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Beaker,  Simon _._ 

Beam,  Emeline    - __.   

Beanl'ort  Library  Society,  realomtion  of  iHiokH  o(  the 

Becben.  John,  sr    _ 

Beoge,  William  A 

Bennett,  Elixabctb __ 

Bennett,  .lohn  W _ 

Benler,  Capt  Francis  A  

BerkH  Onnty  Agricultural  Society  of  Pennsylvania... 

Berlin,  Carl , 

Bernadon,  Ensign  J.  B 

Berry,  Samuel 

Bestar,  Mre.  Selina^faf 

BibbConnty,  Ca.,  to  validate  a  deed  made  to  a  tract  of  land  ir 
Blchweiler,  Pauline .. 


Bigamy,  amend  section  53S2  of  the  Revised  St.itiites  relating  to.  . i 

BiK'ey,  Nicholas  J 

Bills,  Daniel _ | 

Birmingham,  Sheffield  and  Tennessee  River  Railway  Company,  grantriglit 

of  vinj  over  public  landa 

Eisbee,  Noah '.. 

Bisscll,  Lnry  I , _ 

Bishop,  James 

Bishop,  William 

Bishop,  William  M ,. 

Blackatone,  Andruw  J .. 


llfTD^X     TO   -REPORTS   OP   HOUSE    COMMITTEES. 


IX 


Subject 


{ 


rVman,  Lather  M 

itkle(]i)s.e,  Mary  Jaue 

ickinstoQ,  Ann  G 

ick,  Tbomns^  heirs  of - 

■d«,Wim»niH 

air,  Joseph  A 

lawklL  Albert ^-s 

bisdell,  Mary  A -— - 

3ike,  EtaT' - -- 

flake,  John  W 

flake,  MarK;iret  A 

ttautoD,  C.  C - 

Blazer,  Dolly  - — — 

BWecker,  Sarah  R - 

Blia,  William  W -. 

»ood,Charles8 

Bloom,  Lewis  W - --  - 

Btoomfield,  Henry - -- 

Bloomin^toD,  111.,  site  and  pablic  baildtngat  — -- 

Blue,  Solomon,  heirs  of : 

Blnm.  Kmilc  M - 

Blom,  Geor;^ 

Bly,  Adeline - - - 

Blylbe,  James . -  - 

Boji«,  William  R - - - -. 

BoaHing  ateam-vetsiel : 

AtChicapo,  lU 

To  provide  a,  at  Philadelphia,  Pa 

Board  ot  Managers  National  Homo  for  Disabled  Volonteer  Soldiers 

Board  of  pension  appeals,  additiooal  members  of  the 

Board  of  review,  to  appoint  a,  in  certain  cases I 

Bwif  River,  bridp^  across,  in  Louisiana — 

BoRgi,  Henrietta  E 

Bolerjack,  Rebecca 

Boiler,  Jane - - -^ 

Bones,  Zepbaniah  II 

Bonfoey,  DaTis  R,  heirs  of.    ._ - 

Book  making     (Nv  Pool-selling). 

Boone.  William 

Booth,  James  C,  heirs  of _. 

B«i){hton,  Gen.  Horace  ._. 

Boolte,  Mra.  Zenon 

Borke,Mary  E - — - 

Boa%  Andrew  J _ 

Bob,  Thomas  O _ 

BosUw,  Mass.,  appropriation  for  decoration  of  public  build tngs  during  the 
encampment  of  the  Grand  Army  of  the  Republic  at 

Boteord,  J.  K 

Botts,  lienjamin  W 

Boanties: 

Claims  for 

For  the  relief  of  certain  soldierj  and  sailors  of  the  late  war 

Payment  of  $100 - 

Payment  toTeteran  volunteers  who  were  promoted  after  re-enlistment 
To  provide  for  the  payment  of,  to  the  Dlstrictof  Col  am  bia  volunteers 

BootwelL  D,  W - 

Bowen,  Henry,  f«.  John  A.  Buchanan _ 


No. 


PRO 

26(i5 

2276 

.34 

908 
2508 
1207 
2552 
3095 
loOO 
2625 

881 
1125 

932 
29JJ5 
2475 
l(i30 
1943 

367 

6C9 
2934 
3193 
2154 
1881 
2375 
1883 


Vol. 


Bowes,  Charles  F.. 
Jower*.  Harriet  P 


1 


28(51 
2M51 
1174 
1.^61 
2549 
2645 
2413 
n75 
958 
339 
169^ 
1822 

353 
1823 

238 
3199 
1489 

2484 
1949 

2093 
2075 
2:M)1 

2a54 

104 

1889 

92 

319 

1183 

1214 

569 

1477 

2858 

1226 


3 

8 

7 

1 

3 

6 

4 

8 
10 

5 

8 

3 

4 

3 

9 

8 

5 

6 

2 

2 

9 
10 

7 

G 

7 

6 

9 
9 
4 

5 
8 
8 
7 
6 
3 
2 
6 
6 

2 
6 
1 

10 
5 
8 
6 

7 
6 
6 

9 
1 
6 
1 
2 
4 
5 
3 
5 
9 
5 
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IX 


Snbject. 


{ 


Flnckman,  Lother  M - 

Bbickledi^e,  Matv  Jaue .- _ __ 

Blackinieton,  Ano  G 

Black,  Thomas,  heirs  of _ 

Blades,  William  H -... 

Blair,  Joseph  A 

Blaisdell,  Albert .-_ _ — .-• - 

Blaisdell,  Marv  A... _.. — .. 

Blake,  Eva  T - 

Blake,  John  W 

Blake,  Margaret  A 

BlaDtoD,  C.  C - 

Blazer,  Dolly - 

Bleecker,  Sarah  R -- 

Bliss,  William  W.. — 

Blood,  Charles  B 

Bloom,  Lcwia  W 

Bloomfield,  Ffenry 

Bloominj^oD,  ill.,  site  and  pnblic  baiiding  at 

Bine,  Solomon,  heirs  of . 

Blnm,  EmiJe  M . 

BInm,  George 

Bly,  Adeline 

Blythe,  James . 

Boajs,  William  R - — 

Boarding  steam-vessel: 

At  Chicago,  111  .. - 

To  provide  a,  at  Philadelphia,  Pa 

Board  ot  Managers  National  Homo  for  Disabled  Volunteer  Soldiers  . 
Board  of  pension  appeals,  additional  members  of  the 

Board  of  review,  to  appoint  a,  in  certain  cases 

Brenf  River,  bridge  across,  in  Lonisiana 

Bog^  Henrietta  E - 

Bolerjack,  Rebecca 

Boiler,  Jane 

Bones,  Zepfaaniah  H _. _. 

Bonfoey,  Davis  B.,  heirs  of .    

Book  making.     (.>€«  Pool-selling). 

Boone,  William 

Booth,  James  C,  heirs  of _. 

Boaghton,  Gen.  Horace _.  .„  

Bontte,  Mrs.  Zenon 

Borke,  Mary  E. _ 

Boss,  Andrew  J 

Boss,  Tboma^G 

Boston,  Mass.,  appropriation  for  decoration  of  public  bnildings  during  the 

cfncampmeot  of  the  Grand  Army  of  the  Republic  at 

Botsrord,  J.  K _ 

BottA,  Henjamin  W 

Bounties: 

Claims  for 

For  the  relief  of  certain  soldierj  and  sailors  of  the  late  war 

Payment  of  $100 

Payment  to  veteran  volunteers  who  were  promoted  after  re-enlistment 
To  provide  for  the  payment  of,  to  the  Districtof  Columbia  volunteers 

Boalwell,  D.  W - 

Bowen,  Henry,  vt.  John  A.  Buchanan 


No. 


Vol. 


{ 


Bow€9,  Charles  F- . 
Bowwn,  Harriet  P 


1 


PHO 

3 

2605 

8 

2*276 

7 

34 

1 

90^ 

3 

2508 

8 

1207  , 

4 

2i352 

8 

3095 

10 

1500 

5 

2625 

8 

681 

3 

1125 

4 

932 

3 

2995 

9 

2475 

8 

1630 

5 

1943 

6 

367 

2 

6C9 

2 

2954 

9 

3193 

10 

2154 

7 

1881 

G 

2375 

7 

ias3 

6 

2861 

9 

2M51 

9 

1174 

4 

1.^61 

5 

2549 

8 

2645 

8 

2413 

7 

n75 

6 

958 

3 

339 

2 

169^ 

t    6 

1822 

6 

353 

2 

1823 

6 

238 

1 

3199 

10 

1489 

5 

2484 

8 

1949 

6 

2093 

1 

7 

2075 

6 

2MH 

1     ^ 

2854 

9 

104 

1 

1889 

6 

92 

1 

319 

i    2 

1183 

4 

1214 

!     5 

569 

!     3 

1477 

1   ^ 

28rK8 

i    9 

1226 

!   & 

^^:^^^f\: 


INDEX   TO    REP0UT8   OF   HOUSE    COMMITTEES. 


Sabject. 


Bowler,  Amanda  Watson 

Bowling,  Martha  A 

Boyd,  O.  W -. 

Boyle,  Mre.  M.  M 

Boyle,  Mra.  S.  Kicharda... 

Brachall,  Martin  ._ .._ 

Braddock's  Point,  Lake  Ontario,  light  station  in  the  vicinity  of 

Bradford,  Charlotte •._• 

Bradford  Mary  L *.. 

Bradford,  Pa.,  public  building  at 

Bradley,  Agnes  M - 

Bradley,  Edwin  D 

Bradley,  Horace 

Bradley,  Mary  L 

Bradley,  W.  W ... 

Bradshaw,  Seth.,  heirs  of 

Brady,  Hugh _ 

Braioard,  Hetta 

Braman,  Ransom  E 

Branstrom.  Carl _ 

Brant  Kock,  Marnhfield,  Mass.,  life-saving  station  at 

Brassier,  Charles-.. __ 

BrassQeld,  J.  L ' ._ 

Brazos  River,  bridge  across,  by  the  Brazos  River  Terminal  Rail  way  Com- 


pany 


Brazos  Terminal  Railway  Company,  bridge.across  the  Brazos  River 

Breckinridge,  Clifton  R.,  JohnM.  Clayton  v^ 

Breno,  John  N.  A.._ 

Bride  (or  McP»rlde),  Robert  A ...   

Bridenback,  John 1 

Bridges: 

Toconstrnct,  across  Arkansas  River  at  Dardanelle,  Ark 

In  Indian  Territory 

Between  Little  Rock  and  Argeuta,  Ark 

At  Pendleton,  Ark 

At  Pino  Bluff,  Ark  ..  / 

Altamaha  River,  in  Georgia. . 

BarreUi  River,  Chicago,  Henderson,  Howling  Green  and  Chattanooga 

Railway  Company  across  Green  and 

Bayou  Bernard,  Mississippi  ._ _ 

Brazos  River  in  Texas,  by  the  Brazos  Terminal  Railway  Company 

Cane  River,  Louisiana 


{ 


Chattahoochee  River,  in  Georgia 

Columbia  River,  in  Oregon  and  Washington  by  the  Columbia  Bridge 

Company 

Columbia  River,  in  Oregon  and  Washin^iton,  by  the  Oregon  and  f 

Washington  Bridge  Company ._. \ 

Columbia  River,  by  the  Oregon  Railway  Extension  Company 

Coosa  River,  in  Alabama _ 

Cumberland  River,  Cairo  and  Tenne-isee  River  Railroad  Company 

Duck  River,  in  Humphrey's  County,  Tenn 

Eastern  Branch  of  the  Polomac  River  at  Benning*s  road 

in  the  District  of  Columbia 

English  Bayou  and  Calcasieu  River,  by  the  Lake  Charles  Road  and 

Bridge  Company 

Flint  River  in  Georgia 

Green  River,  Chicago,  Henderson,  Bowling  Green  ajud  Chattanooga 

liailway  Company  across  Barren  and 

Hudson  River,  at  New  York  Citv .     .. 

Illinoia  River,  between  Columbiana  and  Farrowtown 

Kentucky  River . 


{ 


2279 
2599 

758 
1619 
2796 
2518 

2:t9 
1424 

1906 
2432 
3040 
2441 
1829 
3074 
2309 
2003 
1306 
2469 
2747 
1122 
2189 
2300 

971 
971 

2912 

739 

1094 

1409 

3098 
276 
924 
1047 
1879 
1991 
2316 

2615 

709 

971 

255 

2638 

2957 

5-28 
527 
917 
2291 
2956 
1110 
2315 
1742 
2845 


Vol. 


7 

8 
3 
6 
9 
8 
I 
6 
3 
6 
7 

10 
7 
6 

10 
7 
6 
6 
8 
8 
4 
7 
7 

3 
3 
0 
3 
4 
6 

10 
1 
3 

4 
6 
6 

7 

8 
3 
3 
1 
8 
9 

2 
8 
3 

7 
9 
4 
7 
6 
9 


2731 

8 

3056 

10 

2615 

8 

928 

3 

3167 

10 

2286 

7 

3120 

10 
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XI 


Sabject 


Bridges — Con  tinned. 

Lake  Saperior  and  Pacific  Railroad  Company 

Little  Tennessee  River,  at  Niles*  Ferry,  Tennessee 

Minnesota  River,  in  Minnesota 

Mississippi  River — 

At  Clinton,  Iowa I 

At  Davenport.  Iowa 

Waicon  bridge  at  Hastings,  Minn -_. 

Between  months  of  Illinois  and  Missouri  Rivers ^ 


At  or  near  Lyons,  Iowa 

Natchez,  Miss.,  amend  act  anthorizing  the  Mississippi  and  Louisiana 

Bridge  and  Railroad  Company  to 

Above  New  Orleans,  La 

At  Quincy,  III 

At  Red  Wing,  Minn ^ 

AtSonthSt  Paul,  Minn 

St  Paul,  Minn  — - 

Winona,  Minn 

Missouri  River— r 

In  Boone  County,  Mo....    

At  Chamberlain,  S.  Dak _ 

At  Forest  City,  Dak 

By  the  I.«avenworth  and  Platte  County  Bridge  Company 

At  Lexington,  Mo... ___ 

At  or  near  Kansas  City,  Kaus 

Between  the  counties  of  Monona,  Iowa,  and  Burt,  Nebr 

At  Pierre,  S.  Dak | 

Near  Qnindnro,  Kans _ 

At  St.  Charles,  Mo 

At  Sioux  City,  Iowa— _ _ 

Ocmnlgee  River — 

In  Georgia 

At  or  near  Hawkinsville,  Ala ^. 

Oconee  River — 


In  Georgia 

At  or  near  Dublin,  Ga 

Osage  River,  in  Benton  County,  Mo 

Rio  Grande  River,  at  Brownsville,  Tex 


{ 


Red  River  of  the  North, amending  act  July  16,  1888 

Red  River  of  the  North.. 

Savannah  River — 


{ 


In  Georgia _.. 

By  the  Middle  Georgia  and  Atlantic  Rail  wuy  Company 
St.  Croix  River  in  fifaine 


{ 


{ 


Tennessee  River,  Cairo  and  Tennessee  River  Railroad  Company 

At  or  near  Gnnterville,  Ala \ _. 

AtKnoxTille,  Tenn _ 

Toextendtime  for 

Trail  Creek,  in  Michigan  City,  Ind 

White  River,  in  Arkansas _ 

Willamette  River— 

At  Albany,  Oregon 

Railroad,  at  Fort  Smith,  Ark 

Bridgewator,  P.  H 

Brightwood  Railway  Company,  to  construct  bnuich  lino  to  Takoma,  in 
the  District  of  Colambia 


Vol. 


349 
75 

1204 
1182 
2847 
f  6:^6 
\(S'37 

1401 
8131 
2289 
1480 
432 
1437 
2412 

3182 

2396 

895 

374 

2986 

2158 

1044 

2395 

365 

3037 

2744 

1328 

2614 

1988 

2614 
89 

848 
3181 
2864 
2913 
1481 

692 

1989 
2814 
2732 

266 
1388 
1110 
1987 
3017 
2290 

398 
1048 

2991 

671 

2303 

2891 


o 
G 
3 

2 

1 
4 
5 
9 
2 
2 

5 
10 
7 
5 
2 
5 
7 

10 

7 

3 

2 

9 

7 

3 

7 

2 
10 

8 

5 

8 
6 

8 
1 
3 
10 
9 
9 
5 
3 

6 
8 
8 
1 
5 
4 
6 
9 
• 

2 
4 

9 
3 

7 

9 
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SabJMt. 

No. 

Vol. 

136 
1735 

IM 
9082 
3071 

I58S 
Hfl7 

2204 
1490 

872 
2706 
3I]S 
S3(W 
IfW 
31fi0 

561 

33a 
3621 
1233 

514 
2134 
2«69 

i;t49 

1363 
1915 

2787 

Brink,  JonilliuiiS- 

6 

Brooklyn.  N.  Y.: 

Amend  act  routing  toGrelimitorFwIewlbnililitig  at 

Snie  of  aHV;-;ard  ud  UDit«d  SUtes  hwpitkl  laada  at 

Broolta,  ElTiro 

5 

6 

Brono,  Elizabeth — 

3 

Btnwn, James —  . 

9 

1096 
1716 

2«M 
2S13 
2824 
15,12 
42 
2-18 
1(107 

Brownsville.  Tex.,  bridge  across  Wo  Craude  Kiver  at | 

0 
9 

BrTan.  William  J 

942 
4[)0 
2319 
1214 
22:ti 
IWi 

I  WW 

Back,  Khoda.. 

Bnell,  Freeman 

Buffalo,  N.  Y..  pDblic  bnildingat. 

I5:ii 

1117 
1021 
3045 
8;i2 
2360 
28!» 
1740 

Bdrk.  J.  H..el.al ' 

Boilding,  elc  grant  permit  to  extend,  in  the  DUtrict  of  ColDmbia 

Bnllard.  David  C  ..." 

Bnllis.  Charles  L_.     .                                                                   '           

3 
10 
3 

10 

2641 

16,^2 

2*<:)5 

Uiireanol  Engraving  and   I-riutiug.  additional  leave  trf-  nbsence  rorem- 

J, 

Bnrjiess  Andrew,  cr.  a/ 

0 
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XIII 


Sabject. 


BorliDgMBe,  Henry  W 

BarlingtOD,  Iowa,  public  building  at ,..  | 

Bnrnett,  Ann 

Bornett,  Elizabeth ._- 

Barnbam,  George,  et.  al > 

Kama,  William  W 

Barrel],  Samnel .T. _ .. 

Barren,  Mrs.  Elizabeth _..__ 

Barton,  Huldah .__ 

Barton,  William i ._. 

Boshby,  William l... _ 

Bashby,  William .. 

Basbnell,  Emeline  Jane 

Butte  City,  Mont.,  public  building  at _ 

Batler,  James 

Butler,  Nathan _ _ 

Batler,  William,  &  Co 

Bybcr,  Thomas  M — 

Byron,  Mia.  Hnth  Stewart - 


C. 


Cabeen,  Richard  C 

Cable,  John  William... . _ 

Cable  railway  in  front  of  post-office  and  army  building  in  city  of  New 

York - — 

Cagle,  Matthew  J.  J 

Quo,  J.  L.,  etal, 

Cairo,  111.,  to  Mtablish  a  port  of  delivery  at < 

Cairo  and  Tennessee  River  Railroad  Company  to  construct  bridges  across 

Cumberland  and  Tenneflsee  Rivena... - 

Calahan,  Andrew  J 

Caley,  Mary  G - 

California,  granting  5  per  cent  of  land  isales  to 

war  claims  of ' 

Callam,  James  N. 

Callison,  Alexander. 

Camden,  Ark.,  public  building  at 

Camden,  N.  J.,  increase  coat  of  public  building  at 

Cameron,  Duncan  D 


Cameron,  Emma  S 

Cawtpanrro,  American  register  for  bark 

Camp  Tylor,  Cook  County,  111.,  owners  and  occupants  of. 

Canada,  to  promote  commercial  union  with 

Canada  and  Mexico,  prevent  entry  of  Chinese  laborers  /rom 

Cane  River,  bridge  across,  in  Louisiana 

Cannon,  Mary  _. 

Canton,  Ohio,  public  building  at 

Cape  Charles,  Ya.,  to  establish  range  lights  at  the  harbor  of 

Capron  collection  of  Japanese  vrorks  of  art,  parchase  of 

Captains,  pilots,  engineers,  and  mates  of  steam  vessels,  relief  of. 

Captaredand  abandoned  property.. 

Capwell,  Amy  C 

Caraher,  Maria  L 

Carey,  Nancy 

Carlin,  Mary,  ft  al 

Carlton,  Henry ^ 

Carmadi,  Joseph  W 

Cara^,  Abaalom 


r 


{ 


No.. 

Vol. 

2974 

9 

417 

2 

626 

2 

3067 

10 

1497 

5 

1083 

4 

765 

3 

2208 

7 

354 

2 

166 

1 

309 

2 

271 

1 

2064 

6 

2783 

9 

1869 

6 

1953 

6 

2726 

8 

2714 

8 

1469 

5 

2436 

7 

2701 

8 

3109 

10 

2690 

8 

184 

1 

95 

1 

1351 

5 

1996 

6 

1110 

4 

764 

3 

1247 

5 

83 

1 

2553 

8 

392 

2 

2712 

8 

606 

2 

2446 

8 

3107 

10 

1591 

5 

1816 

6 

2791 

9 

2705 

8 

1870 

6 

1925 

6 

255 

1 

2104 

7 

1871 

6 

815 

3 

1983 

6 

2036 

6 

1135 

4 

784 

3 

1656 

6 

1733 

6 

17H0 

6 

1604 

5 

879 

3 

1198 

4 

1703 

6 
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Babject 

Na 

Vol. 

H4 

SO 

lOBO 

185 

Carter,  R«w-Adml»l  Sftmoel  P * 

■{ 

333 
2124 

579 
2066 
2d4G 
129S 
1343 
1343 
1317 

Caeej  Florida  G 

5oa 

1062 
306 
331 
15117 
2120 
2181 

2674 

1408 

isaa 

14<iH 
1598 
223 
213 
624 
21 
2842 

796 

Catholic  church  at  Macon  City,  Mo L „ 

-{ 

C»ttl«  and  beef  products,  inspnction  of  live,  iateaded  for  export,  etc  ..- 

( 

-i 

Cedar  Eapida.  Iowa,  poblic  building  at 

■{ 

Certififat«a  of  merit  to  eaiUted  men,  amend  sections  ISIS  and  1243  ol  the 

201)5 

2GUa 
85 
33H 
1639 
1986 
2852 
2761 
2509 

Chandler,  Cornelia 

Chandler,  Samuel 

Chapin,  Lncinda 

9 

Chapman,  Emma 

8 

1074 
862 
3019 

997 

1821 

728 

2957 
2507 

Charieston,  S.  C. : 

6 

3 

a 
a 

ChatUhoochee  River; 

Bridge  acroas  the.  by  the  Alabama,  Geo^ia,  and  Florida  Knil way 
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Babject 


Cbeesmao,  Elizabeth 

Cherry,  Edgar  M 

Chesapeake  Female  College 

Cbesier,  Pa.,  public  bailding  at _. 

ChejeDncL  Wya,  public  baildlDgat ; 

Chicago,  ilL: 

EDburge  coBtom-hoiiBe  and  post-office  baildingat 

Lease  pier  at 

To  provide  a  boarding  steam  vessel  at , 

Chicago,  Henderson,  Bowling  Green  and  Chattanooga  Kail  way  Company, 

bridges  across  Green  and  Barren  Rivers,  in  Kentucky 

Chicago,  Kansas  and  Nebraska  Railway  Company,  p<iwer  to  sell,  etc.... 

Chickamauga  battlefield,  to  establish  a  national  military  park  at 

Chippewa  Indians,  for  the  relief  and  civilization  of,  in  Minnesota 

Chinese,  amending  acting  relating  to  the  enumeration  of,  in  the  United 

States — - 

Chinese  laborers,  prevent  entry  of,  from  Canada  and  Mexico 

Chinese  immigration,  prohibiting 

dioctaw  Coal  and  Railway  Company,  certain  leases  made  to  the 

Choice,  J.  H _ 

Chontean,  Charles  P 

Christ  Church,  Washington  Parish,  in  the^  District  of  Columbia 

Christ  Church,  Washington  Parish,  D.  C, vesting  title  in  the  vestry  of... 

Christian  Church,  of  Henderson,  Ky 

Christy,  Richard 

Church,  H.  G 

Church,  William 

Citizens*  Bank  of  Louisiana _ 

City  and  Snburbaif  Railway  Company,  to  incorporate,  of  the  District  of 

Columbia 

Civil  service,  reform  in  the 

Claire,  Joeeph _ 

Claims: 

Arising  from  Indian  depredations :.-^ 

Against  the  United  States - _ 

For  school  and  church  buildings ,.. __. 

Against  the  United  States,  limitiog  time  for  presentation  and  pay- 
ment of 

Allowance  of  certain,  under  provisions  of  Bowman  act 

Allowed  by  accounting  officers  of  the  Treasury 

Asainst  the  United  States,  to  re-examine  the 

Under  Bowman  act 

Claims,  Court  of: 

To  authorize  the,  to  determine  the  claim  of  the  Citizens'  Bank  of 

Louisiana 

To  open  and  set  aside  order  of,  etc 

Granting  jurisdiction  to,  in  the  case  of  the  towboat  Future  City^  her 

barges,  cargoes,  etc 

Clairbone,  Mrs.  Courtney  Ann,  heirs  of 

Clapp,  Sarah  A 

Clark,  Emma  G 

Clark,  Isaac _ 

Clark,  James  S„  estate  of _ 

Clark,  John 

Clark,  John  De  Witt _ 

Clark,  Ludnda  A 

Clark,  Mrs.  Maria. ^ 

dark,  Richard  H.,  Frank  H.  Threet  vs .-- 

Clark,  St^hen  D 

Clark,  Susannah  D 

Clarksville,  Tenn.,  public  building  at  — ^,^,, „^.--.— - 
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250 
111 

542 
2611 
2750 
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715 
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2933 

9 
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1433 
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a»w»D.  William - { 

CUy,  Konry,  ctal 

CUtcddi,  Conrad..., „ 

ClajloD,  Joim  M.  M.,CliftOD  li.  Breekiuridge 

CU^toD,  Mnry  B 

Cleiueut,  Caleb  a.,  el  at _— 

Cleuienta,  MarKsret  M „ ... 

Clerks.  apportionmeDt  or,  to  Membera  ami  DeletcateB... 

Olcrka  nod  erunloy£i  of  Qrst  and  twcoad  class  poat-ofDoeB,  to  limit  boara 

of  work  of - - 

CIcTeland,  Norman _ 

Cl«tf«1aad,  Ohio,  site  and  pablic  boildiiiKat 

Cliboroe,  -1.  P.G 

Clift,  William 

Clioe,  William  N _ _ 

ClJDlon.  Iowa,  bridge  acroM  tlie  Misgiaaippi  Kivei  at 

Cloer.W.  B - 

CloDBe,  David  C 

Clndeary,  William  R , 

Coast  Surrey,  to  define  standioKof  odlMrs  of  tlie,  during  tiie  late  nar  -_ 

Coast  of  Texas,  deep-natec  barboi  du  the 

Cobell,  TbomasE    _ 

Cochran,  CapL  H.  a,  to  accept  diploma _. 

Cochran,  Mary  F 

Coey,  James 

CoBey,  Mrs.  Mary  F 

Coffield,  Lucy  A _ . 

CoOiD,  Lorenzo  S 

Coghill,  JenoieU .■ 

Cobeu,  Jacob  L.  administnilor 

Coinage.  discontinDinn  ot  certain  coins 

Coins,  recoinageof  subsidiary. 

Cole,  Betsey  E. 

Collard,  W.  H.,elia... _., 

Collection  of  Criminal  slJttistics . . 

Colleges  or  ai^riciillure  and  mechanic  arts,  endowment  of 

College  of  William  and  Mary  of  Virginia 

Collier,  Kuth ^ 

Collins,  Emily  P ,. 

Collins,  OscarS. _ 

Collinswortb.  Gran  M 

Collisions  at  sea,  inreKard  to... 

to  adopt  regulations  for  preventing 

Colorado,  relating  to  lands  in,  lately  occnpied  by  Indiana 

flags  carried  by,  regiments 

create  a  division  in  the  judicial  dirtrict  of 

aid  Slate  of,  to  snpport  a  school  of  mines 

Colorado  Springs,  Cola,  grant  of  land  to 

Colson,  Abbie  A 

Colston.  Henry 

Colnmbia  Bridge,  at  Colombia,  Pa.,  legal  owners  of 

Columbia  Bridge  Company,  toconatmct  bridge  across  tbeColnmbialliver 

in  Oregon  and  Wasbington 

Columbia  Central  Railway  Company,  to  incorporate  the 

Columbia  Kiver,  bridge  across,  by  the  Oregon  Railway  Extension  Com- 
paoy 

Colombia  River,  bridge  acron  between.  Oregon  and  Washington -! 

removal  of  obstraotion  in  the 

Oolambia  River  in  Oregon  and  Washington  canoellatioD  of  contract  for 
delivery  of  atone  for  Uie  improvement  of  the  .,..,..,... , 


1373 
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1878 
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Subject. 


Col  ambia  National  Bauk  of  Washington. — — _. 

Colambian  Centennial  Exposition,  relating  to 

Columbian  Iron  Works  and  Dry  Dock  Company  of  Baltimore,  Md 

Columbus,  Ga.,  public  building  at __. 

Columbus,  Ohio,  hospital  and  other  buildings  at 

to  constitute  a  port  of  delivery 

Commerce: 

Amend  an  act  to  regulate " < 

To  amend  section  22  of  act  to  regulate < 

Protection  of,  against  unlawful  restraints  and  monopolies 

To  regulate,  between  the  several  States,  etc.- 

Commissioner  of  Indian  Affairs, salary  of,  and  As-sistant  Commissioner,  and 

financial  clerk  of  Indian  Office _. 

Commissioner  of  Labor,  to  print  additional  copies  of  the  first  and  second 

annual  reports  ol 

Committee  reports,  index  of.- -_ 

Common  schools,  establishment  and  temporary  support  of _. 


Compound  lard,  to  regulate  the  manufacture  and  sale  of  counterfeit  and 


Compound  lard,  defining  "lard,"etc 

Compton,  Karnes,  Sydney  E.  Mudd  V8 * 

Compton.  William 

Concurrent  resolutions,  incorporating 

Congress,  election  of  Representatives  in,  to  amend  ancf  supplement  the 

electioB  laws  relating  to 

to  regnlate  in  part  the  time  and  manner  of  holding  elections  of 

Representatives  in 

Congressional  Library,  extend  privileges  of,  to  Interstate  Commerce  Com- 
mission— - 

Congressional  Library  building,,  laying  cornerstone  of _ 

Congressional  Record,  to  furnish  to  public  libraries,  etc 

Conley,  Mary 

Connolly,  Sarah 

Connecticut,  postlightson  the  Thames  River  in 

Connery,  Arthur 

Connell,  Hiram  D.,  el  al 

Connolly,  John 

Constable,  Margaret.. 

Contagions  diseases,  prevent  the  introduction  of,  etc 

Contested-election  cuses: 

Atkinson  rs.  Pendleton 

lioweu  vs,  Buchanan 

Chalmers  vs,  Morgan 

Clayton  rs,  Breckinridge 

Featherston  ca.  Gate 

Goodrich  vs.  Bullock 

Langston  vs,  Venable 

McDufiiei^.  Turpin 

McCJinnis  tv».  Alderson . __. 

Miller  txy.  Elliott ^ . 

Mudd  t».  Compton 

Posey  ra.  Parrett 

Smith  vs.  Jackson ^ 

ThreettJ-'*.  Clark '.. - - 

Waddillt^.  Wise - 

Continental  railway,to  encourage  the  construction  of  a,  to  connect  Ameri- 
can nations - 

Contract  labor,  amend  act  to  prohibit  alien 

Contract  surgeons,  fix  the  status  of 

H.  liep. 2 
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OoafentionbetweeDtbe  United  SUtes  of  America,  8elginm.Bnuil,  Italjr, 

FortaKal.  SeriU,  and  Spain - > 

Convict  labor,  praveut  nse  of  tbe  prodact  of  Id  Governmeal  DepartmeDbr. 

the  employment  of,  od  Government  building} 

Cook,  HalemL - 

Cook,  M»ry  B 

Cook,  Matilda 

Cook,  Nellie  E — - 

Cook,  Zo.  S - 

Cooper,  Cbloe — 

Cooper.  Harriet  E 

Cooper,  Stephen 

Coon,  Archibald  F , 

Coon,  Mrs.  Leonora 

Coonan,  Daniel 

Cooney,  Margaret 

Cooni,  Allen - 

CooM  Itiver,  bridge  acrcaathe,  by  the  Alabama,  Georgiaand  Florida  Kail- 
road  Company 

Copelaud,  James  C 

Coppinger,  William  H  ,— 

Coqaille  Rivet,  Oregon,  toestabliab  a  ligbt-hoDseand  fog-signal  at  or  near. 

Corbett,  Sewell  B  .,_ , _ 

Corbiu,  Lfeat.  Col.  Henry  C _ 

Core,  Andrews,- , 

Corn.     {See  Agricultaral  prodncta) 

Cornfleld  Point,  Conn.,  llght-Bbi{l,  with  (bg-aignal  at ; 

Corporations,  additional  parposes  for  which  corporations  may  be  formed 

in  tbe  District  of  Colnmbia _ 

CoagroTe,  James  ._. 

Colhes,  H.,  heira  of [ 

Cotton,  Edwin  - ._ 

Cotton.  Joseph  0 

Coulson,  Bewell,  etal 

Conn  terfei  ting,  to  prevent  the.  of  trademarks,  labels,  eW 

trade  marks,  labels,  etc.,  to  prevent,  and  pnniahment  for. 

Conrtii,  Man d  Carlton __ 

Courts  of  United  States,  additional  associate  justice  of  tbe  supreme,  of 

Arizona - 

additional  associatejnsticeof  thesapremeconrt 

of  Wyoming _. 

additioual  associate  jnatice  of  thesnpremeconrt 

of  New  Meiieo 

Coatta-martial,  amend  Articles  of  War  relating  to... 

ConrtB,  attach  Logan  County,  Ohio,  to  the  southern  judicial  district  ol' 

said  State... 

create  northern  judicial  district  of  Michigan — 

Couita  of  United  States,  clerks,  marshals,  and  attorneys  of 

changing  Grayson  County,  Tex.,  from  northern 

to  the  eastern  judicial  district 

depriving  jndgea  of,  to  give  opinion  npou  ijues- 

division  of  jndicial  district  of  Colorado 

define  and  regulate  the  jurisdiction  of 

dividing  Missouri  into  two  jndicial  districts  .. . 
fix  time  and  place  for  holding  Federal,  in  Kansas, 
fix  times  and  places  ol'holding  Federal,  in  Kon- 

fixing  salaries  ofjndfjes  of  the  district- 

fixing  tbe  TcgDiar  terms  of  the  circuit  and  dis- 
trict courts  of  llie  sou  theru  district  of  Atubaiua. 

extenj  criminal  jurisdiction  of  circuit  and  dis- 
trict, to  the  Great  Liikes 
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Subject. 


Coorii  mC  United  States,  instruction  of  jury  in  writing  by  jud>;e8  of  the 

cixcoit and  district.. ._ 

Idaho, additional  associate  j  nstice  of  the  supreme 
court  of  the  Territory  of ._. 

Increaee  salaries  of  circuit  judges , 

repeal  act  relating  to  judicial  districts  of  lowa.. 

relating  to  compensation  of  district  attorneys,  etc . 

terms  of,  northern  district  of  New  York 

terms  of  courts  in  South  Dakota.. 

to  create  the  eastern  division  of  the  northern 
judicial  district  of  Georgia _. 

to  establish,  in  Indian  Territory  and  Oklahoma.  . 

to  establish  a  district  court  at  Raleigh,  N.  C 

the  practice  of  certain  districC,  and  other  offi- 
cers in  criminal  cases ». 

to  provide  for  a  term  of  court  at  Danville,  111... 

to  provide  for  the  terms  and  time  of  holding,  in 
Minnesota - 

to  subdivide  judicial  district  of  North  Dakota. 

to  regulate  settings  of,  in  South  Carolina 

to  create  the  eastern  judicial  district  of  Ten- 


Vol. 


to  establish  a  land  court 

to  print  decisions  of  the,  of  Alaska 

Coartoey,  Ellen - 

Cousens,  George  Lewis — 

Cowherd,  W.  H. - 

Gowlee,  Calvin  J - — - 

Cox,  I^nielJ 

Crane,  Nathaniel 

Crawford,  Thomas ._ 

Crawford,  William..- 

Crawford,  Zachariah  T 

Craytoo,  Alfred - 

Creager.  Charles  W - 

Creed,  Catharine... - — ^ 

Oeek  Indiana,  money  due  the - _ 

Cronahaw,  Peter 

Civflton,  Iowa,  public  bnilding  at _ _ __ 

Criers  of  the  supreme  court  of  the  District  of  Columbia,  equalize  com- 
pensation of 

Crider,  U.  H - ... 

Crider,  a  P. - 

Criminal  cases,  the  practice  of  certain  United  States  district  courts  and 

other  oflieen  in . 

Criminal  statistics,  collection  of 

Crimmins,  Mary  E 

Cronk,  Charies  W .' 

Crank,  WillUm  V 

Crook,  Mary 

Crook,  Miury  T _ 

Crooks,  James - 

Crooks,  William 

Crook,  WiUiam  H 

Crooks,  Ramsay 

Crooks,  Ramsay,  estate  of..— _ 

CrosMown  Railroad  of  the  District  of  Columbia,  to  incorporate  the  .. 

Cnmse,  WiUiam  £ 

Crom,  Peter  R. i 

Cnckolds  Island,  Boothbay  Harbor,  Maine,  fog-signal  at  or  near 

Cuckolds  laland,  Maine,  provide  a  fog-signal  for 

Calhan,  Patrick 


{ 


856 


234 

1 

677 

3 

3106 

10 

541 

2 

469 

2 

64 

1 

9 

1 

66 

1 

2167 

7 

566 

2 

1587 

5 

179 

1 

67 

1 

304 

2 

873 

3 

1797 

6 
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5 

2205 

7 

566 

2 

1141 

4 

2537 

8 

3156 

10 

3231 

10 

44 

1 

2906 
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Subject. 


Culman,  Daniel  A 

Culpeper.  Va.,  road  to  natioual  cemetery  at 

Coniberland  Female  College - 

CamberlaDd  Klver,  bridge  across,  by  the  Teuuesaee  Kiver  liailroad  Com- 
pany   _..  — 

Cummings,  Doyle  &  Co __ 

Cammings,  William  H 

Cnnningham,  Alice  A - 

Curran,  John 

Cartis,  Mary  H  J 

Cashing,  Mary  H 

Customs  collection  district,  to  reorganize  and  establish  the,  at  Pnget 

Sound _- 

Customs  collection  district,  to  establish,  of  North  and  South  Dakota 

Customs  districts,  to  create  a,  in  Arizona  Territory 

Customs  officers,  certain  moieties  to 

discipline  among ^ 

Customs  service,  provide  for  leave  of  absence  for  officers  and  employ <;s  in 

the - _ ... 

leave  of  absence  for  officers  and  employes  in  the 

Cuthbert,  Sarah.. 

Cynthiana,  Ky.,  destruction  of  property  at 

D. 
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Dabney,  Sarah - 

Dabney,  Simmons  &  Co * 

Dace,  Michael  A - ... 

Dakota: 

Divide  Sioux  Indian  Reservation  in 

Relief  of  settlers  upon  the  Winnebago  and  Crow  Creek  Reservations 

in 

Dallas,  Tex.,  to  erect  an  addition  to  the  public  building  at 

Dalton,  Ga.,  Catholic  Church  at,  trustees  of 

Danbury,  Conn.,  public  building  at 

Diinford,  Tunis  S — _. 

Daniels,  Mrs.  M.  E... 

Danolds,  Charles  A 

Danville,  111.,  to  provide  for  a  term  of  court  at ^ 

Dardanelle,  Ark.,  bridge  across  the  Arkansas  River  at 

Dark,  Samuel  L 

Darling,  Jeremiah _ 

Dasoomb,  Joseph 

Davenport,  Iowa: 

Bridge  across  the  Mississippi  River  at 

Public  buildingat __ _. 

Davenport,  Jeanie  Brent -j 

Davis,  Albert  P _ 

Davis,  Alexander  G _ 

Davis,  Capt.  George  W _.. 

Davis,  Enoch 

Davis,  Fanny  L _ 

Davis,  John 

Davis,  John  B _ _. . 

Davis,  John  P _ 

Davis,  J.  V 

Davis,  L.  A — 

Davis,  Mark  (heirs  of ) 

Dawson,  William . 

Day,  Cynthia 

Day,  Harmon 

Day,  Nancy  E.  (administratrix) 
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Subject. 


Day,  Orrin > 

I^ayton,  Ohio,  public  building;;  at , 

Deadwood,  S.  Dak.,  site  for  and  public  building ^t 

Dealbess,  increase  pensions  in  cases  of 

Dealy,  David 

Dean,  Darid      

Dean,  Jonathan,  sr . 

Dean,  John 

Dean,  Susan 

Dearmon,  William  A 

Debart,  John » 

Debts  due  the  United  States,  collection  of  judgments  and  other 

Defiance,  Ohio,  public  build iD^;  at 

Deficiencies,  for  pensions  and  Eleventh  Census 

De  Ford, William,  triutee 

De  Freest,  William  H — . 

De  Freitaa,  George  F . 

DeKip,  Amanda  J '. 

De  I^eon,  Agnes 

DeLeon,  Maria __ 

Delaware  Indians,  payment  of  certain  claims  of  the 

Deming,  Frank 

Denham,  Merrill 

Dennis,  Jamej  H 

I>enDi8,  Thomns 

Deuison  and  Washita  Valley  Railway  Company,  amend  sections  1  and  9 

of  act  grantin<!  right  of  way  to 

Denny,  Alfred    ._ 

Dentistry,  regulate  practice  of,  in  the  District  of  Columbia 

Denton,  Chester 

Department  of  Agriculture,  annual  appropriation  bill 

Department  of  Justice,  amend  section  351  of  the  Revised  Statutes,  re- 
lating to  salary  of  the  chief  clerk  of  the 

Depositions,  etc',  mode  of  taking 

Desecration  of  the  flag  of  the  United  States,  to  prevent 

Desertion,  to  relieve  certain  soldiers  of  the  charge  of 

Desertions  from  the  Army,  to  prevent 

Des  Moines,  Iowa,  to  constitute  a  port  of  delivery 

Detroit  River,  tunneling  the .. 

Detroit  River,  tunnel  under  the,  at  Detroit,  Mich 

Deocatte,  Odon,  estate  of 

Devaney,  E<lward 

IX'vine,  Sarah 

Devlin,  Peter 

De  Wald,  George  W .._ 

Dewees,  Mary  G. _. . 

Dewey,  Helen  E    

Dickerson,  l)avi(lson,  it,  til 

Dies,  tools,  etc,,  prevent  counterfeiting  or  manufacture  of,  etc 

Dillingham,  T.  C _.. 

Dill,  Emma ._       

Dill,  John  3 :..: _.. 

Dimick,  Sophia  J 

Dimond,  Morj^an 

Diplomas  to  certain  oflficers  and  employe's  of  the  Government 

Diplomatic  and  consular  appropriations 

Direct  tax,  to  refund  all  moneys  collected  under  act  August  5,  1861  

Discipline  among  customs  oflicers 

District  attorneys,  etc ,  relating  to  the  compensation  of  United  States.  . 

District  of  Columbia  appropriation  bill 

District  of  Columbia  Suburban  Railway  Company,  incorporating  the 

District  of  Columbia  Volunteers,  bounty  to 


'•"< 


3099 
2945 
1698 
2953 
2414 

169 
1042 

974 
2115 
2648 
57 
2695 
1153 
2427 
1474 
1038 

657 
1837 
1184 
11H4 
2168 

366 
1010 
2592 

520 

232 
1580 
3028 
1270 
2294 


10 
9 
6 
9 
7 
1 
3 
3 
7 
8 
1 
8 
4 
7 
5 
3 
2 
6 
4 
4 
7 
2 
3 
8 
2 

1 
5 

10 
5 

7 


1880 

6 

794 

3 

2158 

7 

555 

2 

1061 

4 

2987 

9 

786 

3 

1977 

6 

1464 

5 

1650 

6 

951 

3 

1414 

5 

388 

2 

3120 

10 

397 

2 

2618 

8 

3042 

10 

2311 

7 

833 

3 

1032 

3 

1395 

5 

1952 

6 

2491 

.  8 

1669 

6 

683 

3 

800 

3 

541 

2 

3 

1 

2G80 

8 

319 

2 
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District  of  Oolnmbia: 

Additional  copiM  of  the  report  of  health  officer  of 

AddftionftlpurpoMarorrormatioonrL'orpomlionsiDtbe 

AnncoBlia  Lodge,  No.  21,  F.  A.  M 

AaacOritia  Railway  or 

ADMOHtia  ftnd  Potomac  River  Railroad  in  the 

Anacostia  and  Potomftc  River  Railroad,  toinconwrate  the 

AppoiotmeDt  of  asanitarj  enftineer  io  the 

Aflseaaor  of,  to  provide,  with  piste  or  inbdlvisioDS  ontalde  of  Waah- 

Waahiogton  and  Oeornetowo 

Baltimore  nod  Potomac  Railroad  Compoay  in  the 

Brid)ie  acroea  Koatern  Kranch  of  the  Potomac  River 

Bri)chtwood  Railway  Compaoy,  to  construct  branch  line  toTakoroa.. 

Bnildinga,  grant  permits  to  extend,  eW 

Car  Hcrvice  on  Foarteenth  street  extended 

ChriBt  Church,  Washinittoo  Parish,  in  the 

Christ  Church,  WasbioRton  Pariah,  vestiiig  title  In  the  vestry  of 

City  and  Pubnrhan  Railway  Comiuuiy 

Columbia  Central  Railway  Company,  to  Incorporate  the 

Columbia  National  Dunk  of  Washington 

Cooke  Park,  subdivision  of  . 

Ctoes-Town  Railroad,  to  incorporate 

Dentistry,  regnlate  prnctlce  of,  in  the 

District  of  Columbia  Suburban  liail  way  Company,  incorporaUng  the- 

Eastern  Branch  of  tbe  Potomac  River,  bridge  acroM  the 

EckingtOD  and  Soldiers'  Home  Railn»d  Company,  amend  charter  of 

the - 

Fiiiof!  theratAOfiDtereat  tobechargedon  arrearagea  of  general  and 

special  taxes dne... 

Georgetown  and  Tennallytown  Railway  Company 

Geor(;etoviQ  and  Tennallytown  Railway  Company,  amend  act  incor- 

poratinK  the 

HiKliwavB  in  the,  permanent  eyat«ni  of 

InspMtor  of  hay.  etc,  in  the  ., 

Increanecompennationof  tfaeasaistauta  to  the  attorney  of  the  United 

States  for  tbe 

Jnnk  dealers,  pawnbrokers,  etc.,  in  the,  relating  to 

Life,  protection  of,  in  case  ofBre,  in  the .- 

Lots  14  and  lH,  square  813,  dedicating  part  of,  aa  a  public  alley 

Liimor  liceoses,  to  prohibit  granting  of,  within  one  mile  of  Boldlera' 

Lotieriee,  prohibit  the  advertising  of  in  the —   

National  Metropolitan  Fire  Inanrance  Compaoy,  to  continne  the  ex- 
istence of  the  .- - 

Naval  Reserve  Battalion  of  the 

Potomac  River  Railroad,  anthorlEe  constmction  of,  etc 

Prevent  spread  of  scarlet  fever  and  diphtheria. in  the 

Protection  of  public  buildings  in  the,  from  fire 

Pnrcbase  of  historical  manuscript  relating  to  the  __ 

Revised  Statutes,  amend  section  201  of  the,  relating  to  the 

Regulate  Bale  of  tickets  on  street  railroads  in  tbe 

Relatinj;  to  sale  of  property  for  overdue  taxes  __ 

Relief  of  certain  property  ownere  in  Washington 

Shorten  terrosof  impriaonment  in 

Site  for  and  buildings  for  the  Girls'  Reform  School  in  the 

Special  asseitfment  certiScates,  for  the  relief  of  holders  of 

Steam  engineering  in  the,  to  amend  act  "to  regulate" 

Street  railway  companies,  reijuire  annual  report  of 

Supreme  court  of  the,  equalize  compensation  of  criers  of  the 

Taxes,  extending  act  lixing  raleof  interest  on  arrearages  of,  in  the.. 

Truck  bonse,  site  for  a 

Trans-Auacostia  Railway  Company,  to  incorporate  tbe 

To  prevent  bookmaking  and  pool  selling  in  the 
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Subject. 


District  of  Colnmbia — Continued. 

To  amend  charter  of  the  Eckington  and  Soldiers'  Home  Railway 

Company 

To  aathorize  the  establishment  of  a  pnblic  park  in  the 

Veteran  Volnntcer  Firemen's  Association,  grant  use  of  certain  prop- 
erty to  the 

Washington  and  Arlington  IvAilway  Company,  to  incorporate  the 

Washington  and  Bennioj^'s  Street  Raifway  Conipaoy 

Washington  and  Highlands  Street  Railway  Company ,  to  incorporate 

the —  - - 

Water-main  taxes,  assessment  and  collection  of 

Weapons,  punish  the  carrying  or  selling  of,  in  the 

Witnesses,  compulsory  attendance  of,  in  the 

Workhouse  and  jail,  shorten  terms  of  imprisonment  for  good  conduct 

in  the  — 

Ditto,  Mrs.  Sue _. 

Dixon,  Annie  E - _ 

Dixon,  Rachel 

Dockhara,  Mary __ --_. 

Dodge,  Elizal>eth... _ _ _ 

Dodge,  Gardner 

Dodge,  George.- . 

iHMige,  Martha  J ._ 

Dodge,  William  C _ _. 

Doe,  N.  Parker _ 

Dog  River  Bar,  Mobile  Bay,  light-hcnse  at__, 

I>omm,  Elizabeth 

Donaboe,  Mrs.  M.  J _   

Donaldson,  Harriet  E 

Donnell,  George  M 

Donohne,  Mary '^ _ 

Donovan,  Daniel 

Dorlos,  Nancy  J ., — 

Dorr,  John  N.,  sr 1 

Dorrance,  Eliza  B 

Doraett,  Sylvanus  B 

Doty,  Elian iel 

Dood,  Mary  A 

Dougherty,  Lawrence . 

Douftherty,  Robert 

Douglass,  Benjamin  F 

Dover,  N.  H.,  pnblic  building  at 

Dover,  N.  H.,  site  fora  public  building  at 

Dover,  Tenn.,  road  to  national  cemetery  at -j 

Dowlins,  Ellen  White __. 

Downev,  Ann . 

Doyle  &  Co 

D<»yle,  Catherine . 

Doyle,  Margaret 

Doyle,  William 

Drake,  Charles  C 

Drake,  Mrs.  Eliza  J 

Drake,  Qnincy  J 

Draper,  Gnstavus  Alouzo : 

Drumheller,  David 

Dublin,  Ga.,  bridge  across  the  Oconee  River  at  or  near  . 

Duck  Kivcr,  bridge  across,  in  irmnphreys  County,  Tenn 

Duerson,  Charles -- 

Duke,  SallieT 

Dull,  Daniel  M 

Dulath,  Minn.,  public  building  at ^ 
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3046 
2955 
2932 

3082 
2077 
3128 
2947 

69 
1845 
1442 
1095 

704 
2768 
1459 

171 
3152 
2157 

563 
1123 
1578 
2581 
2578 
1589 

946 
1757 
2757 
94 
2139 
3113 
41 
2022 

933 

744 
1544 
1528 
1615 
2814 
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2337 
1517 

273 
2026 
2742 
3191 
2720 

699 
1956 

359 
2951 

848 

2315 

1610 
972 


244 
1013 


1 
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10 
9 
9 

10 

6 
10 
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1 

6 

5 

4 

3 

8 

5 

1 
10 

7 

2 

4 

5 

8 

8 

6 

3 

6 

8 

1 

7 
10 

1 

6 

3 

3 

5 

5 

5 

9 

2 

7 

5 
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6 

8 
10 
8 
3 
6 
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9 
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5 
3 
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No. 

Vol. 

way  acroM 

659 

neo 

llfiS 
342 
1300 
22Dfl 
2177 
1104 
20«1 
■lf)2 
2282 
.■JIH8 
2r.27 

2404 
951 

420 
SOflfi 

nolnth,  Red  Winfc  and  Sonthern  liailroad  Compacr,  to  bridge  Mimissippi 

DalQth  and  Winnipeg  Railroad,  gmnting  tightofway  throng^ 

Indian  rea- 

3 

S 

7 

e 

1 

Dorand,  Mainaret - 

7 
10 
8 

Dntiftblc  goods: 

..-{ 

7 

Me«ico 

1890  from 

2 

5 

634 

24fi8 

E. 
Eadie,  Mary  J 

S 

5 

25B3 

2055 
24r,l 
ISfiO 

1037 
1742 
9145 
1281 
2887 
22W 
1934 
1371 

622 
1!)44 

984 
30.15 

407 
2171 

2*^3 
30fi!) 
2709 

8 

Texas- Meiicnn  EleclHc  Light  nnil  Toner  Company,  to 

6 

6 

7 

Eaton.  Lydia  A 

S 

Ean  Claire,  Wta.,  poblic  bailding  st -  — 

EckiDKton  and  Soldiers'  Home  Railway  Company,  to  amend 

charter  of  < 

1 
10 

Eddy,  John  M.,  rf.  al - 

1 

1239 
683 
130 

2596 
258 
065 
014 
1616 
2471 

EdwMds,  William 

Egan,Thomw .„ 

8 
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Subject 


Eichele,  Celia 

Eight-boar  law 

adjostmeot  ofaccoants 

adjostment  of  acoounts  ariRing  ander 

to  enforce  tbe,  on  Government  works _. 

Elam,  ElisbaL  ._ 

Elections,  to  amend  and  snpplement  tbe  laws  relating  to,  of  liepresenta 

tives  in  Congress j 

Elections  of  Representatives  in  Congress,  to  regulate  in  part  the  lime  j 

and  manner  of  holding      -       

Elevator  in  the  Capitol,  to  erect  an 

Eleventh  Census 

Elgar,  Fanny 

Elizabeth  City,  N.  C,  public  building  at 

Elizabeth,  N.  J.,  site  for  and  public  building  at __ 

Elliott,  Valeria  B.- 

EUiott,  William,  Thomas  E.  Miller  tJ8 

EUis,  Aaa 

Ellis,  Joel  B 

Ellis,  Warner  M 

Ellison,  George  C 

Ellison,  John 

Ellison,  Thomas  C , 

Ellis  Island,  New  York  Harbor,  removal  of  naval  magazine  from 

Elmendorf,  William 

Elmira,  N.  Y..  public  building  at _ _ 

£1  Paso,  Tex.,  construction  of  a  dam  across  the  Rio  Grande  River  at  or 

near,  to  aid  irrigation 

to  increase  cost  of  public  building  at 

to  increase  the  cost  of  the  public  building  at 

El  Paso  de  los  Algodones  grant,  in  Arivona,  forfeiture  of 

Ely,  Charles  C,  issue  of  a  duplicate  of  a  lost  check  to _ 

Emens,  Mrs.  Harriet  Dada 

Emery,  Albert  H J 

Emmert,  Philip  H 

Emporia,  Kans.,  public  building  at •... 

Endaly,  Isaac 

England,  Robert  A .     .       .- 

Ewjis,  William  B 

Entwistle,  James 

Ericasoo,  John,  estate  of. 

Eiskine,  Julia  A 

Eulof^es,  to  print,  upon  Hon.  William  D.  Kelley ' 

Eureka,  Cal.,  public  building  at ^ 

Evans,  Alexander 

Evans,  John  K ... 

Evans,  Matilda 

Everett,  Frances  E " 

Everts,  George 

Ewing,  Charles ^ 

Ewing,  Elmore  E _' '"_. 

Ewald,  Mrs.  Mary t: ' 

Ewing,  Virginia  L.  M... _ _ _. 

ExecnUve  Departments,  additional  clerical  force  for 

papers  in  the  State  Department 

telephones  in  the 


Vol. 


2572 
2649 

489 
2196 
2593 
ia55 

524 

2493 


{ 


P. 


Fairfax,  Caroline  A 

Falls  Church  and  Potoronc  Railway  Company,  to  operate  a  railroad  across 
Government  lands  at  Arlington,  county  of  Alexandria,  Va 


8 
8 
2 
7 
8 
6 
2 

8 


1882 

6 

210 

1 

483 

2 

665 

3 

2331 

7 

2257 

7 

1031 

3 

2502 

8 

1212 

5 

2564 

8 

962 

3 

1159 

4 

2304 

7 

3201 

10 

1211 

5 

2465 

8 

1156 

4 

490 

2 

416 

2 

526 

2 

1585 

5 

776 

3 

1563 

5 

84 

1 

2037 

6 

2635 

8 

200 

1 

2261 

7 

2771 

8 

13:« 

5 

1826 

6 

3214 

10 

1512 

5 

1108 

4 

2340 

7 

2681 

8 

1561 

5 

2464 

8 

1677 

6 

3091 

10 

19G2 

6 

1569 

5 

2825 

9 

1581 

5 

2694 

8 

2425 

7 

1752 

6 

2322 

7 

1256 

5 
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Subject. 


Fargo,  N.  Dak.,  public  bailding  at -^ 

Fargo,  N.  Dak.,  site  for  aod  public  building  at .— 

Farrer,  C.  C.  et  al 

FarwaJt,  George 

Faalconer,  John  H 

Faulk,  George -- 

Fayetteville,  N.  G.,  public  building  at \ 

Feathers,  Allen 

Featherston,  L.  P _ - 

Federal  immigration  laws 

Fee,  Jane 

Fees  of  registers  and  reijcivers,  amend  the  laws  relating  to 

Felch,  Amanda  M _. 

Fell,  J.  G.,e«aZ._ 

Fels,  Samuel 

Felton,  Charles  N 

Female  nnrses,  for  the  relief  of,  in  the  war  of  the  rebellion 

Fenstermaker,  Rachael  A 

Fenton,  William  H 

Fenwick,  Richard  M.  A 

Fenwick's  Island  Shoal,  light-ship  for 

Ferguson,  Andrew  J A —  

Ferguson,  Delilsih 

Ferguson,  Harrison 

Ferguson,  John  S 

Ferguson,  Mary 

Ferrin,  James  S 

Ferrin,  LeviE 

Fetherstone,  J.  G 

Finn,  John  .__ 

Fink,  Mrs.  Clementine - _• 

Finn,  John,  relief  of 

Finch,  Roxanna ,_ 

Finnerty,  Ellen _ _. 

First  Baptist  Oh nrch  of  Cartersville,  Pa 

First  Kansas  Colored  Volunteers,  relier*of  officers  and  enlisted  men  of 

First  Methodist  Church  of  Jackson,  Tenn ^ 

First  National  Bank  of  Newton,  Mass 

First  and  second  class  post-offices,  leave  of  absence  to  clerks  and  employes 

in - 

Fish,  protection  of,  in  the  Potomac  River 

Fisher,  George  S 

Fisher,  Joseph  . . 

Fisher,  Joseph  D 

Fisher,  William 

Fitzclarence,  George 

Fitzgerald,  James 

Fitzgerald,  Mary 

Fitzgerald,  Mary  Ellen ._ _ w_- 

Flag  of  the  United  States,  to  prevent  desecration  of  the 

Flags  carried  by  Colorado  regiments . : 

Flaherty,  Margaret , 

Flaherty,  Michael-i 

Fleming,  James  H 

Fleming,  James  H 

Fleming,  Julia 

Fletcher,  Charles,  alias  James  H.  Mitchell 

Fletcher,  Malviua  P.__ 

Fletcher,  Margaret  J 

Fletcher,  William  Ellsworth 

Flint  River,  bridge  across  the,  by  the  Alabama,  Georgia  and  Florida 

Railroad  Company 


No. 


3056 


Vol. 


601 

2 

2557 

8 

1795 

6 

2043 

6 

2524 

8 

51 

1 

1642 

5 

2327 

7 

661 

3 

306 

2 

295 

2 

1862 

6 

564 

2 

2280 

7 

1083 

4 

97 

1 

1877 

6 

282 

1 

2009 

6 

1886 

6 

2708 

8 

2238 

7 

287 

1 

737 

3 

1126 

4 

3044 

10 

1958 

0 

492 

2 

1316 

5 

1992 

6 

3122 

10 

2998 

9 

116 

1 

821 

3 

3079 

10 

329 

2 

3157 

10 

1286 

5 

1387 

5 

1921 

6 

2288 

7 

2797 

9 

1407 

5 

1843 

6 

482 

2 

517 

2 

826 

3 

736 

3 

1711 

6 

2158 

7 

325 

2 

3161 

10 

1885 

6 

507 

2 

1495 

5 

137 

1 

2653 

8 

705 

3 

53 

1 

1276 

5 

10 
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Florence  Masonic  Lodge  of  Florence,  Ala 

Floyd,  Mrs.  Marjr  B - — 

Florida,  to  locate  Indians  in,  npon  lands 

protection  ofactaal  settlers  on  public  lands  in 

FogKi  M.  J 

FoRler,  Prentiss  M 

Fog-signals.     {See  Lights,  Lighthonses,  etc) 

Foley,   Bridget 

Folger,  Ellery  C  .- 

Fondren,  Andrew  C 

Ford,  Ann 

Foreman.  Malinda ._. — 

Forest  City,  I>^.,  to  amend  and  continue  in  force  an  actanthorizing  the 

constrnrtion  of  a  bridge  across  the  Misisonri  Kiver  at 

Forent  City  and  Wstertown  Railway  Company,  to  amend  act  relating  to 

a  bridge  across  the  Missoari  River  at  Forest  City,  Dak.,  by  the 

Forsyth,  Alexander 

Fortification  appropriation  bill,  Senate  amendments I 

Fort  Abraham  Lincoln,  N.  Dak.,  appropriation  for  extending  and  repair- 


ing 


Fort  Bliss,  Tex.,  sale  and  removal  of,  etc 

Fort  Cinby,  Wash.,  wagon  road  through  military  reservation  of 

Fort  Dodge,  Iowa,  public  building  at 

Fort  Greene,  Brooklyn,  monument  to  victims  of  prison  ships  at. .. 

Fort  Uays  military  reservation,  to  convey  to  Kansas  certain  lands  therein . 

Fort  Sewall,  Marblehead,  Mass.,  use  and  improvement  of         

Fort  Si^seton,  S.  Dak.,  grant  certain  land  and  buildings  thereon  to  South 

Dakota _. 

Fort  Smith,  Ark.,  to  amend  act  to  construct  a  railroad  bridge  at 

Fort  Washington,  sale  of  post  reservation  at 

Fort  Worth,  Tex. ,  increase  cost  of  public  build ing  at - 

Fort  Worth  and  Denver  City  Railway  Company,  amend  act  to  construct 

the,  in  Indian  Territory 

Fortress  Monroe,  Va.: 

Erection  of  a  hotel  on  the  Government  reservation  at 

Additional  hotel  at 

Foster,  Asher  W . 

Foster,  David 

Foster,  Davis 

Foster,  John .__ _- 

Foster,  Martha  A 

Foster,  Mary  J 

Fonght,  Simon  J 

Foust,  Andrew  J 

Fow!er,  Clara < 

Fowler,  Sarah  Jane 

Fox.  Philip  N .__. 

Frankfort,  Ky.,  to  accept  fountain  and  lamp  from  the  city  of 

Franklin,  J.  B.,  etcU.. _.   

Franklin,  Mesbach,  administrator 

Frazier,  John  J 

Fredericksburgh,  Va.,  public  building  at 

Frederickson,  Christian 

Freedley,  Henry  W | 

Free-delivery  system,  to  expend  $10,000  to  test,  in  small  towns  and  vil- 


lages 


Freelund,  John  J . . 
Freeman,  Ansnn  _. 
Freeman,  Julia  W. 
Freeman,  Susan  E. 


. 


1189 
3115 

675 
2461 

615 
2568 

1765 

2050 

2613 

HI 

943 

895 

895 
2220 

877 
2511 

1428 
28 

2815 
620 
262 
768 
719 

2178 

671 

1429 

1440 

3227 

923 
2373 
2922 
1456 
1575 
2193 
2429 
1559 
2438 
1694 
2119 
2879 
3127 

906 
3225 
3240 
3240 
2301 
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Sabjest. 

I. ■ 

Fremont,  Jessie  Benton -J 

Fremont,  Gen.  John  C 

Fremont,  Nebr.,  pnblic  bailding  at 

Fremont,  Ohio,  public  bnilding  at < 

French,  Amanda  F 

French,  Henry  S --. - ~ 

French  Republic,  diplomas  to  certain  officers  and  employ^  of  the  Gov- 
ernment, from  the 

French  spoliation  claims 

Frey,  Clara _— -. 

Frizell,  James  S . 

Frobel,  Anna  S 

Frobel,  Elizabeth  D 

Frohlin,  John - 

Fry,  Emily _ _ - 

Fryer,  Lydia  F r 

Frying- Pan  Shoals,  North  Carolina,  light-ship  with  fog-signal  at — 

Fuller,  John 

Fulton,  Emma - ■ 

Funding  act  of  Arizona -- 

Funk,  Christopher  C 

Furlow,  James  T ,. 

Furman,  Edwin  S .- 

Fur-seal  interests  of  the  Government -- 

Fuson,  Milton 

•^Futures,"  tax  upon  dealers  in  ''options"  aud 

Future  City^  towboat,  granting  jurisdiction  to  the  Court  of  Claims  in  the 
case  of  the,  her  barges,  cargoes,  etc  _. 

G. 
Gaines,  Myra  Clark 

Galena,  Guthrie  and  Western  Railway  Company,  granting  right  of  way 

through  Indian  Territory 

Gallagher,  Charles -_ 

Gallagher,  John  ._- < 

Galland,  Washington 

Galesburgh,  111.,  public  building  at 

Gallipolis,  Ohio,  public  bnilding  for  marine  hospital  at 

Galloway,  Fletcher 

Gallup,  Asa  O _ 

Galveston  Harbor,  Texas,  completion  of  entrance  to 

Garcia,  Manuel 

Gardner,  Susan  M 

Gardner,  Theodore _. 

Gardner,  William _. 

Garrard,  T.  T  _ _ 

Garrett,  Elizabeth  T 

Gay  Head,  Mtuss.,  live-saving  station  at 

Geiger,  Montgomery 

General  deficiency  bill.  Senate  amendments I 

George,  John 

George,  Lucy  A 

Georgetown  and  Arlington  liailway  Company 

Georgetown  and  Tennallytown  Kail  way  Company 

Georgetown  and  Tennallytown  Railway  Company,  amend  act  incorporating 

Georgia: 

Bridgeacross  AltamahaRiver  in 

Bridge  across  Oconee  River  in 
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XXIX 


Sabject 


Georgia — ContiDued. 

bridge  acrose  Chat tBhoochee  River 

To  create  the  easteru  divisioa  of  the  northern  jndicial  district  of 

German  EYao<i:elical  Church  of  Martinsbarghf  W.  Va.,  trustees  of 

Gtfltysburgh,  battle  lines  of 

Gettysbnrgh,  Pa.,  monutiicutat _. 

Gibbon.  William 

Gibson,  Elizabeth  O 

Gib$K>n,  Irene  Wilkinson 

Gibson,  Mary  M . ,. . 

Gibson,  William  F 

Griffin,  John  M . 

Gilman,  Francis 

Gil  more,  Bessie  S 

Gill.  Elizabeth  A  ._ i.... 

Girls'  Reform  School,  purchase  site  and  erect  buildings  for  a,  in  the  Dis- 
trict of  Columbia , 

Gladstone,  Mich.,  to  oonstitnte,  a  port  of  delivery 

to  establish  alight-station  at 

Glass,  Eliza  J _ 

Gla-ssie,  D.  W _ _ 

Gla&sie,  Minnall 

Glenn,  J.  C . 

Goff,  James 

Gohagao,  Thomas  H 

Golden,  J.  D 

Goodloe,  Maj.  G.  C.-_ 

Goodrich,  Fred.  S.,  iw.  Robert  Bullock 

Goodspeed,  C.  C,  ct  al . 

Grordon,  Mrs.  Louisa  M ^ 

Goade,  E.  W.,  eial . 

Gondy,  Jacob  E .' 

Gould,  James  H 

Government  buildings,  prevent  the  employment  of  convict  labor  on 

Government  Departments,  prevent  use  of  the  product  of>couvict  labor  in 
the 


Government  Printing  Office,  compensation  of  employ^  of  the 

Government  Printing  Office,  library  for 

Government  works,  to  enforce  the  eight-hour  law  on _ 

Governor's  Island,  immigration  depot  at 

Grace,  John | 

Graff,  Daniel 

Graham,  J.  F 

Gralum.  MaryE 

Graham,  Moses 

Grains.     i,See  Agricultural  products.) 

Grand  Army  of  the  Republic,  appropriation  for  decoration  of  public  build- 
ings during  encampment  of,  at  Boston,  Mass 

Grand  Forks,  N.  Dak.,  public  building  at 

Grand  Haven,  Mich.,  public  building  at < 

Grant,  Daniel 

Grant,  John 

Grant,  Mrs.  Martha  E _ 

Grant,  Gen.  Ulysses  S.     Removal  of  the  remains  of 

Statue  of 

Graves,  Mrs.  N.  C 

Graves,  Ko^a 

Gray,  Polly _ 

Great  Lake^,  aids  to  navigation  on  the 

Greelj,  PhUipT 
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Sabject 


Green  and  Barren  Rivers,  bridge  across,  by  the  Chicago,   Henderson, 
Bowling  Green  and  Chattanooga  Railway  Company 

Green,  JohnC  — - < 

Green,  Mary  A —-. 

Green,  Luther - - 

Greene,  Mrs.  Angeline - 

Greene,  Henry  A... - 

Greene,  Miy.  Gen.  Nathaniel,  monument  to 

Gwenhill,  T.  C  elal _... 

Greening,  MaryE  — _ _ 

Greeosburgh,  Pa.,  pnblic  building  at  .^ _ ^ 

Greer,  J.  8.,  O.  G.,  etal .._ _ _ 

Gregg,  Henrietta^ - 

Gregory,  James  A.,  heirs  of j __. 

Griese,  Wilhelm - 

Griffith,  D.  D.,  etal ^ 

Griffith,  Mrs.  G.  W 

Griffith,  Manrice  G 

Grigaby,  Washington  ._. 

Grimes,  Malinda , _ 

Griswold,  Mary  Ann 

Griswold,  Matthew  C _ 

Griswold,  E.  H.,  etal 

Grivot,  Manrice | 

Groflf,  Elizabeth  A 

Groom,  William  G »_ 

Gross,  Nancy  M . ._ _ 

Grove,  John  H  

Grow,  Williams.- 

Growth  of  Industrial  Arts,  print  additional  copies  of 

Gndgell,  Cynthia  A 

Guflfey,  Ellen _ 

Gnllett,  James  M 

Gnmmo,  John  W 

Gnnckel,  Lewis  B 

Gnon,  Calvin ^ .- 

Gnnnell,  George 

Gunning,  Patrick _ 

Gunnison,  Martha  D _ 

Gunterville,  Ala.,  bridge  acras8  Tennessee  Kiver  at  or  near 

Gushwa,  Elizabeth 

Gathrie,  James  B .__ _ / 

11. 

Haarstick,  Anna 

Hackney,  B.  R-- _. 

Hagler,  Joel 

Haigh,  A.  V.,  et  al __ 

Haight,  Ursula  Lucretia __ 

Haines  Brackett,  Fort  Clark  and  Rio  Grande  Railroad  Company,  right  of 

way  through  Fort  Ci ark  military  reservation 

Hale,  Jonathan  D __ 

Hale,  Lucy 

Hale,  Presley 

Hale,  Warren  R .__ 

Haldeman,  M.  E 

Hall,  Dwight... ._.   

Hall,  Georgiana  C _. __. 

Hall,  Goff  A _ 

Hall,  Johns 
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Subject. 


{ 


Hall,  MaiyO - - — — . 

Hall,  Robert — - 

Hall^  Warren - - 

Hall,  William  P - — . 

Halley,  Noah  W - — 

Halpin,  William  6 - -- 

Hamill,  WillUm - 

Hamilton,  G.  Dwight 

Hamilton,  Harriet  B -. 

HamiltoB,  Jeaae  G 

Hamilton,  Joseph  K 

Hamilton,  Sarah 

Hamilton,  Ohio,  public  baildiog  at 

Hanoe,  Isabella,  administratrix 

Hancock,  Micajah 

Handerhine,  Mrs.  Bridget _ 

Hanlon,  E.  T - - - 

Hanna,  George  B  — 

Hanneman,  Mrs.  Caroline 

Hansel.  Josephine  S — .- 

Hanson,  Olina 

Harbison,  Ella. 

Harbor,  appropriation  to  remove  obstr actions  in  the,  of  Milwaukee, Wis 

Hardaway.  Alice,  dal — -- 

Harding,  Jernsha  P _ 

Hardmond,  Sally 

Hargain,  Michael .__ 

Hargons,  Roberts.,  administrator ^.T 

Harney,  Mary  E._- 

Harper,  A.  W _ 

Harper,  Samnel  D 

Harrall,  Wells  C .— 

Harriman,  Matilda  M 

Harris,  John  N 

Harris,  Martha  A - - __ 

Harris,  Nathan  J - 

Harris,  T.  D.,  representatives  of 

Harris,  Thomas  D.,  heirs  of -^ » 

Harrington,  Montraville  A 

Harrington,  Louisa..^. 

Harrison,  Charity  P 

Harrison,  R.  F 

Harriaon,  Sarah  A 

Walter? 


Vol. 


Harrison,  William  Henry,  monument  to 

Hart  County,  Ky . 

Hari,  Emma  A 

Hart,  Frederick _ 

Hartford,  Conn.,  establish  a  port  of  entry  at... 

Hartley.  Nancy 

Hartmao,  George  P . - 

Hartman,  Jesse  P 

Hartranft,  Sallie  Douglass 

Harvey,  JamesW 

Hassendeabel,  Apollonia 

Hassendeubel,  Maria 

Hastings,  Minn.,  wagon  bridge  across  the  Mississippi  River  at 

Hastings,  Ncbr.,  public  building  at - 

Hatfield,  Oscar —    -.- 

Haverhill,  Mass.,  public  building  at .-, 
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Sobject. 


No. 


Hawaiian  delegates  to  the  Pan*Americaii  Congress J 

Hawkins,  Margaret - - 

Hawkinsville,  Ala.,  bridge  across  Ocmalgee  River  at  or  near 

Haxthausen,  Joseph -- 

Hay,  etc,  inspector  of,  in  the  District  of  Colnmbta.. 

Hay,  Edwin  B - 

Hays,  Ephraim  F  — - — 

Hayes,  Caroline 

Hayes,  Jonathan 

Hay  Lake  Channel,  appropriations  for  improving  St  Mary's  River  and  .. 

Haynes,  Edward - — 

Haynes,  James  J — — 

Haynie,  Marian  F 

Hazen,  O.  M.,  etai 

Head,  Thelbert  H - 

Heal  th  officer  of  District  of  Colnmbia,  to  print  additional  copies  of  report  of 

Healy,  Henry  G - | 

Healy,  Edward - 

Heath,  lAban,  &Co — i 

Hechtman,  Olive  M - __. 

Heckler,  Elizabeth 

Hedges,  Daniel  T.,  ezecntor 

Heflebower,  John , 

Hein,  Samuel — 

Heiskell,  Mrs.  Ann  E 

Helena,  Mont.,  public  building  at | 

Hellman,  M.  S 

Helston,  Eugenia  A 

Henderson,  Ky.,  relief  of  the  Christian  Chnrch  of 

Henderson,  N.  C.,  public  building  at 

Henderson,  Joseph  S 

Henderson,  Mrs.  M.  C 

Henderson,  Mary  C 

Hendricks,  Joel 

Henkel,  Philip -_ 

Hennepin  and  Dakota  Connties,  Mini^,  granting  the  right  to  build  brides 

across  the  Minnesota  Kiver _._ 

Hennessy,  Timothy 

Hennessy,  Timothy.- ._ 

Henney,  Maria  J _ 

Henry,  George  M - 

Hensley,  Isabella 

Henry,  Jacob  A 

Henry,  Joseph,  heirs  of . 

Hehry,  William  M _ 

Henry,  W.  S 

Herbert,  Mrs.  Eliza  E 

Herbert,  Stewart 

Herbst,  Theresa 

Hcrdis  and  Agostino  C,  barges 

Herod,  R.  W. 

Herr,  A.  H.,  estate  of 

Herrick,  Salina  B 

Hetzel,  Margaret :_.. 

Hewitt,  Henry  J 

Hibbard,  E.  A. _ 

Hickman,  Eliphlet 

Hicks,  Mary  E 

Hill,  George,  jr ,-.,- _-> ^ ^ 
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Subject. 


Hill.  Kate  A - -- -- 

Hill,  Levi,  deceased 

Hill,   Kobert. ._ 

Hill,  William  G.- - - ^--- 

Hill,  Mrs.  Zelioda , 

Hilliker,  BeDJamio  F ^. 

HilUborough  Inlet,  Fla.,  to  establish  a  light  statioa  at  or  near 

Hindinan,  Martha 

Hix,  Alonzo.    — — 

Hobbs,  Thomas  M.,  ei  al 

Hoboken,  N.  J.,  public  bailding  at 

Hodgman,  Ruth  VV.  Keene ... 

Hotfmao,  Dr.  W.  J.,  diplomas  to 

Hoffman,  R.  H - 

Hozan,  Mrs.  Mary 

Hog  Island,  Virginia,  erect  light-house  on.__ 

Hohmann,  Pauliue..« * 

Holland,  Mary  A 

Holland,  Mrs.  Mattie  S - 

HoUingsworth,  Mrs.  Elizabeth  M - 

Holloway,  John  G.,  executors  of 

Holmes,  Mena - -.. 

Holmes  &  Leathers 

Holroyd,  Sarah  Elizabeth 

Holyoke,  Ma5«.,  public  building  at _ 

Homesteads,  fix  price  of  Government  lands  subject  to  homestead  or  pre- 
emption en  try 

Honeycutt.  Stephen  M 

Hood,  Lydia .«. 

Hook,  George  W.,  deceased,  sureties  of 

Hook,  George  W 

Hook,  Mary  B 4. 

Hooke,  Mary  A -^ 

Hoopes,  Edward,  etal 

Hooper,  Mrs.  M.  A 

Hopkins,  Mary  F . . 

Hopkins.  Thomas  U _ 

Hopper  Andrew 

Horn,  William  L _- _ 

Horrell,  Anna ) 

Horrell,  Retta... _ / 

Horton,  Mrs.  A.  J 

Hosack,  William  S 

Hoskins,  Jennie  D ^ 

Hospital: 

To  improve  the  marine,  at  Vineyard  Haven,  Mass 

At  Columbus  Barracks.  Ohio 

Hospital  Corps  of  the  Army: 

Amend  act  relating  to ^. 

Concerning  pay  of  privates  of  the 

Hot  Spiings,  Ark.: 

ReiEulate  granting  of  lease  at 

•  Public  building  at 

Hot  Springs  Mountain  reservation,  claims  of  settlers  on  the 

Hot  Springs  Mountain  reservation 

HotSprings  reservation.  Ark.,  public  building  at 

Houlton,  Me.,  erection  of  a  public  building  at ---- 

House,  Mattie  W _ 

House  document  room,  additional  shelving  for  the  

House  of  Representatives,  additional  laborer  in  the  cloak-room  of  .. 

Houston^  Tex.,  addition  to  public  buildiug  at 

H.  Rep 3 
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Babject. 


Houston,  CeDiral  Arkansas  and  Northern  Railway  Company,  construe- 

"  tion  of  bridges  by  the 

Houts,  Thomas  W - - - 

Howard,  George  8 - - - 

Howard,  Leon -  .  — - 

Howard  University,  donation  of  law  books  to __ 

Howe,  John  C - - 

Howell,  Katherine  W — 

Hoxey,  Mary  Minor — . 

Hoyt,  Abram  G 1 

Hubbard,  Robert - - 

Hubbell,  Augustas  D - — — __ 

Hubbs,  Etta — . 

Hudson,  Martha  N - 

Hudson,  N.  Y.,  public  building  at I 

Hudson  River: 

Bridge  across,  at  New  York  City ! 

Bridge  across  the,  between  New  York  City,  and  New  Jersey 

Huffman,  Jonathan  C 

Hughes,  Abigail 

Hughes,  James  T 

Hughes,  William 

Hull,  James  A 

Hull,  Francis  M _. 

Humbert  Brothers 

Hummer,  William  D 

Humphreys,  Samuel  S 

Humphreys  County,  Tenn.,  bridge  across  Duck  River  in 

Humrichouser,  Isaiah 

Hundley  William  T 

Hunley,  Archibald , 

Hunt,  Spencer  D _.. 

Hunter,  Francis  Marion 

Huntsville,  Ala.,  inclosure  of  grounds  for  public  building  at __. 

Hunziker,  Gottlieb 

Hurlbert,  J.  Phil _ _ _ 

Hurlbutt,  Sarah  C 

Hurst,  Hannah 

Hurst,  Joseph  S 

Hurst,  William  L _ 

Hupkill,  O.  E _ 

Hutchinson,  George  W 

Hyde,  Mrs.  Mary 

Hyland,  Patrick 


I. 

Idaho,  admission  of,  into  the  Union 

additional  associate  justice  of  the  supreme  court  of.-> 

to  provide  a  wagon  roAd  between  Mount  Idaho  and  Little  Salmon 

Meadows  in 

ratify  agreement  with  Cceur  d'Alene  Indians  of 

ratify  and  confirm  agreement  with  Coenr  d'Alene  Indians  in 

county  seat  of  Shoshone  County 

Illinois  River,  bridge  across  between  Columbiana  and  Farrowtown 

Immigration  depot -at  Governor's  Island 

Import  duties,  to  reduce  the  revenue  and  equalize  dn^ieson  imports,  etc. 

refund  to  St.  Mary's  Church  in  Hariord  County,  Md., 

certain 

to  refund  to  State  of  New  York  on  arms  imported  in  1863. 

worsted  cloths  and  woolens,  classification  of 

Imsande,  Henry 
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Subject 


Index  of  committee  reports 

Indiana: 

Ctierokee  Indians,  to  reimburse  the,  for  transportation  to  Indian  Terri- 
tory  

Chippewa  Indians  of  Lake  Soperior,  relief  of  the. 

Chippewa  Indians  in  Minnesota,  relief  and  civilization  of  the 

Choctaw  and  Chickasaw  Indians,  memorial  of  the _.. 

Ca'ur  d  'Alene  Indians  in  Idaho, ratify  certain  agreements  with  the  < 

Creek  Indians,  money  dne  the 

Delaware  Indians,  payment  of  certain  claims  of,  of  Indian  Territory. 

Eastern  Shawnee  Indians,  appropriations  for  the,  etc 

In  Florida,  to  locate  upon  lands 

Fort  Berthold  Agency,  N.  Dak.,  confirm  agreement  with  Indians  at- 

Allotment  of  lands  in  severalty  to.. _ 

Allotment  of  lands  in  severalty  to  various  tribes  of --. 

Miaroa  Indians  of  Indiana,  to  reimburse  the,  for  money  improperly 

withheld  from  them J 

Omaha  Indiana,  extend  time  for  payment  to  purchasers  of  lands  of,  in 

Nebraska ^ 

Omaha  tribe  of  Indians  in  Nebraska 

Pottawatomie  Indians,  ascertain  amount  dne  the,  of  Michigan  and  In- 
diana  -- . 

Pottawatomie  Indians,  treaty  obligations  with  the 

to  pay  certain  claims  of  the 

Puyallup  Indians,  certain  facts  relating  to  the  reservation  of  the,  in 

Washington ^ 

Qaapaw  Indians  in  Indian  Territory,  allotment  of  lands  to  the 

Seneca  Nation  of  New  York  Indians,  amend  act  relating  to  lease  of 

lands  of  the 

Sis»eton  and  Wahpeton  bands  of  Sioux  Indians,  ratify  agreement  made 

with  the „ 

Sisdeton  and  Wahpeton  Indians,  of  Dakota,  ratify  and  confirm  agree- 
ment with  the 

Southern  Ute,  of  Colorado,  ratify  agreement  with  the 

Stock  bridge  and  Mnnsee  Indians,  relief  of  the 

W^estem  Miama  Indians,  allotments  of  lands  to  the,  in  Indian  Terri- 
tory  

Indian  appropriation  bill 

Indian  Department,  etc,  expenses  of 

Indian  depredations,  claims  arising  from 

Indian  hostilities,  to  reimburse  certain  persons  for  moneys  expended  for 

suppression  of,  in  Nevada 

Indian  industrial  schools,  to  establish 

Colville  Indian  Reservation,  grant  right  of  way  to  the  Spokane  Falls  and 

Northern  Railway  Company  across  the,  in  Washington 

Indian  Lands,  conveyance  of  certain,  of  Absentee  Shawnee  Indians 

disposal  and  sale  of  Klamath  Indian  Reservation 

divide  a  portion  of  reservation  of  Sioux  Indians  in  Da- 
kota, etc 

lease  of,  to  railroad  companies 

payment  or  forfeiture  of  Pawnee  Indian  Reservation,  in 

Nebraska . 

relating  to  the  Crow  Reservation 

relating  to  the  reservation  of  the  Turtle  Mountain  band 

of  Chippewa  Indians  in  South  Dakota  .. 

sale  of  timber  on  lands  of  the  Menomtmee  Indians  in  Wis- 
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Vol. 


consin _ 

to  sell  the  lands  of  the  New  York  Indians  in  Kansas 

Uncompahgre  Reservation,  change  boundaries  of 

Uncompahgre  Ute  Reservation,  to  restore  to  the  public  do- 
main a  part  of  the 
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Subject 


Indian  Territory,  amend  act  to  oonstmct  the  Fort  Worth  and  Denver  City 

Railway  Company  through 

bridge  over  Arkansas  River  in 

orgauization  of  and  establishment  of  courts  in 

provide  railroad  crossings  in 

relief  of  various  tribes  of  Indians  in  the  — 

right  of  way  through,  to  the  Deoison  and  Washita  Val- 
ley Railway  Company-- 

right  of  way  to  Galena,  Guthrie  and  Western  Railway 

Company 

granting  right  of  way  through,  to  the  Pittsburgh,  Co- 
lumbus and  Fort  Smith  Railway  Company 

granting  right  of  way  through,  to  the  Sherman  and 

Northwestern  Railway  Company ... 

Indian  wars,  pension  survivors  of 

Ingram,  Thomas  G 

Internal  revenue,  amend  section  3441  of  the  Revised  Statutes  relating  to 

laws  of -- 

Internal-revenue  laws,  amending  the.— 

Internal-revenue  employ 6i,  relief  of  certain  gangers  and  other 

International  American  Bank _ •. 

International  American  Conference,  distribution  of  reports  and  proceed- 
ings of... -. 

International  arbitration,  to  invite _ 

International  conference,  at  Madrid,  Spain 

International  copyrights,  amend  Title  LX,  chapter  3,  of  the  Revised  Stat- 
utes relating  to - 

International  Marine  Conference,  relating  to  the 

Interstate  Commerce  Commission,  extend  privileges  of  the  Library  of 

Congress  to  the  members  and  secretary  of  the 

Interstate-commerce  law,  to  repeal  the 

Iowa,  repeal  act  relating  to  the  judicial  districts  of _. 

Iowa  River,  to  declare  the,  unnavigable  below  Wapello,  Iowa 

Irondequoit  bay.  New  York,  to  constitute,  a  navigable  water,  etc 

Irrigation  of  arid  lands,  concerning  the,  valley  of  the  Rio  Grande  River 

at  or  near  £1  Paso,  Tex - 

Irscb,  Francis 

Irvin,  Mary  A.^--. 

Irwin,  James  T .  — _. 

Isbell,  Thomas  H --- 

Ives,  Laura  J 


J. 


Jack,  John  A 

Jackman,  Mrs.  Louisa __ 

Jackson,  Abraham  W 

Jackson,  Easter  A... 

Jackson,  James  M.,  Charles  B.  Smith  vs. 

Jackson,  Richard _ _. 

Jackson,  Richard  H.,  appoint  as  an  ensign  in  the  Navy _._ __ 

Jackson,  Stephen  H 

Jackson,  Mich.,  increase  cost  of  public  building  at 

Jackson,  Miss.,  Roman  Catholic  Church  at 

Jackson,  Tenn.,  First  Methodist  Church  of 

Jacksonville,  Fla.,  to  change  the  limit  of  appropriation  for  a  public  bnild- 
at - 


ing 


Jacksonville,  St.  Augustine,  and  Halifax  River  Railway  Company,  right 

of  way  through  military  reservation  at  St.  Augustine,  Fla 

Jacobs,  Isaac  N 

Jacoby,  Margaret  A 

James,  Laura 

Jamefl^  Rev.  Thomas - 
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Subject 


Jeannette  Arctic  Expedition,  officers  and  men  of  the 

Jederson  Barracks,  Mo.,  reconstraction  of  the  regimental  militaiy  poet  at. 

JeiTen*on  County,  Ky.,  awards  to  citissens  of -_ 

JetTerson,  Thomas,  purchase  of  papers  and  correspondence  of 

Jeflerson,  J.  W 

Jeffrey,  Rosa  Vertner 

Jerome,  Alfred  A 

Jersey  City,  N.  J.,  public  building  at 

Jews  in  Russia,  relating  to 

Johnnot,  William,  e<  o/,  representatives  of 

Johnson,  A.  S.,  administrator 

Johnson,  Abbie  D . 

Johnson,  Ada . 

Johnson,  C.  J 

Johnson,  Dudley 

Johnson,  Hiram,  ct  al . . 

Johnston,  James 

Johnson,  John  A 

Johnston,  John  T . 

Johason.  Joseph  E. 

Johnson,  Mary  E - 

Johnson,  Philip  C 

Joiner,  Asa 

Jones,  Abram « 

Jones.  Adele 

Jones,  B . ^ . 

Jonefl,  Elizabeth 

Jones,  Elizabeth  A 

Jones,  David  Walter,  representatives  of 

Jones,  Mrs.  Frederika  B 

Jones,  6'.  ir.,  steamship,  American  register  for  the 

Jones,  J.  H.,  representatives  of 

Jones,  John  H.,  hiirs  of 

Jones,  Leander  C ^ 

Jones,  Levi , 

Jones,  Mark  F ' 

Jones,  Martha  E _. 

JoneA,  MaryD _ 

Jordan,  J.  N . 

Joseph  Oieri^jr,^  American  register  for  steamer 

Jonett,  Rear-Admiral  James  E 

Judah,  Mrs.  Maria  B «. _-. 

Judd,  Henrietta . • 

Judd,  Oliver  H _ 

Judges  of  the  United  States  circuit  courts,  relating  to  the  salaries  of 

Judges,  fixing  salaries  of  the,  of  United  Stites  district  courts 

Judgments  and  other  debts,  appoint  special  agents  to  collect,  due  the 

United  States— _ __ 

Judson  Female  College,  trustees  of 

Judkins  James  H.,  estate  of 

Jndkina,  William  T.,estateof 

Jnnction  City  and  Fort  Riley  Street  Railway  Company,  to  grant  right  of 

way  to  the,  across  Fort  Riley  military  reservation  in  Kansas 

Junction  City  and  Fort  Riley  Street  Railway  Company,  to  have  right  of 

way  across  Fort  Riley  military  reservation  in  Kansas 

Junk,  Roz^lia 

Junk  dealers,  pawnbrokers,  etc.,  relating  to,  in  the  District  of  Columbia 

Jury,  instruction  of,  in  writing,  by  United  States  circuit  and  district 

judges 

K. 

Kmne,  G.  B.,  &Co _ * 

Kabler,  James  E _ 
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Subject 


{ 


Kaiser,  Jalias  A 

Kansas: 

Claime  of  citizeDS  of-_ --- 

Ck>Dfirm  certain  sales  of  Kansas  trust  and  diminished  reserve  lands  in. 

To  fix  times  and  places  of  holding  Federal  courts  in < 

Relief  of  officers  and  enlisted  men  of  the  First  Kansas  Colored  Vol- 

nnteers 

Kansas  City,  Kans. : 

Bridge  across  the  Missouri  River  at  or  near 

.  Site  for  and  public  building  at .-. 

Public  building  at . 

Karger,  William 

kaylor,  Mary - 

Kearney,  Louisa 

Kearney,  Stephen  L 

Keefe,  Michael,  deceased 

Keen,  Jonas  H 

Keener,  Stacey.. --- 

Keeves,  A.  S.,  etal . 

Keflfer,  Henry  B... _ 

Kellen,  Charles  H -_ 

Kelley,  Isaac • -_. 

Kelley,  Hon.  William  D. ,  print  eulogies  upon 

Kellog,  Harry  S.,  administrator 

Kelly,  Denis 

Kelly,  Elizabeth — 

Kelly,  James  D 

Kelly,  Thomas.- _ 

Kendall,  Maj.  William,  representatives  of — 

Kendig,  Thelodore  A 

Keneaster,  Nimrod  D 

Kennedy,  John  W ^^ 

Kennedy,  Stephen  A 

Kennerly,  Florida 

Kent,  Daniel  H . 

Kentucky: 

Awards  to  certain  citizens  of  Jefferson  County  . 

Claims  of  citizens  of  Jefferson  County 

Relief  of  Hart  County 

Claims  by  the  city  of  Louisville 

Kentucky  River,  bridges  over  the 

Kernan,  Charles.-- _ 

Kernersville  Manufacturing  Company 

Kerr,  Roberto — ^_ 

Keyes,  H.  W .._ 

Keys,  David 

Keys,  William  H 

Keyser,  Esther  A 

Kidwiller,  Frederick 

Kilday,  Elijah _ 

Kilpatrick,  Louisa  V _ 

Kineo  and  Chocura,  officers  and  crews  of  gunboats 

King,  Daniel _...    

King,  Ellen  G _ ___ 

King,  Henry  A 

King,  Matilda  C... 

King  Theological  Hall,  to  incorporate  the - 

Kinney,  Mary 

Kinsley,  Mary  A 

Kirby,  James  P l 

Kirchner,  George  K 
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Subject. 


Kirk,  HylnDdC,  Hal 

Kirkpatrick,  Sanford . 

Kittciy  navy-yard,  relating  t*  the,  near  Portsmontii,  N.  H 

Klamath  Indian  Reservation,  disposal  and  sale  of.. 

Kline,  William  K 

Knet«ar,  James 

Knights  Sarah  L 

Knopp,  Henry  H 

Knox,  Maj.  Gen.  Henry,  monument  to,  at  Thomaston,  Me 

KnoxTllIe,  Tenn.,  bridge  across  Tennessee  River  at 

Kolbe,  Carl  F _ 

Konkle,  Andrew  J 

Koons,  Anthony 

Kortzendorfer,  Henry 

Koantz,  W.  J " 

Krans,  John  F 

Kress,  Frederick  N 

Kridler,  Charles  W _ 

Kanzie,  ChrisUxui . 


Labor,  amend  act  to  prohibit  importation  and  immigration  of  alien  con- 
tract  

Laborers,  pay  of,  in  Government  employ 

Laboratory  bnilding  for  the  Agricultural  Department 

Lackey,  Job 

La  Fayette,  Ind.,  public  bnilding  at 

La  Grange  Synodical  College 

Laing,  Maj.  John  M  ._ _ 

Lake  Charles  Read  and  Bridge  Company,  bridge  across  English  Bayou 

and  Calcasieu  River  by  the 

Lake  Ontario,  New  York,  life-saving  station  on  the  coast  of 

lake  Superior  and  Pacific  Railroad  Company,  construction  of  a  bridge 

by  the 

Lambert,  Charles  W 

Lambert,  Dr.  Francis __ 

I^ambert,  Mathew 

Lamburg,  Ann  E 

Lancaster,  Pa.,  increase  cost  of  public  building  at 

lAod,  authorize  Aberdeen,  S.  I>ak.,  to  purchase  certain 

entry  of  public,  by  incorporated  cities 

granting  to  Colorado  Springs,  Colo 

granting  to  Miles  City,  Mont.,  for  a  public  park 

leasing  of  school  and  university,  of  Arizona  Territory 

in  Ormsby  County,  Nev.,  to  reconvey  certain 

prohibit  aliens  from  acquiring  title  to,  etc 

sale  of  timber  on  certain,  reserved  for  Menomonee  Indians  in  Wis- 
consin   . 

swamp  and  overflowed . 

Land  districts,  to  establish  two  additional,  in  Nebraska ^ 

additional,  in  Nebraska 1 

to  establish  additional,  in  Washington _- 

to  establish  three  new,  Wyoming  Territory 

Land  oflicos  of  the  United  States,  to  establish  additional,  in  Montana 

to  establish  additional,  in  North  Dakota.. _._    

Land  in  Bibb  County,  Ga.,  to  validate  a  deed  made  to  a  tract  of 

Lane,  Alfred . 

Lang.  Mary  Ann ._ 

Langdon,  Hannah  R 

I^ngstatr,  Barbara 

Ijangston,  John  M.,  rs.  E.  C.  Venable 

Langton,  Andrew 


No. 
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Lunbar^i.  Jmmta  »nd  Juliaa 

T.»n-ing  MiriL.  [mblie  boildiii^  It 

LaPnasE.  Jimtfli -_ 

Laanr.  O.  S 

Lud  .'■/.«>  iif  Compoand  laid 

coantrrlnt  or  tnmpiHiiHi __  „ 

tit  ngolatc  tke  maoiilLictBiB  ami  sle  of  .. 

Ijtrcdo.  Tci..  pQhlie  boilifingat 

Lar^,  WilMam    

LatTjjM  A  Allea 

Latbe.  JaaKH  W 

Law.  J— MB  Y _. 

I^WB.  ta  siaipli^  the.  i 
IdimiKc.  CatbaniM  S 


«  w..  >ai 


relatiuo  w  the  coUcctioa  «f  tocBsca 
loistiatni  «( 


Lairrvoca.  Oeorxe  W.,  n^cue 

LawTCDcv,  Maae.,  pablie  baiiiling  at I 

Lcacb.  Martha _ _ j 

I.ca<lTille.  Colo.,  nw  fiwaiHl  pablic  boiMingat ...f--- 

Learr.  John  S ! 

Lcarr.  MaUtew  N.,jr ; 

Lcwnic  Naaey  W „ _ 

Leave  ofabacDccgrantine  to  clMts  and  tnplofta  of  Gist  aod  MMild  cImb 


s  of  Ran 


I  at  Ei^nTiDg  and 


adJiliotial,  lor  enplov 

for  officers  and  oaploTva  in  the  i 

Learell,  John  Y ..,' 

LeaTCDWorth  and  Platte  Coant;  Bridge  Compan.T,  %a  erect  piT«t  draw- 

brid^  across  the  Miannri  Rirer 

LeaTcj.  Morris 

Lee,  Allen  G - — 

Lee,  Catharine  M 

Lee,  Frank  A,- _ - _  .._. 

!>»,  Franklin _ 

Lee.  Green  1! 

Lee,  Lacy  Ann j _ 

Lee.  Maria  T 

Lee,  Mary  A - 

LeMbni^h,  Va.,  pnMic  bDildingat 

Lerebree,  Mory  A , 1 _,. 

Le  Fevre,  O.  Herrick 

Ledwicb,  Gertrade  A _ 

I.«)9re,  Jean  Lonis 

I.«KialatiTe,  eiecntive,  and  judicial  appropriation  bill 

Leib,  Edward  H _ ^ 

T^emley,  Bazel _ 

l^mly,  Henry  R _ 

I>aimon,  Malinda 

I,enaa,  William  L _, 

1*0,  Hannah . 

LeRoy,  Mary  B 

l^ew^hinsky,  AoguBt .^^ 

I>evy.  Rachel  - 

I^win,  Horace  B - 

I«wln,  Mary  A 

LewiH,  Merritt _ 

I«wi«tnn,  Me,,  pnblic  bnilAingat ^ 

Lu<nf{loD,  Mo..  JjexingUni  Pontoon  Bridge  Company,  to  construct  pon- 
toon bridge  at 


2AS6 
2810 
2610 
1723 

1921 

1653 


18dS 
2426 
3318 
2IH 
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Subject. 


Libhy,  Harry -. - 

Library  for  Government  PriDting  Office 

LI fe-8aving  Service,  efficiency  of  the - 

Ule-aaving  stations,  establishment  of: 

At  Brant  Kock,  Marshiield,  Mass 

At  Gay  Head,  Massachusetts 

Lake  Ontario,  New  York,  on  the  coast  of 

Month  of  Sinslan  K^ver,  Oregon 

At  Tillamook  Bay,  Oregon _ 

Life-time  of  apatent 

lights  (including  light-honses,  light-ships,  range-lights,  light-stations, 
fog-signals,  etc.),  to  eslablish  at  or  near: 

Alligator  River,  North  Carolina  .-- ---i 

Atlantic  coast - 

Baltimore  Harbor,  Maryland . -.   

Bayfield,  Wis ^— 

Beaufort  Harbor,  North  Carolina . 

Braddock's  Point,  New  York 

Cape  Charles  Harbor,  Virginia 

Cedar  Point,  Maryland....^ 

Cornfield  Point,  Connecticut - --- 

Coquville,  Oregon 

Cuckolds  Island,  Maine . 


No.      Vol. 


{ 


Bog  River  Bar,  MobHe  Bay - 

Fenwick's  Island  Shoal 

First  light-house  district..-- 

Frying  Pan  Shoala,  North  Carolina 

Gladstone,  Mich 

Hillsborough  Inlet,  Florida 

Hog  Island,  Virginia 

Little  River,  Maine 

Ludington  light-house  station,  Michigan 

Martin's  Industry  Shoal , 

Maryland  Point,  Potomac  River 

Mobile  Bay,  Alabama.^ 

Ninth  and  Eleventh  light-house  districts - 

North  Head,  Washington 

Pages  Rock,  Virginia 

Portland,  Oregon 

St.  Joseph's  Point,  Florida - 

St.  Simon's  light  station,  Georgia 

Sapelo  Sound,  Dobay  range-lights,  Georgia 

Sixth  light-house  district _. 

Smith's  Island,  Virginia 

Thames  River  in  Connecticut 

Wilson's  Harbor,  New  York __. 

Lima,  Ohio,  public  building  at 

Limit  hours  of  work  of  clerks  and  employes  of  first  and  second  class  post- 
offices 

Lincoln,  purchase  Mathews  portrait  of 

Lincoln,  LeviM 

Lincoln,  Nebr.,  amend  act  constituting,  a  port  of  delivery 

to  repay  to,  one-half  of  cost  of  certain  pavements 

Lindel,  John  L ._ . 

Linder^mith,  Thomas. . 

Lindsay,  James.. - _ I  -., 

Lindt,  John- 

Linn,  Miss  Jane 

Lints,  J.  J. 

Lippy,  David  A 

Liquors,  to  prohibit  transportation  of  intoxicating,  in  States,  where  laws 
prohibit 


915 
2180 
29(52 

1122 
1120 
2013 
1121 
1118 
396 


2011 

22J)2 

1G78 

2185 

2012 

239 

815 

222 

2403 

1341 

1340 

2293 

1123 

2238 

475 

762 

4H0 

472 

240 

1995 

852 

763 

1119 

798 

816 

479 

241 

473 

423 

2016 

2015 

1221 

242 

2S55 

2405 

761 


2606 
2821 

1S2 
2637 
3(110 
1945 
2336 

850 
3097 
lOlH 
1336 

155 


3 
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9 

4 
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4 
4 
2 
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7 

6 
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1 

7 

5 

5 
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Sabject. 

_       « 

Uacli»waky»  Florian 

LilU»  Falls,  Mille  Laca  and  Lake  Superior  Railway  €k>mpan7,  right  of 

way  IhrouKh  lands  of  Mille  Lac  Indians  in  Minnesota 

laille  Kock,  Ark.,  free  bridge  across  the  Arkansas  River  between  Argenta 

and '- 

Little  Tennessee  River,  bridge  across,  at  Nile's  Ferry,  Tennessee 

Littleton,  James —  . .  --- 

LiviuKston,  Anne  C 3. 

Llovd,  Mrs.  Belinda , _-- 

Loirkerby,  David  L 

Lockett,  Elizabeth  R 

IxKskwood,  Chauncey  M.-- 

I^ioewinger,  Johanna 

I^gan,  John  S.,  assignee 

Logunsport,  Ind.,  public  building  at 

Los  Angeles,  Cal.,  increase  appropriation  for  public  building  at 

Lotteries,  amend  certain  sections  of  the  ReviiMdd  Statutes,  relating  to 

prohibit  advertising  of,  in  the  Districtaof  Columbia .. 

Louisiana: 

Bridge  across  Bceuf  River  — 

Bridge  across  Cane  River,  in 

Louisville,  Ky.,  claims  by 

Louisville  and  Portland  Canal  Basin 

Lovell,  Louisa  Q ^ 

Lovelace,  Emma  C 

Lo^ry,  James  M 

Lozier,  John  S 

Lucas,  Mrs.  W.  C __ - 

Lndington light-station,  Michigan,  steam  fogsign.tl  at 

Lnsk,  Jane  A _ 

Lusk,  Soloman __ _ 

Lutman,  David  H 

Lutz,  Andrew 

Lyford,  Alfred  A 

Lyford,  Arthur  D - 

Lyle,  Peter,  legal  representatives  of . 

Lyman,  Catlena 

Lynch,  Mrs.  Antonia  B 

Lynch,  Bridget 

Lynch,  John  A 

Lynn,  Mass.,  erection  of  a  public  puilding  at._ 

Lyons,  Iowa,  bridge  across  the  Mississippi  River  at  or  near < 

M. 

Mabb,  Albert 

Macke,  Frederick  H 

Mackin,  Patrick 

Macomb,  Anna  Rodgers 

Madden,  Barbara 

Madden,  GeorgeA 

Madden,  George  W 

Madden.  William  P _ 

Madison  Female  Institute 

Madison,  Ind. ,  public  building  at  .— ._ -J 

Madison,  Dr.  James 

Madrid,  Spain,  industrial  conference  at 

Magill,  Lydia  A.,  administratrix 

Mahler,  John  F 

Mahoney,  Daniel  J 

Malin,  James 

Malone,  Anderson _ 


1561 
631 


Vol. 


924 

3 

2014 

6 

2809 

9 

1790 

6 

1514 

5 

2623 

8 

2713 

8 

1258 

5 

1577 

5 

120 

1 

757 

3 

1003 

3 

2844 

9 

2838 

9 

2413 

7 

265 

1 

1919 

6 

1024 

3 

790 

3 

1433 

5 

198 

1 

976 

3 

2419 

7 

852 

3 

700 

3 

571 

2 

516 

2 

2161 

7 

727 

3 

727 

3 

98 

1 

502 

2 

1033 

3 

955 

3 

1606 

5 

220 

1 

636 

2 

637 

2 

839 

3 

2433 

7 

3209 

10 

2270 

7 

505 

2 

3008 

9 

1280 

5 

1893 

6 

1185 

4 

718 

3 

2644 

8 

3000 

9 

298 

2 

2060 

6 

2216 

7 

2459 

8 

2435 

7 

3078 

10 
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Subject. 


Malloy,  Mro.  Ellen  P 

Malloy,  Margaret 

Mammoth  Hot  Springs,  Yellowstone  National  Park,  public  building  at. 
Mankato,  Minn.,  public  building  at 


{ 


Manley  Ira 

Mann,  John 

Mann,  Mary  J 

Mann,  Norman 

Manning.  William  H 1 

Mansfield,  Betsey 

Manual  of  Surveying  Instructions ^ 

Marblebead,  Mass.,  use  and  improvement  of  Fort  Sewall  at 

Marchand,  Margaret  D 

Marcy,  Daniel . 

Marcy,  Eliza 1 

Maricopa  County,  Ariz,,  issue  of  bonds  by 

Marietta,  Ohio,  memorial  structure  at 

Marine- Hospital  Service,  to  increase  salary  of  Supervising  Surgeon-Gen- 
eral of  the 

Maritime  Canal  Company  of  Nicaragua,  to  repeal  act  incorporating  the . 

Mnrmion^  American  register  for  steamer 

Marsh,  Samuel 

MarshaU,  Delia  W _ 

Marshall,  Levin  R.,  execntors  of -_. _ 

Marshals  of  the  United  States,  duties  and  compensation  of 

Martin,  Harriet  E ^ 

Martin,  Ida  L 

Martin's  Industry  Shoal,  fog-signal  at 

Martin,  Leonard 

Martin,  Mary  A.  R 

Martin,  Mary  Jane _,  .- 

Martin,  Oliver  P _ 

Martin.  R.  C 

Martin,  William _._ 

Martin,  William  J._._ 

Martinsbnrgh,  W.  Va.,  public  building  at 

Methodist  Episcopal  Church  at 

Marvin,  Jay 

Maryland,  for  relief  of  Frederick,  Hagerstown,  and  Middletown 

Maryland  Point,  Potomac  River,  erect  lighthouse  and  fog-signal  at .. 

Maieain  the  Navy,  pay  and  retirement  of 


{ 


Mathews,  Forman 

Mathews'  portrait  of  Lincoln,  purchase  of 

Mathis,  JohnO 

Matthews,  WUliam  D 

Mattocks,  Anne 

Maolding,  Daniel  M 

Maxwell,  Thomas  N 

Mayberry,  Mary . 

Maynadier,  Maj.  William  M..--. 

Mays,  William  H 

McAllister,  Amelia  H 

McArdle,  Barney 

McArthur,  Polly ._ 

McHlair,  John  Holliiis 

McCamly,  Sarah  C 

McCarty,  Timothy 

McCauley,  James 

McCh«suey,  Martin  II 


I 


789 
2113 
1535 

418 
1450 
2454 
2377 

260 
2334 
2053 
1719 
2266 

719 
2218 
2872 
3234 
1222 

720 
3217 

1056 
3035 
2792 
793 
132 
1191 
814 
2573 
694 
763 
2041 
2516 
3126 
1574 
582 
2828 
118 
597 
3187 
926 
1917 
1119 
10 
565 
36 
281 
2821 
1764 
889 
1934 
59 
362 
1238 
898 
1093 
1543 
1026 
2251 
758 
708 
3007 
3171 
1636 


3 

7 
5 
2 
5 
8 
7 
1 
7 
6 
6 
7 
3 
7 
«) 
10 
5 

10 

4 
10 

9 

3 

1 

4 

3 

8 

3 

3 

6 

8 
10 

5 

2 

9 

1 

2 
10 

3 

6 

4 
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Subject 


McChesDey,  Mary  D.. — - 

McClellftn,  Ellen  M 

McCloud,  Frances  Jane 

McConnell,  Albert - ~— ' 

McConnell,  Hettie 

McCool,  John 

McCool,  WellaC 

McCormick,  Alexander 

McCormick,  Hugh  S 

McCk>rmick,  Reuben  A - 

McCk>rmick,  Sarah 

McCowai^  Allen 

McCowan,  Mary 

McCoy,  Newton _-_. 

McCrabb,  Mrs.  Jane  M 

McCreary,  A.J _ 

McCreary,  Anna.. "-. 

McCreary,  J.  A 

McCreery,  Col.  William  B _-_ 

McCubbin,  James  B 

McCuUoh,  Mr?*.  Maria  L 

McCnrdy,  Abram  F 

McCnsker,  James  ._:. 

McDonald,  John  O.,  alias  William  Barnes -_ 

McDonald,  Rebecca - 

McDonga),  Caroline  M 

McDongall,  George,  legal  representatives  of \ 

McDuffie,  John,  t».  Louis  W.Turpin ._ 

McElwee,  Thomas  B A 

.McFarland,  John 

McFarland,  liobert . 

McGarrahan,  William _ _ 

McGarvey,  Michael 

McGinnis,  James  H.,v«.  John  D.  Alderson 

McGregor,  John  __ 

McGrievey,  Anastaaia 

McHugb,  Hugh _ _ 

Mcllwain,  Martha 

Mclntire,  Clara  H 

Mclntyre,  Byron  R -j 

McKay,  Napoleon  B _ — _ 

McKay,  Nathaniel,  and  the  executors  of . 

McKelvey,  Coplin 

McKenzie,  Lewis 

McKinney,  George,  jr ._ 

McKinnoy.  James  M __-{ 

McKinney,  Richard  D 

McLain,  Conrad 

McLaren,  John 

McLaughlin,  John  H 

McLaughlin,  Augustin 

Mcljiughlin,  Nelson __ .. 

McLaughlin,  Thomas  A 

McLean,  Lieut.  Cornelius 

McMann,  Harriet 

McManus,  Catharine - _ 

McMulIin,  James __. 

McNairy,  Hugh 

McNeil,  James  M.,  alias  James  W.  Gibson 

McTavey,  Sarah 


Na 


Vol. 


1961 

6 

2881 

6 

1368 

5 

1035 

3 

2763 

8 

288 

1 

1791 

6 

698 

3 

1398 

5 

1846 

6 

2144 

7 

ia3 

1 

834 

3 

114 

1 

1027 

3 

225 

1 

944 

3 

2302 

7 

2103 

7 

3087 

10 

2350 

7 

1689 

G 

503 

2 

2256 

7 

2152 

7 

1342 

5 

1143 

4 

212G 

7 

1905 

6 

8H3 

3 

2919 

9 

1875 

6 

3195 

10 

3151 

10 

2806 

9 

2532 

8 

494 

2 

1028 

6 

157 

1 

2565 

8 

918 

3 

1394 

5 

383 

2 

452 

2 

1628 

5 

446 

2 

2376 

7 

485 

2 

1455 

5 

43 

1 

2236 

7 

1774 

6 

842 

3 

289 

1 

300 

2 

2361 

7 

2601 

8 

703 

3 

1960 

6 

2555 

8 

1022 

3 

1278 

5 

279 

1 
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Subject 


Vol. 


Meade,  ElDathan 

Meader,  Sarah 

Meadows,  J.  W _ 

Means,  D.  James  H .' 

Meath,  Patrick  G - - 

MeaU,  to  provide  for  an  iospeetion  of,  for  exportation,  etc --- 

Blelbonme  Exposition,  additional   oompenstitiou  to  osssistant  commis- 
sioners to -- 

memorial  of  assistant  commissioners  to  — 

Mellwood  Distillery  Company . - 

Melville,  Chief  Engineer  George  Wallace - 

Melvin,  James 

Meml>ers  and  Delegates,  clerks  to 

Menominee,  Mich.,  public  building  at - 

Merchandise  in  bond,  to  extend  to  Tampa,  Fla.,  the  privilege  of  immedi- 
ate transportiition  of  unappraised ' 

Merchant  marine  service: 


{ 


Americans  engiiged  in  foreign  trade 

Relating  to  vessels  propelled  by  steam,  gas,  or  fluid. _. 

Loss  of  life  and  property  from  unloading  on  the  northwestern  lakes.. 

Meridian,  Miss.,  public  building  at .. 

Merriam,  J.  E 

Merriti,  Edwin  A  — 

Merriwether,  William  A 

Meskell,  Michael 

Metcalf,  T.  G. - c 

Met<^Ife,  Nannie  W _ : 

Methodist  Episcopal  Church  South,  book  agents  of  the... 

Metropolitan  Southern  Railroad  Company,  grant  right  of  way  through  f 

Montgomery  County,  Md \ 

Mexico,  negotiations  with.. 

Mexican  war,  pensions  to  soldiers  and  sailors  of  the 

Meyer,  Arnold — 

Michigan,  create  northern  judicial  district  of- 

land  for  school  site  in  Wayne  County 

Michigan  City,  Ind.,  bridge  across  Trail  Creek  in 

Michigan  Military  Academy ... 

Michler,  Sallie  M 

Middle  Georgia  and  Atlantic  Railway  Company,  bridge  across  Savannah 

Kiver  by  the . — . 

Miles  City,  Mont,  land  for  a  public  park... 

Miles,  Evelyn  W | 

Military  Academy,  appropriations  lor 

Military  claims,  regulating  settlement  of 

Military  post  at  Eagle  Pass,  Tex.,  purchase  of  land  for  a 

Plattsburgh,  N.  Y _ 

Military  prisons,  amend  sections  1346  and  1348  of  the  Revised  Statutes 

relating  to  inspection  of .  ...„ 

Military  reservation,  to  dispose  of  a  portion  of  the,  at  Baton  Rouge,  La.. 

sale  and  removal  of  Fort  Bliss,  Tex.,  etc 

Fort  Hays,  to  convey  certain  lanils  therein  to  Kansas 

Military  telegraph  lines,  to  construct,  etc., beiweeu  Alpena,  Mich., Thun- 
der Bay  Island  and  Middle  Lslaud,  Lake  Hifron 

Militia,  efficiency  of  the 

Milieu,  George  H., deceased __ 

Miller,  Carrie  M 

Miller,  Daniel  M 

Mil ier, James.   

Miller,  John  A 

Miller,  Mary  L _ - 

Miller,  Mary  S 


1937 

6 

376 

2 

1134 

4 

2952 

9 

3192 

10 

1792 

6 

24S9 

8 

1305 

5 

1632 

5 

3183 

10 

2463 

8 

24 

1 

1644 

5 

1052 

4 

1210 

4 

2766 

8 

1:>51 

5 

1254 

5 

599 

2 

641 

2 

2172 

7 

207 

1 

3196 

10 

1963 

6 

467 

2 

3236 

10 

2H60 

9 

2958 

9 

1967 

6 

1057 

4 

1100 

4 

2813 

9 

2385 

7 

398 

2 

735 

3 

1457 

5 

2732 

8 

476 

2 

2183 

7 

2693 

8 

806 

3 

867 

3 

1215 

5 

787 

3 

2749 

8 
1 

28 
768 

2918 

8(15 

481 
20.25 
29U5 
1431 

581 
3154 
2873  I 
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Subject. 


{ 


Miller,  Samuel ' 

Miller,  Thomas  E.,  vs.  William  Elliott 

Millet,  Francis.-- 

Milroj,  Joha - 

Milrov,  Mary  J 

MUls,  Emily  G ...- 

Milwaakee,  Wis.,  making  appropriation  for  the  removal  of  dangerous  ob- 

strnctioQS  at  the  harbor  of 

public  building  at 

Miner,  Sallie  J -- 

Mineral  lands,  examination  and  classification  of  certain - 

Miners,  protection  of  lives  of  the,  in  the  Territories 

Minneapolis,  Minn.,  a  subport  of  entry  and  delivery 

Minnesota,  relief  of  Chippewa  Indians  of 

to  provide  lor  the  terms  and  time  of  holding  United  States 

courts  of -- 

Minnesota  River,  bridges  across  the . -.. 

Miuteer,  Margaret  P 

Mississippi,  Mobile,  Jackson  and  Kansas  City  Railroad  Company  to  cross 

certain  rivers  in 

Mississippi  and  Louisiana  Bridge  and  Railroad  Company,  to  amend  act 
relating  to  bridge  across  the  Mississippi  River  at  Natchez,  Miss., by  the. 

Mississippi  River,  improvement  of  the 

for  the  relief  of  sufferers  by  the  overflow  of  the 

bridge  across  the,  at  Clinton,  Iowa 

Davenport,  Iowa 

Hastings,  Minn 

between  months  of  Illinois  and  Mis- 
souri Rivers  

at  Lyons,  Iowa i 

Natchez,  Miss 

New  Orleans,  La 

Quincy,  111 

Red  Wiug.  Minn 

St.  Paul,  Minn 

South  St.  Paul,  Minn 

Winona,  Minn 

Missouri,  dividing,  into  two  judicial  districts 

William  Jewell  College,  of  Liberty 

State  claim 

Missouri  River,  pivot  drawbridge  over  the,  by  the  Leavenworth  and 

Platte  County  Bridge  Company 

removal  of  obstructions  in  the 

bridge  across  the,  in  Boone  County,  Mo 

at  Chamberlain,  S.  Dak 

Forest  City,  Dak 

or  near  Kansas  City,  Kans 

Lexington,  Mo 

f>etween  Monona  County,  Iowa,  and 
Burt  County,  Nebr 

At  Pierre,  S.  Dak i 

near  Qui ndaro,  Kans 

at  St  Charles,  Mo 

or  near  Sioux  Citv,  Iowa 

MTtchell,  David  -... -- - 

Mitchell,  James  A 

Mitts,  Susanna ^ 

Mix,  E.  H.,  ct  al 

Moberly,  Mo.,  public  building  at  - 

Mobile  Bay,  Alabama,  to  establish  light  stations  in  


2281 
2502 
1602 
12S4 
1891 
577 

384 

419 

1392 

2984 

2588 

253 

2197 

179 
709 

828 

2497 

1401 
1743 
1701 
75 
349 
1204 
1482 

2847 

636 

637 

1401 

3131 

2287 

1480 

1437 

432 

2412 

785 

90 

'254 


Vol. 


7 
8 
5 
5 
6 
2 

2 

2 
5 
9 
8 
1 
7 

1 
3 
3 

8 

5 
6 
6 
1 
2 
4 
5 

9 
2 
2 
5 

10 
•7 
5 
5 
2 
7 
3 
1 
1 


374 

2 

16 

1 

3182 

10 

2396 

7 

895 

3 

2158 

7 

2986 

9 

1044 

3 

465 

2 

2395 

7 

3037 

10 

2744 

8 

1328 

5 

121 

1 

2091 

7 

56 

1 

3180 

10 

1144 

4 

798 

3 
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Subject 


Mobile  and  Daapbin  Island  Railroad  and  Harbor  Company,  grant  right 
to  tffwUe  across  the  shoal  water  between  Cedar  Point  and  Dauphin 
Island - i 

Mobile  and  Girard  Railroad  Company - 

Mobile,  Jackson  and  Kansas  City  Railroad  Company,  to  cross  certain  rivers 

in  Mississippi 

Mode  of  taking  depositions,  etc — --- 

Moffitt,  Alexander 

Moiety  claims  of  oflScers  and  crews  of  the  Navy 

Moieties  to  customs  officers 

M<mey8  expended  for  war  purposes,  examine  and  settle  accounts  of  certain 
States  and  city  of  Baltimore  Ibr ..- 

Monopolies,  protection  of  trade  and  commerce  against  unlawful  restraints 


and 


Monroe,  James  M 

Monroe,  Nelson 

Montana,  to  establish  additional  land  districts  in 

Montana  and  Wyoming  Railroad  Company,  grant  right  of  way  to  the, 

through  Crow  Indian  reservation 

Montanari,  Joseph . 


Montgomery,  Pearson  0 
Montgomery,  Robert  H  . 


{ 

I 
\ 


Montgomery,  Wesley 

Monuments: 
To  erect  at— 

Fort  Greene,  Brooklyn,  N.  Y 

Gettysbnrgb,  Pa 

Moore's  Cnek,  N.  C 

Put-in-Bay,  Ohio 

Saratoga,  N.  Y — - 

battle  fields  of  Tippecanoe 

To  erect  to — 

Maj.  Gen.  Nathaniel  Greene.. 

William  Henry  Harrison 

Maj.  Gen.  Henry  Knox — 

Maj.  Gen.  Arthur  St  Clair _ 

Edwin  M.  Stanton 

Monumental  column  to  commemorate  the  battle  of  Trenton. 

Moody,  B.  F.,  &Co 

Moog,  Peter  .- — - 

Moore,  Alexander ._. 

Moore,  Charles  H 

Moore's  Creek,  N.  0,,  monument  at 

Moore,  Mrs.  EUzabeth 

Moore,  Era 

Moore,  Helen  A.,  and  minor  children 

Moore,  Isaac _ 

Moore,  Stephen  (administrator) 

Moran,  John 

Mordecai,  J.  Randolph  (administrator).. 


3026 
1432 

2497 

794 

1187 

1476 

530 

1200 

1707 

2120 

3094 

31 

2832 
2146 
235 
1596 
1054 
1199 
2057 


262 
2069 

929 
2142 
3077 
2387 


Mordecai,  M.  C.  (administrators  of) 

Moorehead  Abner 

Morgan,  Frank  W 

Morgan,  Henry  S 

Moixan,  James  B.,  James  R.  Chalmers  vs. 

Morgan,  John 

Morgan,  Lewis  F 

Moi]gan,  Robert  £ 


{ 


10 
5 

8 
3 
4 
5 


6 

7 

10 

1 

9 
7 
1 
5 
4 
4 
6 


6 
3 
7 
10 
7 


2481 

8 

427 

2 

20 

1 

1738 

6 

1975 

6 

428 

2 

749 

3 

574 

2 

3089 

10 

1224 

5 

929 

3 

1177 

4 

879 

3 

379 

2 

1545 

5 

2676 

8 

2754 

8 

575 

2 

851 

3 

575 

2 

851 

3 

1520 

5 

1884 

6 

169 

1 

2503 

8 

2453 

8 

2662 

8 

2628 

8 

-> 


XLVIII 


INDEX    TO   REPORTS   OP   HOUSE    COMMITTEES. 


Subject 


Morgan,  Thomas  P.,  jr \ 

Morgan,  Wick : : ._- 

Morin,  Catharine,  heirs  of..- 

Morris,  Allen 

Morris,  Catherine 

Morris,  Joseph « 

Morrison,  Belle 

Morrison,  James,  alias  James  C.  Mackintosh.. 

Morrison,  Jolm  C 

Morrison  Martha  J 

Morrow,  W.  B 

Morton,  T.  A.. _ 

Moscow,  Idaho,  grant  certain  lands  to,  for  cemetery 

Mosher,  Ann  M -- 

Moulder,  I>avid - _ 

Mount,  John  F _, 

Mower,  Betsey  A-_ _>. 

Moy,  Nicholas 

Mudd,  Sydney  E 

Mudgett,  Mrs.  Fannie  W .*.  

Mueller,  Albert __ _ 

Mnllan,  Commander  Dennis  W 

Mullin,  Mary  P , 

Municipalities  in  Territories,  relief  of 

Munn,  F.  H 

Murphy,  Barbara 

Murphy,  Charles 

Murphy,  Dennis,  sureties  of 

Murphy,  James __ 

Murphy,  James  A 

Murphy,  John  J _ 

Murphy,  Mary..: 

Murray,  Francis  M.,  deceased 

Mnrry,  George.     

Muse,  El)en ,. 

Musgrave  Emetine  E , 

Muskegon,  Mich.,  public  building. at / 

Mussman,  Ann  £ 

Myers,  H.  A 

Myers,  James  A 

Myers,  Margaret , 

Myers,  Margaret  A „ 

Mykins,  Mary  A • 

Myres,  B.  F --'.I1"I"II""II! 

N. 

Nagle,  John _ 

Nalley,  Samuel  M _ " " 

Naron,  Levi  II .".1111! 

Nash,  Joseph  C ..l-I..! 

Nash,  Mary  L._- I'_"! 

Nashua,  N.  II.,  public  building  at _ _ i 

Nashville,  Tenn.,  to  establish  a  port  of  delivery  at.- 

Natchez,  Miss.,  bridge  across  the  Mississippi  Uiver  at,amendingact  to  allow 
public  building  at. 

National  Bank  ot  New  Haven,  Conn i l'_ 

National- bank  circulation,  retirement  of.._ • 

National  cemeteries,  roads  to,  from — 

Alexandria,  Va 

Culpeper,  Va 


Na 


Vol. 


334 

2 

2725 

8 

3039 

10 

2063 

6 

18;>9 

6 

523 

2 

1292 

5 

983 

3 

2221 

7 

2117 

7 

1618 

5 

893 

3 

2455 

8 

1506 

5 

2575 

8 

1127 

4 

1663 

6 

3041 

10 

522 

2 

488 

2 

697 

3 

553 

2 

2773 

9 

2160 

7 

1675 

6 

548 

2 

557 

2 

112 

1 

1168 

4 

3119 

10 

1283 

5 

2540 

8 

726 

3 

102 

1 

2097 

7 

2863 

9 

2198 

7 

1920 

6 

2J)26 

9 

147 

1 

1659 

6 

1576 

5 

2434 

7 

2982 

9 

2338 

7 

1324 

5 

357 

2 

1323 

5 

1099 

4 

2439 

7 

2751 

8 

2228 

7 

2258 

7 

1654 

6 

1401 

5 

2229 

7 

820 

3 

2840 

9 

1326 

5 

1627 

6 
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Subject. 


{ 


National  cemeteries,  roads  to,  from — 

Dorer,  Tenn 2* 

Fredericksburgb,  Va 

Port  UndsoD,  La ^ 

Salisbary,  N.  C ' 

Staunton,  Va— — -  | 

WQmington,  N.  C — - 

Wincbester,  Va , _. 

Yorktown,  Va 

National  Home  for  Disabled  Volunteer  Soldiers,  Board  of  Managers  of... 
National  Metropolitan  Fire  Insurance  Company,  to  continue  tbe  existence 
of  the 


National  Military  and  Naval  Museum,  to  establish,  at  Washington,  D.  C. 

National  Zoological  Park,  for  the  organization  and  maintenance  of 

National  Zoological  Park 

Naval  magazine,  removal  of,  from  Ellis  Island,  in  New  York  Harbor,  etc. 
Naval  Post,  Grand  Army  of  the  Republic,  of  Pennsylvania,  grant  cannon 
to  tbe - - - --. 


{ 


Naval  Reserve  Battalion  in  the  District  of  Columbia — 

Naval  service  appropriation  bill 

Navigable  waters,  to  prevent  obstruction  of,  etc 

Navigation,  aids  to,  on  the  Great  Lakes 

Navy,  appointment  of  an  additional  ensign  in  the 

to  prevent  the  enlistment  of  aliens  in  the 

efficiency  of  enlisted  force  of  the 

retirement  of  certain  officers  of 

concerning  rank  and  pay  of  certain  officers  of  tbe,  having  served  a 

full  term  as  chief  of  a  bureau  in  the  Navy  Department  :..^ 

relating  to  the  pay  and  retirement  of  mates  in  the 

pay  and  retirement  of  mates  of  the  . 

officers  and  crews  of  the,  moiety  claims  of 

amend  sections  1529, 1530,  and  1581  of  the  Revised  Statfites,  relat- 
ing to  the .-- 

Navy-yard,  sale  of,  and  hospital  lands  at  Brooklyn,  N.  Y 

Near,  Mrs.  Adelia 

Nebraska,  additional  land  districts  in 

to  estiiblish  two  additional  land  districts  in 

relating  to  Pawnee  Indian  Reservation  in _> 

Neet,  John  S.,  jr _ 

Neitz,  Levi 

Nelson.  Thomas 

Neuningcr,  I^ena 

Nevada,  to  reimburse  certain  persons  for  moneys  expended  in  suppres- 
sion of  Indian  hostilities  in.- 

war  claims  ofj_ -. 

Newark,  N.  J.,  increase  appropriation  for  a  public  building  at 

Newbnrgh,  N.  Y..  public  building  at ..— | 

Xewcomb,  Mary  A ..- 

Xewell,  Russell  S 

i^ewhall,  Betsy  F  .- 

jjew  Haven,  Conn.,  grant  use  of  certain  lands  to 

lifewhonse,  Mrs.  Elizabeth  P - 

New  London,  Conn.,  public  building  at | 

Newman,  James  C 

Newman,  James  M . -• 

New  Mexico,  additional  associate  justice  of  tbe  supremo  court  of 

fees  of  certain  officers  of 

H.  Kep, 4 


No. 


633 

2814 
718 
228 

10fi3 
382 
717 

1208 

2505 
754 

1174 

2!)41 
2084 
305 
1137 
1211 

1874 
1389 
1178 

477 
1(>85 
1097 
2428 
1255 
2.sr>f) 

478 

3133 

10 

565 

1470 

2590 
1487 
1802 

847 
484 
1175 
1 1 97 
1314 
2531 
2038 

3185 
2553 

0(12 
1H72 
23.V2 
2989 

221 
25()4 
2779 

411 

640 
1171 

560 
1045 

487 


Vol- 


2 
9 
3 
1 
4 
2 
3 
4 
8 
3 
4 

•9 
6 
2 
4 
5 

6 
5 
4 
2 
6 
6 
7 
5 
9 
2 

10 
1 
2 
5 

8 
5 
G 
3 
2 
4 
4 
5 
8 
G 

10 
8 
1 
2 
6 
7 
9 
1 
8 
9 
2 
2 
4 
2 
4 
2 
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New  Orleans,  La.,  bridge  across  the  Mississippi  River  above 

site  for  public  buildiiig  at 

Newport  and  King's  Valley  Railroad  Company,  granting  right  of  way 
through  Silet^  Indian  Reservation 

Newport  News,  Va.,  public  building  at. _ 

Newton,  Kans.,  public  building  at 

New  York  post-office  and  army  building,  cable  railway  in  front  of 

New  York  City,  bridge  across  the  Hudson  River  at 

New  York,  N.  Y. ,  appraisers'  warehousein 

marine  hospital  at  portof 

State  of,  to  refund  duties  paid  by  the,  on  arms  imported  in 

1863 -- 

State  of,  terms  of  courts,  northern  district  of 

New  York,  Lake  Erie  and  Western  I^ilroad  Company.. 

New  York  and  New  Jersey  Bridge  Company,  bridge  across  Hudson  River 

by  the 

New  York  and  Pennsylvania  boundary  lines 

New  York  State  Bar  Association,  loan  of  portraits  of  the  Chief  Justices  to. 

Niagara  Falls,  New  York,  ship  canal  around 

Nichols,  Alice 

Nicholson,  Mary  H-— , 

Nichleson,  T.  J  -_- 

Niles,  Thomas,  deceased  .._ _ __ 

Niles  Ferry,  Tennessee,  bridge  across  Little  Tennessee  River  at 

Nisbet,  Francis  M 

Nixon,  Edwin  F 

Noble,  Lester _. 

Nobles,  Noah,  deceased 

NoMle,  Samuel,  legal  representatives  of ; 

Noe,  Sarah  Ann 

Noonan,  Mary  H ^ 

Norfolk  County  Ferry  Committee | 

Norfolk,  Nebr.,  public  building  at . 

Norfolk,  Va.,  public  building  at _ 

Norman,  Lucy  A.  M 

Noros,  Louis  P 

North  and  South  Dakota,  to  establish  customs-collection  district  of 

boundarv  line  between 

to  create  the  office  of  surveyor-general  of 

North  Dakota,  additional  land  office  in   

expenses  of  constitutional  convention  of 

school  lands  in 


VoL 


{ 


North  German  Lloyd  Steamship  Company 

North  Head,  Cape  Disappointment,  Washington,  appropriation  for  the 

construction  of  a  light-house  on.. 

Northern  Pacific  and  Yakima  Irrigation  Company,  grant  right  of  way 

to,  across  Yakima  Indian  Reservation 

Northern  Pacific  Railroad  indemnity  lands,  relief  of  settlers  on 

Northwestern  boundary,  the  survey  of  the 

Northwestern  lakes,  loss  of  life  and  property  from  overloading  on  the 

Norton,  Charles  A 

Nottage,  Mary  J 

Nourse,  William  M 

Noyes,  Evaline  A 

Nunlist,  Urs  Ambrose. ^ 

Nutting,  Charlotte  B ., 


O. 


Oakcs,  Sarah  A 

Oakland,  Cal.,  public  building  at. 


3131 
2760 

3081 
1001 
1751 
2086 
928 
2690 
2498 

103 
469 
256 

3167 
1318 
11 
1430 
1518 

866 
2044 

884 
2014 
1015 
3205 
3202 

435 
1471 
1223 
2626 
89 
2485 
2559 

593 

734 
1990 

653 
1914 
1080 
2240 
2034 
2267 
1508 
2925 

479 

2624 
1082 
3110 
1245 
1754 
725 
1936 
2023 
1460 
2391 


1739 
3230 


10 

8 

10 
3 
6 
7 
3 
8 
8 

1 
2 
1 

10 
5 
1 
5 
5 
3 
6 
3 
6 
3 
10 
10 
2 
5 
5 
8 
1 
8 
8 
2 
3 
6 
2 
6 
4 
7 
6 
7 
5 
9 


8 
4 
10 
5 
6 
3 
6 
6 
5 
7 


6 
10 
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Subject. 


Oaths,  administration  of '. 

relatiYe  to,  in  penaioDand  other  cases < 

Oats.     {See  AgricQltaral  products.) 

Obergfell,  G«orge 

O'Brien,  John 

O'Brien,  W.  H _ 1 

O'Brien,  William  D .• 

Ocean  mail  service,  to  improve,  for,  etc 

Ockerson,  Daniel  J 

Ocmolgee  River,  bridge  acrofls  the,  in  Georgia 

bridge  across,  at  or  near  Hawkinsville,  Ala 


Oconee  River,  bridge  across  the,  in  Georgia. 


O'Dell,  John,  executors  of 

O'Donnell,  James 

Officers  of  the  Army,  rank  of  certain .-. 

to  increase  the  pay  and  allowance  of 

OflScers  of  the  Navy,  retirement  of  certain 

Ogden^  Elizabeth 

Ogden,  Mary  Alice  White 

Ogden,  Utah,  authorize  increased  indebtedness  for 

Ohio,  to  attach  Logan  County  to  the  southern  judicial  district  of 

Ohio  River,  obstruction  of  navigation  in  the,  etc 

Oklahoma: 

Organization  of 

Salary  and  allowances  of  postmasters  in  Guthrie,  Oklahoma  City,  and 

Kingfisher,  iuTerritoryof 

To  provide  town^site  entries  of  lands  in 

To  provide  a  temporary  government  for  the  Territory  of 

O'Leary,  Daniel  V _ 

Oleomanzarine,  laws  relating  to .. 

Olive,  Minerva  Jane 

Oliver,  Jehiel  J 

Olmstead,  Lucy  R - 

Omaha  military  depot,  Nebraska,  construction  of  a  military  storehouse, 

etc,  at  -- 

Omaha  tribe  of  Indians  in  Nebraska,  extending  time  of  payment  to  pur-  f 

chasers  of  lands  of 1 \ 

O'Malley,  Catharine - 

Onderdonk,  Emily 

Oneida,  N.  Y.,  public  building  at - 

O'Neil,  Uriah  J- 

Oneonta,  N.  Y.,  public  building  at 

•^Options"  and  **future%"  tax  on  dealers  in 

Ordnance  Department,  increase  the  efficiency  of 

O' Regan,  Mathcw 

Oregon,  war  claims  of 

Oregon  Railway  Extension  Company,  to  bridge  Columbia  River 

Oregon  and  Washington  Bridge  Company,  to  authorize  the,  to  bridge  the  f 

Columbia  River  between  Oregon  and  Washington  \ 

Original  packages  of  intoxicating  liquors,  to  prohibit  transportation  of, 


783 

8 

280 

1382 

2031 

2129 

3085 

2889 

303 

2614 

1988 

848 

891 

2614 

2642 

2562 

919 

1679 

447 

478 

840 

314 

808 

3220 

3243 

66 

2490 

4 

205 

12 

2187 

499 

707 

133 


etc. 


O'Rfly,  Bridget - 

Ormsby  County,  Nev.,  to  reconvey  certain  lands  in 

O'Ronrke,  James :. 

Orr,  James  H 

Osage  River,  bridge  across  the,  in  Benton  County,  Mo. 

Osbom,  Eugene  A 

Osbom,  William  A 

QBbome,  Charles  E-.,, _•,,.,., — ^.^^^ 


3 
1 
1 

5 
6 

7 
10 

9 

2 

8 

6 

3 

3 

8 

8 

8 

3 

6 

2 

2 

3 

2 

3 
10 
10 

1*^ 


8 
1 
1 
1 
7 
2 
3 
1 


2966 

9 

721 

3 

2684 

8 

386 

2 

2233 

7 

801 

3 

2890 

9 

857 

3 

1321 

5 

2800 

9 

550 

2 

2553 

7 

2291 

7 

527 

2 

917 

3 

1697 

6 

389 

2 

676 

3 

3075 

10 

2758 

8 

3181 

10 

3229 

10 

2283 

7 

5}682 

8 

UI 
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OBbnni,Neheniiah- — 

Oskaloosa,  Iowa,  pablic  building  at. 

Otis,  George  H.. 

Otie,  George  K 

Otis,  Lillis 

Ottawa^  American  register  for  bark  . 

Owen,  Clara  M 

Owen,  George  H — ^ 

Owens,  Thomas ---. 

Owen,  Thomas  T — 


{ 


P. 

Pacific  railroads,  to  amend  act  in  relation  to 

Padget,  George  W - .— 

Padgett,  Mrs.  Olive.— - — - J.. 

Page,  Alonzo  L 

Page,  Sosan  Nelson _ *. 

Page's  Rock,  Virginia,  to  erect  a  light-honse  on 

Palestine,  Tex.,  site  for  and  pablic  building  at...- 

Palmer,  Jane  H 

Palmer,  N.  E ^ — 

Palmer,  Sarah  E - - 

Palmeter,  Lumen  B -- -- 

Palouse  and  Spokane  Railway  Company,  grant  right  of  way  to  the,  through 

Nez  Perc6  Indian  Reservation  in  Idaho 

Pan-American  Congress,  Hawaiian  delegates  to  the 

Pape,  Christian - 

Pardy,  John— - — 

Paris,  Tex.,  pablic  building  at _ 

Parish,  Joseph  W 

Parish,  Wiatt 

Parker,  David  Stoat _ 

Parker,  Dwight-_- 

Parker,  Thomas  J _ _ 

Parkharst,  David  A 

Parkes,  Amanda  E 

Parks,  Marlin 

Parnell,  Delia  T.S 

Parrett,  William  F.,  Francis  B.  Posey,  vs .*_. 

Parrish,  Daniel  W 

Parvin,  Washington  L 

Patents,  letters,  No.  173673 

Patent  appeals,  to  create  a  court  of 

Patent  Office,  site  for  and  pablic  building  for  the ^ 

Patent  Office  fees,  refundment  of  moneys  paid  by  mistake  for 

Patent  statutes,  amendment  of  the 

Paterson,  N.  J.,  public  building  at 

Patten,  Elizabeth 

Patterson,  F.  A 

Patterson,  Jane  W 

Patterson,  Sarah  L 

Patton,  E 

Patton,  S.  K-  W 

Pauls,  Mrs.  George 

Pawtucket,  R.  I.,  public  building  at 

Pawnbrokers.     (iS^e  Junk  dealers. ) 

Payne,  James,  &Co ^ 


{ 


Payne,  John  Howard,  heirs  of _ ^_  | 

Pa^ne,  William  B ^,-^., .,..-.„ --.rr- 


No. 

Vol. 

1285 

5 

2222 

7 

854 

3 

236 

1 

1229 

5 

2213 

7 

722 

3 

2076 

6 

2028 

6 

1019 

3 

2329 

7 

920 

3 

352 

2 

729 

3 

2323 

7 

241 

1 

2640 

8 

1667 

6 

2356 

7 

2219 

7 

2651 

8 

645 

2 

627 

2 

2347 

7 

1249 

5 

603 

2 

2734 

8 

2519 

8 

26 

1 

281 

1 

1773 

6 

1302 

5 

2921 

9 

2534 

8 

1805 

6 

1364 

5 

1219 

5 

45 

1 

328 

2 

395 

2 

30 

1 

1320 

5 

2458 

8 

2263 

7 

621 

2 

2702 

8 

1349 

5 

1228 

5 

1228 

5 

1941 

6 

2964 

9 

1690 

6 

616 

2 

905 

3 

1789 

6 

1201 

4 

2090 

7 

1434 

6 
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LIII 


Subject. 


Peale,  James  T 

Pearce,  Francis 

Pease,  G.  L _ 

PederaeD,  Mathias 

Peraberton,  Faonie,  formeJly  Fannie  Glass . 

Pendleton,  Ark.,  bridge  across  Arkansas  River  at  or  near... 

Pendleton,  JobnO.,  George  W.  Atkinson  i» 

Pennsylvania: 

Paymentof  damages  sustained  by  citizens  of,  daring  tbe  late  war 

Reimburse  State  of,  for  moneys  expended  for  militia  service 

To  pay  to  State  of,  for  money  advanced  for  war  purposes 

Penrod,  Henry  H ^ 

Pensions,  amend  act  to  restore  ... . 

increase  of,  in  certain  cases , 

increase  of,  for  deafness,  etc 

to  survivors  of  Indian  wars 

relative  to  oatbs,  etc . < 

to  prisoners  of  war 

to  soldiers  and  sailors  of  tbe  Mexican  war 

to  women  enrolled  as  army  nurses 

Pension  appropriation  bill i 

Pension  laws,  amendment  to  tbe 

meaning  of  certain  existing 

Pension  Bureau  and  otber  offices,  additional  force  for 

Pensions  and  Eleventh  Census,  deficiencies  for 

Peoria,  111.,  establishment  of  a  port  of  delivery  at 

Ferine,  Sarah  £•  E. _ 

Periodical  publications,  rate  of  postage  on 

Perkins,  Daniel  W 

Perkins,  Joseph . 

Perry,  Charles  H 

Personeus.  Mary 

Petersburgh,  Va.,  public  building  at 

Peterson,  Peter 

Petrie,  John  R  

Pettiti  Marcellus... 

Phelbrook,  Eliza  A 

Phelps,  Hector  F. _. _ 

Philadelphia,  Pa.,  site  for  and  public  building  at 

steam  vessel  for  boarding  purposes  at 

Phillips,  Belinda  Jane _- 

Phillips,  Elizabeth-, _ _. 

Phillips,  JohnC ._ 

Phillips,  JuliaE _ _.... 

PhUlips,  O.  P _ 

Phillips,  Sarah ^ 

Philip,  Sarah  H 

Piatt,  Theodora  M _ 

Pickard,  John 

Pier  at  Chicago,  111.,  lease 

Pierce,  Israel  J 

Pierce,  James 

Pierce,  Joseph  H 

Pierce,- Margaret  E __ 


No. 


{ 


Pierre,  8.  Dak,  bridge  across  the  Missouri  River  at | 

Pine  Bluflf,  Ark.,  bridge  across  Arkansas  River  at._ -! 


VoL 


Pinyan,  Sanford  A 

Piqua,  Ohio,  public  building  at. 

Pitcher,  Samuel  D 


3076 

10 

1546 

5 

2155 

7 

3011 

9 

1322 

5 

1047 

4 

229 

1 

1357 

5 

1301 

5 

3225 

10 

1549 

5 

1448 

6 

13 

1 

2953 

9 

1049 

4 

a 

1 

280 

1 

226 

1 

1527 

5 

2632 

8 

265 

1 

629 

2 

3204 

10 

2694 

8 

2427 

7 

2622 

8 

457 

2 

1308 

5 

804 

3 

733 

3 

438 

2 

61 

1 

1006 

3 

954 

3 

356 

2 

3203 

10 

2823 

9 

2333 

7 

2326 

7 

2851 

9 

2397 

7 

1954 

6 

1815 

6 

702 

3 

1192 

4 

1627 

5 

2728 

8 

1568 

•  5 

1759 

6 

1393 

5 

1978 

6 

1842 

6 

2655 

8 

546 

2 

2938 

9 

3({5 

2 

2395 

7 

1879 

6 

1991 

6 

922 

3 

1154 

4 

2184 

7 

lilV 


INDEX   TO   REPORTS   OP   HOUSE   COMMITTEES. 


Subfect 


Pitcher,  William  e<  a/.,  heirs  of 

Pitner,  George  W . 

Pittsbnrgh,  Pa. ,  sale  of  certain  property  in — 

Pittsburgh,  Colambns  and  Fort  Smith  Railway  Company,  granting  right 

of  way  through  Indian  Territory -,-- 

Pitzer,T.  J - - 

Planter^  pilot  and  crew  of  steamer 

Plantz,  Charles  A 1 

Piatt,  Anna 

Piatt,  Miss  Anna - 

Plattsbnrgb,  N.  Y.,  making  appropriation  for  new  buildings  and  enlarge- 
ment of  the  military  poet  at 

Pollard,  A.  W - 

Pollock,  Mary 

Ponder,  D.  K - 

Pool,  Mariah  L 

Pool-selling,  to  prevent,  in  the  District  of  Columbia 

Portage  Lake,  Mich.,  new  harbor  lines  in | 

Portage  Lake  Canals,  purchase  of... 

Port  Angeles.  Wash.,  to  establish  telegraphic  communication  between 

Tatoosh  Island  and - _ — 

Porter,  Drewry 

Porter,  Harrison  &  Fishback  et  al 

Porter,  William  M.,  alias  William  S.  Mackay --- 

Port  Hudson,  La.,  road  to  national  cemetery  at 

P'ort  Hudson  storming  party,  medals  to ^ 

Portland  Company j 

Portland,  Oregon,  construction  of  a  new  light-house  tender  at 

public  building  at -j 

Portland  and  Puget  Sound  Railroad  Company,  right  of  way  through 
Puyallup  Indian  Keservation 

Portraits  of  the  Chief- Justices,  loan  of,  to  the  New  York  State  Bar  Associa- 
tion  


No. 


Port,  to  extend  the,  of  San  Antonia,  Tex. 
Ports  of  delivery,  to  establish: 

In  Alaska .  .. 

At  Ashland,  Wis ^ 

Cairo,  III 

Columbus,  Ohio 

Des  Moines,  Iowa 

Eagle  Pass,  Tex 

Gladstone,  Mich 

Lincoln,  Nebr.,  amend  act 

Nashville,  Tenn 

Peoria,  III 

Rock  Island.  Ill 


{ 


VoU 


i 


Rockport,  Me . . 

Sioux  City,  Iowa 

Ports  of  delivery,  amending  section  2591  of  the  Revised  Statutes  relating 

to,  in  Michigan 

Ports  of  entry,  to  establish  at: 

Eagle  Pass,  Tex _ 

Hartford,  Conn 

Port  of  entry  and  delivery  to  constitute  Minneapolis,  Minn.,  a . 

Portsmouth,  Ohio,  increase  cost  of  public  building  at 

Posey  Francis  B.  i».  William  F.  Parrett 

Post,  Asher 

Post,  Franklin  C- „ 


108 

1 

949 

3 

227 

1 

901 

3 

2163 

7 

2584 

8 

148 

1 

2355 

7 

1720 

6 

787 

3 

105^ 

3 

2004 

6 

1309 

5 

1552 

5 

2866 

9 

642 

2 

2370 

7 

1025 

3 

672 

3 

3140 

10 

345 

2 

1850 

6 

228 

1 

2820 

9 

450 

.2 

3036 

10 

473 

2 

605 

2 

640 

2 

1674 

6 

11 

1 

252 

1 

2330 

7 

1124 

4 

1451 

5 

1996 

6 

444 

2 

2987 

9 

2451 

8 

2056 

(S 

2636 

8 

1654 

6 

2622 

8 

1112 

4 

3031 

10 

1426 

5 

1114 

4 

404 

• 

2 

2451 

8 

1116 
253 

4 

1 

1155 

4 

1219 

5 

372 

2 

2999 

9 
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LV 


Subject. 


Post  &  McCord _ 

Post,  Philips 

Postafi^  on  periodical  pablications 

Postal  clerks,  fix  salary  of . 

Postmaster,  House  of  Representatives,  inve8tif!;ation  of 

Postmasters,  salary  and  allowance  of,  at  Guthrie,  Oklahoma  City,  and 

Kingfisher  in  Oklahoma... 

Post-offices,  allow  Postmaster-General  to  expend  certain  money  to  test 

free-delivery  service  in  small  towns  and  villages 

PoetrOffice  appropriation  bill 

Post-office  bnildings,  to  provide  for  the  erection  of 

Post-Office  Department: 

Additional  compensation  for  employ^  of  the - 

Amend  section  389  of  the  Revised  Statutes  relating  to  additional 

officers  in  the 

Salaries  of  certain  subordinate  officers  of  the 

Potomac  River,  protection  of  fish  in  the --  - 

Potomac  River  Railroad,  authorize  construction  of,  etc 

Pottawatomie  Indians,  pay  certain  claims  of 

Potter,  Francis  M . 

Potter,  Henry  L -j 

Potter,  Nancy 

PoUle,  Emily  T 

Potts,  Howard  D > ,... _ 

Potls,  Jane.. 1 i , 

Pottsville,  Pa.,  pnblic  bnilding  at_.' 

Ponllain,  Mildred  P 

Powell,  Owen 

Powell,  Sally _..  ._ . 

Powell's  Battalion  of  Missouri  Mounted  Volunteers,  grant  pensions  to 

Prator,  John  D 

Pratt,  Margaret - 

Pratt,  Norman  B 

Presbyterian  Church  in  Marietta,  Ga.,  relief  of  the  trustees  of _— 

Pride,  Dennis ^ . 

Priest,  Matthew  S _ 

Prisoners  of  war,  pensions  to ^ 

Private  land  claims,  to  establish  a  couot  for  the  judicial  investigation 

and  settlement  of 

Probert,  Anna  A 

Proctor,  Samuel  L.  M •< 

Protection  of  life  in  case  of  fire  in  the  District  of  Columbia 1-. 

Pnblic  buildings: 

To  erect  at  (also  sites,  etc.} — 

Akron,  Ohio l 

Alexandria,  La 

Allegheny,  Pa < 

Altoona,  Pa ^. 

Americns,  Ga 

Amsterdam,  N.Y 

Ashland,  Wis 

Atchisoa,  Kans . 

AtlanUc  City,  N.  J _ 

Aurora,  Ills 

Baltimore,  Md 

Bar  Harbor,  Me 

Baton  Rouge,  La 

Battle  Creek,  Mich  .-.. — _. 

Beatrice,  Nebr 

Beaver  FaUs,  Pa _— 


1657 
770 
1308 
2314 
3243 

2490 

3177 

1808 
1510 

2542 


6 

5 

7 

10 

8 

10 
G 
5 

8 


2780 

9 

1736 

6 

2288 

7 

2727 

8 

1926- 

6 

2827 

9 

1380 

5 

1592 

5 

2452 

8 

667 

3 

2871 

9 

54 

1 

2457 

8 

1818 

6 

1610 

5 

950 

3 

3061 

10 

257 

1 

2978 

9 

1571 

5 

330 

2 

459 

2 

570 

2 

226 

1 

1797 

6 

947 

3 

199 

1 

278 

1 

3002 

9 

618 

2 

35 

1 

413 

2 

456 

2 

1149 

4 

1525 

5 

1145 

4 

74 

1 

625 

2 

1148 

4 

586 

2 

1150 

4 

214 

1 

409 

2 

3144 

10 

594 

2 

1699 

1    6 
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Sohject. 


Pablic  buildings — Continoed. 
To  erect  at  (also  sites,  etc. ) — 

BlooraingtoD,  III 

Bradford,  Pa 

lirnnswick,  Cia ^ ' 

Buffalo,  N.  Y 

Burlington,  Iowa < 

Butte  City,  Mont 

Camden,  Ark 

Camden,  N.  J_.- 

Canton,  Ohio ... 

Cedar  Rapids,  Iowa 

Charleston,  S.  C 

Chester,  Pa _  

Cheyenne,  Wyo 

Clarksville,  Tcnn 

Cleveland,  Ohio 

.  Columbus,  Ga 

Creston,  Iowa 

Dallas,  Tex _ ^ _.. 

Danlniry,  Conn 

Davenport,  Iowa 

Dayton,  Ohio -__. 

Deadwood,  S.  Dak. 

Deliance,  Ohio ♦ 

Dover,  N.  H : 

Dulnth,  Minn  _ 

Durham, 'N.  C 

Eau  Claire,  Wis ^ 

Elizabeth,  N.  J 

Elizal)eth  City,  N.  C 

Elmira,  N.  ¥.-_ ___ 

El  Paso,  Tex _ | 

Emporia.  Kans 

Eureka,  Cal 

Fargo,  N.  Dak / 

Fayetteville,  N.  C i 

Fort  Dodge,  Iowa „ 

Fort  Worth,  Tex... II'IIII".. 

Fredericksburgh,  Va 

Fremont,  Nebr _ 

Fremont,  Ohio _ i 

Galesbnrgh,  111 

Gallipolis,  Ohio _^ _, 

Grand  Forks,  N.  Dak. _ __. 

Grand  Havei^  Mich / 

Greenaburgh,  Pa 

Hamilton,  Ohio 

Hastings,  liebr | 

Haverhill,  Mass... 

Helena,  Mont 

Hendei-son,  N.  C. 

Hoboken,  N.  J 

Holyoke,  Mass 

Hot  Springs,  Ark . 

Hot  Springs  Reservation,  Ark 


No. 

Vol. 

609 

2 

1906 

6 

1532 

5 

1531 

5 

417 

2 

626 

2 

1869 

'6 

606 

2 

2446 

8 

1871 

6 

624 

2 

997 

8 

711 

3 

1526 

5 

1311 

5 

2226 

7 

29 

1 

2223 

7 

217 

1 

999 

3 

613 

2 

2945 

9 

1698 

6 

1153 

.   4 

1645 

5 

1013 

3 

2527 

8 

622 

2 

2257 

7 

2331 

7 

1156 

4 

416 

2 

526 

2 

2635 

8 

2340 

7 

601 

2 

2557 

8 

1642 

5 

2327 

7 

620 

2 

1440 

5 

2928 

9 

410 

2 

1529 

5 

1782 

6 

72 

1 

2224 

7 

2558 

8 

1609 

5 

1747 

6 

2963 

9 

996 

3 

799 

3 

1066 

4 

<^  •■««•» 

o 

KJOI 

<» 

1070 

4 

1641 

5 

590 

2 

2447 

8 

1483 

5 

2259 

7 
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LVII 


Subject. 


Public  bnildiog^s — OoDUnaed. 
To  erect  at  (also  sites,  etc.) — 

Honlton,  Me 

Houston,  Tex 

Hndson,  N.  Y 

Jackson,  Mich 

JacksonTille,  Fla 

Jersey  City.  N.  J 

Kansas  City,  Kans 

Kansas  City,  Mo . 

La  Fayette,  Ind 

Lancaster,  Pa . 

Lansing,  Mich 

Laredo,  Tex 

Lawrence,  Mass 

Leadville,  Colo . 

Leesbargfa,' Va ! 

Lewiston,  Me 

Lima,  Ohio „^ 

Li^Cansport,  Ind 

Los  Angeles,  Cal 

Lynn,  Mass 

Madison,  Ind _ 

Mammoth  Hot  Springs,  Yellowstone  National  Park 

Mankato,  Minn 

Martinsbnrgh,  W.  Va - 

Menominee,  Mich , 

Meridian,  Miss 

Milwaukee,  Wis ^ 

Moberly,  Mo 

Mnskegon,  Mich 


{ 


{ 


{ 


{ 


Nashua,  N.  H 

Natchez,  Miss . 
Newark,  N.  J. 


{ 

i 


Newbnrgh,  N.  Y.— , | 

-New  London,  Conn i 

New  Orleans,  La 

Newport  News,  Va 

Newton,  Kans 

New  York,  N.  Y r 

Norfolk,  Nebr 

Norfolk,  Va. 

Oakland,  CaL 

Oneida,  N.  Y. 

Oneonta,  N.  Y _ 

Oskalooaa,  Iowa... 

Palestine,  Tex 

Paris,  Tex I 

Patterson,  N.  J 


Pawtbcket,  R.  I. 

Petersbnrgh,  Va 
Philadelphia,  Pa 
Piqua,  Ohio 


{ 


-->. 


219 

1 

1139 

4 

414 

2 

900 

3 

1146 

4 

595 

2 

2448 

8 

1530 

5 

2239 

7 

998 

3 

415 

2 

1686 

6 

71 

1 

635 

2 

2633 

8 

2560 

8 

2477 

8 

2636 

8 

611 

2 

761 

3 

757 

3 

1003 

3 

220 

1 

713 

3 

2644 

•8 

1535 

5 

418 

2 

597 

2 

1644 

5 

599 

2 

419 

2 

1144 

4 

1920 

6 

2926 

9 

2228 

7 

2258 

7 

2229 

7 

212 

1 

602 

2 

1872 

6 

411 

2 

646 

2 

2760 

8 

1001 

3 

1751 

6 

2086 

7 

2559 

8 

693 

2 

3230 

10 

801 

3 

857 

3 

2222 

7 

2640 

8 

603 

2 

621 

2 

616 

2 

905 

3 

1006 

3 

2326 

7 

1154 

4 
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Sabject 


Poblic  baildiDgs — Ck>DtiDned. 
To  erect  at  (also  sites,  etc) — 

Portland,  Oregon . 

Portsmontb,  Obio 

Pottsville,  Pa 

Pueblo,  CJolo 


{ 


Racine,  Wis...^.. 

Red  Wing,  Minn. 
Reidsville,  N.  C. 

Reno,  Nev 

Ricbmond,  Ind  .. 
Richmond,  Ky ... 

Roanoke,  Va 

Rockford,  111  — . 


{ 
{ 


{ 


{ 


Rock  Island,  ni 

Rome,  Ga - 

Rome,  N.  Y.-*. 

Sacramento,  Gal 

Saginaw,  Micb 

Salem,  Oregon 

Salina,  Kans 

Salt  Lake  City,  Utah  — _ 

San  Diego,  Cal 

San  JosJ,  Cal.i - — 

Savannah,  Ga 

Scranton,  Pa , 

Seattle,  Wash - 

Selma,  Ala • . 

Sheboygan,  Wis  .- . 

Sherman,  Tex 

Sioux  City,  Iowa - 

Sioux  Falls,  S.  Dak { 

South  Bend,  Ind 

Spokane  Falls,  Wash 

Springfield,  Mass.  (shop  at  the  National  Armory  at) 

Springfield,  Mo 

St  Albans,  Vt 1 


{ 


{ 


Sterling,  ni 

Steubenville,  Ohio 

Stockton,  Cal 

St.  Paul,  Minn- 

Suspension  Bridge,  N.  T. 

Tacoma,  Wash 

Tampa,  Fla 

Taunton,  Mass 

Tuscaloosa,   Ala.__ 

Virginia  City,  Nev 

Walla  Walla,  Wash 

Waterbury,  Conn 

Wausau,  Wis 

Wilkes  Barre,  Pa 

Wilmington,  Del 


{ 


605 

640 

2 

1155 

4 

2457 

8 

603} 

2 

2338 

7 

615 

2 

2541 

8 

1533 

5 

604 

2 

3223 

10 

1157 

4 

1798 

6 

1012 

3 

619 

2 

598 

3 

2202 

7 

1002 

3 

660 

3 

596 

2 

1005 

3 

1069 

4 

1646 

6 

612 

2 

1485 

5 

2477 

8 

211 

1 

1000 

3 

412 

2 

2273 

7 

1147 

4 

1004 

3 

3049 

10 

1138 

4 

604 

2 

588 

2 

1068 

4 

623 

2 

674 

3 

1067 

4 

1008 

3 

237 

1 

589 

2 

710 

3 

1312 

5 

1537 

5 

1152 

4 

608 

2 

1071 

4 

1011 

3 

1527 

5 

2274 

7 

3190 

10 

614 

2 

587 

2 

3224 

10 

2230 

7 

1151 

4 

2639 

8 

1643 

5 

591 

2 

& 
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LIX 


Sabject. 


No.     Vol. 


Public  baildings — Ck>ntiQaed. 
To  erecl  at  (also  sites,  etc) — 

WilmiogtOD,  N.  C 

Winston-Salem,  N.  C  . 

Worcester,  Mass 

Yonngstown,  Ohio 


{ 


{ 


Zanesrille,  Ohio 

Washington,  D.  C,  fire-proofing  Smithsonian  Institntion  at 

public  building  for  Geological  Survey  jftt 

site  for  public  building,  at  J 

United  States  court-house  at 

purchase  of  lot  10,  square  683,  in 

purchase  of  lots  Hand  12,  square  689,  in 

laboratory  for  Agricultural  Department 

Waterfcown,  N.  Y.,  purchase  of  land  in 

Public  buildings  and  grounds,  protection  of,  in  the  District  of  Columbia 
from  destruction  by  fire 

Public  lands,  relief  of  settlers  on 

restoration  of  certain,  to  public  domain 

grant  to  Moscow,  Idaho  of,  certain,  for  cemetery  purposes  _ 
relief  of  settlers  on  the  Northern  Pacific  Railroad  indem- 
nity lands . 

land  for  school  site  in  Wayne  County,  Mich  _ _ 

fix  price  of  Government  lands  subject  to  homestead  or  pre- 
emption entry 1 

to  forfeit  certain,  granted  to  aid  construction  of  railroads. . 

in  Colorado,  lately  occupied  by  Indiana 

confirm  certain  sales  of  Kansas  trust  and  diminished  reserve 

*  lands  in  Kansas 

Union  Pacific  Railroad,  lands  of  the 

protection  of  lujtnal  settlers  on,  in  Florida 

'        sale  of  certain,  in  Wisconsin 

Public  money,  to  provide  vaults  and  safeguard  for  the  security  of 

Public  park  in  the  District  of  Columbia 

near  headwaters  of  the  Yellowstone  River 

Public  works,  for  the  protection  of 

Pueblo,  Colo.,  public  building  at _. 

Ptiget  Sound,  to  establish  the  customs-collection  district  at 

Punkett,  Helen - 

Pat-in-Bay,  Ohio,  monument  at 

Putney,  Fanny  A . 

Payallnp  Indian  Reservation,  certain  facts  relating  to  the 

Pyle,  Eliza - 


{ 


Qnapaw  Indians,  allotment  of  lands  to  the 

Qoi^,  George  C 

Qoimby,  William -.. 

Quincy,  111.,  bridge  across  Mississippi  River  at.. 
Qainn,  Edward  P 

Quintard,  George  W.,  assignee 


{ 


R. 


Racine,  Wis.,  public  bnilding  at 

site  for  and  public  bnilding  at 

Radford,  Mary  L.. .._. 

in,  John  


2406 
2227 
2272 

585 
1310 
1536 

592 
1007 
73 
2634 
2898 
3169 
1218 
2214 

2078 
2127 
3(60 
1039 
1506 

1082 
2385 

2382 
2215 
2811 

2914 
3105 
2461 
2807 
1584 

870 
1454 

477 
603J 
2338 
1799 

841 
2142 
1865 
2631 
2393 


559 
1103 
1235 
22H9 
1959 
445 
767 


615 
2541 
2112 


7 
7 
7 
2 
5 
5 
2 
3 
1 
8 
9 
10 
5 
7 

6 
7 
10 
3 
5 

4 

7 

7 
7 
9 

9 
10 
8 
9 
5 
3 
5 
2 
2 
7 
6 
3 
7 
6 
8 
7 


2 
4 
5 
7 
6 
2 
3 


2 

8 
7 
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Hailway  mail  service,  api>oiDtmeiit  of  an  assistant  general  saperintend- 

ent  and  chief  clerk 

liailroad  crossing,  to  provide  for,  in  Indian  Territory 

ICailroad  employes  and  property  of,  for  the  protection  of 

Railroad  lands,  forfeiture  of  certain 

Railroad  land  grants 

forfeit  certain  lands  granted  to  aid  construction  of 

railroads.  

Haleigh,  N.  C,  to  establish  a  United  States  district  conrt  at 

Kamsey,  F.  Y 

Kancho  Pnnta  de  laLagnna 

Randall,  Keziah 

Randolph,  Fannie  B 

Rariden,  Nancy - 

Rasor,  Calviu 

Rawlingson,  Lncinda 

Ray,  Phillipe__ 

liayner,  Mrs.  S.  J 

Read,  Henry  A 

Reanev,  Son  AArchbold __ •! 

Beheccn,  seizure  of  the  schooner,  at  Tampico .-. 

Reciprocity  treaties 

Record  of  the  War  of  the  Rebellion,  reissueof  the  first  five  volnmes  of  the. 

Rector,  James  H 

Reddick,  Johnson 

Redfield,  Stephen  D „ __ 

Red  Lake  and  Western  Railway  and  Navigation  Company,  right  of  way 

through  Red  I.ake  Indian  Reservation j-.. 

Redmond,  Thomas 

Red  River  of  the  North,  amend  act  to  construct  bridge  across  the 

bridge  across 

Red  Wing,  Minn.,  public  building  at 1 I 

bridge  across  the  Mississippi  River  at,  by  thcDnlutli, 

Red  Wing  and  Southern  Railroad  Company 

Reed,  Catharine 

Reed,  Clara 

Reed,  James  B _. 

Reed,  John  B - . 

Reed,  John  Green 

Reed,  Thomas  J 

Reed,  William  F 

Reed,  William  W 

Reeder,  Edwin - 

Rceder,  William l..__-_. 

Reeves,  A.  B... 

Reform  in  the  civil  service 

Regimental  military  post  at  Jefferson  Barracks,  Mo 

Registers  and  receivers,  to  amend  the  laws  relating  to  fees  of 

Regulate  commerce: 

Amend  8ecti9n  22  of  the  act  to 

Ameudact  to  regulate < 

Amend  section  22  of  act  to 

Regulation  of  commerce  between  the  several  States,  etc 

Reid,  Mary  Ann ._. 

Reidsville,  N.  C, public  building  at.. 

Reilly,  John 

Reiner,  Herman "I 

Reiner,  Herman,  jr J 

Removing  charge  of  desertion,  to  relieve  certain  soldiers  of  the 

Renfro  Carrol 

Reno,  Nev.,  public  building  at 


No. 


Vol. 


.375 

2 

2764 

8 

3014 

9 

1179 

4 

1101 

4 

2215 

7 

2167 

7 

1648 

5 

792 

3 

443 

2 

291 

2 

1515 

5 

2672 

8 

2643 

8 

1946 

6 

32.38 

10 

1851 

6 

293 

2 

2789 

9 

902 

3 

1827 

6 

2556 

8 

2652 

8 

1.304 

5 

1421 

5 

2444 

7 

2163 

7 

1481  ' 

5 

69  > 

3 

1533 

5 

1480 

5 

936 

3 

2664 

8 

2775 

9 

2474 

8 

209 

1 

2722 

8 

959 

3 

2669 

8 

2979 

9 

1367 

5 

1611 

6 

2445 

7 

583 

2 

564 

2 

2121 

7 

2192 

7 

2591 

8 

2849 

9 

2604 

8 

2704 

8 

600 

2 

1036 

3 

1683 

6 

555 

2 

3114 

10 

3*223 

10 

'*■— I 
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RestomtioD  of  Ijooks  of  the  Beaufort  Library  Society 

Rettig,  Vnd , _. 

ReTennes,  to  simplify  the  laws  in  relation  to  tbe  collection  of 

ReTenne-cn tier  service,  transfer  of,  from  Treasury  to  Navy  Department.  _ 

Rerenae  laws,  relating  to  the  collection  of  revenue 

Revised  Statutes,  ameadins;  section  2294 .._ 

to  amend,  in  relation  to  copyrights • 

amend  paragraph  3  of  section  4693  of,  relating  to  limi- 
tation of  wounded  mUitia  of  States  engaged  with  rebels 

or  Indians 

amend  section  351  of  the 

amend  Title  LX,  chapter  3,  of  the. 

to  amend  section  4787,  relating  to  artificial  limbs 

amending  section  3510 

amending  section  4414,  Title  LII  of  the,  relating  to  regu- 
lation of  steam  vessels  _. 

amending  section  2591,  relating  to  portsrof  delivery  in 

Michigan l 

amend  paragraph  3  of  section  4414  of  the 

amend  section  790  of  the 

amend  section  1018  of  the 

to  amend  section  3477  of  the^ 

amending  sections  1216  and  1285  of  the,  relating  to  cer- 
tificates of  merit  to  enlisted  men... 

to  amend  section  707  of  the^ 

to  amend  section  21 66  of  the,  relating  to  aliens  to  become 
citizens  who  have  served  in  the  Army  of  the  United 

States - - 

to  amend  paragraph  3,  section  4414,  of  the 

amend  sections  4483  and  5486  of  the. _ _. 

to  amend  sections  2474  and  2475  of  the,  setting  apart  cer- 
tain lands  near  the  headwaters  of  the  Yellowstone 

River  asa  public  park 

amend  section  5352  of  the,  relating  to  bigamy 

amend  section  351  of  the,  relating  to  salary  of  chief 

clerk  of  the  Department  of  Justice 

amendment  of  section  3354,  of  the 

amendment  of  section  3441,  ofthe 

amend  section  204  ofthe 

amend  sections  2275  and  2276  ot  the 

amend  Title  LX,  chapter  3,  of  thn,  relating  to  interna- 
tional copyrights 

amend  section  5478  of  the 

repeal  sections  3952  and  3953  ofthe 

amend  sections  4443  of  the,  relating  to  license  of  mas- 
ters, mates,  and  pilots  of  steam  vessels 

amend  sections  1529,  1530,  and  1531  of  the,  relating  to 

the  Navy 

amend  section  907  of  the,  relating  to  compensation  of 
assistants  to  the  United  States  attorney  for  the  Dis- 
trict of  Columbia 

to  amend  sections  1346  and  1348  of  the,  relating  to  in- 
spection of  military  prisons 

to  amend  section  389  of  the,  relating  to  additional  offi- 

oeri  in  the  Post-Office  Department 

amind  section  1212  of  the — 

amend  section  4415,  Title  LII,  ofthe,  relating  to  regula- 
tion of  steam  vessels 

amend  certain  sections  of  the,  relating  to  lotteries 

amend  section  5515  of  the 

amend  section  5352  of  the,  relating  to  bigamy 

amend  section  3066  of  the,  relating  to  issue  of  wan  ants 
in  certain  cases — - — 


No. 

Vol. 

1484 

5 

1907 

6 

6 

1 

76 

1 

6 

1 

405 

2 

65 

1 

186 

1 

245 

1 

290 

2 

373 

2 

406 

2 

540 

2 

404 

2 

638 

2 

650 

2 

601 

3 

795 

3 

796 

3 

869 

3 

871 

3 

874 

3 

1102 

4 

1454 

5 

1811 

6 

1880 

6 

2296 

7 

2297 

7 

2368 

7 

2384 

7 

• 

2401 

7 

2409 

7 

2476 

8 

2548 

•8 

2590 

8 

2689 

8 

2749 

8 

2780 

9 

2801 

9 

2839 

9 

2844 

9 

3016 

9 

3200 

lu 

3233 


10 


r 
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Rerolationary  war,  laodmarks,  etc,  to  aid  in  preserring  memorial  and 

knowledge  of  localities  of  struggles  in  the 

Rcjnolds,  Jane 

Reynolds,  John  W — 

Rhea,  John  L.,  executor  oC  etc 

Rhoades,  H.  E 

Rhodes,  John,  and  wife — 

Rhodes,  WiUiam  T — — 

Rice,  Agnes  R 

Rice,  James  A ^ 

Rice,  Jamison  W.,  «<  ai 

Rich,  Nelson 

Richardson,  Eliza 

Richardson,  William —  { 

Richmond,  Charles,  heire  of 

Richmond,  Ind.,  public  bailding  at 

Richmond,  Ky.,  pablic  bailding  at 

Rickards,  Bailie  E 

Riddell,  Winemah 

Rider,  George  H 

Rightof  way,  gran  ting  to  the — 

Birmingham,  Sheffield  and  Tennessee  Riyer  Railway  Company  across 

pnblic  lands... 

Dnloth  and  Manitoba  Railroad  Company  across  Fort  Pembina  mili- 
tary reservation 

Dnlnth  and  Winnepeg  Railroad  through  Indian  reservations 

Haines  Bracket  t,  Fort  Clark  and  Rio  Grande  Railroad  Company  through 

Fort  Clark  military  reservation 

Jacksonville,  St.  Augustine  and  Halifax  River  Railway  Company 

across  military  reservation  at  St  Augustine,  Fla 

Junction  City  and  Fort  Riley  Street  Railway  Company,  across  Fort  f 

Riley  military  reservation  in  Kansas — \ 

Little  Falls,  Mill  Lacs  and  Lake  Superior  Railroad  Company  through 

Mille  Lacs  Indian  Reservation 

Metropolitan  Southern  Railroad  Company  through  Montgomery  J 

County,  Md \ 

Montana  and  Wyoming  Railroad  Company  through  Crow  Indian 

Reservation , 

Newport  and  King's  Valley  Railroad  Company  through  Siletz  Indian 

Reservation __ 

Northern  Pacific  aad  Yakima  Irrigation  Company  through  Yakima 

Indian  Reservation -- 

Palouse  and  Spokane  Railway  Company  through  Nez  Perc6  Indian 

Reservation  in  Idaho  .   

Portland  and  Puget  Sound  Railroad  Company  through  Pnyallup  In< 

dian  Reservation 

Through  public  lands  in  St.  Augustine,  Fla 

Red  Lake  and  Western  Railway  and  Navigation  Company  through 

Red  Lake  Indian  Reservation ..J... 

-Rio  Grande  Southern  Railway  Company  through  Fort  Lewis  military 

reservation 

Sherman  and  Northwestern  Railway  Company  across  Indian  Terri- 
tory   

Tacoma  and  Olympic  Railway  and  Navigation  Company  across  cer- 
tain military  reservations 

Riley,  Elizabeth  M 

Riley,  Thomas 

Riley,  Thompson . 

Ringgold,  Mary  C 

Kio  Grande  River,  bridge  across  the,  at  or  near  Brownsville,  Tex 

Eagle  Pass  Water  Supply  Company  to  connect  water 
works  across  the,  at  Eagle  Pass,  Tex...^.^^...^~«. 


29m 

9 

129 

1 

1579 

5 

99 

1 

2487 

8 

310 

2 

•2269 

7 

3054 

10 

3070 

10 

3239 

10 

19&1 

6 

509 

2 

1441 

6 

1494 

5 

1900 

6 

1157 

4 

1798 

6 

2ias 

7 

2147 

7 

3001 

9 

2741 

8 

659 

3 

1165 

4 

1319 

5 

1329 

5 

1085 

4 

2745 

8 

631 

2 

2860 

9 

2953 

9 

2832 

3081 

2624 

645 

1674 
2950 

2444 

2816 

2602 

2506 
3047 
165 
1864 
3228 
2913 

1360 


9 

10 

8 

2 

6 
9 

7 

9 

8 

8 
10 

1 

6 
10 
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Rio  Grande  River,  electric-light  wires  across  the,  at  Eagle  Pass,  Tex 

Rio  Graode  JoDction  Railway  Company.. 

Rio  Graode  Boa  them  Railroad  Company,  grant  right  of  way  throagh  Fort 

Lewis  military  reservation 

Riaeden,  Isaac 

Rltter,  Isadora ^ 

River  and  harbor  appropriation  bill 


Roach,  John,  assignees  of. 


Roan,  B.  S — - 

Roanoke,  Ya.,  public  building  at 

Roberts,  C.  C 

Roberts,  Daniel  P - 

Roberts,  George  F.,  etal 

Robertson,  Alice  E 

Robertson,  J.  W _ _ 

Robertson,  Mary  H.  S 

Robinson,  AlfrcMl,  heirs  and  representatives  of 

Robinson,  John  W 

Robinson,  Mary 

Robinson,  Polly 

Robinson,  Thomas  F.— 

Robinson,  William  M '. 

Rock  Creek  Railway  Company,  to  change  the  route  of. 
Rockford,  III.,  public  building  at 

Rock  Island,  111.,  port  of  delivery  at 


{ 


public  building  at 

Rockford,  Me.,  to  establish  a  port  of  delivery. 

Roe,  Delila- 

Roedell,  Hermann  F.  A 

Rogers,  Charles  E 

Rogers,  Oscar  K— - — 

Rogers,  William  F 

Rome,  Ga.,  public  building  at 

Rome,  N.  Y.,  public  building  at 

Roper,  John  B 

Rose,  David 

Rose,  John  G 

Rose,  Merritt 

Rother,  Frank 

Rowe,  Mrs.  A.  A    

Rowe,  Philip  C,  heirs  of - 

Boweiui  (scow) 

Rowland,  Thomas  F — 

Rowley,  Thomas  A 

Ruble,  Caroline 

Roch,  Solomon  R 

Ruckert,  Dr.  Karl 

Ruekstuhl,  J.  George 

Rudd,  J.  C .- 


Ruddlesden,  Maurice 

Rnebling,  Adam,  representatives  of 

Ruffioer,  Ann 

Rnles  of  House  of  Representatives,  Fifty-first  Congress 

{(ulesand  Articles  of  Wiir^  amending ...^«. ....«., ^■.—  | 


{ 


No. 

Yol. 

2056 

6 

2812 

9 

2816 

9 

2674 

8 

2900 

9 

1488 

5 

445 

2 

466 

2 

2122 

7 

2166 

7 

3093 

10 

3136 

10 

1012 

3 

229 

1 

2980 

9 

115 

1 

658 

3 

691 

3 

2526 

8 

312 

2 

464 

2 

2332 

7 

1755 

6 

380 

2 

731 

3 

1629 

5 

a58 

3 

619 

2 

1112 

4 

3031 

10 

598 

2 

2202 

7 

1426 

5 

2358 

7 

953 

3 

1331 

5 

1313 

5 

1339 

5 

1002 

3 

660 

3 

2983 

9 

927 

3 

3012 

9 

1167 

4 

1849 

6 

544 

2 

2730 

8 

911 

3 

3212 

10 

3149 

10 

1374 

5 

2010 

6 

1472 

5 

1059 

4 

1352 

5 

743 

3 

2524 
1227 

8 

5 

1728 

6 

23 

1 

899 

3 

859 

3 
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Rnmsejf  Elizabeth 

Kyndlett,  Anuie  D 

Rush,  A.  H-_ 

Rush.  Peter  S 

Russell,  David  H 

Russell,  John  H.. 

Russell,  Jobu  L 

Russia,  relatiut^  to  Jews  in 

Ryan,  M.  B.,  administrator,  etc 


8. 


Sacraoieuto,  Cal.,  public  building  at 

SacrohoacOf  American  register  for  steamer. 

Saginaw,  Mich.,  public  building  at 

St.  Albans,  Vt.,  public  building  at .. 


St.  Augustine,  Fla.,  right  of  way  across  public  lands  in 

purchase  of  certain  lot  in 

St.  Augustiue  military  reservation,  grant  right  of  way  to  the  St.  Augus- 
tine and  Halifax  River  liailroad  Company  across 

St  Cecelina's  Academy 

St.  Charles,  Mo.,  bridge  across  Missouri  River  at 


2430 
1710 
2424 
2299 
2045 
1475 
1668 
2961 
2707 


{ 


St.  Charles  College,  of  St.  Charles,  Mo 

Saint  Clair,  Archie 1 —   

St.  Clair,  Maj.  Gen.  Arthur,  preserve  grade  of,  etc 

St.  Croix  River,  bridge  across  the,  in  Maine < 

St  Joseph's  Catholic  Church  at  Martiusburgh,  W.  Va 

St.  Joseph's  Point,  Fla.,  light-house  at.. 

St.  Louis  Exposition,  admit  Iree  of  duty  articles  from  Mexico  intended 

for  the .. 

St.  Mary's  Church,  Harford  County,  Md.,  refund  certain  import  duties 

to  the __ 


St.  Mary's  River  aud  Hay  Lake  Channel,  appropriation  for  improving  the, 
St  Paul,  Minn.,  bridge  across  Mississippi  River  at 


public  building  at 

St.  Simon's  light-station,  establish  range  light  at 

Salem,  Oregon,  public  building  at  _  

Saliua,  Kans.,  public  building  at 

Salinas,  Miguel 

Salisbury,  N.  C,  road  from  national  cemetery  to 

Sallter,  Joseph . 

Salmons,  Robert  D 

Salt  Lake  City,  Utah,  public  building  at _ 

Sampson,  A.  J 

San  Antonio,  Tex,,  to  extend  the  port  of,  etc 

ISan  Benito,  American  register  for  steamer ^_. 

Saoliorn,  John  Jay 

Sanborn,  Lucian  L 

Sanders,  David  B „_ III.I 

Sanders,  Geoige  L 3,. 

Sanders,  Mary  J ^ 

San  Diego,  Cal.,  public  building  at "I 

Sanitary  engineer  for  the  District  of  Columbia -I_-II1II 

San  Jos^,  Cal.,  public  building  at 

San  Francisco.  Cal.,  relinquish  certain  lands  to 

Sapello  Sound,  Doboy  range  lights,  Ga.,  additional  range  lighteat 

Sapp,  Catherine 

Saratoga  Monument  Association,  loan  of  certain  cannon  to 

Sarat<^,  N,  Y.,  completion  gf^ionuflien tat—-.- -r---T --,-- 


596 
2212 
1005 
1069 
589 
710 
2950 
2949 

1329 
3222 
2744 
2524 
3092 
1331 
1738 

2S6 
1388 
1593 

423 

420 

3219 
1661 
1437 
1011 
2016 
1646 

612 
1600 
1063 

543 

307 
1485 
2381 

252 


1057 
2683 

319 
93 

519 
2249 
2477 
2133 

211 
3020 
2015 

40 
2089 

3orr 
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No. 


VoL 


Sartori,  Commodore  Louis  C 

Satterfield,  Elizabeth  P > :. 

Saltier^  Catherine .' 

Saalpaw,  George  W 

Kaalt  Ste.  Marie,  Mich.,  title  to  certain  lands  in 

Saanderv,  Henry  S - 

Saappe,  Valentine 

Bavanoah,  Ga.,  enlargement  of  public  building  at,  etc 


Savannah  River,  bridge  across  the,  in  Georgia. 


{ 


Sajie,  LydiaW- _ 

Scarlet  fever  and  diphtheria,  to  prevent  the  spread  ol,  in  the  District  of 

Columbia 

Schachleiter,  George  W »._ _. 

Schader,  Frank — . 

Schaub.  Christian .s. 

Schaumburg,  James  W 

8chiedel,  Stephen 

ScbiHinger,  John  J 

Scbimmelfennig,  Sophia 

Schirge,  Mary  Ann 

Schmidt,  John  J 

Schnappinger,  Barbara 

Schneider,  Andrew 

Schneider,  Christina 

School  of  mines,  aid  State  of  Colorado  in  support  of  a 

Schuylkill  County,  Pa _ 

Scidmore,  George  H 

Scoopmier,  Joseph  H 

Scott,  Charles  E — . 

Scott,  Francis   M i 

Scott.  George  W 

Scott,  W.  T.,eial 

Scooten,  D.  G - , 

Seianton,  Pa.,  pabllc  building  at , 

Scudder,  John ^ 

Scorlock,  William  R 1 _ 

Seaooast  and  frontier  reserve,  to  establish  and  define  the 

Searles,  Enos  J i 

Seat,  Samnel  B 

Seattle,  Wa«h.,  public  building  at 

Sechler,  John 

Second-class  mail  matter,  return  of 

Seeger,  John 

Seely,  W.  W 

Seiter,  August . 

Selhack,  Mary  A ._ 

Seidell,  Louis 

Seldeo,  Louise . 

Selfridge,  Emma  L 

Selleck,  Daniel  W. 

Sellers,  Joseph  B . 

Sells,  Frederick  B 

Selma,  Ala.,  public  building  at - - 

Seima  and  Meridian  Railroad  Company 

Seneca  Indians  (sec  Ladians) 

Sergeant-at-Arma,  investigation  of  accounts  of < 

defining  duties  of  the 

Service  pensions^  to  soldiers  of  the  war  of  the  rebellion,  etc 

Setzer,    Henry • 

Sexton,  Henry  J- „ . 

H.  Eep 5 


2512 

8 

3118 

10 

1542 

5 

1670 

6 

2383 

7 

1287 

5 

247 

1 

1000 

3 

1989 

6 

2614 

8 

27S2 

8 

1246 

5 

3142 

10 

2190 

7 

2661 

8 

2020 

(S 

1908 

6 

191 

1 

1994 

6 

381 

2 

680 

3 

913 

3 

498 

2 

2759 

8 

809 

3 

1136 

4 

249 

1 

1639 

5 

2538 

8 

1089 

4 

391 

2 

1298 

5 

2740 

8 

2396 

7 

412 

2 

1714 

6 

177 

1 

1084 

4 

2570 

8 

433 

2 

2273 

7 

584 

2 

2027 

6 

385 

2 

1717 

6 

1366 

5 

145 

1 

3062 

10 

2939 

9 

679 

3 

532 

2 

2904 

9 

964 

3 

1147 
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343 
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2786 
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10 
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4 

649 
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SeyfTorth,  Caroline  G . 

Shaler,  Smith  J - -. 

Shaffer,  C.  M ^. 

Shandal,  Theodore  J . 

Shang,  Bennetts 

Shannon,  Thomas - 

Sharpshooters  and  military  medalists,  etc 

Shaw,  James • 

Shea,  Ellen 

Shears,  Ellen * 

Sheboygan,  Wis.,  pnblic  bailding  at ;.^ | 

Sheld,  Johanna 

Shelden,  Sarah 

Shell,  Albert 

Shepherd,  Hannah  B 

Shepard  and  Morse  Lumber  Company 

Sherman  and  Northwestern  Railway  Company,  granting  right  of  way 

through  Indian  Territory 

Shermap,  Tex.,  public  bailding  at 

Ship-canal  around  Niagara  Falls 

Shipley,  E.R 

Shipping  commissioners,  etc.,  amendment  of  acts 

Shirley,  Mrs.  A ^ 

Shively,  David 

Sholl,  Louisa  M 

Short,  Washington  F 

Shortridge,  Jreneus 

Showalter,  James  H 

Shrake,  Elizabeth 2. 

Shaman,  Anna  S ~] 

Shumway,  Mary 

Shurtleff,  Roswell  M 111111*1111.1^1! 

Sidney,  Nebr.,  donation  of  lands  to  .,_ 11'* 

Sidwell,  Jeremiah  N I.IIII! 

Silvers,  Angelina 111111! 

Silver  bullion,  issue  of  Treasnry  notes  on  deposits  of 111111! 

Simon,  Rebecca '~1[ 

Simonds,  Catherine !.. 

Sinnott,  P.  B... _ ''ll'im^Hlll^'V^ 

Sioux  City,  Iowa,  bridge  across  Missouri  River  at -I'"111H111111 

public  building  at 

to  establish  a  port  of  deli  very  at 

Sioux  City  and  Pacific  Railroad  Company,  settle  indebtedness  of  the  Gov" 

ernmentto  the 

Sioux  Falls,  S.  Dak.,  pnblic  building  at / 

Sioux  Indians  («ee  Indians) 

Sippell,  Louisa  M IVJllllV  I'.V 

Sisseton  Indians.    (iSse  Indians.) 

Sinslaw  River,  Oregon,  life-saving  station  at  mouth  of 

Sixth  light-house  district,  new  steam  tender  forthe l-lllllllllllll 

Slaght,  James  C 

Sloat,  Charles  T I!!!!!!lll!!lllllllll*llllir  ' 

Small,  Sarah  A . !!-lllirrJI!!I 

Small,  Charlotte .. 

Small,  Eli l-!!ll""llll!!lllllllllllir"" 

Small,  Michael  P 11111111111*1 

Smalley,  Mary  W ll!!lllirilll!! 

Smith,  Alfred llV.miVll 

Smith,  Benjamin  F 

Smith,  Charles  B.._ llllllirillllllZT"! 

Smith,  Charles  B.,  w,  James  M.  Jackson.^-.  1111111111  ".11*11111*11 


Vol. 


1248 

25T7 

882 

285 

2138 

1904 

897 

916 

506 

142 

1004 

3049 

864 

666 

2892 

3168 

2169 

2602 
1138 
1430 
181*2 
2071 
1288 
1801 
2039 
1290 
2875 
1831 

662 
2976 
1268 

771 
2400 
2973 
1513 
1086 
2528 
1077 
1202 
1328 

(;04 
1114 

2501 
588 
1068 
2616 
1541 

1121 
1221 
2068 
2472 
1499 
1237 
2544 
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1381 
1463 
537 
1196 
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Subject. 


Smith,  David  D - 

Smith,  Douglass 

Smith,  EbenE 

Smith,  Edward  A - - 

Smith,  Fiaods  E - 

Smith,  George  B 

Smith,  George  K - 1 

Smith,  IraE - -     _... 

Smith,  James  H ! 

Smith,  James  S _.- 

Smith,  Levi  B ,-^ 1 

Smith,  Marjsaiet  F 

Smith,  Nancy 

Smith,  Sarah  G.,  execntrix 

Smith,  Solomon 

Smith,  T.  E--_ _._ 

Smith,  Lieatw  Col.  William 

Smith,  William - 

Smith's  Island,  Virginia,  erect  new  tower  near 

Smithsonian  Institution,  fireproofing 

Smjth,  Amanda  M 

SDMd,  Mary . _._ 

Sueed,  Samuel  E 

Sncll,  Lloyd  H _. 

Snow,  Elmer  A 

Snowden  &  Mason _ __. 

Snyder,  James  W , 

Sober,  Daniel ^ 

Society  of  the  United  Brethren  in  Christ _._ 

Socorro,  N.  Mex.,  assay  oflBce  at 

Soldiers'  Home,  amend  act  relating  to  the 

relating  to  funds  deposited  by  the  treasurer  of  the 

Soldiers  and  sailors,  relief  of  those  enlisted  under  assumed  names 

Solles,  Maria 

Solomon,  Louis  ._ 

Somcrrille,  Herman 

SooDe,  Mrs.  Catherine 

Sons  oif  the  American  Revolution,  to  incorporate  the 

Sorter,  Hayden 

South  Bend,  Ind.,  public  building  at 

South  Carolina,  regulate  sittings  of  the  United  States  courts  within 

redemption  of  school  farms  in _«. 

South  Dakota,  time  and  places  of  holding  courts  of 

grant  part  of  Fort  Sisseton  to  State  of,  etc 

boundary  line  of 

expense  of  constitutional  convention  of 

South  St.  Paul,  Minn.,  bridge  across  the  Mississippi  Kiver  at 

Southern  Ute  Iudians(«€e  Indians) 

Sowers,  Frank  S _..    

Spain,  Richard  W _. 

Spanlding,  Edward  B.,  executor 

Spencer,  Burton  P _ 

Speneer,  Clinton 

Spencer,  William  C 

Spieer,  John 

Spokane  Falls,  Wash.,  public  building  at _.  < 

Spokane  Falls  and  Northern  Railway  Company,  right  of  way  throii{;h 

the  Colville  Indian  Reservation -- -. 

Bpotswood,  Edmund  T 

Sprague,  D.  M . _-. 

Bpncue,  Henry . .-.-.,^^«. 
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8(i0 
1253 
1758 

150 

766 
1279 

159 
2523 
2886 
2794 
1981 

773 

696 
2077 
2059 
1832 
1737 
1088 
1188 

623 

304 
1220 
64 
2178 
1914 
18>4 

432 

408 
2199 

534 
12a 
1510 
10«i5 
3197 
1302 

674 
1067 

846 
1 927 

994 
2275 


7 
2 
7 
6 
5 
2 
5 
3 
9 
6 
7 
8 
2 
2 
6 
1 
9 
9 
1 
2 
9 
3 
5 
6 
1 
3 
5 
1 
8 
9 
9 
6 
3 
3 
6 
6 
6 
6 
4 
4 
2 
2 
5 
1 
7 
6 
6 
2 
2 
7 
2 
5 
5 
6 
10 
5 
3 
4 

3 
6 
3 
7 


LXVllI 


INDEX    TO    REPORTS    OF   HOUSE   COMMITTEES. 


Sabjeci. 


{ 


Spring,  Helen  8 

Springfield,  Mass.  (workshop  at  national  armory  at)  public  bailding  at .. 

Springfield,  Mo.,  public  building  at 

Spurgeon,  Adelaide  £ 

Squire,  Rufus 

Squire,  Willian  P 

Staenglen,  Letitia 

Stafford,  Mrs.  Emma  A — 

Stamp,  Warren 

Stanley,  Cornelia  A  j 

Stanton,  Eliza 

Stark,  DoraL  — _ _>. 

State  Department,  papers  in  the 

State  pilots,  exempting  American  coastwise  vessels  from 

Statham,  Thompson  N ._. 

Statues,  to  Christopher  Columbus 

Gen.  Ulysses  S.  Grant _ 

Robert  Dale  Owen _ _. 

Statutes  at  Large^  amend  chapter  67,  of  volume  23  of  the 

Stauffer,  Maggie _ 

Stanton,  Edwiu  M,,  monument  to 

Staunton,  Va. ,  road  from  national  cemetery  to i 

Steam  engineering,  to  amend  act  to  regulate 

Stebbins,  Martha  F 

Steelman,  Louis 

Steuger,  Charlotte 

Stephan,  Conrad — _. 

Stephens,  Gabriel __ _ _ _ 

Sterling,  HI.,  public  building  at _ _ 

Sterling,  Samuel 

Steubenville,  Ohio,  public  building  at. . 

Stewart,  Clark 

Stewart,  Elizabeth.., ._ 

Stewart,  Margaret 

Stewart,  Robert  H 

Stewart,  Sarah  E 

Stewart,  Thomas 

Stephens,  Caroline  Baker 

Stephens,  J.  M  ..-, 

Stidger,  Mary  B 

Stimple,  Isabella  B 

Stivers,  Capt.  Charles  B 

Stockbridge  and  Muusee  Indians,  relief  of  (vee,  aho  Indians) 

Stocking,  BradduckF 

Stockton,  Cal.,  public  building  at 

Stockwell,  David 

Stodd,  George ^ 

Stoddart,  Alexander 

Stotle,  H.  C.,ct  oL 

Stone,  Hosea .. 

Stoneman,  General  George 

Storms,  North . 

Stotcsbury,  Charles 

Street  railroads,  annual  report  of  sale  of  tickets  on  the,  in  the  District 

of  Columbia 

Stovall,  J.  H._ 

Stover,  William ._. 

Strawbridge,  Henry 

Strickland,  Col.  Jesse  H 

Strickland,  Jesse  H 
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608 
1071 
1713 

992 
1595 
2017 
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341 
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2116 
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Siroma  and  Mtxrco  Aurdia^  American  registers  for  steamers 

Stabba,  Albert 

Stoeber,  l^embard 

Stnmpf,  Henry - - ..jl 

SiorKeoQ,  Alexander i 

Stargeon,  Willis 

Snare,  Pierre .-__ 

Subsidiary  coins,  recoinage  of 

Sabsistence  Department,  Army,  grades  of  office  in  the 

SnlliTan,  John 

Sallivan,  Mrs.  Margaret  Ae<;  O' Conner 

Sundry  civil  appropriation  bill  — 

Bnpervising  Inspectors,  relating  to  meetings  of  the,  and  Inspector-General . 
Supervising  Sorgeon^General,  to  increase  salary  of,  of  the  Marine- HonpitaL 

Service 

Supervisors,  appointment  of ^ 

Supreme  court  of  the  District  of  Columbia,  equalize  the  compensatioc  of 

criersof  the . . 

Surgeons,  army,  appointment  of  contract 

fix  Rtatos  of  contract 

promotions  of  certain  assistants 

Surveyor-j*eneral,  to  create  the  office  of,  in  North  and  South  Dakota 

Raspcnsion  Bridge,  N.  Y.,  public  building  at 

Swain,  E.  K 

Swamp  and  overflowed  lands 

Swetien  and  Norway,  tonnage  dues  of 

Swan,  Irene  D 

Swearer,  John 

Swoope,  Sasannah  P 

T. 

Taaffe,  John _l 

Tabler,  £ug<;nia  B -... 

Tabler,  Mrs.  Eagenia  B ^ 

Tacoma  and  Olympia  Railway  and  Navigation  Company,  to  grant  ri^lit 

of  way  across  certain  military  reservations  to  the 

Tacoma,  Wash.,  site  for  public  building  at 

Taffe,  Marv 

Talbott,  Eliza  A _. 

Talkington,  Catharine . 

Talkington,  Isaac  W.,  estate  of , < 

Tallapoosa^  U.  S.  S.,  suflerersby  wreck  of 

Taity  Ho,  brig  ._ _ 

Tampa,  Fla.,  to  extend  to,  the  privilege  of  immediate  transportation  of 

nnappraised  merchandise 

Tampa,  Fla.,  public  building  at 

Tapp,  W.  J.,&Co - _ 

Tarifi^,  to  reduce  the  revenue  and  equalize  the  duties  on  imports 

Taunton,  Mass.,  public  building  at 

Tax,  direct _ _ __. 

fixing  rate  of  interest  to  be  charged  on  arrearage  of  general  and 

special,  of  the  District  of  Columbia --. 

Taxes,  extending  act  fixing  rate  of  interest  on  arrearage  of,  in  the  District 
of  Columbia 1 

■Je  of  property,  etc,  for  overdue,  in  the  District  of  Columbia 

Taylor,  Mrs.  Anna  S , 

Taylor,  Edmund  D _ ___ 

Taylor,  George  E 

TayloPv  Jesse  C • 

Taylor,  John , 

Taylor,  KateB _ 
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Taylor,  Wesley  W 

Te(M,  prohibit  importation  of  adulterated  and  Rpnrions 

Telegraphic  commnnication  between  Tatoosh  Island  and  Port  Angeles, 
Wash.,  to  establish _• - 

Telegraph  operators  during  the  war  of  the  rebellion,  relief  of 

Telephones  in  Executive  Departments -- 

Ten  Eyck,  T^nedor _ - 

Tennessee,  to  create  the  eastern  judicial  district  of ._ 

Tennessee  Kiver,  extend  time  for  the  construction  of  bridge  across  the 

bridge  across,  at  or  near  Gontersville,  Ala  ._ 

bridge  across  the,  at  Knoxville,  Tenu  .._ 

bridge  across,  by  the  Tennessee  Kiver  Railroad  Company . 

Temey,  William  J- ..- 

Territories,  protection  of  lives  of  miners  in  the  _-^ - _- _- 

Terry,  Jane  M - -. 

Texas,  change  Grayson  Connty,  to  eastern  judicial  district 

construction  of  deep-water  harbor  on  the  coast  of 

Texas-Mexican  Electric  Light  and  Power  Company,  to  erect  wires  across 
Rio  Grande  River  at  Eagle  Pass,  Tex 

Thames  River,  Connecticut,  post-lights  on  the 

Thatcher,  Miss  Frances i 

Thebaut,  Bartola '. _- ., 

Theby,  Jacob _ 

Thomas,  William  A --._•-. 

Thomaston,  Me.,  to  erect  monument  to  Maj.  Gen.  Henry  Knox,  at 

Thompson,  David  C 

Thompson,  David  H 

Thompson,  Elias  D _ 

Thompson,  James  M 

Thompson,  Mary  P _ ._. 

Thompson,  Myra 

Thompson,  Thomas .r... 


{ 


Thompson,  William _. 

"^home,  John  D _ 

Thornton,  Mrs.  Ellen  W _, 

Thornton,  Nancy  A ._ _ _ _ _. 

Threetfw.  Clarke 

Tillamook  Bay,  Oregon,  life-saving  station  at _. 

Tilton,  William 

Timber  culture,  laws  to  repeal 

Tipton,  Mary  E _ 

Tittle,  Catharine 

Tobey,  Almon  R __ ._. 

Todd,  Thomas 

Tole,  Bridget 

Tonnage  dues  of  Sweden  and  Norway 

Toole,  William _ _ _. 

Tools,  counterfeiting  of  (sec  dies) 

Torrence,  Martha 

Town  sites  in  Alaska 

Townes,  Mrs.  Kato  Lane 

Townsend's  Library  of  State,  National,  and  Individual  Records,  pur 
chase  of 

Trade-marks,  labels,  etc.,  to  prevent  the  counterfeiting  of -| 

Trade-marks  and  copyrights,  relating  to 

Trail  Creek,  bridge  across,  in  Michigan  City,  Ind 

Trainor,  Mary  Ann _ 

Transanacostia  Railway  Company,  to  incorporate  the 

Transfer  of  the  Weather  Service 

Travila,  Robert 


{ 
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TTETia,  W.  C.  M 

Trmynor,  Fimnk 

TreMiiry  DepArtmMii,  to  iDcrease  the  pay  of  watchmen  in  the. 

Treasury  notes,  issue  of,  on  depoeita  of  silver  bullion  .» 

TrenUen,  John  R.,  heirs  of j. . - 

TrewbiU,  Daniel  C- - — 

Tribble,  Joel  B 

Trieber,  M ^. 

Triece,  William  G 

troy,  N.  Y.,  pnblic  bnildinf^at * 

Trackhonae  in  the  District  of  Columbia,  site  for  a 

Truex,  Dayid  L 

Tiyson,  Harrison 

Tryon,  8arah  A 

Tnlly,  John  J _ 

Turner,  Asenatb 

Turner,  Geoi|^ 

Turner,  Joanna  W 

/Turpin,  Louis,  W.,  John  V.  McDufiSe  t'« 

Tuscaloosa,  Ala.,  public  building  at 

Tossey,  Jacob  L 

Tousaey,  Rebecca 

Tuttle,  Cyius- ^ 

TntUe,  Elisabeth  A , 

Tyler,  John  D 


U. 


\ 


Uhl,  Georjse 

Unoompahgre  Ute  Indian  Reservation,  to  restore  part  of  the,  to  public 

domain 

Underbill,  Thomas 

Underwood.  James  A __ 

Uniform  system  of  bankruptcy,  toestablish > 

Union  Iron  Works,  of  San  Francisco,  Cal — _ 

Union  National  Bank  of  Louisiana 

Union  Pacific  Railroad,  lands  of  the _ 

Union  Railway  Company,  of  Chattanooga,  Teun.,  grantiug  certaiu  privi 

leges  to  the 

United  States,  claims  against  the 

United  States  Geological  Survey,  public  baildintr  for  the 

Unitod  States  Military  Academy  band,  to  reorganize  the ,_ _ 

United  States  prisons,  for  the  erection  of.. 

Upton,  Mary  C— _ 

Urgent  dedciency  bill 

Urquhart,  C  Augusta,  etal _ 

Utt,  LeeH 


V. 

Vaille,  Maryett 

Talleau,  Sarah  J.,  etal 

Van  Bnren,  Barents 

Vance,  George  T.,  executors _. 

Vance,  Guy  P.,  executors. 

Van  Cleve,  Horatio  Phillips  .._ 

Vandervoort,  Charles  H 

Vandiver,  Robert  R 

Van  EUeu,  Mary  A 

Van  Vleck,  B.  J.,  administrator 

Vans  Murray,  William,  purchase  of  manuscript  of. 
Vanghtty  Mis.  Martha,  representatives  of 
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Vaughan«  W.H - - 

Van  Its  and  safegaards  fdr  secority  of  the  public  money,  to  provide 

Veoable,  E.  C,  John  M.  Langston  tJ» 

Venezuela  Steam  Transportation  Company 

Venter,  Enoch 

Vessels: 

Amend  section  4415,  Title  LII,  of  the  Revised  Statutes,  relating  to 

regulation  of  steam  vessels 

Amend  section  4443  of  the  Revised  Statutes,  relating  to  license  of 

masters,  mates,  and  pilots  of  steam : 

Changing  the  names  of ^ 

Exempting  American  coastwise  sailing,  piloted  by  licensed  masters 

from  obligation  to  pay  State  pilots  for  services  not  rendered 

Marking  names  ol 

Registration  of  wrecked 

Relating  to,  propelled  by  steam,  gas,  or  flnid 

Relief  of  captains,  pilots,  engineers,  and  matt»  of  steam 

Steam  vessel  for  use  of  civil  government  of  Alaska ,. 

To  aid  wrecked  or  disabled 

Veteran  Volunteer  Fireman's  Association,  grant  use  of  certain  property 

to  the,  in  Washington,  D.  C 

Veterinary  service,  more  efficient 

Vetter,  Agnes 

Vignaud,  Henry * 

Vile,  John  B - — 

Vincent,  Elizabeth 

Vineyard  Haven,  Mass.,  improve  marine  hospital  at -< 

Virginia  City,  Nev.,  public  building  at 

Virginia,  Missouri  and  Western  Railroad  Company 

Virginius  indemnity  fund,  disposal  of  interest  on 

Volunteer  and  regular  soldiers,  amend  act  for  the  relief  of 

Vosburgh,  James  H 

Vowels,  Frank  M 


{ 


W. 


1344 
1584 
2462 
25 
1034 


2839 

2548 
1975 

38 
1974 
1973 
1251 
1135 
1203 
1111 

3046 

2411 

819 

802 

1209 

812 

J}4fi 

1400 

3224 

1335 

1399 

3065 

1916 

2408 

896 


Waddill,  Edmund,  tw.  Geoi|^  D.  Wise 

Wadley,  F.  M 

Wagner,  Harrison __ i 

Wagner,  Simeon 

Walkefr,  Mrs.  Delphina  P 

Walker,  George .- 

Walker,  Margaret 

Walker,  Dr.  MaryE—     - _ 

Walla  Walla,  Wash.,  site  for  public  building  at 

Wallace,  Andrew  J 

Wallace,  Eliza .. 

Walleu.  Laura  L 

Waller,  John . 

Walsh,  Mary 

Walter  B.  Chester^  owners  of  schooner 

Walter,  Seth  M __ 

"Walters,  Almond  C 

Walters,  William .^ 

Walton,  John  E 

Wapello,  Iowa,  to  declare  the  Iowa  River  unnavigable  below 

Ward,  Lieut  Aaron,  to  accept  diploma 

Ward,  Hannah 

Ward,  Mrs.  Sallie  T 

Word,  Thomas 


1182 
1164 

495 

740 
1113 
2691 
2777 
3088 
1672 
2230 
2710 
2903 

652 
20-29 
1540 
2203 

701 

2:n2 

552 
2241 
861 
803 
425 
493 
985 
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10 
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Subject. 


I 


Ward,  WilliAiu,  estate  of - 

"Wmre,  Henry 

Waring,  Mary  Jane 

Waring,  Snsan  B v 

War  oi  1812.  money  expended  for  military  purposes  during 

War  of  the  rebel  I  ion: 

Rei<«ne  of  the  first  five  ▼olnraes  of  the  Record  of  the . 

For  relief  of  female  nurses  in  the 

For  the  relief  of  certain  soldiers  and  sailors  of  the 

Relief  of  telegraph  operators  during  the •- _- 

Warren.  Emily  F | 

Warren,  George  L 

Warrington,  Ozro 

Washington,  State  of: 

Issne  of  ordnance  and  ordnance  stores  to  the,  etc 

To  establish  additional  land  districts  in 

Expenses  of  constitutional  conyenti on  of 

Washington,  D.  C. : 

Establish  national  military  and  naval  museum  at 

Purchase  of  lot  10,  square  683,  in _ 

Remodeling  and  repairing  the  apparatus  for  heating,  ventilation,  and 

sewerage  of  United  States  court-house  in 

Relief  of  certain  property  owners  in 

Site  for  public  building  at :r 

Toacquire  by  purchase  or  condemnation  lots  11  and  12of  square  689  in. 

Washington  and  Arlington  Railway  Company,  to  incorporat€  the 

Washington  and  Benning's  Street  Railway  Company,  to  incorporate  the. 

Waahiogton  and  Highlands  Street  Railway  Company,  to  incorporate  the 


Washington  Iron  Works 


•■■{ 


Waterbury,  Conn.,  public  building  at 

Watertown,  N.  Y.,  purchase  of  land  at _ _-- 

Watchmen  in  the  Treasury  Department,  to  increase  the  pay  of 

WatBon,  John — . 

Wansan,  Wis.,  public  building  at 

Wayson,  George  W.,  jr 

Weather  service,  transfer  of  the < 

Weaver,  Tilgham,  heirs  of -. 

Webb,  Samuel,  etal . 

Webb,  William  W ._.. 

Webster,  Capt.  I.  B _ 

Webster,  Martha  F _ 

Webster,  Mary  A 

Wedgwood,  William  W _ 

Weed,  George  EL,  assignee  of  John  Roach,  deceased 

Weese,  Anderson r 

Welch,  Mary 

Welch,  Mary  J _ 

Weller,  Richard _ _ 

Welsh,  Mary 

Wenipe,  Frank 

Weotworth,  Isabella 

Wenzel,  Sophia _ 

Wemitach.  AngustuB  J 

We#*«n,  Randolph 

West,  BInford,  estate  of - 

W«»t,  Sarah  N 

Wcjit,  Squire 

Western  Miami  Indiana,  allotments  of  land  to,  in  Indian  Territory 

West  Virionia  militia 


2582 
1523 

1684 

1706 

2556 

104 
2841 
1385 
1452 

838 
1939 

888 
1081 
1819 

2084 
2898 


8 
5 

G 

6 

8 
1 
1 
9 
5 
5 
3 
6 

3 

4 
6 

6 
9 


2o34 

8 

2073 

6 

73 

1 

3169 

10 

2955 

9 

2932 

9 

3082 

10 

752 

3 

2788 

9 

3125 

'   10 

1151 

4 

2214 

7 

797 

3 

1075 

4 

2()39 

6 

1014 

3 

1043 

3 

1687 

6 

267 

1 

3239 

10 

3080 

10 

2678 

8 

1558 

5 

1404 

5 

1971) 

6 

445 

2 

1132 

4 

369 

2 

2466 

8 

2810 

9 

1940 

6 

1315 

5 

1106 

4 

3216 

10 

2909 

9 

110 

1 

1205 

4 

1245 

5 

2141 

7 

1901 

6 

887 
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I 


Wetmore,  Almon . 

Wetter,  ETerhard . 

Wetzel,  William *— 

Wham,  Joseph  W ^ _ 

Wharf  in  Astoria,  Oregon. 

Wharton,  Ellen  J 

Wbealton,  J.  B.,  gold  medal  to 

Wheat     (See  Agricaltunil  products.) 

Wheat,  Isaac  H 

Wheat,  James  L.,  investigation  of  certain  charges  against 

Wheeler,  George  M ., 

Wheeler,  William  H.„ 

Whelan,  Adeline — 

White.  Caroline  Huddell r 

White,  Bethia ...... 

White  River,  bridge  across,  by  the  Mississippi  and  Little  Rock  Railway 

Company,  in  Arkansas 

White,  Harriet  B -a — 

Whitmore,  Joseph 

White,  George  F .._ - 

White.  Susan  C — --- 

Whitcomb,  John  A 

Whitney,  Charles  W 

White,  Jeremiah 

Whitfield,  John  W. _ 1— 

White,  William .- 

Whitaker,  Mrs.  Henrietta  O 

White,  LydiaK 

Whiteford,  Lorenzo  D 

White,  Bridget 

White,  Nicholas 

White,  Mary- - 

Whitehonse,  Edward 

White,  George  W v- 

Wif?ht,  Gnrden  L... _ 

Wilbur,  Hiram 

Wilburn,  John  K.,  ei  al... 

Wiley,  Cornelias  J . 

Wilkes  Barre,  Pa.,  site  for  and  public  building  at 

Wilkinson,  Francis  M  ._ 

Willamette  River,  bridge  across  the,  by  Albany,  Oregon^... 

Wilbur,  James  H i... 

Wilbur,  James  M -, 

William  Jewell  College,  of  Liberty,  Mo 

Williams,  James  M 

Williams,  Lucretia 

Williams,  Mary  E 

Williams,  Rhoda - 

Williams,  Samantha 

Williams,  Sarah  M 

Williamson,  Joseph  D , 

Willison,  Howard 

Wilmington,  Del.,  increase  cost  of  a  public  building  at 

Wilmington,  N.  C,  increase  cost  of  public  building  at 

road  to  nationi^  cemetery  near 

Wilson,  Elizabeth 

Wilson,  H.  B.,  administrator 

Wilson,  Joseph  M 

Wilson,  Samuel 

Wilson,  Mrs.SallieH 

Wilson,  William  D 


VoL 


3130 
1029 
1267 
429 
474 
2321 
3218 

747 
3243 
2o9o 
2736 
2848 
1225 
2756 
2752 

1048 

1097 

1868 

1836 

2082 

781 

20U7 

1894 

868 

1413 

688 

993 

977 

948 

2529 

2156 

2545 

2265 

2882 

168 

3240 

957 

1643 

547 

2991 

1436 

2125 

90 

2971 

1748 

2972 

824 

827 

978 

496 

2058 

591 

2406 

1208 

1728 

685 

1947 

1236 

1942 

791 
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Sobjeci. 


WilsoD,  WiUiMnP 1913 

AVilson,  William  H.,  administrator 1355 

Wilson  Harbor.  N.  Y.,  light-hoose  at 2405 

Winchester,  Va.,  roadway  to  Federal  cemetery  at 2505 

Wino,  D.  M 1788 

Winnebago  and  Cniw  Creek  Reservations,  relief  of  settlers  upon  tbe 2085 

Wiiiney,  Hannah  E -. - 1867 

Winona,  Minn.,  bridge  across  Mississippi  River  at 2412 

Winslow,  MaryC —   2579 

Winston-Salem,  N.  C,  pnblic  building  at 2227 

Winters,  Gaf<ton -. 1844 

Wirtz,  Carrie  B._ _ _ 442 

Wwconsin,  sale  of  certain  lands  in 2807 

Wise,  George  a,  Edmund  Waddill  w i 1182 

Winner,  Mrs.  Amanda  L . 1666 

Witberow,  William  P « 3005 

W^ithington,  Robert ._. 2543 

Wiinesses  before  registersand  receivers 313 

Witnesse^s  compulsory  attendance  of,  in  the  District  of  Columbia 2947 

Witt,  William  P « 1547 

Wittier,  Charles  Max - 573 

Wolf,  Edmund,  heirsof 1594 

Womeu  enrolled  as  army  nurses,  grant  pensions  to 2632 

Woman  suffrage... 2254 

Wood,  Gerard,  representatives  of 2770 

Wood,  H.Clay- _.      201 

Wood,  Jane 2109 

Wood,  Mary  A 124 

Wood,  Mrs,  Sarah  H li'7 

Wood,  Mrs.  Sarah  H 1158 

W^ood,  William  P 1259 

Woods,  Cecilia 2907 

Woodall,  Adelaide  H 1444 

Woodbridgc,  Ko»)ert — • 894 

Wood  bridge,  Sarah  H,_ 1705 

Woodbridge,  William  E _ _..      403 

Woodbury,  Fanny  E— ^..- 401 

W^oodfin,  Philip  T... _ 915 

Woolever,  Frank , 2547 

Worcester,  Frank  D *... 2354 

Worcester,  Mass.,  public  building  at ^ .._.    2272 

Worden,  I^  J.. _ 340 

Wording,  Cliarles,  ct  al ...->--     301 

World's  Fair 890 

in  the  city  of .__ 37 

relating  toColumbian  Centennial  Exposition 3129 

Woreley.  Pardon 2520 

Worsted  cloths  and  woolens,  classification  of 1664 

Worth,  Miss  Marj^aret  Stafford -..    1892 

Wrecked  or  disabled  vessels,  to  aid _-. 1111 

Wright,  George  R ^ i 1778 

Wright,  Lovina 153 

Wright,  Mrs.  Rachel 2559 

Wright.  Mrjl  Rachel 2723 

Wffoming^  crew  of  steamship 1072 

Wyoming: 

Admission  of  ,' 39 

Additional  associate  justice  of  the  supreme  court  of 231 

Disposal  of  abandon^  military  reservations  iu 1116 

EstsO^lish  three  new  land  districts  in 470 

To  print  report  of  the  governor  oi i  1794 

Wyrick,  Samuel I    259 
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Yancy,  John  A - - 

Yarbroogb,  Harriet  J 

Yarnell,  Ziba 

Yaten,  Mrs.  Dorothea  Y : < 

Yellowstone  River,  amending  sections  2474  and  2475  of  the  ReviHcd  Stat- 
utes settinfc  apart  a  certain  tract  of  land  near  the  headwaters  of,  as  a 

public  park _-, 

Yohe,  W.  8 

York,  Pa.,  public  bnildine  at 

Yorktown,  Va.,  road  from  national  cemetery  to 

Yost,  John , 

Young,  Harrison  D.  F . _._. 

Young,  N.  L -. 

Young,  Rebecca 

Young,  Susan 

Young,  William  F _ 

Younger,  John  VV « 

Youngstown,  Ohio,  public  building  at 

Younkin,  Moses _ 

Yourtee,  Laura  A 


Zanesvine,  Ohio,  public  building  at. 

Zanone,  Julius  C 

Zell,  Henry .. 

iZentmeyer,  Christiana  Frederika ... 

Zickendrath.  T.  W 

Ziegler,  Lydia 

Zimmerman,  Abraham 

Zinster,  Waideburga ; 


{ 


1676 
1671 
1425 
759 
1293 


1454 

175 

610 

754 

2018 

2567 

r:910 

2349 

2755 

1787 

2885 

585 

2414 

358 


1310 
1536 
1505 
2737 
1416 
912 
2248 
2569 
1524 
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6 
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SUBJECT  OP  BEPOBra  AND  THE  CX)MMITTEB  WHICH  MADE  THBAI. 


Subject. 


COMmTTEE  ON  ACCOUNTS— 

Clerks  to  Membtrsand  Delegates : 

Dougberty,  Robert 

HaOley,  NoahW 

House  cloakroom,  additiooal  laborer  in  tbe 

Ingram,  Thomas  G . », 

Keffer,  UenryB . . 

Roddleaden,  Maurice - 

Wheat,  James  L.,  investijiration  of  certain  charges  against,  as  post- 
master of  the  Uoose  of  Kepresentatives 

COMMITTEE  ON  AGRICULTURE— 

AgricnltuTal  appropriation  bill   

Aghcnltoral  Department,  laboratory  building  for  the 

AKricoUual  products,  establish  unifurm  standard  fur  grains,  etc 

Boreaa  of  Animal  Industry,  amend  act  relating  to  the 

Compound  lard - -j 

Meats,  inspection  of,  for  exportation,  etc 

"Options"  and  *'futuiee,"  tax  upon  dealers  in 

.  Weather  Service,  transier  of  the - 

COMMITTEES  ON  ALCOHOLIC  LIQUOR  TRAFFIC— 

Alcoholic  liquor  traffic,  appoint  acommission  on 

Liquors,  prohibit  transportation  of  intoxicating,  etc 

COMMITTEES  ON  APPiCOPRIATION— 
Appropriation  bills,  annual,  etc.: 

Districtof  Columbia 

Fortification 

Senate  amendments 

€reneral  deficiency 

Senate  amendments 

Legislative,  executive,  and  judicial 

Mississippi  River,  sufferers  by  overflow  of 

National  Zoological  Park 

Pension 

Pension  and  Eleventh  Census 

Pension  Bureau  and  other  offices  (for  clerical  force) 

Public  printing  and  Eleventh  Census 

Sundry  civil 

Urgent  deficiency 

Vaults  and  safeguards,  for  security  oi  public  money 

COMMITTEES  ON  BANKING  AND  CURRENCY— 

Circulatiug  notes,  to  national  banking  associations . 

International  American  Bank 

National  bank  diculation.  retirement  of 


No. 

Vol. 

24 

1 

744 

3 

741 

3 

742 

3 

910 

3 

1685 

6 

743 

3 

3243 

10 

2294 

7 

1218 

5 

3030 

10 

2li41 

8 

970 

3 

2857 

9 

1792 

6 

1321 

5 

1043 

3 

1232 

5 

1097 

6 

3 

1 

877 

3 

2511 

8 

2772 

8 

3121 

10 

1307 

5 

1701 

6 

1137 

4 

205 

1 

2^27 

7 

2094 

8 

2 

1 

2407 

7 

453 

2 

1584 

6 

17 

1 

2501 
2840 
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COMMITTEE  ON  CLAIMS— 

Abbott,  D.  P - , 

Alexander,  Ann  L 

Andrewa,  James  £ . 

Armstrong,  Edward  S 

Ayres,  Henry 

Hailey,  Edmund  C 

Bailey,  J.  R,  &Co 

Bain,  Moses  M r 

Barker,  William,  et  al 

Bash,  Miy.  Daniel  N 

Beckley,  R.  D. ^ 

Bestor,  Mrs.  SelinaetoZ 

Blaisdell,  Albert 

Blam,  Emile  M . 

Boiler,  Jane _ 

Bonfoey,  Davis  B.,  heirs  of 

Booth,  James  C,  estate  of 

Boyd,  O.  W..._ 

Brastrom,  Carl -- 

Brooks,  S.  H.,  and  sareties . 

Brown,  John  J 

Bryan,  C.  B.,&Co _ 

Barchard,  Jabez ■. 

Burgess,  Andrew,  ftal .- - L 

Burns.  WDliam  W 

Butler,  Nathan 

Calahan,  Andrew  J . 

Capwell,,Amy  C 

Carter,  Rear- Admiral  Samuel  P i 

Casey,  Stephen 

Certain  American  whaling  vessels,  owners  and  crews  of 

Chambers,  Thomas . 

Chance,  British  bark 


No. 


VoL 


Cheatham,  Adalecla.. 

Claims  allowed  by  officers  of  the  Treasury 

Claims,  the  Court  of,  set  aside  an  order  of,  etc. 

Clay,  Henry,  et  al 

Cohen,  Jacob  I 

Coulson,  Sewell  et  al 

Cowles,  Calvin  J  — 

Crook,  William  H _.. 

Dabney,  Simmons  &  Co 

Darling,  Jeremiah 

Davis  J.  V - 

Davis.  L.  A 

Day,  Nancy  E .__ 

Dc  Ford,  William 

De  Freitas,  George  F 

Denham,  Merrill 

Dennis,  James  H 

Devaney,  Edward 

Dodge,  William  C— 

Dunbar,  Charles  F 

Eddy,  E.  B 

Ellis,  Asa — - 

Ellison,  George  C 

Ellison,  Thomas  C 

Ely,  Charles  C 

Emery,  Albert  H 


{ 


113 

1 

1651 

6 

334 

2 

1142 

4 

1261 

5 

3004 

9 

86 

1 

421 

2 

2094 

7 

2790 

9 

714 

3 

3083 

10 

1207 

4 

2552 

8 

3193 

10 

339 

2 

1822 

6 

1823 

6 

758 

3 

2747 

8 

872 

3 

1262 

5 

l(i07 

5 

1740 

6 

2808 

9 

765 

3 

2726 

8 

764 

3 

1656 

6 

333 

2 

2124 

7 

1343 

5 

2842 

9 

2095 

7 

85 

1 

336 

2 

233 

1 

2760 

8 

87 

1 

1878 

6 

575 

2 

345 

2 

2182 

7 

807 

3 

1848 

6 

1976 

6 

1825 

6 

2776 

9 

2174 

7 

1474 

5 

657 

3 

1010 

3 

2592 

8 

1650 

6 

2157 

7 

342 

2 

2171 

7 

1212 

5 

1159 

4 

3201 

10 

776 

3 

84 
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COMMITTEE  ON  CLAIMS—ContinQed. 
Entfvisile,  James 

EricsMD,  John ..^ . 

FeltOD,  Charles  N 


{ 


FiDD,  John - i 


First  National  Bank  of  Newton,  Mass 

French  spoliation  claims 

FiUure  Oty,  towboat 

Griffin,  JohnM 

GUmore,  Bessie  S ^ 

Goodloe,  Miu.  G.  C 

Grace,  John 

Griffith,  Maurice  G 

Gnnninic  Patrick 

Gnihrie.  James  B . 

Hall,  Dwight 

Hannah,  George  B 

Hart  County,  Ky 

Harrington,  Louisa 

Harrey,  James  W 

Haxthausen,  Joseph 

Hay,  Edwin  B 

Haynes,  James  J 

Hayuie,  Marian  F . 


Heath,  Laban,  &  Co 

Hein,  Samael ».. 

Hellman,  M.  8 

Henry,  Jacob  A 

Hill,  Kate  A 

Holmes  &  Leathers 

Holroyd,  Sarah  Elizabeth 

Hook,  George  W 

Hosack.  WillUm  S 


{ 


Hot  Springs  Mcontain  reserralion,  certain  persons  on  the 

Howard,  Leon 

Hoyt,  Abram  G 

Hnmbert  Brothers 

Intemal-reTenne  employes,  relief  of  certain 

Johnston,  John  T 

Jones,  DaTid  Walter 

Jndson  Female  College 

Kane,  B.  G.,  &Co 

Keodig,  Theodore  A 

Kennedy,  John  W 

Kemvllle  Manufacturing  Company « 

Kirchner,  Cieorge  K , 

Kirk,  Hyland  C,  et  al 

Koontz,  W.  J 

Lackey,  Job 

Laraway,  O.  M 

Learell,  John  Y 

Lee,  Franklin 

Leschinsky,  August 

Lewis,  Mary  A 

Lincoln,  Nebr.,  to  pay  for  ^brtain  pavements 

Lints,  J.  J 

Lockwood,  Channcey  M „ 

Logan,  John  8 . .,-..—•-....-. 


{ 


1332 

5 

1826 

6 

3214 

10 

1877 

6 

116 

1 

3122 

10 

1387 

5 

558 

2 

715 

3 

3194 

10 

1213 

5 

2179 

7 

3100 

10 

668 

3 

1650 

6 

197 

1 

1638 

5 

2182 

7 

2175 

7 

2739 

8 

1337 

5 

406 

2 

2767 

8 

338 

2 

1338 

5 

1263 

5 

1741 

6 

337 

2 

2738 

8 

2735 

8 

2170 

7 

3053 

10 

930 

3 

1257 

4 

1784 

6 

669 

3 

1260 

5 

714 

3 

1658 

6 

1358 

5 

1649 

6 

117 

1 

196 

1 

347 

2 

2748 

8 

2173 

7 

2510 

8 

348 

2 

2176 

7 

1486 

5 

1696 

6 

875 

3 

2362 

8 

1009 

3 

342 

2 

656 

2 

2088 

7 

3010 

9 

1336 

5 

1258 

5 

120 

1 
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COMMITTEE  ON  CLAIMS— Continued. 

LouiaTille,  Ky.,  claima  by 

Lowry,  James  M 

McCoy,  Newton 

McDougall,  Caroline  M 

McDoagal,  George { 

McKenzie,  Lewis 

liladison,  I)r.  James — 

M&uniDK,  William  H 

Marc5,  Daniel - - 

Martin,  Leonard 

Martin,  WUliam  J 

Maynadier,  Maj.  William  M 

Mellwood  Distilling  Company 

Merriam,  J.  E 

Merritt,  Edwin  A ^^ 

Mitchell,  David - 

Moieties  to  customs  officers 

Mordecai,  J.  Randolph,  administrator 

Mordecai,  M.  C,  administrator i 

Morgan,  Thomas  P.,  jr — | 

Murphy,  Charles - — - _ 

Myers,  H.  E - 

Myres,  B.  P -* 

National  Bank  of  New  Haven,  Conn 

New  York,  Lake  Erie  and  Western  Railroad  Company 

Nobles,  Noah... - — - _. 

North  German  Lloyd  Steamship  Company _ 

Oakes,  Sarah  A 

O'Dcll,  John w „... 

O'Leary,  Daniel  v.. _ 

Osburn,  Nehemiah 

Otis,  George  H — — - 

Otis,  George  K _> _>. 

Parish,  Joseph  W 

Payne,  John  Howard i 

Post,  Philips 

Po8t<&McCord _ 

Qnintard,  George  W.,  assignee 

Ramsey,  F.  Y 

Reiner,  Herman 

Reiner,  Herman,  jr 

Boach,  John,  assignees  of -j 

Roberts,  George  F.,  c<  a/ - _ | 

Robertson,  Alice  E - | 

Rogers,  Charles  E , 

Rogers,  William  F 

Rother,  Frank 

Rowe,  Philip  C 

Bawena,  scow . , . 

Ruckert,  Dr.  Karl 

St.  Clair,  Archie - 

Schillin^er,  John  J ^._. 

Schneider,  Andrew 


VoU 


1919 

6 

198 

1 

114 

1 

1342 

5 

1143 

4 

2126 

7 

446 

2 

3000 

9 

2053 

6 

3234 

10 

2041 

6 

118 

1 

898 

3 

1632 

5 

641 

2 

2172 

7 

121 

1 

530 

2 

675 

2 

575 

2 

851 

3 

:«4 

2 

2725 

8 

112 

1 

1659 

6 

1324 

5 

820 

3 

256 

1 

435 

2 

1508 

5 

1739 

6 

2562 

8 

12 

1 

1285 

5 

a'>4 

3 

2:56 

1 

2734 

8 

1201 

4 

2090 

7 

770 

3 

1657 

6 

445 

2 

1G48 

5 

1683 

6 

I6a3 

6 

445 

2 

2122 

7 

2166 

7 

115 

1 

658 

3 

691 

3 

931 

3 

1331 

5 

1339 

5 

1849 

6 

2730 

8 

911 

3 

1472 

6 

1331 

6 

1994 

6 

2759 

8 
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No.      Vol. 


COMMITTER  ON  CLAIMS— Contmoed. 

Seat,  Samoel  B 

Selma  and  Meridian  Railroad  CkMupany 
Shepard  and  Morse  Lumber  Company  _. 

Shipley,  E.  R 

Sinnott,  P.  B  ._ 

Smith,  Edward  A 

Smith,  James  H 

Smith,  T.  E 

Soeed,  Samuel  E 

Stolle,  H.C.,  Hal 

Stotesbory,  Charles 

Stubbs,  Albert - 

TaUp  Ho,  brig —. 

Tapp.  W.  J.,  &Co -. 

Thompson,  DaTid  G 

Treutlen,  John  R 

Tyler,  John  D - 

Van  Vleck,  B.J. 

Wagner,  Simeon 

Waller,  John _. 

Walter  B.  Chafter,  schooner 

Warring,  Jane 

Warring,  Susan  B 

Wayson,  George  W.,jr 

We^d,  George  E.,  assignee 

Whitfield,  John  W 


Willbur,  James  H 

Wilson,  H.B 

Winn,  D.  M 

Wood,  William  P _ _. 

Woodbridge,  Robert , 

Warden  L.  J .'. _.. 

Young,  William  F - 

Zanooe,  Julius  C- 

COMMITTEE  ON  COINAGE,  WEIGHTS,  AND  MEASURES— 

Certain  coins,  discontinue  coinage  of  _  

ReTtsed  Statutes,  amending  section  3510  of  the,  relating  to  models, 

dies,  etc _. 

Silver  bullion,  issue  of  Treasury  notes  on  deposits  of 

Socorro,  N.  Mcx.,  assay  ofi&ce  at 

Subsidiary  coins,  recoinoge  of 

COMMITTEE  ON  COMMERCE— 

Alaska,  steam-vessel  for  use  of  civil  goyemment  of 

Arizona,  create  a  customs  collection  district  of 

Astoria,  Oregon,  wharf  at 

Bridges,  to  authorize  the  construction  of,  across — 

Altamaha  River  in  Georgia 

Arkansas  River  at  Dardanelle,  Ark _ 

Fort  Smith,  Ark 

in  Indian  Territory 

at  Little  Rock,  Ark — 

Pendleton,  Ark 

Pine  Bluff,  Ark - - 


{ 


Bayou  Bernard  in  Mississippi 

Bceuff  River  in  Louisiana 

Brazos  River  in  Texas 

Qme  River  in  Louisiana 


{ 


Chattahoochee  River  in  Georgia 

H.  Rep. — —6 


{I 


433 

343 

2169 

1812 

1202 

1682 

2830 

113 

1253 

2017 

341 

875 

119 

434 

2746 

223 

1427 

1330 

1113 

2629 

2203 

1684 

1684 

1014 

445 

868 

1436 

2126 

685 

1788 

1259 

894 

340 

1787 

1505 

320 

406 
1086 

2886 
1350 

1203 

1653 

474 

2:316 

3098 

671 

276 

924 

1047 

1879 

1991 

769 

2413 

971 

255 

2();w 

2957 


2 
2 

7 

e 

4 

6 

9 

1 

5 

6 

2 

3 

1 

2 

8 

1 

5 

5 

4 

8 

7 

6 

6 

3 

2 

» 

5 

7 

3 

6 

5 

3 

2 

6 

5 


2 
3 
9 
5 

4 
6 
2 

7 
10 
3 
1 
3 
4 
6 
6 
3 
7 
3 
1 
8 

9 
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COMMITTEE  ON  COMMERCE— Continaed. 
Bridges,  to  aut)]onze  the  construction  of — 

Columbia  River,  between  Oregon  an^  Washington -j 

Coosa  River  in  Alabama 

Cumberland  River,  by  the  Cairo  and  Tennessee  River  Railroad 

Company 

Duck  River  in  Humphreys  County,  Tenn 

English  Bayou  and  Calcasieu  River 

Flint  River  in  Georgia . 

Green  and  Barren  Rivers,  by  Chicago,  Henderson,  Bowling  Green 
and  Chattanooga  I^ilway  Company 

Hudson  River  at  New  York  City < 

Illinois  River,  l)etween  Columbiana  and  Farrowtown 

Kentucky  River,  etc.  _ _ 

Little  Tennessee  River  at  Niles  Ferry,  Tenn 

Minnesota  River  in  Minnesota 

Mississippi  River  at  Clinton,  Iowa i 

Davenport,  Iowa 

Hastings,  Minn 

between    mouths  of   Illinois  and    Missouri 
Rivers 

at  Lyons,  Iowa i 

Natchez,  Miss 

New  Orleans,  I>a 

Quincy,  111.. 

Red  Wing,  Minn 

St.  Paul,  Minn 

South  St.  Paul,  Minn 

Winona,  Minn 

Missouri  River  in  Boone  Conn ty,  Mo . l 

at  Chamberlain,  S.  Dak 

Forest  City,  Ark 

or  near  Kansas  City,  Kans 

by  the  Leavenworth  and  Platte  County  Bridge 

Company 

at  I^exington,  Mo 

in  Monona  and  Burt  Counties,  Iowa.-. 

at  Pierre,  S.  Dak •< 

Quindaro,  Kans 

Sioux  City,  Iowa 

St.  Charles,  Mo 

Ocmulgee  River  in  Georgia 

at  or  near  Hawkinsville,  Ala..> 

Oconee  River  in  Georgia -I 

at  or  near  Dublin,  Ga 

Osage  River  in   Benton  County,  Mo 

Red  River  of  the  North 

amending  act  July  16,  1888 

Rio  Grande  River  at  Brownsville,  Tex i 

Savannah  River  in  Georgia •< 

St.  Croix  River  in  Maine . i 


VoL 


527 

2 

528 

2 

917 

3 

2956 

9 

1110 

4 

2315 

7 

2731 

8 

3056 

10 

2615 

8 

928 

3 

3167 

10 

2286 

7 

3102 

10 

2014 

6 

709 

3 

75 

1 

349 

2 

1204 

4 

1482 

5 

2847 

9 

636 

2 

637 

2 

1401 

5 

3131 

10 

2289 

7 

1480 

5 

1437 

5 

432 

2 

2412 

7 

3182 

10 

2396 

7 

895 

3 

2158 

7 

374 

2 

2086 

7 

1044 

3 

365 

2 

2395 

7 

3037 

10 

1328 

5 

2744 

8 

2614 

8 

1988 

7 

891 

3 

2614 

8 

2642 

8 

848 

3 

3181 

10 

692 

3 

1481 

5 

2864 

9 

2913 

9 

1989 

6 

2614 

8 

2732 

8 

266 

1 

1388 

5 
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COMMITTEE  ON  COMMERCE— Continned. 
Bridf^es,  to  aathorize  the  oonstmction  of — 

TenDeeaee  HWer 

l^  Cairo  and  Tennessee  River  Railroad  Company 

at  or  near  GonterTiUe,  AJa 

Knoxville,  Tenn 

Tiail  Creek  at  Michigan  aty,  Ind _.. 

White  River  in  Arkahsas 

Willamette  River  at  Albany,  Oregon 

Cattle  and  beet  prod  acta,  inspection  of,  intended  for  export,  etc 

Chicago,  Hi,  lease  of  pier  at 

steam  veasel  for  boarding  purposes  at 


Commerce,  amend  an  act  to  regulate 


Contagions  diseaseas,  to  prevent  the  introduction  of 

Detroit  River,  tunneling  the < 

Dutiable  goods,  immediate  transportation  of I 

Eagle  Pass,  Tex.,  electric  wires  across  the  Rio  Grande  River  at 

Fiftieth  Congress,  acts  of,  amendment  of  chapter  418 

HerdistMd  Ago8tino  C,  iMirges . 

Houston.  Central  Arkansas  and  Northern  Railway 'Company,  con- 
struction of  bridges  by  the 

Iowa  River,  to  declaro  the,  unnavigable  below  Wapello,  Iowa .. 

Interstate-commerce  law,  to  repeal  the 

Irondequoit  Bay,  New  York,  to  constitute  a  navigable  water,  etc  . . . 
Lake  Superior  and  Pacific  Riailroad  Company,  to  construct  bridj^e  .. 
Life-saving  stations,  to  establish,  at  Brant  Rock,  Marsh  fie  Id,  Mass. . 

Gay  Head,  Massachusetts 

on  co&st  of  Lake  Ontario,  New  York 

^  Siusiaw  River,  Oregon 

Tillamook  Bay,  Oregon 

Live-Saving  Service,  efficiency  of  the 

Lights  (including  light-houses,  light-ships,  range-] ight«<,  light-stations, 
steam  fog-signals,  steam  tenders,  etc ),  to  establish  at — 

Alligator  River,  North  Carolina 

Atlantic  coast . 

Baltimore  Harbor,  Maryland 

Bayfield,  Wis 

Beaufort  Harbor,  North  Carolina 

Braddock's  Point,  New  York 

Cape  Charles,  Virginia 

Cedar  Point,  Maryland .. 

Cornfield  Point,  Connecticut 

Coquille  River,  Oregon 

Cuckolds  Island,  Maine \ 

Dog  River  Bar,  Mobile  Bay _ 

Fenwick^s  Island  Shoal 

First  lightr-house  district 

Frying- Pan  Shoals,  North  Carolina 

Gladstone,  Mich 

Hillsborough  Inlet,  Florida 

Hog  Island,  Virginia ■ 

Little  River,  Maine .— — 

Ludington  light-station,  Michigan — — 

Maritime  Ii\dnstry  Shoal - 

Maryland  Point,  Potomac  River. ^ 

Mobile  Bay,  Alabama 

Ninth  and  eleventh  light-house  districts 


2290 
1110 
1987 
3017 

398 
1048 
2991 
2985 
1978 
2861 
2121 
2192 
2591 
2849 

539 

786 
1977 

251 
2404 
2055 

855 
1325 

2862 
861 
554 
2087 
1363 
1122 
1120 
2013 
1121 
1118 
2962 


2011 

2292 

1678 

2185 

2012 

239 

815 

222 

2403 

1341 

1340 

22!)3 

11-23 

2239 

475 

762 

480 

472 

240 

1995 

a''>2 

763 

1119 

798 

816 


7 
4 
6 
9 
2 
4 
9 
9 
6 
9 
7 
7 
8 
9 
2 
3 
6 
1 
7 
6 
3 
5 

9 
3 
2 

7 
5 
4 
4 
6 
4 
4 
9 


6 

7 

6 

7 

6 

1 

3 

1 

7 

5 

5 

7 

4 

7 

2 

3 

2 

2 

1 

6 

3 

3 

4 

3 

3 
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COMMITTEE  ON  COMMERCE— ContinnecL 
Lights  (ioclnding  light-hooses),  etc — 

North  Head,  Washington 

Page's  Rock,  Virginia « 

Portland,  Oregon 

Sapelo  Sonnd,  Doboy  range-lights,  Georgia 

Sixth  light-hoase  district , 

Smith's  Island,  Virginia 

St  Joseph's  Point,  Florida 

St.  Simon's  light-station,  Oeorgia 

Thames  River,  in  Connecticut 

Wilson's  Harbor,  New  York 

Maritime  Canal  Company  of  Nicaragua 

Minneapolis,  Minn.,  to  constitute  a  snbport  of  entry  and  delivery  .. 
Mobile  and  Danphin  Island  Railroad  and  Harbor  Company,  to  con- 
struct trestle 

Mobile,  Jackson  and  Kansas  City  Railroad  Company,  to  cross  certain 

rivers  in  Mississippi 

Navigation,  aids  to,  on  the  Great  Lakes 

to  prevent  obstruction  of,  and  to  protect  public  works 

against  trespass 

North  and' South  Dakota,  to  establish  a  customs  collection  district  of. 

New  York,  marine  hospital  at  the  port  of 

Oleomargarine,  laws  relating  to 

Philadelphia,  Pa.,  steam  vessel  for  boarding  parposes  at 

Ports  of  delivery,  to  establish,  in  Alaska  ._. _ 

at  Ashland,  Wis. 

Cairo,m 

Columbus,  Ohio 

Des  Moines,  Iowa 

Eagle  Pass,  Tex 

Gladstone,  Mich 

Lincoln,  Nebr.,  amending  act 

Nashville,  Ten n 

Peoria,  III L 

Rock  Island,  111 

Rockport,  Me 

Sioux  City,  Iowa 

Ports  of  entry,  to  establish,  at  EAgle  Pass,  Tex __. 

Hartford  Conn 

Puget  Sonnd,  reorganiise and  establish  the  customs  collection  district  of 

Revised  Statutes,  amend  paragraph  '.i  of  section  4414,  of  the 

section  4414,  Title  LII,  of  the,  relating  to 

regulation  of  steam  vessels 

section  4443  of  the,  relating  to  license  of 

masters,  etc.,  of  steam  vessels 

paragraph  3  of  section  4416,  of  the 

'section  2591  of  the,  relating  to  ports  of  de- 
livery in  Michigan 

San  Antonio,  Tex.,  to  extend  the  port  of 

Supervising  inspectors  and  Inspector-General, relating  to  meetings  of 

the — - 

Supervising  Surgeon-General,  increase  salary  of 

Tampa,  Fla.,  customs  district  at 

Vessels,  aid  wrecked  or  disabled 

relief  of  ofticers  of  .steam 

regulation  of  steam 

Vineyard  Haven,Mass.,  marine  hospital  at._ < 

Virginia,  Missouri  and  Western  Railroad  Company,  to  build  bridges ._ 
Wheaton,  J.  B„  gold  medal  to , 


{ 


Vol. 


479 

2 

241 

1 

473 

2 

2(J15 

6 

1221 

5 

242 

1 

413 

2 

2016 

6 

2856 

9 

2405 

7 

3036 

10 

253 

1 

3025 

9 

2497 

8 

1997 

6 

477 

2 

653 

2 

2498 

8 

2187 

7 

2851 

9 

2330 

7 

1124 

4 

1351 

5 

1996 

6 

444 

2 

2987 

9 

2451 

8 

2056 

6 

ai37 

7 

1654 

6 

2622 

8 

1112 

4 

3031 

lu 

1426 

5 

1114 

4 

2451 

8 

1115 

4 

1799 

6 

638 

2 

540 

2 

2548 

8 

874 

3 

404 

2 

252 

1 

1252 

5 

1056 

3 

1052 

4 

nil 

4 

1135 

4 

2839 

9 

246 

1 

1400 

5 

1335 

5 

3218 

10 

.*  -^««»«isa^^g^. 
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{ 


COMMITTEE  ON  DISTRICT  OF  COLUMBIA— 

Alleys  (to  locate)  square  812  . 

Anacoetia  Lodge  No.  2L,  F.  A.  M .* 

Anaco9tia  aqd  Potomac  River  Railroad,  to  iaeorpornte  the 

Anacostia  Railway 

Baker,  Henry  M . - ^_ 

Baltimore  and  Potomac  Railroad  Company,  Bapp^.ementary  to  an  act 

relating  to  the 

Bathing  beach  on  the  Potomac  River 

Brif^htwood  Railway  Company,  branch  line  to  Tacoma. 

Baildings,  etc,  to  extend 

Bookms^ing  and  pool-selling,  to  prevent 

Car  service  on  Fourteenth  street  extended 

Certificates,  special  aaseaament 

Christ  Church,  Washington  Plarish-... -,. 

City  and  Saburbad  Railway  Company,  incorporate  the 

Columbia  Central  Railway  Company,  to  incorporate  the 

Columbia  National  Bank  of  Washington i 

Cooke,  Park,  subdivision  of _^ 

Corporations,  additional  purposes  for  formation  of 

Crosstown  Railroad  Company  of  the  District  of  Columbia 

Dentistry,  regulate  the  practice  of 

District  of  Columbia  Suburban  Railway  Company,  incorporating  the. 

Eastern  Branch  of  the  Potomac  River,  bridge  across  the < 

Eckington  and  Soldiers'  Home  Railway  Company,  amend  charter  of  < 

Fowler,  Sarah  Jane _ 

Georgetown  and  Arlington  Railway  Company 

Geor^town  and  Tennallytown  Railroad  Company,  amend  act  to  in 

OOTporate  the _ 

Girls'  Reform  school,  site  and  buildings  for  a 

Hay,  etc,  create  office  of  inspector  of 

Henderson,  Mrs^M.  C ,._. 

Henderson,  Mary  C • 

Highways,  establish  a  permanent  system  of _- 

Junk  dealers,  pawnbrokers,  etc,  relating  to 

Keyscr,  Esther  A  — 

King  Theological  Hall,  incorporate  the 

Life,  protection  of,  in  case  of  fire 

Liquor  licenses,  prohibit  granting  of,  within  1  mile  of  Soldiers' 

Home .- - 

Lotteries,  prohibit  advertising  of . 

National  Metropolitan  Fire  Insurance  Company 

Naval  Reserve  Battalion 1 ,.._ __ 

O'Brien,  John T. 

Parker,  Thomas  J <* . . *. 

Plata,  to  furnish  the  assessor  with  plats  of  subdivisions,  outside  of 

WaAhin^ton  and  Georgetown 

Potomac  River  Railroad _■ 

Public  park,  in  the 

RcTisetl  Statutes,  amend  section  204  of  the    -.. 

Hock  Creek  Railway  Company 

-Sanborn,  John  Jay _ 

Sanitary  engineer  for  the _ 

Scarlet  fever  and  diphtheria,  prevent  spread  of — 

Steam  engineering,  amend  act  to  regulate — 

Street  railroad,  annual  report  of 

sale  of  tickets  on 

Taxes,  assessment  and  collection  of  water-main 

*  fixingrate  of  interest  onarreareage  of 


{ 


No. 


Vol. 


2931 
2H50 
3050 
263 
655 
2683 

1897 
1390 
2894 
3045 
28«6 
2942 
1303 
70 
687 
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1828 
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3028 
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1742 
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284 
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3127 
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204 
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17H3 
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3103 
23(J6 
2:507 
3002 

3018 
2H38 
2941 
i:\H9 
2031 
1302 

3123 
2727 

870 
23()8 

H5S 
2()H2 
1133 
3142 
2359 
1896 
2096 
2072 
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9 
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10 
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6 
•7 
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1 
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10 
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10 
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COMMITTEE  ON  DISTRICT  OP  COLUMBIA— Continued. 

Taxes,  extend  act  fixing  rate  of  interest  on  arreareage  of 

sale  of  property  for  over  due -- 

Terms  of  imprisonment,  to  shorten,  for  good  conduct < 

Transanacostia  Railway  Company,  incorporate  the 

Truck -house,  site  for  a :. 

Veteran  Volunteer  Fireman's  Association 

Washington,  D.  C,  certain  property  owners  in 

Washington  and  Arlington  Hallway  Company,  to  incorporate  the  ... 
Washington  and  Bennings'  Street  Hallway  Com  pany ,  to  incorporate  the 
Washington  and  Highlands  Street  Hallway  Company,  to  i'lcorpoiate 

the    --— — 

Weapons,  punish  carrying  or  selling  of 

Witnesses,  compulsory  attendance  of . 

COMMITTEE  ON  EDUCATION— 

Agricultural  and  mechanic  arts,  endowment  of  college  of 

Common  schools,  establishment  and  temporary  support  of..l 

COMMirrEE  ON  ELECTIONS— 

Atkinson  tw.  Pendleton *. 

•  Bowen  vs.  Buchan^ 

Chalmers  v&  Morgan 

Clayton  t».  Breckinridge 

Featherston  va.  Cate 

Goodrich  m,  Bullock 

Langston  iw.  Venable 

McDuffie  vs.  Turpin _ 

McGinnis  vs.  Alderson ^ 

Miller  wj.  Elliott 

Mudd  V8.  Compton 

Posey  vs,  Parrett— _ 

Smith  vs,  Jackson 

Threet  vs.  Clarke 

Waddill  vs.  Wise __ 

COMMITTEE  ON  ELECTION  OF  PRESIDENT,  VICE  PRESIDENT, 
AND  REPRESENTATIVES  IN  CONGRESS— 

Federal  elections,  amend  and  supplement  laws  in  relation  to,  etc 

Representatives  in  Congress,  to  regulate  in  part  the  time  and  man- 
ner of  holding  elections  of 

COMMITTEE  ON  ELEVENTH  CENSUS— 

Eleventh  Census  _   . 

Enumeration  of  Chinese,  amend  act  relating  to 

COMMITTEE  ON  EXPENDITURES  IN  THE  INTERIOR  DEPART- 
MENT— 

Indian  OfBce,  relating  to  salary  of  certain  officers  of  the 

Pension  Appeals,  additional  members  of  the  Board  of 

COMMITTEE  ON  JIXPENDITURES  IN  THE  DEPARTMENT  OF 
JUSTICE— 
Revised  Statutes,  amend  section  361  of  the,  relating  to  salary  of  chief 
clerk  of  the  Department  of  Justice 

COMMITTEE  ON   EXPENDITURES  IN  THE  POST-OFFICE  DE- 
PARTMENT— 
Post-Office  Department,  additional  compensation  for  employ^  of  the  . 

COMMITTEE  ON  EXPENDITURES  IN  THE  TREASURY  DEPART- 
MENT— 
Customs  officers,  discipline  among  the 

Customs  service,  leave  of  absence  to  officers  and  employ^  in  the  ._  -I 

Military  claims,  settlement  of 

Treasury,  increase  pay  of  watchmen  in  the 

COMMITTEE  ON  FOREIGN  AFFAIRS— 

Africa,  slave  trade  in . 

Anderson,  Capt.  George  S 


No. 


1880 


2542 


Vol. 


3124 

10 

290 

2 

69 

1 

686 

3 

2884 

9 

2846 

9 

3096 

10 

2073 

6 

2955 

9 

2932 
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3082 

10 

3128 

10 

2947 

9 

2697 

8 

2605 

8 

299 

2 

1214 
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2503 

8 

2912 

9 

306 

2 

2899 

9 

2462 

8 

1905 

6 

2806 
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2502 
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488 

2 

P219 

5 

19 

1 

363 

2 

1182 

4 

2493 

8 

1882 

6 

483 

2 

486 

2 

1411 

5 

1361 
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800 
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243 
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648 
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867 
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797 
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31.14 

10 

756 
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COMMITTEE  ON  FOREIGN  AFFAIRS— Contiuued. 

Assistant  coiombisioner  to  Melbourne  Exposition,  additional  compen- 
sation to  the 

memorial  of  the ... 

Baldwin,  Rear-Admiral  Charles  H 

Barcelona  Exposition,  American  section  of  the 

Berlin,  Carl .' ._. 

Bemadon,  J.  B -• 

Canada,  cdramerdal  nnion  with 

Canada  and  Mexico,  prevent  immigration  of  Chinese  labor  from 

Chinese  immij^ration,  prohibiting 

Cochran,  Capt.  H.  C._ 

Continenlal  railway,  snrvey  and  oonstraction  of* 

Convention  between  certain  nations  _- 

Crooks,  James 

Crooks,  William __ 

Diplomatic  and  consular  appropriation  bill .- 

Diplomas,  acceptance  of,  by  certain  employes  pf  the  Government 

Ea^le  Pass  Water  Supply  Company 

Fisher,  George  S 

Hari^ons,  Roberts 

Harrison,  R.  F . 

Hatfield,  Oscar . __ __ 

Hoffman,  Dr.  W.  J .* 

International  American  Conference 

International  arbitration - 

Jews  in  Russia.. 1 

Mexico,  negotiations  with . 

Montanari,  Joseph 

Northwestern  boundary,  the  surTey  of  the 

Owen,  George  H _ . 

Pan-American  Congress,  Hawaiian  delegates  to  the 

Panls,  Mrs,  Greorge ,.« 

Rebecca^  seizure  of  schooner 

Reciprocity  treaties 

Scidmore,  George  H 

State  Department,  papers  in  the 

Stellman,  Lewis 

Sweden  and  Norway,  tonnage  dues  of . 

Venezuela  Steamer  Transportation  Company 

Virginius  indemnity  fund,  disposal  of  interest  on  the 

• 

Yignaud,  Henry 

Walker,  George _ 

Ward,  Lieut.  Aaron 

COMMITTEE  ON  IMMIGRATION  AND  NATURALIZATION— 
Immigration  laws,  Federal 

COMMITTEE  ON   INDIAN  AFFAIRS— 

Absentee  Shawnee  Indians,  conveyance  of  certain  lands  of 

Ayres,  Eli,  etc -_- 

Bumham,  George,  and  others 

Chapman,  George  M 

Cherokee  Indians,  to  reimburse  the,  for  transportation 

Chic-ago,  Kansas  and  Nebraska  Railway  Company,  power  to  sell,  etc. 

Chippewa  Indians  of  Lake  Superior,  relief  of 

Chippewa  Indians  of  Minnesota,  relief  and  civilization  of 

Choctaw  and  Chickasaw  Indians,  memorial  of  the 

Choctaw  Coal  and  Railway  Company,  certain  leases  made  to  the 


No.      Vol. 


{ 


Croaka,  Ramsay « , , 

Creek  Indians,  money  due  the 

Cceurd'Alene Indians,  ratify  certain  agreements  made  with  the,  of 
Idaho . 


{ 


{ 


2489 
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1365 
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755 
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3064 

10 

2492 
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2418 

7 

1870 
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1925 
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2915 
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803 
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2243 
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327 
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689 
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6H9 
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1669 
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2491 

8 

KUJO 

5 

2797 

9 

2594 

8 

903 

3 

2798 

9 

1993 
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2774 

9 

()28 

2 

2961 

9 

1967 
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2146 

7 

3110 

10 

2076 

6 

627 

2 

1690 

6 

902 

3 

1827 

6 

1639 
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2425 

7 

316 

2 

1750 

6 

25 

1 

1399 

5 

3065 

10 

802 

3 

2777 

8 

803 

3 

295 

2 

1810 

6 

2959 

9 

10H3 

4 

1814 

6 

224 

1 

2402 

7 

15 
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2197 
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3147 

10 

3034 

10 

1634 
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1702 
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1507 
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1109 
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2988 
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COMMITTEE  ON  INDIAN  AFFAIRS— Con  tinned. 

Delaware  Indians,  payment  of  certain  claims  of 

Denison  and  Washita  Valley  liailway  Company,  amend  act  grant- 
ing right  of  way  to  the — ^ 

Dnnlap,  Joseph 

Dnvall,  Mrs.  S.  M - 

Eastern  Shawnee  Indians,  appropriation  for  the,  etc 

Fell,  J.  G,,  and  others _ 

Fort  Worth  and  Denver  City  Railway  Company,  amend  act  relating' 

to  the. 

Hedges,  Daniel  T.,  execntor 

Indian  appropriation  bill 

Indians,  allotment  of  lands  in  severalty  to 

confirm  agreement  made  with,  at  Fort  Berthold  Agency  in 

North  Dakota _ 

in  Florida,  to  locate  upon  lands 

Indian  lands — 

Crow  lieservation ." 

Lease  of,  to  railway  companies 

Indian  indastrial  schools,  to  establish 

Indian  Territory,  relief  of  Indians  in 

railroad  crossings  in _. 

Klamath  Indian  Reservation  sale  of 

Lands  in  Ormsby  Connty,  Nov.,  recovery  of 

Legare,  Jean  Lonis _ 

McCreary,  A.J _' 

Menomonee  Indians,  sale  of  timber  on  lauds  reserved  for  the,  in  Wis- 

sin _.. 

Miami  Indians  of  Indiana 

Newell,  RussellS _1 

New  York  Indian  lands  in  Kansas,  sale  of 

Omaha  Indian  lands  in  Nebraska,  extend  time  of  payment  for < 

Pawnee  Indian  Reservation,  payment  or  forfeiture  of  lands  of,  in  Ne- 
braska   

Pottawatomie  Indians,  ascertain  the  amounts  due  the 

pay  certain  claims  of 

treaty  obligations  of 

Pnyallnp  Indian  Reservation,  certain  facts  relating  to 

Qnapaw  Indians,  allotment  of  lands  to  the,  in  Indian  Territory 

Right  of  way  through  Indian  Reservations — 

Dnluth  and^Vinnipeg  J^ailroad  Company  through  certain 

Giblena,  Guthrie  and  Western  Railway  Company  through  Indian 

Territory 

Little  Falls,  Mille  Lacs  and  Lake  Superior  Railway  Company 

across  Mills  Lacs  Reservation  in  Minnesota 

Montana  and  Wyoming  Railroad  Company  through  the  Crow 

Reservation _. 

Newport  and  Kings  Valley  Railroad  Company  through  the  Siletz 

Indian  Reservation 

Northern  Pacific  and  Yakima  Irrigation  Company  through  Yak- 
ima Indian  Reservation 

Palouse  and  Spokane  Railway  Company  through  Nez  Perc^  In- 
dian Reservation  in  Idaho 

Pittsburgh,  Columbusand  FortSmith  Railway  Company  through 

Indian  Territory 

Portland  and  Puget  Sound  Railway  Company  through  Puyallup 

Indian  Reservation 

Red  Lake  and  Western  Railway  and  Navigation  Company  through 

the  Red  Lake  Indian  Reservation 

Sherman  and  Northwestern  iiailway  Company  through  Indian 
Territory . 


No. 

Vol. 

2168 
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232 
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2177 
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2145 

7 
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10 
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1700 
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80 
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1588 
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2711 
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2837 

9 
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8 

1176 
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676 
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277 
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225 
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1206 
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22 
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26 

721 

2684 

1175 
3:24 
1926 
1230 
2631 
559 
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1165 
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449 
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2832 
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10 
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645 
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1674 
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2444 
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2602 
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COMMITTEE  ON  INDIAN  AFFAIRS— Continued. 

Right  of  way  tbroajsh  Indian  leservations — Continued. 

Spokane  Falls  and  Northern  Railway  Company  through  the  Col- 

▼ille  Indian  Reservation  .._ 

Seneca  Nation  of  New  York  Indians,  amend  act  relating  to  lease  of 

lands  by  the 

Sioux  Indians  in  Dakota,  divide  reservation  of  the 

Sisseton  and  Wahpeton  Indians,  confirm  agreement  with 

Sisaeton  and  Wahpeton  bands  of  Sioux  Indians,  confirm  agreement 

made  with  the 

^sseton  and  Wahpeton  bands  of  Sioux  Indians,  purchase  of  surplus 

lands  of  the,  in  the  Lake  Tcaveise  Reservation 

Southern  Ute  Indians  of  Colorodo,  ratify  and  confirm  agreement  with 

the - - ..^ 

Spanlding,  Edward  B.,  executor 

Stockbridge  and  Mnnsee  Indians,  ior  the  relief  of  the 

Turtle  Mountain  band  ot  Chippewa  Indians,  reservation  of  the .. 

Uooompahgre  Ute  Indian  Reservation,  change  boundary  of  the 

restoration  of  a  part  of  the,  to 

the  public  domain ... 

West,  Bluford,  estate  of.. .-- 

Western  Miami  Indians,  allotments  of  lands  to  the,  in  Indian  Terri- 
tory  

Winnebago  and  Crow  Creek  Indian  Reservation  in  Dakota,  relief  of 

settlers  upon  the  ._ - 

COMMITTEE  ON  INDIAN  DEPREDATION  CLAIMS— 

Indian  depredations,  claims  arising  from 

COMMITTEE  ON  INVALID  PENSIONS— 

Abbott  John  C 

Abell,  Elisabeth — 

Ackley.Mrs.  A.  W 

Adamson,  Margaret  E  — - - 

Aloott,  Harvey  T 

Alden,  Alonzo.... -- — 

Alexander,  Eveline  M 

Alexander,  Sarah  J _- 

Alexander,  W.  P - 

Alger,  Ira  CJr _ 

Allen,  Mary  Ann 

Amick,  Dobson - — 

Anderson,  James 

Ajideraon,  John  A — - ^. 

Anderson,  Sarah _.. 

Anderson,  Sarah  C 

Andrews,  All>crt  C --- _ 

Annis,  Ezra  £ .^. 

Ar«y,  William  R _ _. 

Arlin,  Henrietta  L --. 

Ash,  Joseph  D _ 

Ayars,  Elizabeth  M _ - 

Ayers,  Juliet  Opie  H 

Babbitt,  Franc  E 

Baddeley,  John  C - 

Bailey,  Mary 

Bailey,  Minnie  A 

Bailey,  W.H.H  

Baker,  Henjamin  T.. 

Baker,  Margaret  T 

Baker,  Maria  E 

Ball,  Ruth  A -. 

Ballafd,  John  T 

Ballier,  John  F - — 

Barker,  Clarissa 
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COMMITTEE  ON  INVALID  PENSIONS— Continued. 

Barker,  Rebecca  A 

Barnes,  Milton 

Barnes,  William 

Bartb,  Ernst - 

Beacb,  Panline  M 

Beakler,  Simon 

Beam,  Emeline 

Beaumont,  Thomas 

Bechen,  John,  sr 

Bedford,  Hannah 

Beebe,  Helen  A 

Beighley,  Greorge  L 

Benge,  William  A 

Benner,  Hiram  H 

Bennett,  Elizabeth 

Bennett,  John  W 

Bichweiler,  Pauline 


Bills.  Daniel. 


Bisbee,  Noah ' 

Bishop,  William 

Bishop,  William  M 

Bissell,  Lucy  I 

Blackington,  Ann  G 

Blackledge,  Mary  Jane  _..- 

Blair,  Joseph  A 

Blaisdell,  Mary  A . 

Blake,  EvaT 

Blake,  Margaret  A 

Blanton,  C.C 

Blazer,  Dolly . 

Bleecker,  Sarah  R 1 

Bliss,  William  H 

Bloom,  Lewis  W 

Bloomtield,  Henry 

Bolerjack,  Rebecca 

Boggs,  Henrietta  E ._ 

Boone,  William.. 1. 

Bones,  Zephaniah  H 

Borke,  Mary  E 

Boss,  Thomas  G 

Botts,  Benjamin  W 

Boughton,  Gen.  Horace 

Bowers,  Harriet  F 

Bowler,  Amanda  Wataon 

Bowling,  Martha  A 

Boyle,  Mrs.  S.  Richards 

Bradford,  Charlotte 

BradfonI,  Mary  L 

Bradley,  Agnes  M..^ 

Bradley.  Edwin  D 

Bradley,  Mary  L 

Brady,  Hugh 

Braman,  Ransom  E 

Bride  or  (McBride),  Robert  A 

Bridenback,  John 

Brimmer,  William  H 

Brink,  Jonathans 

Brischer,  Frederick 

Bristor,  Jane  Boswell  Moore  .. 

Brooks,  EWira 

Brooks,  Maria 

Brown,  Aphia  M 
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Vol 

2940 
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1582 
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1835 
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980 
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1265 
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940 
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2()6() 
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1422 
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1762 
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8 
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990 

3 

393 
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941 
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2431 
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937 

3 

1130 
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1969 
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3101 

10 

2253 
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1501 
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1557 
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2276 
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2665 
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2508 
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3095 

10 

1500 

5 

681 
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1125 
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932 
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2995 
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2475 
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367 
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958 
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1775 
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353 
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1993 

6 

1489 
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1949 

6 

2001 
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238 
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1226 

5 

2279 
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2599 
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2796 
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1424 

5 

831 
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2432 

7 

3040 

10 

1829 

6 

2003 

6 

2469 
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1094 
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1409 
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126 
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1735 
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154 
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3071 

10 

25:35 
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1490 
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1933 
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COMMITTEE  ON  INVALID  PENSIONS— Continued, 

Brown,  Benjamin  F 

Brown,  Elizabeth 

Brown,  GeorgeH 

Brown,  Harriet  E . 

Brown,  Mary  L 

Brown,  M.  Cornelia 

Brown,  Nathan  G 

Bruce,  Thomas  H 

Brvan,  Ann 

Bryan,  William  J 

Bryant,  Esther  O _ 

Bnchanan,  Mra.  F.  Selina 

Bock,  Rhoda , 

Bnckeviller,  Fedolin 

Boell,  Freeman 

Bnell,  Mrs.  Rochie  Brian 

Bollard,  David  C ^ - 

Burlingame,  Henry  W 

Bomett,  Ann 

Bamett,  Elizabeth 

Bnrrees,  Mrs.  Elizabeth 

Bnshnell,  Emeline  Jane 

Butler,  Jamee 

Byron,  Mrs.  Ruth  Stewart 

Caftle,  Matthew  J.J 

Caley,  Mary  G .. 

Callam,  James  N 

Cannon,  Mary 

Caraher,  Maria  L . 

Carey,  Nancy 1 

Cames,  Lydia  G . .. 

Carney,  Absalom I 

Carroll,  Robert 

Carroll,  William 

Carter,  John 

Casler,  Mary  H _-, 

Cassidy,  Thomas  J 

Chamberlin.  Mary  E 

Chandler,  Cornelia 

Chapin,  Lucinda 

Chapman,  Emma 

Chase,  Amasa ».. 

Chase,  John  F 

Cheesman,  Elizabeth 

Cherry,  Edgar  M 

Christy,  Richard . 

Church,  H.  G 

Chnrch,  William 

Clark,  EmmaG 

Clark,  Isaac , 

Clark,  John  De  Witt^ 

Clark,  Lncinda  A  .-J 

Clark,  Mrs.  Maria \ 

Clark,  Susannah  D 

Clawson,  William 

Clements,  Margaret  M 

Clereland  Norman 

Clibone,  J.  F.  G 

Cline,  William  N 

Cloer,  W,  B „ 

Cludeary,  William  R  _ 

Cochran,  Maiy  P *.. — 


Vol. 
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10 

551 
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2319 
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1839 
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1583 

5 

832 
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2974 
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10 

1497 
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1953 

6 

2436  ^ 
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184 

1 

1247 
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392 

2 

2104 
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6 

1780 

6 

1090 

4 

1703 

6 

144 

1 

50 

1 

185 

1 

1242 

5 

508 

2 

2716 

8 

1539 

5 

2852 

9 

2509 

8 

139 

1 

728 

3 

1383 

5 

2245 

7 

2345 

7 

825 

3 

1091 

4 

1731 

6 

122 

1 

1502 

5 

402 

2 

504 

2 

991 

3 

1373 

5 

1950 

6 

1379 

5 

1970 

6 

1G92 

6 

1708 

tf 

387 

2 

1573 
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COMMITTEE  ON  INVALID  PENSIONS— Contioiied. 

Coey,  James 

Coffield,  Lucy  A _. 

Coebill,  Jennie  H 

Cofe,  Betaey  £ - 

Collier,  Rntb 

Collins,  Emily  P 

Collins,  Oscar  S 

Colson,  Abbie  A '. 

Colston,  Henry - 

Compton  William 

Conley,  Mary 

Connally,  Sarab 

Connery,  Artbar 

Connolly.  Jobn - 

Constable,  Margaret 

Cook,  Ualem  L  .„ 

Cook,  Mary  B 

Cook.  Nellie  R 

Cook,  ZoS _ _ .- 

Coon,  ArcbibaldF-,- — . 

Coon,  Mrs.  Leonora 

Cooney,  Margaret 

Cooper,  Cbloe 

Cooper,  Harriet  E 

Coons,  Allen 

Cotton,  Edwin 

Cotton,  Josepb  O 

Courtney,  Ellen 

Cox,  Daniel  J 

Crawford,  Zacbariab  T .'. 

Creed,  Catharine — 

Cronk,  William  V _ -J 

Crook,  Mary *. 

Crook,  Mary  T._..- 

Crum,  Peter  R 

Cnlban,  Patrick 

Culman,  Daniel  A   *. 

Cummings,  William  H _. 

Cnnningimm,  Alice  E 

Cuahiug,  Mary  H .   

Curtis,  Mary  H . 

Cutbbert,  t^arab 

Danlord.  Tunis  S 

Daniels,  Mrs.  M.  E 

Dascomb,  Josepb 

Davis,  Albert  P 

Davis,  Alexander  G 

Davis,  Fauny  L 

Davis,  John  B 

Davis,  Jobn  P <. .^ 

Day,  Harman _ 

Dean,  David .. 

Dean,  Jobn 

Dean,  Susan 

Debart,  Jobn 

Delap,  Amanda  J  .-. 

Deming,  Frank 

Dennis,  Tbomas 

Denny,  Alfred 

Denton,  Chester 

De  Wald,  George  W 

Dewey,  Helen  E 


Na 

VoL 

1951 

6 

1655 

5 

2339 

7 

1264 

6 

2237 

7 

1948 

6 

1418 

5 

1935 

6 

1128 

4 

2389 

664 

2 

939 

3 

2118 

7 

2246 

7 

1721 

6 

2255 

7 

3150 

10 

1498  - 

6 

1781 

6 

1853 

6 

1772 

6 

2571 

8 

843 

3 

952 

3 

371 

2 

2598 

8 

1420 

5 

2442 

7 

63 

1 

1397 

5 

549 

2 

44 

1 

2906 

9 

2580 

8 

1972 

6 

844 

3 

518 

2 

835 

3 

938 

3 

2996 

9 

1777 

6 

706 

3 

2470 

8 

2a53 

9 

1932 

G 

3162 

10 

979 

3 

1998 

6 

1730 

6 

1243 

5 

7-23 

3 

160 

1 

974 

3 

2115 

7 

57 

1 

1837 

6 

366 

2 

520 

2 

1580 

5 

1270 

5 

388 

2 

397 

2 
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Subject 


COMMITTEE  ON  INVALID  PENSIONS— Continued. 

DeviDe,  Sarah 

Devlin,  Peter 

Dill,  Emma --. 

Dimick,  Sophia  J 

Dimond,  Morgtin 

Ditto,  Mrs.  Sue-- 

DixoD,  Annie  E 

Dixon,  liaehel _ 

Dockham,  Mary • 

Dodge.  Elizabeth 

Dodge,  Martha  J 

Domm,  Elizabeth ^ 

Donaldson,  Harriet  E > 

Donobne,  Mary 

Donoran,  Daniel 

Dorloa  Nancy  J 

Doty,  Daniel 

Doad.  Mary  A 

Dongberty,  Lawrence ._ 

Douglass,  Benjamin  F ._ ^ 

Dowling,  Ellen  White 

Downey,  Ann 

Doyle,  Catharine _ 

Drake,  Mrs.  Eliza  J 

Drake,  Qnincy  J^ __ 

Draper,  GustaTus  Aionzo 

Dramheller,  David 

Daerson,  Charles 

Duke,  SallieT 

Dann,  John 

Dunn,  William 

Dunn,  William  J 

Durand,  Margaret. 

Diitton,  Alexander  F 

Eadie,  Mary  J i 

Eagle,  George  G 

Earp,  Elizabeth 

Eaton,  Augustus  W 

Eaton,  Lvdia  A 

Ebert,  William  C  — - 

Eckle,  Johanna 

Edmands,  Catherine 

Edwards,  Alvira  A 

Edwards,  Nelson  G _.. 

Edwards,  William 

Egan,  Thomas »» -. 

Eichele,  Celia -^ 

Elam,  Elisha  L 

Elgar,  Fanny 

Elmendorf,  William 

Ellis,  Warner  M 

Emens,  Mrs.  Harriet  Dada 

Emniert,  Philip  H 

Erskine,  Julia  A — , ^ .  - 

Esdoo,  Mary  Morgan 

Evans,  John  K 

Evans,  Matilda «— 

Everett,  Fraoees  E ^ 

Everts,  George. 


Ewald,  Mrs.  Mary 
Ewing,  Charies  ... 
Ewing,  Elmore  E. 


951 

3 

1414 

6 

833 

3 

1395 

6 

1952 

6 

1845 

6 

1442 

5 

1095 

4 

704 

3 

2708 

9 

3152 

10 

1578 

5 

2578 

8 

946 

3 

1757 

G 

2757 

8 

41 

1 

2022 

6 

933 

3 

1544 

5 

2337 

7 

1517 

5 

2026 

6 

699 

3 

1956 

6 

359 

2 

2951 

9 

1640 

5 

972 

-  3 

1104 

4 

2081 

6 

192 

1 

2282 

7 

3086 

10 

2468 

8 

545 

2 

987 

3 

1234 

5 

1371 

^ 

o 

1944 

6 

497 

2 

2762 

8 

663 

2 

130 

1 

965 

3 

2471 

8 

2572 

8 

524 

2 

665 

3 

2465 

8 

962 

3 

1563 

5 

2037 

6 

1512 

5 

I2:i9 

5 

1561 

5 

2464 

8 

1677 

6 

3091 

10 

2825 

9 

1962 

6 

1561) 

5 
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Subject. 


COMMITTEE  ON  INVALID  PENSIONS— Continued. 

Ewing,  Virginia  L.  M 

Faulk,  George _. __. 

Feathers,  Allen 

Felch,  Amanda  M 

Fenstermacher,  Rachael  A  — 

Ferguson,  Andrew  J... 

Ferguson,  Delilah ^ 

Ferguson,  Harrison 

Ferguson,  John  S ^- _. 

Ferguson,  Mary 

Ferrin,  JamesS 

Featbersione,  J.  G .— ' 

Finch,  Roxanna ' 

Fink,  Mrs.  Clementine 

Finnerty,  Ellen 

Fisher,  Joseph 

Fisher,  Joseph  D __ 

Fitzclarence,  George _. 

Fitzgerald,  James 

Fitzgerald,  Mary 

Fitzgerald,  Mary  Ellen : 

Flaherty,  Margaret , 

Fleming,  James  H , i 

Fleming,  Julia , 

Fletcher,  MaWina  P .._ __ _' 

Fletcher,  Margaret  J _. 

Fletcher,  William  Ellsworth _. 

-     Fogg,  M.J _ 

Fogler,  Prentiss  M 

Foley,  Bridget _ 

Ford,  Ann 

Foreman,  Malinda 

Forsyth,  Alexander 

Foster,  David 

Foster,  Davis 

Foster,  Mary  J _ 

Foster,  Martha  A -~. 

Fought,  Simon  J _.. 

Foust,  Andrew  J 

Fowler,  Clara - _.  _  < 

Freeman,  Anson 

Freeman,  Julia  W. .__ 

Freland,  John  J 

Fremont,  Jessie  Benton > < 

French,  Amand/iF 

Frey,  Clara 

Frohlin,  John - 

Fryer,  Lydia  F 

Fulton,  Emma . 

Funk,  Christopher  C 

Furman,  Edwin  S 

Garcia,  Manuel 

Galloway,  Fletcher 

Gardner,  Susan  M 

Gardner,  Theodore 

Gardner,  William 

George,  John ^^. 

George,  Lucy  A _.. 

Gibson,  Elizabeth  O .— . 


No. 

Vol. 

1581 

5 

51 

1 

661 

2 

2280 

7 

2009 

6 

287 

1 

737 

3 

1126 

4 

3044 

10 

1958 

6 

492 

2 

1992 

6 

821 

3 

2998 

9 

3070 

10 

1407 

5 

1843 

6 

517 

2 

826 

3 

736 

3 

1711 

6 

3161 

10 

507 

2 

1495 

5 

137 

1 

705 

3 

53 

1 

1276 

5 

515 

2 

2568 

8 

1765 

6 

141 

1 

JM3 

3 

2220 

i 

14)6 

5 

1675 

5 

1559 

5 

2429 

7 

2438 

7 

1994 

6 

2119 

7 

2879 

9 

1372 

5 

2234 

7 

149 

1 

2793 

9 

2877 

9 

1107 

4 

360 

2 

2467 

8 

2344 

7 

1769 

6 

960 

3 

123 

1 

52 

1 

2102 

7 

1275 

5 

1550 

5 

1503 

5 

2348 

7 

1370 

5 

140 

1 
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Subject 


No.      Vol. 


COMMITTEE  ON  INVALID  PENSIONS— Cool  in  ned. 

GiimaOf  Francis 

Glass.  Eliza  J - 

Goff,  James 

Gohagan,  Thomas  H 

Gordou,  Mrs.  LoDisa  M 

Gondy,  Jacob  E 

Grace,  John 

Grafi^  Daniel 1 

Graham,  J,  F 

Graham,  Mary  E 

Greely,  PhilipT 

Green,  Mary  A 

Greene,  Mrs,  Angeline 

GregK,  Henrietta  M 

Griese,  Wilhelm 

Grigsby,  Washington 

Griswold,  Mary  Ann 

Griswold,  MathewC 

Groff,  Elizabeth  A 

Gross,  Nancy  M 

Grove,  JohnH 

Grow,  William  8 

Gadgell,  Cynthia  A 

Gnffey,  Ellen 

Gullett,  James  M 

Gushwa,  Elizabeth '. 

Haarstick,  Anna 

Haight,  Ursnla  Lucretia  -_^ 1 

Hale,  Jonathan  D 

Hale,  Lncy 

Hale,  Presley 

Hale,  Warren  R 

Hall,  John  S .._ 

Hall,  Mary  O 

Hamill,  William 

Hamilton,  Harriet  B 

Hamilton,  Jesse  G 

Hamilton,  Joseph  K 

Hamilton,  Sarah 

Handerbine,  Mrs.  Bridget 

Hanlon,  E.  T._. 

Hanneman,  Mrs.  Caroline 

Hansel,  Josephine  S 

Hanson,  Olina 

Harbison,  Ella .-.. 

Harding,  Jerusha  P T-' 

Harriman,  Matilda  M 

Harrington,  Montrarille  A 

Harris,  Martha  A 

Harrison,  Charity  P 

Harrison,  Sarah  A ^ 

Harney,  Mary  E — .- 

Hart,  Emma  A 

Hart,  Frederick  .-. 

#      Hartman,  George  F 

Hartranft,  Sallie  Donglaas 

Hassendenbel,  ApoUoniaand  Maria... 

Hays,  Caroline 

Haynes,  Edward 

Head,  Thelbert  H. 

Healey,  Henry  G 

Healy,  Edward 


830 

3 

98-2 

3 

1744 

6 

1098 

4 

2670 

8 

47 

1 

2106 

7 

2688 

8 

2795 

9 

1930 

6 

3051 

10 

1715 

6 

1516 

5 

1766 

6 

1957 

6 

3155 

10 

2040 

6 

1712 

6 

152 

1 

1761 

6 

1847 

6 

1376 

5 

2576 

8 

1732 

6 

390 

2 

2390 

7 

55 

1 

2111 

7 

2277 

7 

193 

1 

2673 

8 

1405 

5 

3009 

9 

1241 

5 

1493 

5 

3163 

10 

2006 

6 

377 

2 

823 

3 

2019 

6 

2675 

8 

2901 

9 

3066 

10 

836 

3 

969 

3 

2753 

8 

3090 

10 

1955 

6 

1131 

4 

2687 

8 

935 

3 

1605 

5 

350 

2 

2232 

7 

1491 

5 

1725 

6 

2935 

9 

1841 

6 

368 

2 

1838 

6 

1518 

5 

1410 

5 

r 
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Subject. 


COMMITTEE  ON  INVALID  PENSIONS— CJontinued. 

Hechtman,  Olive  M 

Heckler,  Elizabeth 

Helston,  Eageoia  A 

Henderson,  Joseph  S 

Henney,  Maria  J -- 

Herbert,  Stewart • 

Herbst,  Theresa — — 

Herod,  R.  W 

Herrick,  Salina  B 

Hibbard,  E.  A 

Hill,  Mrs.  Zelinda 

Hilliker,  Benjamin  P - 

'     Hindman,  Martha 

Hix,  Alonzo — 

Hodgman,  Ruth  W.  Eeene 

Hohmann,  Pauline 

Holland,  Mary  A 

HoUingRWorth,  Mrs.  Elizabeth  M 

Hood,  Lydia - 

Hooke,  Mary  A 

Hooper,  Mrs.  M.  A 

Hopkins,  Mary  P -- 

Hopkins,  Thomas  H 

Hopper,  Andrew 1 * 

Horrell,  Anna  and  Retta 

Horton,  Mrs.  A.  J  J 

Howard,  George  S - 

Howell,  Katherine  W — - 

Hubbs,  Etta — 

Hudson,  Martha  N 

Hnghes,  Abigail 

Hull,  Francis  M 

Hull,  James  A 

Hummer,  William  D 

Humrichouser,  Isaiah 

Hurlbert,  J.  Phil 

Hurst,  William  L 

Huskill,  O.  E... - 

Hunter,  Francis  Marion 

Hunziker,  Gottlieb 

Hutchinson,  George  W 

Hyde,  Mrs.  Mary .» 

Isroande,  Henry ._ 

Irvin,  Mary  A - 

Irwin,  James  T 

Ives,  Laura  J 

Jackson,  Abraham  W 

Jackson,  Esther  A 

Jackson,  Richard 

Jackson,  Stephen  H 

Jacobs,  Isaac  N 

Jacoby,  Margaret  A 

James,  Laura 

James,  Rev.  Thomas 

Jerome,  Alfred  A 

Johnson,  Abbie  D 

Johnson,  ^da 

Johnson,  James 

Johnson,  John  A 

Johnson,  Mary  £ 

Jones,  Adele.^^ . 

Jones,  Elizabeth  A.>— — <p 


2352 

135 

46 

2244 

1403 

355 

136 
1566 
3165 
2663 
1417 
2008 
1492 
2742 
2099 

732 

724 
2934 
1756 
2278 
1556 
1760 
2002 
2363 
1729 
2110 
2005 
3153 
2990 
3164 
2937 

984 
2105 
62 
58 
1406 
1833 
2357 
1129 
2342 

986 
1767 
20:i2 
2946 

682 
2443 
1754 

521 
2784 
3003 
3068 

973 
2878 
2782 
2437 

127 
1551 
2692 
2765 
2098 
1734 

934 


7 
1 
1 
7 
5 
2 
1 
5 

10 
8 

,5 
6 
5 
8 
7 
3 
3 
9 
6 
7 
5 
6 
6 
7 
6 
7 
6 

10 
9 

10 
9 
3 
7 
1 
1 
5 
6 
7 
4 
7 
3 
6 
6 
9 
3 
7 
6 
2 
9 
9 

10 
3 
9 

*? 

1 
6 
8 
8 
7 
6 
3 
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Subject. 


CX)MMITTEE  ON  INVALID  PENSIONS-Continned. 

Jones,  MarthftE 

Jones,  Mary  D 

Jordan,  J.  N 

Jodah,  Mn.  Maria  B 

Jadd,  Henrietta 

Jndd,  Oliver  H. 

Jnnk,  Rozalia 

Kabler,  James  E 

Kar^er,  William 

Kayler,  Marj •_ 

Kearney,  Stephen  L 1- 

Kelly.  Elizabeth 

Kelly,  Thomas - _ 

Keen,  Jonas  H 

Kent,  Daniel  H— 

Keman,  Charles 1 

Kerr,  Robert  C — 

Keys,  Darid 

Kidwiller,  Frederick  -- . 

Kilday.  Elijah. 

Kilpatrick,  Lonisa  V 

Kinjj,  Ellen  G. 

King,  Henry  A 

Kinit,  Matilda  C ., 

Kinney,  Mary ^ 

Kinsley,  Mary  A 

Kirkpatrick,  Sanford 

Konkle,  Andrew  J 

Kniicht,  Sarah  L - 

Knopp,  Henry  H 

Kridler,  Charles  W 

Knnzip,  Christian 

Lamburg,  Ann  E . 

Lang,  Mary  Ann 

Lancdon,  Hannah  R - 

Lan^rtaff,  Barbara 

Langiion,  Andrew 

La  Preace,  Joseph 

Lathe,  James  W 

Law,  James  Y . 

Lawrence,  Catharine  S 

Leach,  Martha — -. 

Leaeare,  Nancy  W ^. 

Learey,  Morris — « 

Lee,  OatberineM 

Lee,  Maria  T.. 

Lefebree,  Mary  A 

Le  FeTie,  O'Herrick 

Lemley,  Bezel 

Leo,  Hannah — 

Le  Roy,  Mary  B - 

Lery,  Rachel 

Lewis,  Horace  B . 

Lewie,  Merritt 

Iiincoln,  Levi  M 

Lindel,  John  L 

Landi,  John . 

lippy,  David  A 

Lhchewsky,  Pierian 

Lloyd,  Mrs.  Belinda 

Loewinger,  Johanna 

Lozier,  JohnS.. 

H.  Bep. 7 


No. 


Vol. 


■ 


818 
2785 

950 
2587 

370 
1133 
1718 
1565 
1504 

394 
3096 
1496 

134 
2130 
1776 
1244 
2021 
1378 
1445 
1800 
1353 
1423 
2392 

693 
1553 

146 
2667 
1830 
2566 
1572 
1570 
1274 

158 
1272 

684 

966 
1928 
125U 
1384 
1271 
2496 
2936 
1723 
2874 

745 
1704 

730 
1377 
2217 
2318 
2114 
1438 

128 

695 

182 
1945 
3097 

155 

156 
1514 
1577 

976 


3 

9 
3 
8 
2 
4 
6 
5 
5 
2 

10 
5 
1 
7 
6 
5 
6 
5 
5 
6 
5 
5 
7 
3 
5 
1 
8 
6 
8 
5 
5 
5 
1 
5 
3 
3 
6 
5 
5 
5 
8 
9 
6 
9 
3 
6 
3 
5 
7 
7 
7 
5 
1 
3 
1 
6 

10 
1 
1 
5 
5 
3 
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Sabject 


Vol. 


COMMITTEE  ON  INVALID  PENSIONS— Continued. 

Losk,  Jane  A - 

Lotman,  David  H „ 

Lyfoid,  Alired  A.  and  Artbar  D 

Lyman,  Catlena _ 

Lyncb,  Bridf^et 

Mabb.  Albert  -.. 

Macke,  Frederick  H 

Macomb,  Anna  Rogers 

Madden,  Barbara 

Mahler,  John  F _. 

Malin,  James... 

Malloy,  Margaret — 

Manley,  Ira 

Mansfield,  Betsey 

Marcband,  Margaret  D — ^ _-  < 

Marcy,  Eliza 

Marshall,  Delia  W 

Martin,  Harriet  E. 

Martin,  Ida  L  — — 

Martin,  Oliver  P 

Marvin,  Jay * 

Matbias,  JohnO.-.L- - 

Mattocks,  Anne - 

Maulding,  Daniel  M _.- 

Maxwell,  Thomas  N 

Mayberry,  Mary 

Mays,  William  H 

McAllister,  Amelia  H 

McArtbnr,  Polly - _ 

McGamley,  Sarah  C 

McChesney,  Mary  D — 

McCleUan,  Ellen  M _.. 

McCload,  Frances  Jane 

McConnell,  Hettie 

McCool,  John 

McCormick,  Alexander 

McCormick,  Hugh  S--1 

McCormick,  Reuben  A 

McCowan,  Allen 

McCowan,  Mary 

McCreary,  Ann 

McCreery,  Col.  William  B 

McCulloh,  Mrs.  Maria  L.—>- _ 

McCusker,  James . 

McDonald,  John  O.,  alias  William  Barnes 

McGarvey,  Michael 

McGregor,  John 

McGrievey,  Anastasia 

McHugh,  Hugh - 

Mcllwain,  Martha 

Mclntyre,  Byron  R 

Mclntyre,  Clara  H _ 

McKay,  Napoleon  B 

McKinney,  James  M 

McRinney,  Richard  D . 

McLain,  Conrad 

McLaren,  John 

McLaughlin,  Augustin 

McLaughlin,  JobnH 


-{ 


{ 


700 

516 

727 

502 

955 

839 

2433 

2270 

505 

2216 

2435 

2113 

2454 

1719 

2218 

2872 

1212 

132 

2573 

694 

1574 

926 

1764 

1934 

59 

362 

1238 

1093 

1543 

2251 

708 

1961 

2881 

1368 

2763 

288 

698 

1398 

1846 

183 

834 

944 

2103 

2350 

503 

2256 

3151 

2532 

494 

1938 

157 

918 

1394 

2565 

383 

485 

1455 

43 

2236 

1774 

289 

842 


3 
2 
3 
2 
3 
3 
7 
7 
2 
7 
7 
7 
8 
6 
7 
9 
5 
1 
8 
3 
5 
3 
6 
6 
1 
2 
5 
4 
5 
7 
3 
6 
9 
5 
8 
1 
3 
5 
6 
1 
3 
3 
7 
7 
2 
7 
10 
8 
2 
6 
1 

3 

p» 
o 

8 

2 

2 

5 

1 

7 

6 

1 

3 
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Subject 


1 j 

No.      Vol. 


COMMITTEE  ON  INVALID  PENSIONS— Continued. 

McMann,  Harriet 

McManus,  Catharine 

Meade,  Elnathan 

Meader,  Sarah 

Meadown,  J.  W. : 

Means,  Dr.  James  H 

MeWin.  James 

Metcalf,  T.  G 

Met4aare,  Nannie  W ^ 

Meyer,  Arnold 

Michler.  Sallie  M - — 

Miller,  Carrie  M 

Miller,  Daniel  M 

Miller,  Mary  L 

Miller,  Mary  3 .~ 

MUler,  Sallie. - 

Miner,  Sallie  J -• 

Minter,  Margaret  P 

Mitchell,  James  A.— - .- 

Mitts,  Susanna - - -, 

Monroe,  James  M 

Moore,  Alexander — -. 

Moore,  Charles  H .  — 

Moore,  Helen  A.,  and  minor  children  of 

Moore,  Isaac - 

Moran,  John 

Moorhead,  Abner 

Morgan,  John 

Morgpuii  Wick - - 

Morris,  Catherine 

Morrison,  Belle , 

Morrison,  John  C 

Morton,  T.  A 

Mosher,  Ann  M - 

Moulder,  David ...^ .- 

Mower,  Betsey  A 

Moy,  Nicholas  --- -- 

Mudgett,  Mrs.  Fannie  W 

Mueller,  Albert 

Munn,  F.  H 

Murphy.  Barbara 

Murphy,  Mary 

Murry,  George 

Muse,  Eben 

Mussman,  Ann  E .>.... . ... 

Myers,  James  A 

Myers,  Margaret 

Myers,  Margaret  E 

Mykins,  Mary  A 

Nagle,  John 

Naron,  Levi  H — . 

Nash,  Mary  L 

Near,  Mrs.  Adelia 

Nelson,  Thomas 

Neuninger,  Lena 

Newcomb,  Mary  A 

Newball,  Betsey  F 

Newhouse,  Mrs.  Elizabeth  P 

Nichols,  Alice I — 

Nicholson,  Mary  H ^ 

Noe,  Sarah  Ann 

Noll,  Mary  E 


703 

3 

1960 

6 

1937 

6 

376 

2 

1134 

4 

2952 

9 

2463 

8 

1963 

6 

467 

2 

llt)0 

4 

1457 

5 

2025 

6 

2905 

9 

3154 

10 

2873 

9 

2281 

7 

1392 

5 

828 

3 

2091 

7 

56 

1 

2120 

7 

3089 

10 

1224 

5 

379 

2 

1545 

5 

2754 

8 

1520 

5 

2453 

8 

3039 

10 

523 

2 

983 

3 

2117 

7 

2455 

8 

2575 

8 

1127 

4 

3041 

10 

522 

2 

697 

3 

553 

2 

548 

2 

557 

2 

726 

3 

2097 

7 

2863 

9 

147 

1 

1576 

5 

2434 

7 

2982 

9 

2338 

7 

357 

2 

1099 

4 

2751 

8 

1802 

6 

2531 

8 

2038 

6 

2252 

7 

221 

1 

2779 

9 

1518 

5 

866 

3 

1223 

189 

1 
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Subject. 


COMMITTEE  ON  INVALID  PENSIONS— Ck)ntinued. 

NormaD,  Lucy  A.  M 

Norton,  Charles  A... - - 

Nottage,  MaryJ - — 

Nourse,  William  M _. 

Noyee,  Evaline  A — 

NultiDK,  Charlotte  B - 

Obergfell,  George - - 

O'Brien,  W.  H 

0*Donnell,  James --- — - 

Ogden,  Elizabeth 

Olive,  Minerva  Jane 

Oliver,  Jehiel  J 

Ohnstead,  Lucy  R - 

O'Malley,  Catharine 

Onderdonk,  Emily - - 

O' Regan,  Mathew - ^ 

0»Riley,  Bridget - 

Orr,  James  H._- — - -. 

Osborn,  Eugene  A... 

Osbom,  William  A - 

Otis,  Lillis - 

Owen,  Clara  M - - - 

Padget,  George  W - 

Padgett,  Mrs.  Olive 

Page,  Alonzo  L — - 

Palmer,  N.  E  - 

Palmer,  Sarah  E - 

Pape,  Christian 

Pardy,  John  .- •— - 

Parker,  Dwight— — 

Parkes,  Amanda  E , 

Parnell,  Delia  T.  S 

Parrish,  Daniel  W 

Patterson,  Jane  W.  and  Sarah  L 

Patton,  E 

Pearce,  Francis 

Penrod,  Henry  H 

Pensions,  increase  in  certain  cases 

increase  for  deaftiess,  etc 1 

laws  relating  to — — | 

to  prisoners  of  war 

Perkins,  Joseph™ — 

Personeus,  Mary 

Peterson,  Peter - - - 

Petrie,  John  R * — 

Phelbrook,  Eliza  A - 

Phillips,  Belinda  Jane - 

Phillips,  Elizabeth 

Phillips,  Julia  E 

PhUip,  Sarah  H - - 

Piatt,  Mrs.  Theodora  M | 

Pickard,  John — 

Pierce,  Israel  J - - 

Pierce,  Joseph  H —  - 

Pierce,  Margaret  E— — 

Pitner,  George  W 

Piatt,  Anna | 

Platz,  Charles  A - — 

Pollock,  Mary .-— — — 


No. 


Vol. 


734 

3 

1745 

6 

725 

3 

1936 

6 

2023 

6 

2391 

7 

1382 

5 

2129 

7 

919 

3 

840 

3 

499 

2 

707 

3 

133 

1  . 

386 

2 

2233 

7 

550 

2 

389 

3 

2758 

8 

3229 

10 

2283 

7 

1229 

5 

722 

3 

920 

3 

352 

2 

729 

3 

2356 

7 

2219 

7 

2347 

7 

1249 

5 

1773 

6 

2534 

8 

1364 

5 

45 

1 

1228 

5 

1941 

6 

1546 

5 

1549 

5 

13 

1 

2953 

9 

3204 

10 

629 

2 

226 

1 

733 

3' 

61 

1 

954 

3 

356 

2 

2823 

9 

2397 

7 

1954 

6 

702 

3 

2728 

8 

1568 

5 

1759 

6 

1393 

5 

1842 

6 

546 

2 

2938 

9 

949 

3 

1720 

6 

2355 

7 

148 

1 

2904 

9 

INDEX   TO   HOUSE   REPORTS. 


CI 


Subject 


COMMITTEE  ON  INVALID  PENSIONS— ContinuecL 

Pool,  Mariah  L 

Post,  Asher 

Potter,  Henry  L 

Potter,  Nancy    

Pottle,  Emily  T 

Potts,  Jane 

Powell,  Sally ^ 

Pratt,  Margaret 

Pratt,  Norman  B 

Probert,  Anna  A 

Pankett,  Helen _. _ 

Pyle,  Eliza 

Qaick,  George  C :.-  .:— 

Qoimby,  William _.. 

Qainn,  Edward  P 

Kadtord,  Mary  L . 

Rariden,  Nancy 

Rasor,  Calvin 

Ray,  Phillipe. 

Redfield,  Stephen  D 

Reed,  Clara . 

Reed,  Catherine 

Reed,  John  B ! 

Reed,  Thomas  J. __ _ 

Reed,  WUlUm  F _ 

Reed,  William  W > 

Reeder,  William - 

Revised  Statatee,  amei^d  sections  4483  and  5486  of  the 

amend  section  4693  oi  the,  State  militia. 

Reynolds,  Jane 

Reynolds,  John  W 

Rice,  Agnes  R -- 

Rich,  Nelson - 

Rictiardson,  Eliza 

Richardson,  William 


{ 


Rickards,  Sallie  E 

Rider,  George  H 

Riley,  Elizabeth  M  .. 

Ringgolds,  Mary  C 

Riseden,  Isaac 

Ritter,  Isadora 

Robinson,  Mary 

Robinson,  Polly 

Robinson,  Thomas  F  . 

Roe,  Delila 

Roedell,  Herman  F.  A 

Rogers,  Oscar  K 

Rose,  David 

Row«,  Mrs.  A.  A 

Rowley,  Thomas  A... 

Ruble,  Caroline 

Rnch,  Solomon  R 

Rnffiier,  Ann 

Romsey,  Elizabeth 

Rnndlett,  Annie  D 

Sanborn,  Lucian  L... 

Sanders,  George  L 

Sanders,  Mary  J 

Sapp,  Catherine 

Sattl  er^  Catharine 


{ 


1552 

5 

372 

2 

1380 

6 

2452 

8 

667 

3 

54 

1 

956 

3 

2978 

9 

1571 

5 

947 

3 

841 

3 

2393 

7 

1103 

4 

1235 

5 

1959 

6 

2112 

7 

1515 

5 

2672 

8 

1946 

6 

1421 

5 

2664 

8 

936 

3 

2474 

8 

2722 

8 

959 

3 

2669 

8 

1367 

5 

1102 

4 

186 

1 

129 

1 

1579 

5 

3054 

10 

1964 

6 

509 

2 

1441 

5 

1494 

5 

2108 

7 

3001 

9 

3047 

10 

3228 

10 

2674 

8 

2900 

9 

1755 

6 

380 

2 

73r 

3 

2358 

7 

953 

3 

1313 

5 

727 

3 

544 

2 

3149 

10 

1374 

6 

2010 

6 

1227 

5 

1728 

6 

24:w 

7 

1710 

6 

399 

2 

519 

2 

2249 

7 

40 

1 

1542 

6 
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Sabject. 


COMMITTEE  ON  INVALID  PENSIONS— Continued. 

Sayre,  LydUi  W 

Schanb,  Christian 

Schiedel,  Stephen 

Schimmelfennig,  Sophia 

Schirge,  Mary  Ann 

Scbnapplnger,  Barbara 

Sooopmire,  Joseph  H ^ 

Scott,  CharleeE _ 

Soott,  Francis  M - 

Scooten,  D.J. 

Scadder,  John . , 

Searles,  Enos  J 

Seeger,  John : 

Seeley,  W.W 

Seiter,  Angnst - 

Selbach,  Mary  A - - 

Selden,  Loaise 

^Ifridge,  EmmaL  ... 

Sells,  Frederick  B 

Sellers,  Joseph  B 

Service  pensions,  to  soldiers  of  the  rebellion,  etc 

Seyfforth,  Caroline  G . 

Shafer,  Smith  J ^- 

Shandal,  Theodore  J 

Shaw,  James 

Shea,  Ellen 

Shears,  Ellen 

Sheldon,  Sarah...;. 

Shepherd,  Hannah  B 

Shiveley,  David 

ShoU,  Louisa  M 

Showalter,  James  H 

Shrake,  Elizabeth.. 

Shuman,  Anna  8 

Shnmway,  Mary 

Sidwell,  Jeremiah  M ... 

Silvers,  Angelina 

Sippell,  Louisa  M 

Sloat,  Charles  T _ ._ 

Smaii,  Sarah  A 

Small,  Charlotte 

Smalley,  MaryW 

Smith,  Douglass ... 

Smith,  Eben  E 

Smith,  Francis  E 

Smith,  George  B 

Smith,  Ira  E . «. 

Smith,  James  S 

Smith,  Levi  B , 

Smith,  Solomon ^ 

Smyth,  Amanda  M ^ 

Snell,  Lloyd  H - 

Snow,  Elmer  A 

Sober,  Daniel 

Sollee,  Maria . 

Sonne,  Mrs.  Catharine - 


Vol. 


Sorter,  Hayden ... 

Spencer,  Barton  P 

Spencer,  Clinton 

Spotewood,  Edmund  T. 
Bprague,  Henry 


{ 


1246 

5 

2020 

6 

191 

1 

381 

2 

680 

3 

498 

2 

2538 

8 

1089 

4 

391 

2 

2396 

7 

1714 

6 

2570 

8 

.385 

2 

1717 

6 

1366 

5 

145 

1 

2939 

9 

679 

3 

964 

3 

2904 

9 

1160 

4 

1248 

5 

2577 

8 

285 

1 

916 

3 

506 

2 

142 

1 

666 

3 

3168 

10 

1801 

6 

2039 

6 

1831 

6 

622 

2 

2975 

9 

1268 

5 

2973 

9 

1513 

5 

1541 

5 

2472 

8 

1499 

5 

1237 

5 

1381 

5 

512 

2 

2298 

7 

1560 

5 

500 

2 

822 

3 

1779 

6 

2250 

7 

1771 

6 

2880 

9 

1758 

6 

150 

1 

159 

1 

696 

3 

1832 

6 

1088 

4 

1188 

4 

1519 

5 

1965 

6 

1927 

6 

2276 

7 
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COMMITTEE  ON  INVALID  PENSIONS— Continued. 

Spring,  Helen  S- 

Spnrgeon,  Adelaide  £ 

S<inirc  William  P _ , 

Stafford,  Mrs.  Emma  A — , 

Stanley,  CoraoHa  A 

Stanton,  Eliza' _ 

Stanffer,  Maggie 

Stebbins,  Martha  F 

Stephan,  Conrad ^ 

Sterling,  Samnel — _ 

Stewart,  Clark _ 

Stewart,  Elizabeth  -_ _. 

Stewart,  Margaret 

Stewait,  RoltertH _. 

Stewart,  Sarah  £ „ 

Stevens,  Caroline  Baker... 

Stevens,  J.  M 

Stidfoer,  Mary  B 

Stimple,  Isabella  B. 

Stocking,  Braddock  F - 

Stock  well,  David ^.. 

Stover,  William ._. 

Strawbridge,  Henry 

Strickland,  Jesse  H ._ 

Stnmpf,  Henry 

Swan,  Irene  D 

Swearer,  John .. 

Taaffe,  John.— 

Tabler,  Eugenia  B 

Taffe,  Mary 

Talbott,  Eliza  A .— . 

Talkington,  Catharine ^ 

Taylor,  Mrs,  AnnaS 

Taylor,  George  £.. 

Taylor,  John 

Taylor,  Kate  H _ 

Taylor,  Wesley  W 

Terry,  Jane  M ^ 

Thomns,  William  A 

Thompson,  Alexander 

Thompson,  Mary  P 

Thompson,  Thomas 

Thornton,  Mrs.  Ellen  W 

Thornton,  Nancy  A 

TitUe,  Catharine 

Todd,  Thomas » 

Tole,  Bridget 

Toole,  William I.. -. 

Torrence,  Martha 

Townes,  Mrs.  Kate  Lane 

Traynore,  Frank :._. 

Triece,  William  G _ ^. 

Truex,  David  L _ 

Tryeon,  Harrison. 

Trjson,  Sarah  A,. 

Turner,  Joanna  W 

TuUle,  Cyrus-- _ , 

Tuttle,  Elizabeth' A 

Uhl,  George ^ 

Underwood,  James  A * 

Upton,  Mary  C -^ 


{ 


151 

1 

2024 

6 

1854 

6 

2092 

7 

1538 

5 

351 

2 

1554 

5 

2944 

9 

2341 

7 

561 

2 

2781 

9 

2083 

6 

378 

2 

1419 

5 

968 

3 

1709 

6 

1564 

5 

829 

3 

180 

1 

1369 

5 

1713 

6 

2116 

7 

2000 

6 

2107 

7 

361 

2 

1105 

4 

1999 

6 

1834 

6 

1391 

5 

2100 

7 

143 

1 

190 

1 

1612 

6 

2473 

8 

1966 

6 

138 

1 

1396 

5 

49 

1 

1415 

5 

1770 

6 

625 

2 

1772 

6 

2343 

7 

2080 

6 

1691 

6 

817 

3 

1727 

6 

981 

a 

2247 

7 

2533 

8 

2589 

8 

975 

3 

2478 

8 

988 

3 

963 

3 

1840 

6 

ig92 

4 

188 

1 

187 

1 

989 

3 

2876 

9 

60 

1 
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COMMITTEE  ON  INVALID  PENSIONS— Continued. 

Utt,  LeeH 

Vailie,  Maryett 

Van  Baren,  Barents < 

Van  Etten,  Mary  A 

Vetter,  Agnee - . - 

Vile.  John  B 

Vincent,  Elizabeth 

Vosbargh,  James  H 

Wagner,  Harrison . -. • l, 

Walker,  Mrs.  Delphina  P * * ^ 

Walker,  Margaret . 

Wallace,  Eliza ^ 

Walsh,  Mary _ _.. 

Walter,  Seth  M 

Walters,  William..— ^ j. 

Walton.  John^ z 

Ward,  Hannah -. 

Ward,  Mrs.  SallieT... 

Ward,  Thomas *- L 

Warren,  Emily  F . 

Warren,  George  L . . 

Warrington,  Ozro - 

Webster,  Martha  F 

Webster,  Mary 

Weese,  Anderson ._ 

Welch,  Mary , 

Welch,  Mary  J ._. 

Welch,  Mary _ 

Wentsworth,  Isabella 

Wemitsch,  Augusta  J 

West,  Sarah  N _.. 

Wetzel,  William - 

Whelan,  Adeline __ 

Whitaker,  Mrs.  Henrietta  O... 

Whitcomb,  John  A 

White,  IJethia ., 

White,  Bridget 

White,  CaroUne  HuddcsU 

White,  George  F _. 

White,  Harriet  B 

White,  Lydia  K _ ' 

White.  Susan  C 

White;  William 

Whiteford,  Lorenzo  D 

Whitney,  Charles  W 

Wight,  Gurden  L- 

Wiley,  Cornelius  J , 

Wijkinsou,  Francis  M 

Williams,  Mary  E 

Williams,  Khoda 

Williams,  Samantha 

Williams,  Sarah  M  *. 

Williamson,  Joseph  D 

Wilson,  Elizabeth 

Wilson,  Joseph  M 

Wilson,  Mrs.  Sallie  H 

Wilson,  Samuel 

Winslow,  Mary  C. . : 

Winters,  Gaston ....     .  .  .  .     

Witt,  William  P 

Woods,  Cecilia  I 


No. 


Vol. 


1567 

5 

1724 

6 

48 

1 

501 

2 

511 

2 

319 

2 

1269 

5 

812 

3 

2408 

7 

495 

2 

2691 

8 

3088 

10 

2903 

9 

1540 

5 

701 

3 

552 

2 

2241 

7 

425 

2 

493 

2 

985 

3 

1385 

5 

838 

3 

1939 

6 

1558 

5 

1404 

5 

1132 

4 

369 

2 

2466 

.   8 

1940 

6 

1106 

4 

2909 

9 

1245 

5 

1267 

5 

1225 

5 

688 

3 

781 

3 

2752 

-   8 

948 

3 

2756 

8 

1836 

6 

1097 

4 

993 

3 

2082 

6 

1413 

5 

977 

3 

2007 

6 

2882 

9 

957 

3 

547 

2 

2972 

9 

824 

3 

827 

3 

978 

3 

496 

2 

1726 

6 

1947 

6 

1942 

6 

1236 

5 

2579 

8 

1844 

6 

1547 

5 

2907 

9 
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COMMITTEE  ON  INVALID  PENSIONS— Continued. 

Woods,  Jane 

Woods,  Mm7  A , 

Woodall,  Adelaide  H. 

Woodbridge,  Sarah  A 

Woodbory,  Fanny  E ! 

Women  enrolled  as  army  norses,  pensioning ^ 

Worcester,  Frank  D.— *. _ 

Wright,  GeonoelL 

Wright^  LoTina 

Wright,  MiB.  Rachel 

TaB47,  John  A 

Tarbrongh,  Harriet  J .— - 

Tamell,  Ziba _ 

Yost,  John 

Tonng,  Harrison  DeF 

Tonng,  N.  L , 

Tonng,  Rebecca 

Tonng,  Susan 

Younger,  John  W 

Tourtee,  Laura  A 

Zentmeyer,  Christina  Frederika - -. 

Ziefcler,  Lydia 

Zimmerman,  Abraham 

Zinster,  WaldeburKer _' 

COMMITTEE  ON  IRRIGATION  OF  ARID  LANDS— 

Arid  lands,  irrigation  of,  etc: 

COMMITTEE  TO  INVESTIGATE  THE  ACCOUNTS  OF  THE  SER 
GEANT-AT-ARMS  OF  THE  HOUSE— 
Sergeaot-at-Armt,  iuTestigation  of  the  office  of  the ■ 

accounts  of,  etc: * 

COMMITTEE  ON  THE  JUDICIARY—' 

Accounting  officers  and  securities,  limitation  as  to  suits  against 

Aliens,  prohibiting,  from  acquiring  title  to  lands. __ 

Attorneys  of  the  United  States,  duties  and  compensation  of 

Bankruptcy,  establish  a  uniform  system  of 

Bibb  County,  Ga.,  to  validate  a  deed  madi  to  a  tract  of  land  in 

Causes,  removal  of,  from  State  courts 

Captured  and  abandoned  property 

Claims,  limiting  time  for  presentation  and  payment  of 

Commerce,  to  regulate 

Courts  of  the  United  States- 
Alabama,  fixing  terms  of  circuit  and  district,  southern  district  of 

Colorado,  create  a  dirision  in  the  judicial  district  of 

Georyda,  create  the  eastern  division  of  the  northern  judicial  dis- 
trict of. _ 

niinoia,  to  provide  for  a  term  of  the,  at  Danville 

Iowa,  to  divide  the  judicial  districts  of.- ._ 

Kansas,  fix  times  and  places  of  holding,  in... -j 

Michigan,  create  the  northern  judicial  district  of 

Minnesota,  terms  of  the,  etc.,  in _ 

Missouri,  dividing,  into  two  judicial  districts.. 

New  Mexico,  additional  associate  justice  of  the  supreme 

New  York,  ^t  terms  of  the,  northern  judicial  district  of 

North  Carolina,  establish  district  court  of,  at  Haleigh 

North  Dakota,  to  subdivide  the  judicial  district  of 

Ohio,  to  attach  Logan  County  to  the  southern  judicial  district  of 

South  Carolina,  regulate  sittings  of  the,  iu 

South  Dakota,  terms  of  the,  in... 

Tennessee,  create  the  eastern  j  udicial  d  istrict,  of 


Vol. 


{ 


2109 
124 
1444 
1705 
>  401 
2632 
2354 
1778 
153 
2559 
2723 
1675 
2671 
1425 
2018 
2567 
2910 
2349 
2755 
2S«;> 
358 
1416 
2248 
2569 
1524 

490 


7 
1 
5 
6 
2 
8 
7 
6 
1 
8 
8 
6 
8 
6 
6 
8 
9 
7 
8 
9 
2 
5 
7 
8 
5 


1 

1 

6 

1 

3038 

10 

782 

3 

2388 

7 

813 

3 

1386 

5 

1065 

4 

2574 

8 

784 

3 

542 

2 

2G04 

8 

326 

2 

1813 

0 

9 

1 

1587 

5 

3106 

10 

1631 

5 

2054 

6 

2,H13 

9 

179 

1 

785 

3 

1045 

4 

4(J{) 

2 

2167 

7 

67 

1 

32-20 

10 

304 

2 

64 

1 

873 

3 

r 
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COMMITTEE  ON  THE  JUDICIARY— ConUnued. 
Coarts  of  the  United  States— Continaed. 

Texas,  change  Grayson  Coanty  to  the  eastern  {ndicial  district  of. 
Wyomiag,  additional  associate  justice  of  the  sapreme  coart  of... 

Attorneys  of  the,  compensation  of  district,  etc  ..w 

Criminal  cases,  relating  to  practice  of  certain  district,  in . 

Criminal  jurisdiction,  extending,  to  the  circuit  and  district,  to 

the  Great  Lakes ^ 

Judges  of  the,  depriving  from  giving  opinion  upon  questions  of 

facts - 

instructing  of  juries  in  writing  by  the 

increase  salary  of  circuit 

increase  salary  of  district 

•      Jurisdiction  of  the,  to  define  and  regulate 

Criminal  statistics,  collection  of 

Depositions,  mode  of  taking,  etc 

Dies,  tools,  etc.,  prevent  counterfeiting  of 

Direct  tax,  to  refand 

Flag,  to  prevent  desecration  of  the  United  States 

Hook,  George  W. 

Indian  Department,  expense  of 

Internal-revenue  laws,  amending  the , 

Judgments  and  other  debts,  collection  of 

Lansburgh,  James  and  Julius 

Lee,  Frank  A 

Marshals  of  the  United  States,  duties  and  compensation  of 

Mathews,  Forman | 

Monopolies,  trusts,  etc.,  protection  of  trade  and  commerce  against .. 

New  York  and  Pennsylvania  boundary  lines 

Oaths,  administration  of 


T 


in  pension  and  other  cases . | 

Parker,  David  Stoat | 


Patent  appeals,  to  create  a  court  of 

Perkins,  Daniel  W . 

Prisons,  erection  of  United  States  .^^. 

Revised  Statutes,  amend  section  351  of  the  — 

amend  section  707  of  the 

amend  section  790  of  the 

amend  section  1018  of  the : 

amend  section  2166  of  the 

amend  section  3477  of  the 

amend  section  5515  of  the . 

amend  section  907  of  the,  relating  to  attorney  for 

the  District  of  Colombia 

amend  section  5352  of  the,  relating  to  bigamy 

to  amend,  relating  to  copyrights 

amend  section  3d^6  of  the,  relating  to  issue  of  war- 
rants in  certain  cases .. 

Scott,  W.  T.,  and  others 

Setzer,  Henry . 

South  Carolina,  redemption  of  school  farms  in 

Supreme  court  of  the  District  of  Columbia,  equalize  compensation  of 
criers  of  the 

Trade-marks,  labels,  etc.,  prevent  counterfeiting  of | 

Woman  suffrage 

COMMITTEE  ON  LABOR— 

Alien  contract  labor,  amend  an  act  to  prohibit  the  importation  of... 
Convict  labor,  prevent  the  employment  of.  on  Government  works.. . 
prevent  the  use  of  the  product  of,  in  Government  De- 
partments  
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COMMITTEE  ON  LABOR— ContinuecL 

Eighi-hoor  Iaw | 


adjostment  of  aoconnts- arising  under  the. 


{ 


{ 


Laborers,  relating  to  pay  of,  in  the  Government  employ 

COMMITTEE  ON  LIBRARY— 

Austin  A  Co.,  parchase  of  bistorioal  book  of  reference  from..'... 

Barlow,  Joel 

Bcanfort  Library  Society _ 

Bennington,  battlefield  of 

Capron's  collection  of  Japanese  works  of  art,  pnrcbase  of 

Congressional  Library,  extend  to  the  Interstate  Ck>mmerce  Commis- 
sion privileges  of  tiie 

Congressional  Library  Bnilding,  laying  corner  stone  of  the 

District  of  Columbia,  purchase  of  historical  manuscript  relating  to  the. 

Government  Printing  Office,  library  for  the 

Grant,  Gen.  Ulysses  S.,  removal  of  the  remains  of 

Henry,  Joseph __ 

Howard  University,  donation  of  law  books  tothe-__ ._. 

Jefferson,  Thomas,  purchase  of  papers  and  correspondence  of 

Marietta,  Ohio,  memorial  structure  at 

Mathew's  portrait  of  Lincoln,  purchase  of - 

Monument  to  Edwin  M.  Stanton _. 

Miy.Gen.  Nathaniel  Greene 

Maj.  Gen.  Henry  Knox 

William  Henry  Harrison ._ 

Monumental  column  to  commemorate  battle  of  Trenton 

Monuments,  to  erect,  at  Gettysburgh,  Pa 

Moore  Creek,  N.  C— 

Put-in- Bay,  Ohio  — , 

Saratoga,  N.  Y.  (completion  of) 

Tippecanoe .__ 

New  York  State  Bar  Association,  loan  of  portraits  of  Chief-Justices 

to  the ..-.- - 

Revolutionary  war,  land  marks,  etc . 

Sods  of  the  American  Revolution,  to  incorporate  the 

Statue  to  Christopher  Columbus 

Gen.  Ulysses  S.  Grant 

Robrtl^eOwen _..,.,_ ., 

St.  Clair,  Mig.  Gen.  Arthur,  grave  of,  etc 

Townaend's  Library  of  State,  National  and  Individual  Records,  pur 

chase  of...     - 

Vans  Murr'y,  William,  purchase  of  manuscript  of.^ 

COMMITTEE  ON  MERCHANT  MARINE  AND  FISHERIES— 
American  r^stera^  to  provide  for  an,  on  steamer — 

AustraKa 

Campanero , 

O.  W.Jones 


i 


Vol. 


Halia .- :.  . 

Joseph  OUHyjr ^ 

Marmion 

Neptuno . 

OUa%oa... .- — 

Saerobo9co — 

San  Benito . 

£C^rofiiaand  Marco  Aurdia 

Cdlliaions  at  sea,  in  regard  to 

to  adopt  regulations  for  preventing 

International  Marine  Conference ...1. 
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COMMITTEE  ON  MERCHANT  MARINE  AND  FISHERIES— Cont'd. 
Merchant  marine  service — 

American,  engaged  in  foreign  trade,  etc < 

Loss  of  life  and  property  from  overloading  on  the  northwestern 

lakes 

Relating  to  vessels  propelled  by  steam,  etc 

Potomac  River,  protection  offish  in  the 

Shipping  commilsioners'  act,  amendment  of 

Vessels,  changing  names  of 

exempting  American  coastwise  sailing,  from  State  laws,  etc 

marking  names  of 

registration  of  wrecked 

COMMITTEE  ON  MILITARY  AFFAIRS— 

Abbott,  Ezra :. 

Adams,  Fayette 

Alaska,  military  post  in  the  interior  of 

Allen,  William „ 

Army  appropriation  bill 

Army  of  the  United  States — 

Appointments  to  the,  from  civil  life 

Artillery  force  of  the,  reorganizatipn  of 

Brevet  rank,  for  services  in  Indian  campaigns 

Chaplains,  to  create  a  corps  of,  etc 

Promote  efficiency  of  the 

Desertions,  to  prevent,  from  the 

Define  the  line  of  the,  etc 

Enlisted  men,  retirement  of 

Justice,  administration  of,  in  the 

Lien  tenant-General,  to  revive  the  grade  of,  of  the 

Officers  of  the,  examination  and  promotion  of  certain 

fix  rank  of  certain 

increase  pay  and  allowance  of 

retirement  of 


{ 


{ 


retired  list  of  the,  relief  of I 

Ordnance  Department,  increase  efficiency  of  the 

Promotions,  to  regnlate  to  heads  of  stafi*  departments 

Retired  list  of  the 


{ 


Snbsistence  Department,  grades  of  office  in  the 

Snrgeons,  promotions  of  certain  assistant ; 

appoint  contract 

fix  status  of  contract '.. 

Army  and  navy  badges  — _ 

Articles  of  War,  amending  the,  relating  to  coo rts-martiat.  I 

Assistant  Secretary  of  War 

Atwell,  William  T _ 

Augusta,  Me.,  road  through  arsenal  grounds  at 

Barjerow,  Timothy  C 

Bamett,  Lieut.  Joseph  T.  W ._  . 

Barnhart,  David 

Bassett,  William  -__ _ 

Baton  Rouge,  La.,  dispose  of  a  portion  of  the  military  reservation  at. 

Baughness,  Robert  J _ ._ . 

Bennett,  William  S _ 

Blackstone,  Andrew  J .__   

Blood,  Charles  S 

Blythe,  James 

Boag,  William  R _ 
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COMMITTEE  ON  MILITARY  AFFAIRS— Continued. 

Board  of  Managers  of  National  Home  for  Disabled  Volunteer  Sol- 
diers  

Board  of  renew,  to  appoint  a,  in  certain  cases i 

Boantj,  payment  of  1100 

Bradley,  W.H — 

Breno,  JohnN.  A 

Brown,  James ^ 

Brown,  Joab 

Brown,  John  R * 

Bnllis,  Charles S... - — 

Ckimeron,  Dnncan  D 

Garter,  WUliam  W 

Gartner,  John 

Caflsedy,  George  A . 

Castle  Island,  Boston  Harbor,  nse  and  improvement  of 

Chattanooga,  Tenn.,  public  park  at 

Chickamauga  battlefield,  national  military  park  at 

Clouse,  David  C - 

Coast  Survey,  define  standing  of  officers  of  the,  during  late  war 

Cobell,  Thomas  E — 

Coffin,  Lorenzo  S 

Cooaan,  Daniel 

Corbin,  Lieut  Col.  Henry  C — 

Crane,  Nathaniel T 

Crayton,  Alfred 

Creager,  Charles  W 

Crenshaw,  Peter 

Cronae,  William  E 

Davis,  Capt  George  W 

Davis,  John 

Dawson,  William 

De  Freest,  WiUiam  H 

Desertion,  to  relieve  certain  soldiers  from  the  charge  of .! 

Dodge,  Gardner 

Doe,  N.Parker  — - _ 

Drake,  Charles  C — — _ _.. 

Dunfee,  Nicholas  J 

Eagle  Pass,  Tex.,  site  for  military  post  at 

East,  Henry 

Eastman,  De  Witt 

Eastman,  Myron  A _ 

Eddy,  Peter  R,. 

Edwards,  Richard  M . 

Edwards,  William  T 

Ellis,  Joel  B -i __ _. 

Falls  Church  and  Potomac  Railway  Company,  to  construct  railroad  at 

Arlington,  Va 

Farwalt,  George . 

Fenton,  Charles  H . 

Feirin,  Levi  E 

Flags  carried  by  Colorado  regiments 

Flaherty,  Michael 

Fletcher,  Charles,  alias  James  H.  Mitchell 

Folger,  EUery  C 

Fort  Abraham  Lincoln,  N.  Dak.,  extending  and  repairing 

Fort  Bliss,  Tex.,  sale  of 

Fort  Canby,  Mich.,  road  through  military  reservation  of 

FortSewell,  Mass.,  nse  and  improvement  of 

F6rt  Washington,  spde  of  post  reservation  at • 
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COMMITTEE  ON  MILITARY  AFFAIRS— CkmliBoed. 

Fortress  Monroe,  Va.,  additiooal  h^tel  at _  < 

Foster,  Asher  W 

Ffederickson,  Christian . 

Freedley,  Henry  W -- 

Fremont,  Gen.  John  0 

Fason,  Milton — - -C. 

Gettysbargh,  battle  lines  of 

Gibbon,  William 

Golden,  J.  D - _ 

Goald,  James  H 

GoYernor's  Island,  immigration  depot  at 

Grand  Army  of  the  Repablic,  appropriations  to  decorate  public  bnild- 
in)^  at  Boston,  Mass.,  during  the  encampment  of  the 

Green,  John  0 — — < 

Green,  Luther 

Gunokel,  Lewis  B 

Gunnell,  George 

Hall,  William  P 

Harper,  Samuel,  D 

Healy,  Henry  G _ 

Henry,  George  M — 

Hospital  Corps,  amend  act  relating  to ^.^ _ 

pay  of  privates  of  the 

Hospital,  to  erect,  at  Columbus  Barracks,  Ohio 

Houts,  Thomas  W 

Hubbell,  Augustus  D - 

Huffman,  Jonathan  C -- 

Hughes,  JamesT 

Hnnley,  Archibald . ..... 

Hunt,  Spencer  D 

Hurst,  Josephs 

Hyland,  Patrick - 

Irsch,  Francis • 

Jack,  John  A 

Jefferson  Barracks,  Mo.,  regimental  military  post  at 

Johnson.  Dudley 

Johnson,  Joseph  E 

Jones,  Leander  C 

Jones,  Mark  F 

Keefe,  Michael 

Kellen,  Charles  H .— 

Kellog,  Harry  S.,  administrator 

Kelly,  James  D 

Keys,  William  H 

Kirby,  James  P -  - 

Kline,  William  J— 

Kortzendorfer,  Henry 

Laing,  Mi^.  John  M 

Lambert,  Charles  W 

Lane,  Alfred _. 

Lee,  Mary  A - - 

Leib,  Edward  H 

Lemley,  Henry  R 

Lenau,  William  L - 

Libby,  Harry -— 

Lindersmith,  Thomas 

Littleton,  James - 

Lockerby,  David  L . 

Mackin,  Patrick - 

Madden,  George  A  — - 
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COMMITTEE  ON  MILITAlftr  AFFAIRS— Continued. 

Madden,  George  W 

Malone,  Anderson. . 

Mann,  Norman ' 

McBlair,  John  Hollins - 

McCarty,  Timothy  .— ^«. - 

McChesney,  Martin  H 

McConnell,  Albert-. 

McCnrdy.  Abram  T 

McFarland,  John 

McFariand,  Robert 

McKinney,  George,  jr . 

McLean,  Lieut  Cornelius 

McLaughlin,  Thomas  A 

McNeil,  James  M.,  alias  .James  W.  Gibson 

Michigan  Military  Academy 

Miles  City,  Mont,  lands  for  public  park  at 

Military  Academy  appropriations 

Military  telegraph  lines,  to  construct,  etc.;  between  Alpena,  Mich., 

Thunder  Bay  Island,  and  Middle  Island,  Lake  Huron 

Milroy,  John 

Moag,  Peter 

Montgomery,  Robert  H _.. 

Monument  to  memory  of  victims  of  prison  ships  at  Fort  Greene, 

Brooklyn 

Morgan,  Frank  W.-— 

Moigan,  Lewis  F .— 

Mount,  John  F 

Murphy,  James  A 

National  cemeteries,  roads  from,  to— 

Alexandria,  Va 

Augusta  County,  Va -. 

Cnlpeper,ya -_. 

Dover,  Tenn 

Fredericksburgh,  Va 

Port  Hudson,  La — — 

Salisbury.  N.  C - 

Staunton,  Va 

Wilmington,  N.  C 

Winchester,  Va 

Yorktown,  Va .- 

National  military  and  naval  museum,  establishment  of  a 

Neitz,  Levi — - 

New  Haven,  Conn.,  grant  use  of  certain  lands  to... 

Nichleson,  T.  J J 

Nixon,  Edwin  F 

Nunlist,  Urs  Ambrose 

Omaha,  Nebr.,  erect  military  storehouse  at 

O'Neil.  Uriah  J 

O'Roorke,  James 

Palmeter,  Lumen  B 

Parks,  Marlin... 

Parkhurst,  David  A 

Patterson,  F.  A— 

Peale,  James  T — 

Pettitt,  Marcellua - — 

Phelps,  Hector  F 

Pierce,  James . 

Pinyan,  Sanford  A _ 

Pittsburgh,  Pa.,  sale  of  certain  property  in 

Plattitburgh,  N.  Y.,  military  post  at , 

Pneumatic  Gun  Carriage  aqd  Ppwer  Company __,-.,,.„ 
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OOMMrTTEE  ON  MILITARY  AFFAIRS— Continued.  ^ 

Port  Hudson  Storming  Party,  medals  to 

Porter,  William  M.,  alias  William  S.  Mackay 

Post,  Franklin  C 

Potter,  Francis  M — 

Ragan,  John - 

Read,  Henry  A _ 

Rector,  James  H 

Reilly,  John 

Revised  Statutes,  amending  section  1212  of  the 

amending  sections  1216  and  1285  of  the,  relating 

to  certificates  of  merit 

amend  sections  1346  and  1348  of  the,  relating  to 

inspection  of  military  prisons ... 

Rice,  James  A J - 

Right  of  way,  granting  to — 

Duluth  and  Manitoba  Railroad  Company  across  Fort  Pembina 

military  reservation ... 

Haines  Brackett,  Fort  Clark  and  Rio  Grande  Railroad  Company 

across  Fort  Clark  military  reservation 

Jacksonville,  St.  Augustine  and  Halifax  River  Railroad  Com- 
pany across  St.  Augustine  military  reservation 

Junction  City  and  Fort  Riley  Street  Railway  Company,  upon  the  f 

Fort  Riley  military  reservation \ 

Rio  Grande  Southern  Railway  Company,  throogh  Fort  Lewis  mili- 
tary reservation . 

Tacoma  and  Olympic  Railway  and  Navigation  Company,  across  cer- 
tain military  reservations ' 

Robinson,  John  W 

Ruckstuhl,  J.  George .., 

Rules  and  Articles  of  War,  amending.. < 

Rush,  A.  H 

Russell.  David  H 

Sallter,  Joseph 

Saratoga  Monument  Association,  loan  of  certain  cannons  to 

Schachleiter,  George  W 

Schader,  Frank - ..^^. 

Schmidt,  John  J - 

Seacoast  and  frontier  reserve,  to  establish  and  define  the 

Selleck,  Daniel  W._ 1 

Sharpshooters  and  military  medalists,  etc 

Shell,  Albert 

Shortridge,  Ireneus  — .— 

Shurtleflf,  Roswell  M 

Sidney,  Nebr.,  donation  of  land  to 

Small,  Eli .._ _ 

Small,  Mitchael  P.^. 

Smith,  Benjamin  F.. 

Smith,  George  K 

Smith,  Lieut  CoL  William 

Smith,  William 

Snyder,  James  W 

Soldiers  Home,  amend  act  relating  to  the 

funds  deposited  by  the  tre&snrer  of  the 

Soldiers'  and  sailors,  for  the  relief  of,  who  enlisted  under  assumed 

names 

Spencer,  William  C 

Stamp,  Warren . 

Statutes  at  Large,  amend  chapter  67  of  volume  23,  of  the 

St.  Augustine,  Fla.,  purchase  of  certain  lot  in ^ 

right  of  way  across  public  lands  in 

Stivers,  Capt  Charles  B ,»„,-,,^, , 


No. 

Vol. 

2820 

9 

1850 

6 

2999 

9 

2827 

9 

1923 

6 

1851 

6 

2652 

8 

1036 

3 

2801 

9 

796 

3 

2749 

8 

3070 

10 

659 

2 

1319 

5 

1329 

5 

1085 

4 

2745 

8 

2816 

9 

2506 

8 

2332 

7 

1059 

4 

859 

3 

899 

3 

2424 

7 

2045 

6 

643 

2 

2089 

7 

2190 

7 

2661 

8 

913 

3 

1084 

4 

532 

2 

897 

3 

2892 

9 

2875 

9 

771 

3 

2400 

7 

2544 

8 

1521 

5 

637 

2 

1458 

5 

2969 

9 

3026 

9 

1279 

5 

2794 

9 

1981 

6 

773 

3 

3197 

10 

2658 

8 

1060 

4 

2949 

9 

2950 

9 

2363 

7 
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Subject. 


OOMMITTEE  ON  MILITARY  AFFAIRS— Coatinned. 

Stone,  Ilosea 

Stoneman,  Gen.  George 

Storms,  North 

Staeber,  Bernbard ^---. 

Taylor,  Jesse  C ^ 

Telegraphic  commanicaUon,  to  establish, between  Tatoosh  Island  and 

Port  Angeles,  Wash 

Telegraph  operators  daring  the  war  of  the  rebellion,  relief  of 

Ten  Eyck,  Tenodor 

Temey,  William  J ^ 

Thebj,  Jacob — _. 

'I>>mas,  David  H __ 

Thompson,  JamesM - 

Tobey,  Almon  R 

Trewhitt,  Daniel  C 

Underbill,  Thomas ._ 

United  States  Military  Academy  band,  to  reorganize  the 

Union  Railway  Company,  grant  certain  privileges  to  the 

Van  Cleve,  Horatio  Phillips , 

Vandervoort,  Charles  H 

Venter,  Enoch , 

Veterinary  service,  more  efficient 

Volunteer  and  regular  soldiers,  amend  act  **for  the  relief  of  " 

Vowels,  Frank  M _«. 

Walters,  Almond  C 

Weather  Service,  transfer  of  the 

Webb,  William  W 

Wedgwood,  William  W _..- _ 

Wempe,  Frank 

Wetmore,  Almon ,., __ 

Wham,  Joseph  W - 

Wheeler,  George  M 

Whitehouse,  Eldward 

Williams,  James  M 

Willison,  Howard 

Witherow,  William  P - 

Withington,  Robert 

Wittig,  Charles  Max _ 

Woodfin,  Phillip  T 

Woolever,  Frank 

Zell,  Heniy.- ^ _ 

Zickenrath,  P.  W .- - 

COMMITTEE  ON  MILITIA— 

Militia,  efficiency  of  the 

OOMMITTEE  ON  MINES  AND  MINING— 

Alien  land  act,  amend  the 

McGarrahan,  William 

Miners,  lives  of,  protection  of,  in  the  Territories 

Mineral  lands,  examination  and  classification  of  certain 

School  of  mines,  to  aid  the  State  of  Colorado  to  snpport  a 

OOMMITTEE  ON  NAVAL  AFFAIRS— 

Abraham  Lincoln  Post  of  Charlestown,  Mass.,  grant  cannon  to  the  __ 

Aliens,  to  prevent  the  enlistment  of,  in  the  Navy 

Barbee,  Noyee 

Bedt,  W.W 

OHKidy,  John - 

Columbian  Iron  Works  and  Dry- Dock  Company 

Ellis  Island,  New  York  Harbor,  removal  of  naval  magazine  from  ... 

Jadcson,  Richard  H  .-. 

Jeannette  Arctic  Expedition -- 

H.liep. 8 


{ 


No. 

Vol. 

2399 

7 

1334 

5 

24(>0 

8 

2870 

9 

2888 

9 

672 

3 

2841 

9 

892 

3 

22(»0 

7 

1078 

4 

:?084 

10 

2398 

7 

2920 

9 

2597 

8 

•2:«5 

7 

2027 

8 

92ri 

3 

1G37 

5 

1803 

6 

1034 

3 

2411 

7 

19H) 

6 

890 

3 

2372 

7 

1087 

6 

3080 

10 

1979 

6 

1315 

5 

3i:!0 

10 

429 

2 

2595 

8 

2736 

8 

2545 

8 

2971 

9 

2058 

6 

3005 

9 

2543 

8 

573 

2 

915 

3 

2517 

8 

2737 

8 

912 

3 

805 

3 

1140 

4 

3195 

10 

2588 

8 

2984 

9 

1136 

4 

1873 

6 

1255 

5 

2488 

8 

3207 

10 

3145 

10 

1655 

6 

4211 

5 

2428 

7 

3183 

10 

»-ac. 
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COMMITTEE  ON  NAVAL  AFFAIRS— ContinuecL 

Johnson,  Philip  C 1 

Jonett,  Rear-Admiral  James  E 

Kaiser,  Julias  A — l... 

Kelly,  Denis 

Kress,  Frederick  N L 

Mahoney,  Daniel  J 

Martin,  William 

Meskell,  Michael 

Morrison,  James,  alias  James  C.  Mackintosh 

Mullan,  Ck>inmander  Dennis  W 

Murphy,  John  J — _ 

Navy,  prevent  enlistment  of  aliens  in  the 

efficiency  of  the  enlisted  force  ot  the 

retirement  of  certain  mates  in  the 

retirement  of  certain  officers  in  the 

pay  and  retirement  of  mates  in  the 

rank  and  pay  of  certain  officers  of  the,  who  have  served  a  full 

term  as  chief  of  a  bureau  in  the  Navy  Department 

Naval  service  appropriation  bill 

Naval  Post,  Department  of  Pennsylvania,  grant  condemned  cannon 

and  small  arms  to  the  — u , 

Navy-yard  and  hospital  lands,  sale  of,  at  Brooklyn,  N.  Y . 

Owens,  Thomas 

Potts,  Howard,  D.. _ 

Revenue-cutter  service,  transfer  of  the 

Revised  ^Statutes,  amend  sections  1529,  1530,  and  1531  of  the,  rela- 
ting to  the  Navy 

Rhoades,  H.  E  -_ 

Rose,  John  G 

Sartori,  Commodore,  Louis  C . 

Tallapoom,  U.  S.  S.,  sufferers  by  wreck  of :.. 

Union  Iron  Works... | 

Weller,  Richard— - 

COMMITTEE  ON  PACIFIC  RAILROADS— 

Pacific  railroads,  amend  act  relating  to 

Sioux  City  and  Pacific  Railroad  Company,  settle  the  indebtedness 
of  the  Government  of  the 

COMMITTEE  ON  PATENTS— 

Arrick,  Clifford,  heirs  of 

International  Conference,  at  Madrid,  Spain _. 

International  copyrights 

Patent,  letters,  No.  173673 

lifetime  of  a 

Patent-Office  site  and  public  building  for  the , 

Patent  Office  fees,  refundment  of,  paid  by  mistake 

Patent  statutes,  amendment  of 

Revised  Statutes,  amending  Title  LX,  chapter  3,  of  the 

Trade-marks  and  copyrights,  relating  to . 

COMMITTEE  ON  PENSIONS— 

Adams,  Parker 

Adams,  Samuel 

Agam,  Ira 

Aldrich,  Lovey 

Alexander,  Theodore  L 

Allen,  William 

Atkinson,  Lydia  W 

Austin,  Margaret  Z 

Bagby,  John  D 

Baker,  Mrs.  Elizabeth  A 

Baldwin,  Mira ... 


No. 

Vol. 

2486 

8 

2242 

7 

3146 

10 

3143 

10 

195 

1 

2459 

8 

2()28 

6 

3196 

10 

2221 

7 

2773 

9 

2540 

8 

1255 

5 

2836 

9 

565 

2 

478 

2 

10 

1 

3133 

10 

1178 

4 

1874 

6 

1487 

5 

2028 

6 

2871 

9 

76 

1 

2590 

8 

2487 

8 

3012 

^   9 

2512 

8 

3132 

10 

1673 

6 

1852 

6 

2810 

9 

2329 
2501 


6 


3173 

10 

298 

2 

2401 

7 

395 

2 

396 

2 

1320 

5 

2458 

'  8 

2263 

7 

290 

1 

27 

1 

2180 

7 

176 

1 

2865 

9 

2131 

7 

2132 

7 

1041 

3 

2709 

8 

261 

1 

3137 

10 

2149 

7 

1857 

6 
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Sabject. 


COMMITTEE  ON  PENSIONS— Ck)ntinued. 

Barker,  Charles... 

Barnes,  Rachel 

Beezlej.  Silaa 

Blum,  George 

Bly,  Adeline -— - 

Boyle,  Mr«.M.  M  .— _ 

Brachall,  Martin -- _-. 

Brainard,  Hetta 

Brasaler,  Charles -. 

-      Brooks,  Willis 

Brown,  Hoeea 

Bryant,  Uriah 

Bnrton,  Hnldah 

Gabeen,  RichardC 

Cable,  John  William 

Callison,  Alexander 

Casey,  Florida  G 

Cato,  Nancy 

Carter,  William  B 

Chandler,  Samnel 

Chapman,  Thomas 

Chapman,  William  H 

Claire,  Joseph 

Clark,  John 

Clayton,  Mary  B 

Collinsworth,  Oran  M 

Cooper,  Stephen • 

Copeland,  JamesC 

Coppinger,  William  H 

Crawford,  Thomas 

Crawford,  William 

Crimmins,  Mary  E 

Cnrran  John 

Dabney,  Sarah 

Dark,  Samnel  L-._ 

Dttvenporty  Jcanie  Brent 

Day,  Cynthia 

Day,  Orrin  _ - 

Dean,  Jonathan,.sr 

Dewees,  Mary  G 

DUl,  Johns ^ 

Dodge,  George — 

Dorranoe,  Eliza  B..— 

Doreett,  Sylvanns  B.— - 

Dnll,  Daniel  M 

Edson,  Christina 

Edwards,  Thomas  K 

Efner,  Eliza.. — - _ 

Elliott,  Valeria  B 

Endaly,  Isaac 

England,  Roliert  A 

Evans,  Alexander 

Fairfax,  Caroline  A 

Fee,  Jane 

Fonwick,  Richard  M.  A 

Floyd,  Mre.  Mary  B._- 

Freeman,  Snsan  E 

Fry,  Emily! - — . 

Fnrlow,  James  T 1 

Gallagher,  John .-^^^ 


Vol. 


{ 


—  ^^*-^.^m.l.m*JA.m      ••_•..•<—  — 


2143 

1866 

1623 

2154 

1881 

1619 

2518 

1306 

2189 

3116 

2134 

3052 

166 

2701 

3109 

2712 

1296 

2181 

579 

1986 

1074 

862 

1447 

1903 

3215 

2052 

167 

780 

206 

2893 

1291 

2537 

173 

865 

174 

2482 

3015 

437 

3099 

1042 

3120 

1032 

171 

2139 

3113 

244 

315 

258 

1616 

1031 

200 

2261 

2081 

2322 

18G2 
2708 
3115 
1030 
3063 
16?0 
1073 
2703 


7. 

6 

5 

7 

6 

5 

8 

5 

7 
10 

7 
10 

1 

8 
10 

8 

5 

7 

2 

6 

4 

3 

5 

6 
10 

6 

1 

3 

1 

9 

5 

8 

1 

o 
O 

1 

8 

9 

2 
10 

3 
10 

3 

1 

7 
10 

1 

2 

1 

5 

3 

1 

7 

8 

7 

6 

8 
10 

3 
10 

5 

4 
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COMMITTEE  ON  PENSIONS— Continned.         » 

Garrett,  Elizabeth  T ^— 

Geiger,  Montgomery 

Gibson,  Irena  Wilkinson.., _ _ 

Gibson,  Mary  M 

Graham,  Moses 

Grant,  John - - 

Grant,  Mrs.  Martha  E 

Gray,  Polly  .-. - - 

Greening,  Mary  E ^--< 

Griffith,  Mrs.  G.  W 

Gnnn,  Calvin -- 

Gunnison,.  Martha  D 

Guthrie,  James  B 

Hagler,  Joel 

Hall,  Georgiana  C— _ 

HaU,  Robert - 

Hancock,  Mic%jah _.. 

Hargain,  Michael — 

Harris,  JohnN c 

Harrell,  Wells  0 .- — 

Harrison,  Walter? | 

Hartley,  Nancy 

Hawkins,  Margaret... 

Hayes,  Jonathan ^ ._. 

Hendrix,  Joel ~ 

Hensley,  Isabella _- 

Hetzel,  Margaret - __« 

Hicks,  Mary  E 

Hill,  Robert >. 

Hill,  WilliamG - _. 

Hogan,  Mrs.  Mary _ -.^ __. 

Holmes,  Mena 

Hook,  Mary  B 

Horn,  William  L 

Hoskins,  Jennie  D 

Hoose,  Mattie  W— - 

Hoxey,  Mary  Minor 

Humphreys,  Samuel  S... - 

Hurlbutt,  Sarah  C ,..,c.. 

Hur»t,  Hannah— 

Isbell,  Thomas  H - 

Joiner,  Asa — , 

Johnson,  C.  J — 

Jones,  B - — 

Jones,  Mrs.  Frederika  B... 

Keener,  Stacey _ 

Kelly,  Isaac 

Kennedy,  Stephen  A _ - 

Kennerly,  Florida.. _ 

KiuK,  Daniel 

Knestsar,  James 

Lambert,  Dr.  Francis 

Lambert,  Mathew 

Lee,  Green  B 

Lemmon,  Malinda 

Lockett,  Elizabeth  R 

Lynch,  Mrs.  Antonia  B 

Madden,  William  P 1 

Mann,  John . 

Mann,  Mary  J _. 

Manley,  Ira — - 


Na 

Vol. 

439 

2 

3112 

10 

2035 

6 

l':2 

1 

2262 

7 

2137 

7 

2042 

6 

2140 

7 

2993 

9 

3117 

10 

1622 

5 

2320 

7 

3058 

10 

863 

3 

3178 

10 

3138 

10 

2495 

8 

2517 

8 

2148 

7 

2150 

7 

440 

2 

1305 

6 

1294 

5 

2133 

7 

1058 

4 

1621 

5 

760 

3 

1890 

6 

2514 

8 

178 

1 

441 

2 

2378 

7 

1895 

6 

1028 

3 

3141 

10 

1614 

5 

164 

1 

318 

2 

2515 

8 

647 

2 

1624 

5 

1297 

5 

2513 

8 

1968 

6 

3165 

10 

3057 

10 

1615 

5 

1453 

5 

1040 

3 

1665 

.6 

1625 

5 

2033 

6 

3139 

10 

1863 

6 

170 

1 

1858 

6 

2713 

8 

1033 

3 

1893 

6 

2377 

7 

260 

1 

1150 

«   5 

INDEX   TO   HOUSE   REPORTS. 


CXVII 


SabjecU 


CX)MMITTEE  ON  PENSIONS-Continaed. 

Maitin,  Hary  A.  R 

Martin,  Mmtj  Jane — - — 

McArdle,  Bam^ 

McOormick,  Sarah  — — - 

McCrabb,  Mrs.  Jane  M -- 

McDonald,  Rebecca — 

McKelTey,  Ooplin _' — 

McMnllin,  James 

McTavej,  Sarah __ 

Merriwether,  William  A 

Miller,  John  A . 

Milla,EmUyG 

MQea,  Evelyn  W 

Milroj,  Mary  J 

Monroe^  Nelaon 

Morgan,  Henry  S 

Morna^  Allen 

Morria,  Joseph . 

Morrison,  Martha  J - 

Marphy,  James 

Noros,  Lonis  P . 

Osborne,  Charles  E 

Pafi^  Snsan  Nelson 

Palmer,  JaneH 

Pariah,  Wiatt 

Patten,  Elisabeth , 

Pease,  G.  L 

Pensiona,  amend  act  to  restore 

tosorriyorBof  Indian  wars. 

to  veterans  of  the  Mexican  war 

Perry,  Charles  H 

PhiUipe,  Saiah _ _ 

Pitcher,  Samnel  D - 

Porter,  Drcwry 

Howell,  Owen 

Powell's  Battalion  of  Missouri  Mounted  Volunteers 
Piator,  John  D 

Procter,  Samuel  L.  M 

Putney,  Fanny  A 

Randsil,  Keziah 

Rawlingson,  Lucinda 

Rayner,  Mis.  8.  J 

Reddick,  Johnson 

Redmond,  Thomas - 

Reed,  James  B - 

Reed,  John  Qreen . 

Reeder,  Edwin 

Reeves,  A.  B ' .: 

Reid,  Mary  Ann --- 

Renfro,  OurroU 

Rhodes.  William  T 

Riddell,  Wenemah 

Riley,  Thomas 

Riley,  Thompson -. --. 

Rooa,  B.  8.— 

Roberts,  Daniel  P -. 

Robertson,  J.W 

Robinson,  William  W 

Roper,  John  B .. . . .. 


{ 


{ 


2516 

3126 
582 

1026 

2144 

1027 

2152 

1628 

2556 
279 
207 
581 
577 

2183 

2693 

1891 

3094 
169 

1859 

1292 

1618 

3119 

1990 

2682 

2323 

1667 

2519 

2702 

2155 

1448 

1049 

1057 
438 

1627 

2184 

3140 

1610 

3061 
257 
199 
278 
1865 
443 
2643 
3238 
1304 
2153 
2775 
209 
2919 
1611 
2704 
3114 
2269 
2147 
165 
1864 
3136 
2080 
2526 
1629 
2983 
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8 

1 
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5 
10 
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7 
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8 
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7 
10 

6 
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CX)MMITTEE  ON  PENSIONS— Continaed. 

Russell,  John  L -.. 

Satterfield,  Elizabeth  P 

Schneider,  Christina 

Scott,  George  W 

Scurlock,  WiUiamR 

Selden,  Louise 

Shang,  Bennetts 

Shannon,  Thomas 

Sheld,  Johanna . 

Short,  Washington  F 

Simon,  Rebecca 

Simmonds,  Catharine 

Smith,  Margaret  F 

Smith,  Nancy 

Solomon,  Lewis 

Snead,  Mary 

Spain,  Richard  W 

Squire,  Rufus 

Staenglen,  I^etitia . 

Stenger,  Charlotte -_  . 

Stephens,  Gabriel 

Sturgeon,  Alexander 

Sturgeon,  Willis 

Sulliyan,  Mrs.  Margaret,  n^  O'Connor.. 

Thatcher,  Miss  Frances ^ 

Thebant,  Bartola 

Thompson,  Elias  D . 

Thompson,  William 

Tipton,  Mary  E 

Trainor,  Mary  Ann 

Tribble,  Joel  B 

Tully.  John  J 

Turner,  Asenath ,-. 

Tussey,  Jacob  L . 

Tussey,  Rebecca 

Wallace,  Andrew  J 

Wallen,  Laura  L 

Warren,  Emily  F 

Watson,  John 

Wenzel,  Sophia 

West,  Squire 

Wetter,  Everhaad 

Wharton,  Ellen  J. 

White,  George  W 

White,  Jeremiah 

White,  Mary ^ 

Whitmore,  Joseph 

Wilbur,  Hiram 

Winney,  Hannah  E 


Wirtz,  Carrie  B J    442 


Wisner,  Mrs.  Amanda  L 

Worth,  Miss  Margaret  Stafford 

Wyrick,  Samuel w 

Yates,  Mrs,  Dorothea  Y 

Yates,  Mrs,  DorotheaD 

Yohe.  W.S- - 

COMMITTEE  ON  THE  POST-OFFICE  AND  POST-ROADS— 

Act  of  March  2,  1889,  construing  part  of 

Australian  closed  mails 

Chapter  1015,  acts  first  session  Fiftieth  Consress,  amending  .. 
Clerks  and  employ^  of  first  and  second  class  post-offices — 

Leave  of  absence  to 

Limit  hours  of  work  of 


No. 

Vol. 

J668 

6 

3118 

10 

809 

3 

1298 

5 

177 

1 

3062 

10 

2i:« 

7 

IfKH 

6 

864 

3 

1290 

5 

2528 

8 

1077 

4 

2536 

8 

576 

2 

2077 

6 

860 

3 

534 

2 

1860 

6 

3189 

10 

3226 

10 

2136 

7 

1626 

5 

1451 

5 

2264 

7 

1446 

5 

1076 

4 

3111 

10 

580 

2 

1613 

5 

578 

2 

208 

1 

2135 

7 

1617 

5 

1449 

5 

1861 

6 

2710 

8 

652 

2 

1452 

5 

1075 

4 

3216 

10 

2141 

7 

1029 

3 

2321 

7 

2265 

7 

1894 

6 

2156 

7 

1868 

6 

168 

1 

1867 

6 

442 

2 

1666 

6 

1892 

6 

259 

1 

759 

3 

12113 

5 

175 

1 

1053 

4 

3175 

10 

3019 

9 

1921 

6 

2006 

6 
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Subject 


committee  on  the  post-office  and  post-roads— ContU 

Fox,  Philip  N - 

Free-delivery  service,  to  expend  $10,000  to  test,  in  villages.. 

Lotteries,  amend  certain  sections  of  the  Revised  Statutes  relating  to. 

Ocean  mail  service - 

Periodical  publications,  rate  of  postage  on 

Postal  clerks,  fix  salary  of 

Post-office  appropriation  bill 

Post-office  buildings,  erection  of 

Post-Office  Department,  salary  of  certain  subordinate  officers  of  the. . 

Postmasters  at  Guthrie,  Oklahoma  City,  and  Kingfisher 

Railway  mail  service,  appointment  of  an  assistant  general  superin- 

temlentand  chief  clerk  of  the 

Revised  Statutes — 

Amend  section  5478  of  the 

Repeal  sections  3952  and  3953  of  the- - _ 

Amend  section  389  of  the,  to  provide  for  the  appointment  of  a 

Fourth  Assistant  Postmaster -General j 

Seoond-class  mail  matter,  return  of 

Supervisors,  appointment  of ..... 

COMMITTEE  ON  PRINTING— 

Alaska,  print  decisions  of  the  United  Stat^  court  of 

Bureau  of  Engraving  and  Printing,  additional  leave  of  absence  to 

employes  of  the . 

Commissioner  of  Labor,  print  additional  copies  of  the  first  and  sec- 
ond annual  reports  of  the 

Congressional  Record,  to  furnish,  to  public  libraries,  etc 

Government  Printing  Office,  compensation  of  employes  of  the 

Growth  of  Industrisi  Arts,  print  additional  copies  of  the 

Health  officer  of  the  District  of  Columbia,  print  additioual  copies  of 

the  report  of  the 

Index  of  committee  reports 

Kelley,  Hon.  William  D.,  print  eulogies  upon 

Records  of  the  War  of  the  Rebellion,  reissue  of  the  first  five  toI- 

nmesof  the , 

Wyoming,  print  report  of  the  governor  of 

COMMITTEE  ON  PRIVATE  LAND  CLAIMS— 

Albuquerque,  N.  Mex.,  confirm  title  to  certain  lands  in 

Boucte,  Mrs.  Zenon  -. 

Clairbome,  Mrs.  Courtney  Ann,  heirs  of 

£1  Paso  de  los  Algodones  grant,  forfeiting  the,  in  Arizona 

Gaines,  Myra  Clark 

Goodspeed,  C.  C,  and  others 

Montgomery,  Wesley 

Rancho  Punta  de  la  Laguna 

United  States  land  court,  to  establish  a,  for  the  judicial  investigation 

of  private  land  claims 

Williams,  Lucretia 

COMMITTEE  ON  PUBLIC  BUILDINGS  AND  GROUNDS— 

Abingdon,  Va.,  use  of  building  ground  in 

Baltimore,  Md.,  removal  of  Unit^  States  court-house  at 

Brooklyn,  N.  Y.,  amend  act  relating  to  fire  limit  of  Federal  build- 
ing at  . 

Capitol,  elevator  in  the 

Charleston,  S.  C,  right  of  way  through  custom-house  grounds  at... 

Chicago,  111.,  enlarge  public  building  at 

District  of  Columbia,  protection  of  public  buildings  from  fire  in  the. 

Executive  Departments,  telephones  in 

Frankfort,  Ky .,  accept  fountain  and  lamp  from 

House  document  room,  additional  shelving  for  the 

Huntsville,  Ala.,  inclosure  of  ground  for  public  building  at 

Metropolitan  Bouthem  RailnxMi  Company,  grant   right  of  w«iy  f 
thzongh  United  States  property  in  Montgomery  Couuty,  Md \ 
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PUBUC  BUILDINGS  AND  GROUNDS^-Continned, 
gB,  to  erect  at  (alao  sites,  etc ) — ContiDaed. 
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le,  N.  C _ / 

^  Iowa 
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COMMITTEE  ON  PUBLIC  BUILDINGS -AND  GROUNDS— Continued. 
Pablic  baildings,  to  erect  at  (also  sites,  etc.} — Continued. 

Sherman,  Tex 

Sioux  City,  Iowa . 

Sioux  Falls,  a  Dak | 

SontliBend,  Ind 

Spokane  FallB,  Wash i 

Springfield,  Mass.  (workshop  at  National  Armory) 

Springfield,  Mo 

St.  Albans,  Vt _ _ _,  | 

Sterling,  HI 

Stenbenyille,  Ohio . 

Stockton,  Cal _ 

St  Paul,  Minn 

Suspension  Bridge,  N.  Y l 

Taooma,  Wash _ 

Tampa,  Fla _ 

Taunton,  Mass 

Troy,  N.  Y 

Tuscaloosa,  Ala-u«- 

Virginia  City,  Key 

WaUa  Walla,  Wash _. 

Waterbury,  Conn ^ 

Wausan,  Wis 

Wilkes  Barre,  Pa „., 

Wilmington,  Del _ 

Wilmington,  N.  C _ 

Wmston-Salem,  N.  C 

Worcester,  Mass 

York,  Pa _ _ 

Youngstown,  Ohio ' 

Zanesrille,  Ohio ^.^ _.< 

Washington,  D.  C,  fireproofing  Smithsonian  Institution  at 

public  building  for  Geological  Survey  at-_ 

site  for  public  building  at 

United  States  court-house  at 

purchase  of  lot  10,  square  683,  in 

acquire  lots  II  and  12,  square  689,  in 

laboratory  building  lor  Agricultural  Department. 

Watertown,  N.  Y.,  purchase  of  land  in 

Aberdeen,  S.  Dak.,  purchase  of  certain  lands  by 

Alaska,  town  sites  in 

Alvarado  Cemetery  Association . 

American  bison  and  other  animals,  protection  of,  etc 

Andrews,  Christopher  C 

Birmingham,  Sheffield,  and  Tennessee  Riyer  Railway  Company, 

right  of  way  across  public  lands  .  

Bu&lo,  Wya,  purchase  of  public  lands  by 

California,  grant  5  per  centi  on  sales  of  public  lands  to 

Colorado,  relating  to  lands  occupied  by  Indiiius 

Colorado  Springs,  grant  of  land  to . . 

Dealy,  David.. 

Eastport,  Me.,  public  park  at « 

Fees  of  registers  and  receivers,  amend  laws  relating  to 

Fort  Hays,  convey  certain  lands  in,  to  Kansas . 

Fort  Sisseton,  grant  lands  and  buildings  thereon,  to  South  Dakota.. 
Hot  Springs,  Ark«,  regulate  granting  of  leases  at^ 
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Sabject 


{ 


COMMITTEE  ON  PUBLIC  BUILDINGS  AND  GROUNDS— Continued 
Kansas,  confirm  certain  sales  of  Kansas  trust  and  diminished  reserve 

lands  in 

Manual  of  surveying  instructions 

Montana,  additional  land  districts  in 

Moscow,  Idaho,  grant  of  lands  for  cemetery  to 

Nebraska,  additional  land  districts  in 

North  Dakota,  additional  land  office  in 

school  lands  in 

North  and  South  Dakota,  boundary  line  between 

Ogden,  Mary  Alice  White 

Public  lands,  entry  of,  by  incorporated  cities 

fix  price  of,  subject  to  homesteads j 

protection  of  actual  asttlers  on,  in  Flprida 

relief  of  settlers  upon . --.-{ 

relief  of  settlers  on  the  Northern  Pacific  Railroad  in- 

t     demnity  lands 

restoration  of  certain,  to  the  public  domain 

Public  park,  Yellowstone  River,  amend  sections  2474  and  2475  of 
the  I&vised  Statutes  relating  to  a . 


Railroad  land  grants,  forfeiture  of  certain 


{ 


{ 


Revised  Statutes,  amend  section  2294  of  the 

amend  sections  2275  and  2276  of  the 

Rio  Grande  Junction  Railway  Company 

San  Francisco,  Cal.,  relinquish  certain  lands  to 

Sault  Ste.  Marie,  Mich.,  title  to  certain  lands  in 

Sechler,  John 

Surveyor-general,  to   create  the  office  of,  in  North  and  South  Da- 
kota   

Swamp  and  oyerflowed  lands 

Talkington,  Isaac  W  — 

Timber-culture  laws,  to  repeal 

Union  Pacific  Railroad,  lands  of  the 

Wayne  County,  Mich.,  grant  land  for  school  site  in 

Washington,  additional  land  districts  in..^ 

Wisconsin,  sale  of  certain  lands  in 

Witnesses  before  registers  and  receivers 

Wyoming,  additionalland  districts  in 

disposal  of  abandoned  military  reservations  in 

Younkin,  Moses iL 

COMMITTEE  ON  RAILWAYS  AND  CANALS— 

Portage  Lake  Canals,  purchase  of  the 

Railr^s,  employe's  and  property  of,  for  the  protection  of 

Ship  canal  around  the  falls  of  Niagara 

COMMITTEE  ON  REFORM  IN  THE  CIVIL  SERVICE— 

Civil  service,  reform  in  the 

COMMITTEE  ON  REVISION  OF  THE  LAWS— 

Concurrent  resolutions,  incorporating ..«.— 

COMMITTEE  ON  RIVERS  AND  HARBORS— 

Aransas  Pass,  improving 

Columbia  River,  cancellation  of  contract  for  the  delivery  of  stone  for 

the  improvement  of  the 

Galveston,  Tex.,  completion  of  the  improvements  of  the  harbor  at  .- 

Louisville  and  Portland  Canal  Basin ., 

Milwaukee,  Wis.,  removal  of  obstructions  in  the  harbor  at 

Mississippi  River,  improvement  of  the 

Missouri  and  Columbia  Rivers,  removal  of  obstructions  in  the.. 
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Subject 


COMMITTEE  ON  RIVERS  AND  HARBORS— Continued. 

NaTigable  waters,  to  prevent  obetniction  of,  and  to  protect  pub- 

licr  works,  etc - — 

Obio  River  and  its  tributaries,  obstructions  of  navigation  in  tbe.  J... 

Portage  Lake,  Micbigan,  new  barbor  lines  in < 

River  and  barbor  appropriation  bill > 

St  Mary's  River  and  Hay  Lake  Channel,  appropriation  for  improv- 
ing the  

Texas,  construction  of  a  deep  water-harbor  on  tbe  coast  of 

COMMITTEE  ON  liULES— 

Bureau  of  Pensions,  management  of  the . „ 

Kittery  navy-yard,  relating  to  the 

Rules  of  the  House  of  Representatives ' 

COMMITTEE  ON  THE  TERlilTORIES— 

Arizoua,  additioual  associate  justices  of  the  supreme  court  of 

funding  act  of 

issue  of  bonds  by  Biarioopa  County < 

leasing  of  scbool  and  university  lands  in ^.. 

Arizona  and  New  Mexico,  fees  of  certain  officers  of 

CourtSfClerks,  marshals,  and  attorney  of,  etc . 

Idaho,  admission  of 

county  seat  of  Shoshone  County 

additional  associate  justice  of  the  supreme  court  of 

wagon  road  between  Mount  Idaho  and  Little  Salmon  Mead- 
ows  -' 1 


Indian  Territory,  organization  of,  etc _ - 

North  Dakota,  expense  of  constitutional  convention  of 

Oklahoma,  organization  of 

town-site  entries  in ^ 

temporary  government  for 

Revised  Statutes,  amend  section  5352  of  tbe,  relating  to  bigamy 

South  Dakota,  expense  of  constitutional  convention  of 

Territories,  relief  of  municipalities  in  the 

Utah,  increased  indebtedness  for  Ogden 

Washington,  expense  of  constitutional  convention  of 

Wyoming,  admission  ot 

COMMITTEE  ON  WAR  CLAIMS—, 

Abbjf  EUen,  owners  of  brig 

Adams,  O.  F _-_ 

Albright,  W.  R - _. 

Aldrich,  K  J— 

Allard  &Crozier 

Allen,  Amos  L -- 

Allen,  Lewis  D 

Alabury,  Edward  P 

Alsup,  John  P.  

Arcber,  Henry  W _ 

Army,  certain  officers  and  enlisted  men  of  the 

Ashe,  John  B 

Atkins,  William  H _. 

Atkinson,  Richard 

Austin,  Sterling  T __. 

Badeaux,  UIger  V.,  and  others 

Banks,  Charles 

Bank  of  Louisiana,  creditors  of  the 

Battelle  &  Evans 

Beard,  J.  D.,  and  others 

Berks  Ck)unty  Agricultural  Society --. 

Berry,  Samuel - 

Beater,  Capt.  F^ncis  A -- 
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ftabjest. 


COMMITTEE  ON  WAR  CLAIMS— Continned. . 

Bigley,  Nicholas  J... ..| 

Bishop,  James 

Black,  Thomas — — 

Blackman,  Luther  M 

Blades,  William  H 

Blacke.  John  W - 

Blue,  Solomon 

Boss,  Andrew  J 

Botsford,  J.  K-- 

Bounties,  to  Yolnoteers 

claims  for 

Boutwell,  D.  W 

Bowers,  Charles  F -j 

Bradley,  Horace 

Bradshaw,  Seth 

Brassfield,  J.  L 1 

Bridgewater,  P.  H. , 

Briscoe,  Jackson 

Brooks,  John  G.  W - 

Brooks,  William  H.  H 

Brott,  George  F 1 

Brown,  George ^ r -. | 

Brown,  John  T  >_ _ - -,. 

Brown,  Thomas  J.,  and  others _ .» _. 

Bryan,  Caleb — _.- 

Buder,  Eldward  A...^ . 

Bugg,  J.  H.,  and  others - \- 

Buridett,  Augustus  P 

Burton,  William 

Bushby,  William __. 

Butler,  William,  <&  Co 

Bybee,  Thomas  M ._ 

Cain,  J.  L.,  and  others 

California,  Oregon,  and  Nevada,  to  reimburse  the  States  of 

Cameron,  Emma  S •< 

Camp  Tylor,  Cook  County,  III.,  owners  and  occupants  of 

Carlin,  Mary,  and  others 

Carlton,  Henry  _ __ 

Carmach,  Joseph  W 1 _ 

Carter,  A.  B ^ 

Carter,  Robert 

Catholic  Church  at  Dalton,  Ga 

Macon  City,  Mo < 

Cayes,  Bertrand  and  Gaudin ..  | 

Certain  soldiers  and  sailors  of  the  late  war 

Chesapeake  Female  College 

Choice,  J.  H 

Choteau,  Charles  P 

Christian  Church  of  Henderson,  Ky ..«_ 

Church  and  school  buildings,  claims  for 

Citizens'  Bank  of  I^uisiana 

Claims,  allowance  of  certain,  for  stores,  and  supplies  taken 

under  Bowman  act 

against  the  Government . i 


No. 

VoL 

346 

2 

3213 

10 

2206 

7 

34 

1 

890 

3 

908 

3 

2625 

8 

2954 

9 

2484 

8 

2075 

6 

92 

1 

2854 

9 

1183 

4 

569 

2 

1477 

5 

2858 

9 

ti44l 

7 

2309 

7 

2300 

7 

2303 

7 

2062 

6 

2204 

7 

2706 

8 

2306 

7 

332 

2 

2621 

8 

2787 

9 

2859 

9 

248 

1 

3059 

10 

1021 

3 

3172 

10 

309 

2 

271 

1 

2714 

8 

1469 

5 

95 

1 

2553 

8 

1591 

5 

1816 

'   6 

2705 

8 

1604 

5 

879 

3 

1198 

4 

1186 

4 

1435 

5 

331 

2 

1597 

5 

2420 

7 

1468 

5 

1598 

5 

104 

1 

2895 

9 

1467 

5 

2313 

7 

1017 

3 

111 

1 

106 

1 

261b 

8 

491 

2 

250 

1 

788 

3 
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Subject 


COMMITTEE  ON  WAR  CLAIMS--Coiitinued. 

CUpp,  Sarah  A ' 

Clark,  James  S 

Clark,  Stephen  D -'- 

ClawsoD,  William 

Clayeam,  Conrad '. 

Clements,  Caleb  R 

Clift,  William- - 

Coffey,  Mtb.  MaryF. - 

Colla^^  W.  H.,  and  others 

College  of  William  and  Mai^,  Virginia 

Columbia  Bridge  at  Columbia,  Pa • 

Connell,  Hiram  D.,  and  others -. 

Cook,  Matada 

Corbeti,  SeweU  B— « 

Core,  Andrews — — — 

CosgroYe,  James : 

Cothes,  H 

Courtis,  Maud  Carlton  — 

Coosens,  George  Lewis 

Cowherd,  W.  H 

Crider,  H.  H  .  — 

Crider,  &  F 

Cronk,  Charles  W - 

Cumberland  Female  College 

Cummings,  Doyle  &  Co 

Cynthiana,  Ky^  destruction  of  property  at 

Dace,  Michael  A 

Damolds,  Charles  A 

DaTis,  Enoch 

DaTia,  Mark 

Dearmon,  William  A 

De  Loom,  Agnes  and  Maria 

Dencatte,  (Men  .-— — 

Dickenon,  DaTidson,  and  others 

Dillingham,  C.  T _-. 

District  of  Columbia  Volunteers,  bounty  to  the. 

Dooahoe,  Mrs.  M.  J ^ 

Donnell,  George  O 

Doyle  &  Co 

Doyle,  Margaret 

Doyle,  William 

Dorr,  John  W.,  sr™ r.— 

Duncan,  Andrew  J 

Durham,  Milton  J«,  administrator 

Dyer,  Rachel 

Eddy,  John  Bi.,  and  others 

EUiaon  John - .. . . ... 

Ennia,  William  B 

Farrar,  C.C,  and  others.. ^ 

Fanlconer,  John  H 

Fels,  Samuel 

Female  nurses,  war  of  the  rebellion 

First  Baptist  Church,  of  ORrtersville,  Pa 

First  Kansas  Colored  Volunteers 

First  Methodist  Church,  of  Jackson,  Tenn 

Fisher,  William 

Florence  Masonic  Lodge  of  Florence,  Ala 

Fcmden,  Andrew  C 

Foster,  John 

Franklin,  Mesack,  administrator 

Fnuder,  John  4 


/ 


No. 


VoL 


2933 

9 

2380 

7 

1433 

5 

2608 

8 

2307 

7 

3240 

10 

881 

3 

2305 

7 

269 

1 

3018 

9 

2621 

8 

3240 

10 

100 

1 

3013 

9 

2619 

8 

810 

3 

3023 

9 

879 

3 

2417 

7 

2310 

7 

1354 

5 

2205 

7 

3156 

10 

3231 

10 

2647 

8 

273 

1 

1277 

6 

907 

3 

1172 

4 

746 

3 

88 

1 

2648 

8 

1184 

4 

1464 

5 

2618 

8 

2311 

7 

319 

2 

2581 

8 

1589 

5 

273 

1 

2742 

8 

3191 

10 

94 

1 

1300 

5 

3ias 

10 

634 

2 

283 

1 

2304 

7 

2771 

8 

1795 

6 

2524 

8 

97 

1 

282 

1 

329 

2 

3157 

10 

1286 

5 

482 

2 

1189 

4 

2613 

8 

2193 

7 

3240 

10 

2301 

7 

if 

i 
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Sabject 


Vol. 


COMMITTEE  ON  WAR  CLAIMS— Continaed. 

Freedley,  Henry  W _ _ 

French,  Henry  S  ..- - 

Frizell,  JamesS - 

Frobe],  AnnaS.  and  Elizabeth  D 

Fuller,  John 

Gallagher,  Charles - 

Galland,  Washington 

Gallop,  Asa  O - — 

Garrand^T.  T-- 

German  Eyangelical  Church  of  Martinsburgh,  W.  Va 

Gibson,  William  F - 

Gill,  Elizabeth  A 

Glassie,  D.  M.  and  Minna  H 

Glenn,  J.  C —  --. 

Goude,  E.  W.,  and  others — 

Grant,  Daniel -. _- 

Graves,  Mrs.  N.  C 

Grayes,  Rosa  -- - - 

Greer,  J.  S.  O.  G.,  and  others  — - _.. 

Greene,  Henry  A 

Gregory,  James  A _ _ - 

Grimes,  Malinda -_- 

Grivot,  Maurice.— 1 _ < 

Groom,  William  G 

Gummo,  John  W _. 

Hackney,  B.  R  --- 

Haigh,  A.  v.,  and  others.— 

Haldeman,  M.  E 

Hall,  Goflf  A.- 

Hall»  Warren .  _ 

Halpin,  William  G 

Hamilton,  G.  Dwight _. 

Hance,  Isabella,  administratrix < 

Hardaway,  Alice,  and  others . - 

Hardmond,  Sally . 

Harper,  A.  W _ 

Harris,  Nathan  J 

Harris,  T.  D — 

Harris,  Thomas  D 

Hartman,  Jesse  P 

Hays,  Ephraim 

Hazen,  G.  M.,  and  others 

Heflebower,  John 

HeiskeU,  Mrs.  AnnE 

Henkel,  Philip :. 

Heunessy,  Timothy — .  | 

Henry,  William  M 

Henry,  W.  S - - 

Herbert,  Mrs.  Eliza  E _ 

Herr.  A.  H. - 

Hewitt,  Henry  J -- 

Hickman,  Eliphlet 

Hill,  George,  jr 

Hill,  Levi 

Hobbs,  Thomas  M.,  and  others 

Hoffman,  R.  H 

Holland,  Mrs.  Mattie  8 

Holloway,  John  G.,  executors  of 


1195 

Ml 
1347 
2079 

460 
2159 
2609 
1193 

2r.oo 

1166 

2677 

3021 

2439 

1345 

2067 

2:t74 

1470 

2308 

2948 
328 
101 
272 

tno 

639 

716 

8H6 

27i 
2a59 
2422 
1412 

105 
3027 
1898 

308 
1796 
3240 

275 
1016 
2612 
2423  1 

203 
2819 
2440 
2620 

572 
1601 
1909 
1918 
3104 
2607 
2162 

750 
2617 

268 
2896 

468 

458 
2165 
1633 
2194 
2721 


4 

2 

O 

8 

7 

8 
4 
8 
4 
8 
9 
7 
5 
6 
7 
5 
7 
9 
2 
1 
1 
1 
2 
3 
3 
1 
9 
7 
5 
1 

10 
6 
2 
6 

10 
1 
3 
8 
7 
1 
9 
7 
8 
2 
5 
6 
6 

10 
8 
7 
3 
8 
1 
9 
2 
2 
7 
5 
7 
8 


!& 
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Sabject 


COMMITTEE  ON  WAR  CLAIMS— Contioaed. 

HoDeycat,  Stephen  M u_- _ 

Howe,  John  C _-.  — 

Habbord,  Robert 

Hughes,  William 

Haudlej,  William  T ..- 

Import  da  ties,  to  refand  to  State  of  New  York,  on  arms  imported  . .  _ . 
Indian  hostilities,  to  reimborse  certain  persons  in  Nevada  lor  snp- 

pression  of 

Jack  mftn,  Mrs.  Lonisa 1 

Jackson,  Miss.,  Roman  Catholic  Chnrch  at _ 

Jefferson,  J.  W .-- 

Jeffrcj,  Rosa  Vertner _. 

Johnnot,  William,  and  others 

Johnson,  A-  S.,  administrator. 

Johnson,  Hiram,  and  others 

Jones,  Abram ■ 

Jones,  Elizabeth 

Jones,  J.  H , 

Jones,  John  H 

Jones,  Levi — _ _ 

Jndkins,  James  H.  and  William  T 

Kansas,  claims  of  citizens  of 

Keamev,  Louisa 

Kendall,  Maj.  William 

Keneaster,  Nimrod  D 


Kentacky,  claims  of  citizens  of  Jeflferson  County < 


Keys,  H.  W. - - - 

Kineo  and  Chocitra^  officers  and  crews  of  gunboats 

Kolbe,  Carl  F - 

KooDS,  Anthony - 

Kranz,  John  F - 

La  Grange  Synodical  College 

Large,  William    __ - _- 

Larnbee  &  Allen 

Lawrence,  George  W.,  administratrix  of.. < 

Leary,  John  S.  and  Mathew  N.,  jr _ 

Lee,  Allen  G - 

Lee,  Lucy  Ann  - 

Leftwich,  Gertrude  A - - 

Lindsay,  James - 

Linn,  Miss  Jane - - 

Livin^ton,  Ann  C 

Lovelace,  Emma  C 

Lovell,  Louisa  Q 

Lucas,  Mrs.  W.  C- --. 

Lnsk,  Solomon - 

Lntz,  Andrew 

Lyie,  Peter - ^- 

Lynch,  John  A 

Magill,  Lydia  A-,  administratrix  — _ _ - 

Madison  Female  Institute 

Malloy,  Mrs.  Ellen  P - - 

Marsh,  Samuel a. 

Marshall,  Levin  R - - 

Maryland,  relief  of  Frederick,  Hagerstown,  and  Middletown 

Matthews,  William  D 

McCauley,  James 

McCool,  Wells  C - - 

HcCreary,  J.  A 

H.  Bep. 9 


291T5 
454 

*SS\2 
202 

1817 
103 

HI  85 

3232 

2843 

2822 

2700 

2585 

3170 

14 

2698 

4(»2 

2423 

203 

463 

3G4 

1912 

2211 

2421 

1911 

1899 

3186 


1924 

748 

2646 

2743 

1465 

1190 

465 

751 

1346 

2610 

2164 

2164 

2927 

850 

1018 

1790 

1433 

790 

2419 

571 

2161 

98 

1606 

2060 

1185 

789 

793 

1991 

1917 

889 

3171 

1791 

2302 


9 
2 
7 
1 
6 
1 

10 

10 
9 
9 
8 
8 

10 
1 
8 
2 
7 
1 
2 
2 
6 
7 
7 
6 
6 

10 
9 
6 
3 
8 
8 
5 
4 
2 
3 
5 
8 
7 
7 
9 
3 
3 
6 
5 
3 
7 
2 
7 
1 
5 
6 
4 
3 
3 
6 
6 
3 

10 
6 
7 


r 
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Sabject. 


COMMITTEE  ON  WAR  CLAIMS— Continued. 

McCitbbin,  James  B  — — 

McElwee,  Thomas  B _ _ 

McKay.  Nathaniel _ 

McLaughlin,  Nelson 

McNairy,  Hugh _ 

Meath,  Patrick  G 

Mellen,  George  H 

Methodist  Episcopal  Church  at  Martinsburgh,  W.  Va  .._ 

Methodist  Episcopal  Chufch  South,  book  agents  of  the 

Miller,  James — 

Millet,  Francis 

Missouri  State  claim ._ 

Mobile  and  Girard  Railroad  Company 

Moffitt,  Alexander 

Moneys  expended  for  war  purposes 

Montgomery,  Pearson  C _.  -j 

Montsi;omery,  Robert  H 

Moody.  B.  F.,&Co 

Moore,  Mrs.  Elizabeth  .._ 

Moore,  Eva.-- _ 

Moore,  Stephen,  administrator ^. 

Morgan,  Robert  E ^... 

Morrin,  Catharine _ 

Morrow,  W.B 

Mullin,  MaryP _ 

Murry,  Francis  M -..._ _ 

Musgrave,  Emeline  E _. , 

Nally,  Samuel  M — 

Nash,  Joseph  C __ .   _. 

Navy,  moiety  claims  of  officers  and  crews  of 

Neet,  John  S.  jr _._ 

Newman,  James  C 

Newman,  James  M -_ _ - 

New  York,  to  refund  duties  on  arms  imported. ._ 

Niles,  Thomas '-.. 

Nisbet,  Francis  M ._ 

Noble,  Lester — 

Noble,  Samuel— 

Noonan,  Mary  H 

Norfolk  County  Ferry  Committee.. | 

O^Brien,  William  D _. _.. 

Ockerson,  Daniel  J ._ ._ 

Owen,  Thomas  J 

Parvin,  Washington  A _ 

Patter,  Henry  L 

Patton,  S.  K.  N 

Payne,  James,  &  Co __ 

Payne,  William  B  — _ _ - 

Pedersen,  *Mathias -_ 

Pemberton,  Fannie,  formerly  Glass 

Pennsylvania,  to  reimburse,  for  militia  service 

for  war  purposes 

for  damages  during  late  war 

Perine,  Sarah  E.  E _ — 

Phillips,  John  C — '. - 

Phillips,  O.  P - -_ -. 

Pitcher,  William,  and  others 

Pitzer,  T.  J 

Planter^  pilot  and  crew  of  steamer -. 


No. 


Vol, 


.3087 

10 

883 

3 

452 

2 

300 

2 

1022 

3 

3192 

10 

481 

2 

3187 

10 

3236 

10 

1431 

5 

1602 

5 

254 

1 

1432 

5 

1187 

4 

1200 

4 

235 

1 

1596 

5 

1199 

4 

749 

3 

1177 

4 

879 

,3 

2676 

8 

2628 

8 

2063 

6 

893 

3 

2160 

7 

102 

1 

2198 

7 

1323 

5 

2439 

7 

1476 

5 

1197 

4 

1171 

4 

560 

2 

103 

1 

884 

3 

1015 

4 

3202 

10 

1471 

5 

2626 

8 

89 

1 

2485 

8 

3085 

10 

303 

2 

1019 

3 

328 

2 

1592 

5 

2964 

9 

1789 

6 

1434 

5 

3011 

9 

1322 

5 

1301 

5 

3225 

10 

1357 

5 

457 

2 

1815 

6 

1192 

4 

108 

1 

2163 

7 

2584 

8 
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Sabject. 


COMMITTEE  ON  WAR  CLAIMS— Continued. 

PolUrd,  A,  W 

P6nder,  D.  K.— - 

Portland  Company,  of  Portland,  Me .-.< 

Ponllain,  Mildred  P 

PreBbjterian  Church  in  Marietta,  Ga 

Pride,  Dennis. ^-- .-. 

Priest,  Matthews... 

Qnintard,  George  W ., 

Randolph,  FannieB 

Reaney  Son  &  Archbold 


{ 


RetUg,  Fred - - 

ReTiMd  Statntes,  amend  section  4787  of  the,  relating  to  artificial  limbs. 

Rhea,  John  L 

Rhodes,  John,  and  wife --«.-— 

Rice,  Jamison  W.,  and  others 

Richmond,  Charles 


Roach,  John,  assignees  of 

Roberta,  C.C _ _.. 

Robertson,  Mary  H.  S 

Robinson,  Alfred 

Rose,  Merritt 

Rowland,  Thomas  F  .._ __ 

Rudd,  J.  C - - - 

Rnebling,  Adam --. 

Rush,  Peter  S 1 

Rossell,  John  H l. 

Ryan,  M.  B.,  administrator 

Salinas,  Mignel „ 

Salmons,  Robert  D 

Sampson,  A.  J 

Sanders,  David  B 

Sanlpaw,  George  W 

Saunders,  Henry  S 

Sanppe,  Valentine.-  ..  _- 

Schanmburg,  James  W 

Schuylkill  County,  Pa... _ 

Sexton,  Harvey  J — 

Schaffer,  CM 

Shirley,  Mrs.  A 

Slaght,  James  C  — -. 

Smith,  Alfred 

Smith,  Charles  B .._ 

Smith,  David  D 

Smith,  Sarah  G.,  executrix 

Snowden  &  Mason 

Society  of  the  United  Brethren  in  Christ- _ 

Somerville,  Hiram 

Sowers,  Frank  8 

Spicer,  John 

Sprague,  D.  M. — ..- 

Stark,  Dora  L _.. 

Slatham,  Thompson  N._ 

St  Cecelina's  Academy 

St.  Charles  College,  of  StCharles,  Mo 

Stewart,  Thomas 

Sk  Joseph^s  Catholic  Church  at  Martinsburgh,  W.Va 

Stodd,  George — — — 


{ 


Vol. 


1020 

3 

1309 

5 

450 

2 

3036 

10 

1818 

6 

330 

2 

459 

2 

570 

2 

767 

3 

291 

2 

293 

2 

2789 

9 

1907 

6 

373 

2 

99 

1 

310 

2 

^39 

10 

1900- 

6 

466 

2 

3093 

10 

229 

1 

312 

2 

464 

2 

1167 

4 

3212 

10 

1352 

5 

2524 

8 

2299 

7 

1475 

5 

2707 

8 

1600 

5 

307 

2 

2381 

7 

93 

1 

1670 

6 

1887 

5 

247 

1 

1908 

6 

249 

1 

2061 

6 

882 

3 

1288 

5 

2068 

6 

1463 

5 

1196 

4 

2379 

7 

322 

2 

766 

3 

2523 

8 

2059 

6 

2199 

7 

1362 

5 

994 

3 

291 

2 

1289 

5 

3222 

10 

2524 

8 

3092 

10 

451 

2 

1593 

5 

992 

3 

r 
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COMMITTEE  ON  WAR  CLAIMS— Continaed. 

Stoddart,  Alexander * 

Stovall,  J.  H 

Stricklaad,  Col.  Jesse  H.-^ _ _ 

Suav^,  Pierre . 

Sullivan,  John -^.- - 

Swain,  E.  R - 

Swoope,  Susannah  P.. 

Taylor,  Edmund  D 

Thompson,  Myra -- _ 

Thompson,  William 

Thome,  John  D.. -_ 

Tilton,  William -- -- _-_ 

Travila,  Robert _ -. 

Travis,  W.  C.  M  .._ 

Trieber,  M - 

Turner,  George - - 

Union  National  Bank  of  Louisiana 

Ufquhart,  C.  Augusta,  and  others 

Yalleau,  Sarah  J.,  and  others 

Vance,  George  T.,  and  Guy  P 1. i. 

Vandiver,  Robert  R - 

Vaughn,  Mrs.  Martha  — _ -_ _-_ 

Vaughan,  W.  H 

Wadley,  F.  M — 

Wagner,  Harrison 

Walker.  Dr.  Mary  E 

War  of  1812,  money  expended  for  milijary  purposes  during  the 

Ward,  William 

Ware,  Henry * _ . 

Washington,  issue  of  ordnance  and  ordnance  stores  to  the  State  of  .. 

Washington  Iron  Workft  ._. _- -. -j 

Weaver,  Tilghraan  .— 

Webster,  Capt.  I.  B 

Wesston,  Randolph 

West  Virginia  militia 

Wheat,  Isaac  H -_ 

Wheeler,  William  H _ 

White,  Nicholas _. 

Wilbur,  John  K.,  and  others 

William  Jewell  College,  of  Liberty,  Mo... _. 

Wilson,  William  D>_ _ 

Wilson,  William  P.... 

Wilson,  William  H.,  administrator  ._ 

Wolf,  Edmund 

Wood,  H.  Clay ._ __. 

Wood,  Gerard 

Wood,  Mrs.  Sarah  H -^- | 

Woodbridge,  William  E 

Wording,  Charles,  and  others - 

Worsley,  Pardon 

Wyoming,  crew  of  steamship 

COMMITTEE  ON  WAYS  AND  MEANS— 

Fur-seal  interests  of  the  Government __ 

Import  duties,  to  reduce  the  revenue  and  equalize  the  duties  on  im- 
ports, etc _ 

North  German  Lloyd  Steamship  Company 

Revenue  laws,  to  simplify,  etc 

Revised  Statutes,  amendment  of  section  3354  of  the 

amendment  of  section  3441  of  the 


No. 

Vol. 

1595 

5 

202 

1 

2210 

7 

292 

2 

3033 

10 

461 

2 

2499 

8 

2191 

7 

2968 

9 

1931 

6 

2930 

9 

994 

3 

885 

3 

2699 

8 

1461 

5 

878 

3 

294 

2 

2554 
2116 

8 
7 

1163 

4 

2685 

8 

3232 

10 

1344 

5 

1164 

4 

740 

3 

1671 

6 

1706 

6 

2582 

8 

1523 

5 

888 

3 

752 

3 

2788 

9 

3125 

10 

267 

1 

2678 

8 

110 

1 

887 

3 

747 

3 

2848 

9 

2529 

8 

3240 

10 

90 

1 

791 

3 

1913 

6 

1355 

5 

1594 

5 

201 

1 

2770 

8 

107 

1 

1158 

4 

403 

2 

301 

2 

2520 

8 

1072 

4 

1161 

4 

1466 

5 

2925 

9 

6 

1 

2296 

7 

2297 

7 
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COMMITTEE  ON  WAYS  AND  MEANS— Continued. 

St.  Mary's  Cborcb,  in  Harford  Coanty,  Md.,  refund  certain  import 

doties  tothe 

Stb  Loais  Exposition,  admit  free  of  duty  articles  intended  for  the, 

from  Mexico 

Tariff  (Me  Import  duties) . 

Teas,  prohibit  importation  of  adulterated,  etc 

Woolens,  classification  of,  etc „. 

COMMITTEE  ON  WORLD'S  FAIR— 

World's  fair _ 

in  tbedty  of 

relating  to  the 


No. 


3219 


Vol. 


10 


420 

2 

1466 

5 

2317 

7 

1664 

6 

890 

3 

37 

1 

3129 

10 

^r-J 
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Division  No.  3. 


STTBJSCT  OF  RBPOBT9  AND  BY  WHOM  MADE. 


Salyect 


!  No. 


ABBOTT,  JO. 

f^rcm  Committte  en  Public  Buildings  and  Grounds, 
Pablic  bnildingB,  to  erect  at  (also  sites,  etc.)— 

C»md6D,  Ark 

Dallas,  Tex - 

£1  Paso,  Tex | 

Fort  Worth,  Tex 

Hooston,  Tex ^ _. ■. -j 

Laredo,  Tex 

Palestioe,  Tex _ 

Paris,  Tex._ 

Sherman,  Tex 

ADAMS,  GEORGE  £. 

/Vom  Select  CammiUee  to  Inve^igaie  the  Accounts  of  the  Sergeant-at-Arms^ 
Office  of  the  Rouse, 

Seigeant-at-Arms,  aocoantsof 

investi^Ation  of 

JVoM  Oommittee  on  Judiciary, 
Oonrts  of  the  United  States — 

Colorado,  to  create  a  division  in  the  judicial  district  of 

Great  Lakes,  extending  criminal  jurisdiction  of,  to  the 

Illinois,  term  of,  at  Danville - 

Michigan,  to  create  northern  judicial  district  of 

North  Dakota,  to  subdivide  j  udicial  district  of 

Hook,  George  W 

Lansborgh,  James  and  Julius 

Revised  Statutes,  to  amend  relating  to  copyrights 

ALLEN,  EDWARD  P.,  of  Michigan. 
From  Cnmmitiee  on  Agriculture. 

Weather  Service,  transfer  of  the 

ANDERSON,  JOHN  A.,  of  Kansas. 
From  Commitiee  on  Commerce, 
Leavenworth  and  Platte  Ciounty  Bridge   Company,  to   construct 

bridge  across  the  Missouri  River 

ANDREW,  JOHN  F. 
From  Commitiee  on  Foreign  Affairs, 

Africa,  slave  trade  in 

ARNOLD.  WARREN  O. 

From  Committee  on  Indian  Affairs. 

Chapman,  George  M . 

ATKINSON,  LOUIS  E. 

IVom  Committee  on  Expenditures  in  Treasury  Department. 

Claims,  regulating  settlement  of  military 

Customs  service,  to  provide  leave  of  absence  for  officers  and  em-  f 

ploy^in  the... \ 

Customs  officers,  discipline  among  the 

Treasury  Department,  to  increase  the  pay  of  watchmen  in  the 
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ATKINSON,  LOUIS  E— Continued. 
From  CommHiee  an  District  of  Columbia, 

Anaoofitia  Railway 

Auacoatia  and  Potomac  River  Railroad,  to  incorporate  the 

Anacostia  I^fOd^e  Na  21,  F.  A.  M 

Baltimore  and  Potomac  Railroad  Company,  supplementary  to  an  act 

relating  to  the 

Buildings,  etc,  granting  permits  to  extend 

Car  service  on  Fourteenth  street  extended 

Cooke  Park,  subdiyision  of 

Georgetown  and  Arlington  Railway  Company 

Georgetown  and Tennally town  Railway  Company -- 

Georgetown  and  Tennallytown  Railway  Company,  to  amend  act  to  in- 
corporating the  

Liquor  licenses,  to  prohibit  granting  of,  within  one  mile  of  the  Sol- 
diers' Home  .- 

National  Metropolitan  Fire  Insurance  Company,  to  continue  the  ex- 
istence of  the 

Rock  Creek  Railway  Company,  to  change  the  route  of 

Street-railway  companies,  annual  reports  by    

to  regulate  sale  of  tickets  of.  — 

Water-main  taxes,  assessmant  and  collection  of 

BAKEli,  CHARLES  a 

Froifi  Committee  on  Commerce, 

Baltimore  Harbor,  Maryland.,  establish  light-honse  at  or  near 

Bridges,  to  construct  across  IIodsoD  Hiver  at  New  York  City.. 

Tennessee  River  at  Kuoxville,  Teun 

Interstate-commerce  law,  to  repeal  the 

Irondeijuoit  Bay,  New  York 

I^ke  Ontario, Oswego  County,  N.  Y.,  life-Siiving  station  on  the  coast  of. 
Maritime  Canal  Company  of  Niairagua,  to  repeal  act  incorporating 

the _ 

Oleomargarine,  laws  relating  to _- _ 

"Wilson  Harbor,  New  York,  light- house  at 

From  Committee  on  Trrritorius, 

Wyoming,  admission  of « 

BANKHKAD,  JOHN  H. 

From  (hmmittee  on  J^tbfic  Buildings  amf  Grounth, 

Abingilon.Vii.,  use  of  public  ground  in 

Uunt^ville,  Ala.,  inclosore  of  grouiuls  at -- 

Public  buildings,  to  erect  at  (also  sites,  etc. ) — 

Americas,  Ga 

Brunswick,  Ga ._- 

Columbus,  Ga 

Elizabeth  City,  N.  C _ _.- - 

Leesburgh,  Va 

Rome,  Ga 

Savannah,  Ga - 

Selma,  Ala 

Tuscaloosa,  Ala __ 

"Wilmington,  N.  C,  increase  appropriation  for  public  building  at 

BANKS,  NATHANIEL  P. 

From  Committee  on  Merchant  Marine  and  Fisheries, 

Fish  in  the  Potomac  River,  for  the  protection  of -. 

BARTINE,  HORACE  F. 

From  Crmmittee  on  Coinage^  Weights,  and  Measitres, 

Revised  Statutes,  amending  section  3510  of  the 

Subsidiary  coins,  recoinage  of 

BARWIG,  CHARLES. 

From  Committee  on  Pensions, 
Sheld,  Johanna 
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BAYNE  THOMAS  M. 
Fnm  Chmwntiee  on  WdfS  and  Means. 
St.  LooiB  EzpQsitioD  in  1890,  to  admit  free  of  duty  articles  intended 
for  the,  from  Mexico 

BELKNAP,  CHARLES  E. 

From  Ckmmitiee  on  Invalid  Pensions. 

Aloott,  Harvey  T : 

AlexADder,  S«rah  J 

Alger,  IrmC,  jr _ -^ 

Annia,  EzraE — 

Ayar^  Elizabeth  M -*--^ ._ 

Babbitt,  Franc  £ - - 

Baker,  Margaret  T 

Baker,  Maria  £ - - 

Ball,  Roth  A .-- 

Ballard.  John  T -- 

Beabe.  Paoline  M - - 

Beebe,  Helen  A - - - 

Bloomfield,  Henry _ 

Boggs,  Henrietta  £ 

Bock.  Rhoda --- 

Borlingame,  Henry  W -- 

Bnmett,  Ann - 

Carey,  Nancnr 

Cbeesman,  Elizabeth — 

Cleveland,  Norman 

Cole,  Betsy  E - 

Coon,  Mrs.  Leonora -^ -- -- 

Coons,  Allen 

Cnlhan,  Patrick _ 

Cortis,  Mary  H  ,_ — 

Cuthbert,  Sarah - --. 

Danfoid,  Tnnis  S *-. 

Deming,  l-'rank -- 

Denton,  Cheater -- 

Dockham,  Mary - 

Drake,  Mrs.  Eliza  J  .-> — _ -- 

Everts,  George- 

Ewing,  Charles - --   -- -- 

Fergoaon,  Delilah  . 1 - 

Fitzgerald,  Mary/ 

Fletcher,  MaWina  P 

Fletcher,  William  Ellsworth 

Foley,  Bridget — _ - 

Foster,  Martha  A .-- 

Freeman,  Jnlia  W 

Folton,  Emma -_. 

Galloway.  Fletcher - 

Gardner,  Snsan  M  .— - -. 

Graff,  Daniel .* _ 

Gregg,  Henrietta  M _ 

Hansel,  Josephine  S . --- 

Harrison,  Charity  P.— 

Hart,  Frederick _ 

Haynea,  Edward .« __. 

Hodgman,  Rnth  W.  Keene 

Howell.  Katherine  W. 

Hyde,  Mrs.  Mary 

Jacoba,  Isaac  N _ -- 

Johnson,  Mary  E — 

Jndd,  Henrietta 

Kent,  Daniel  H 

Keys,  David -- 
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BELKNAP,  CHARLES  E.— Continned. 

Frmn,  Committee  an  Jnniiid  PensioHs — Cod  tinned. 

Kilpatrick,  Louisa  V 

King,  MatildaC 

Knnzie,  Christian 

Lang,  Mary  Ann 

Law,  James  Y.._ . 

Le  Fevre,  O.  Herrick 

Lewis,  Merritt- _ - 

Lusk,  Jane  A ._ 

Macomb,  A  nna  Rodgers , .'. . 

Martin,  Ida  L     _. . _ 

Mathias,  John  O 

Metcalf,T.  G 

Miner,  Sallie  J .._ 

McCamly,  Sarah  C 

McChesney,  Mary  D 

McClellan,  Ellen  M 

McCormick,  Alexander 

McCreery,  Col.  William  B-._ 

Mcl^ren.  John __ 

McMann,  Harriet 

McManns,  Catharine 

Mndgett,  Mrs.  Fanny  W 

Mnrry,  George 

Myers,  Maigaret  A 

Obergfell,  George 

Oliver,  Jebiel  J ._ 

Onderdonk,  Emily 

Osborn,  William  A 

Parker,  Dwight _..  

Parkis,  Amanda  E 

Phillips.  Julia  E 

Phlip,  Sarah  H 

Post,  Asher 

Potter,  Henry  L 

Rich,  Nelson 

Rogers,  Oscar  K 

Ramsey,  Eliziibeth  ._ 

Shaw,  James .__ _ 

Shnmway,  Mary.    

Sidwell,  Jeremiah  M 

SmaJley,  Mary  W  ._ _. 

Smith,  James  S 

Smith,  Solomon 

Smyth,  Amanda  M 

Solles,  Maria 

Spencer,  Clinton 

Stebbins,  Martha  F _ 


Tabler,  Mrs.  Eugenia  B 

Taylor,  George  E 

Thomas,  William  A 

Triece,  William  G , 

Vile,  John  B 

Vincent,  Elizabeth .   . 

Walter,  Seth  M 

Welch,  Mary 

Wetzel,  William 

Wight,  Gurden  L 

Women  enrolled  as  army  nurses,  to  pension  the 
Wright,  George  R 
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BERGEN,  CHRia  A. 
Fi^m  CommiUeetm  Elections^ 

Poaey  w.  Pamt 

BINGHAM,  HENRY  H. 

Fr9m  CbmmUtee  on  Merchant  Marine  and  Fisheries. 
AmericaD  registers,  to  provide  lor,  for  steamers,  etc. — 

Australia . 

Campanero 

G.  W.  Jones 


luaia 


{ 


Joseph  Oteri^  jr 

Marmion 

Neptuno . «. 

OUawa . 

Saerobosco __ 

San  Beniio . _..i 

Stroma  and  Marco  Aurelia 

From  Committee  on  Post-Office  and  Post- Roads. 

Act  of  March  2,  1889,  oonstraing  part  of - - 

Aostralian  closed  mail,  relating  to. 

Chapter  1065,  acts  Fiitieth  Congress,  first  session,  to  amend 

Fonrth  Assistant  Postmaster-General,  for  the  Post-Office  Department, 
amend  section  389  of  the  Revised  Statutes,  to  provide  for  the  ap- 
pointment of  a 

Free-delivery  system,  to  expend  $10,000  to  test,  in  small  towns  and 

villages _ .-. 

Ocean  mail  service,  to  improve,  for 

Revised  Statutes,  amend  section  5478  of  the 

repeal  sections  3952  and  3953  of  the 

Periodical  publications,  rate  of  postage  on 

Postmasters  in  Guthrie,  Oklahoma  City,  and  Kingfisher,  salaries  and 

and  allowance  of 

Post-Office  appropriation  bill 

Second-class  loail  matter,  to  provide  for  the  return  of 

Supervisors  of  poet-offices,  appointment  of 

BLANCHARD,  NEWTON  a 

From  CommiUee  on  Rivers  and  Harbors, 

Mississippi  River,  improvement  of  the,  appropriation  for 

Navigable  waters,  to  prevent  obstructions  of,  and  to  protect  public  f 

works,  etc . \ 

BLAND,  RICHARD  P. 

From  Committee  on  Coinage^  Weights^  and  Measures, 

Silver  bullion,  issue  of  Treasury  notes  on  deposits  of. Part  2 

BLISS,  AARON  T. 
From  Committee  on  Agriculture. 

Bureau  of  Animal  Industry,  amend  act  relating  toa 

Committee  on  Labor, 

Eight-hour  law * 

BOOTHMAN.  M.  M. 

From  Cmnmittee  on  Accounts. 

Halley,  Noah  W 

House  cloakroom,*  additional  laborer  in  the 

Keffer,  Henry  B.-- _. 

Jhrom  Qtmmittee  on  Claims, 

Bailey.  Edmund  C 

Barker,  William,  et  at _ 

Boyd,  O.  W. 

Chambers,  Thomas _  . _.. 

Cheatham,  Adalecia,  representatives  of ... 

EUls,  Asa 

First  National  Bank  of  Newton,  Mass... --. 

Gilmore,  Bessie  S . 
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BOOTUMAN.  M.  M.— Continued. 
From  Committee  on  Claims — Continued.  ^ 

Harrington,  Louisa 

Hart  County,  Ky — 

Heath,  Laban,  &  Co 

Lincoln,  Nebr.,  to  repay  to,  for  certain  pavementfl 

Moietiee,  to  customs  officers. _ - 

Otis,  Oeorge  H 

Otis,  George  K 

Post.  Philips 

Sneed,  Samuel  E w 

Whitfield,  JohnW._- _ 

J^owi  Committee  on  Indian  Affairn, 
Denison  and  Washita  Valley  Railway  Company,  amend  sections  1 

and  9  of  act  granting, right  of  way  through  Indian  Territory 

Hedges,  Daniel  F.,  executor 

Miama  Indians  of  Indiana,  to  reimburse  for  moneys  improperly  with- 
held  _ 

Spaulding,  Edward  B.,  executor . 

BOUTELLE,  CHARLES  A. 
From  Committee  on  Naval  Affairs, 

Ellis  Island,  removal  of  naval  magazine  from,  in  New  York  Harbor, 

etc - - 

Jeannette  Arctic  Expedition,  officers  and  men  of  the. _. 

Jouett,  Rear- Admiral  James  E ... 

Naval  service  appropriation  bill 

Navy,  efficiency  of  enlisted  force  of  the __ 

amend  sections  1529,  1530, 1531,  Revised  Statutes,  relating  to 

the 

BREWER,  MARK  S. 
From  Committee  on  Appropriations, 

Fortification  appropriation  bill 

Senate  amendments 

BROSIUS  MARRIOTT. 
F^om  Committee  on  AgricvUwre, 

Counterfeit  or  compound  lard,  defining,  etc... 

From  Committee  on  Private  Land  Claims, 

Williams,  Lucretia 

BROWER,  JOHN  F. 

From  Commiteee  on  Expenditures  in  the  Post-Offi.ce  Depnrtment, 
Post-Office  Department,  additional  compensation  lor  employes  of  the 

From  Committee  on  War  Claims, 

Abby  Ellen,  owners  of  brig ., 

Adams,  O.  F . 

Albright,  W.  R 

Ashe,  John  B.,  representatives  of 

Atkinson,  Richard 


No. 


{ 


Bowers,  Charles  S. 


Certain  soldiers  and  sailors,  for  relief  of  ..  _ 

Citizens'  Bank  of  Louisiana.. 

Fuller,  John 

Hall,  Warren 

Hill,  Levi,  deceased 

Honeycutt,  Stephen  M _ 

Johnnot,  William^  et  al,^  representatives  of 

Jones,  Elizabeth 

Jones,  Levi 

Pitcher,  William,  et  al 

Planter,  pilot  and  crew  of  steamer _ 

"Jride,  Dennis 
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BROWER,  JOHN  P.— Continued. 

From  CommiiUe  on  War  Claims — Con  tinned. 
Robinson,  Alfred,  beirs  and  representatives 

Shirley,  Mrs.  A 

Swain,  E.  R  .— 

Thome,  John  D 

Ward,  William,  estate  of 

Wood,  Mrs.  Sarah  H 


f 


BROWNE,  T.  H.  B. 

From  Commitlee  on  Commerce. 

Astoria,  Oregon,  purchase  of  site  and  construct  wharf  at . 

Bridtces,  to  authorize  construction  of,  across — 

Cbattahoochee  River,  in  Georgia 

Missouri  River  at  St  Charles,  Mo... _. 

Oconee  River,  in  Georgia 

Gladstone,  Micb.,  to  establish  a  lightstation  at 

Life-saving  stations,  to  establish,  at — 

Braddock  Point,  Lake  Ontario,  New  York 

Brant  liock,  Marshtield,  Mass 

Gay  Head,  Mass 

Sioslaw  River,  Oregon 

Tillamook  Bay,  Oregon 

Life-Saving  Service,  efficiency  of  the __. 

Lights  (^including  light-houses,  light-ships,  range-lights,  fog  signals, 
etc.)  to  establish — ., 

At  Alligator  River,  North  Carolina 

On  Atlantic  coast 

At  Bayfield,  Wis _ 

Beaufort  Harbor,  N.  C 

Cape  Charles,  Va 

Cuckold's  Island,  Boothbay  Harbor,  Me 

Dog  River  Bar,  Mobile  Bay ._ 

First  light-house  district 

Frying  Pan  Shoals,  N.  C _ __ 

Hillsborough  Inlet,  Fla 

Hog  Island,  Va _ 

Lndington  light-station,  Mich  .- 

Maryland  Point,  Potomac  River 

Martin's  Industry  Shoals 

Ninth  and  Eleventh  ligbt-house  districts ..-_ 

Page's  Rock,  Va 

Portland,  Oregon 

Smith's  Island,  Va  .— .— 

Thames  River,  Conn 

Marine- Hospital  Service,  increase  salary  of  Supervising  Surgeon- 
General  

North  Head,  Cape  Disappointment,  Washington,  appropriation  to 

construct  a  light  house  on 

Porta  of  delivery,  to  establish  at,  Rock  Island,  111..- 

Whealton,  J.  B.,  gold  medal  to.._ 

From  Qmmiaee  on  Pensions, 

Adama,  Parker — 

Collinsworth,  Oran  M 

Fetherstone,  J.  G -_ 

Isbell,  Thomas  H i _ — 

Jones,  Mrs.  Frederika  B 

Miles,  Evelyn  W- -- 

Pensions  to  survivors  of  Indian  wars 

Pitcher,  Samuel  D    _ 

Robertson,  J.  W 

Soott,  George  W - 


{ 
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4G1 
2930 
2582 

107 
1158 


474 

2638 
2744 

2642 
480 


239 
1122 
1120 
1121 
1118 
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2011 

2292 

2185 

2012 
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2293 

1123 

475 

762 

472 

240 

85> 

1119 

480 

816 

241 

473 
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2855 

1056 

479 
3031 
3218 

2180 
20r)2 
1992 
1297 
3057 
2183 
2693 
1018 
2184 
2526 
1298 
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BROWNE,  T.  H.  B.— Continued. 
From  Committee  on  FeMioM — Continued. 

Snead,  Mary .  — 

Staenglen,  Letitia - 

Thompson,  Elias  D 

BROWN,  JASON  B. 

From  Committee  on  War  C/aims, 

Cosgrove,  JaDie8.- 

Wood,  Mrs.  Sarah  H 

BUCHANAN,  JAMES 
From  Committee  on  the  Judiciary, 

Attorneys  of  the  United  States,  duties  and  compensation  of 

Attorneys,  etc,  compensation  of . 

Claims,  limit  time  for  presentation  and  payment  of 

Courts,  additional  associate  justice  of  the  supreme,  in  New  Mexico, 

fix  time  and  places  of  holding  Federal,  in  Kansas .  < 

Dies,  tools,  etc.,  prevent  counterfeiting  or  manufacture  of,  etc 

Marshals  of  the  United  States,  duties  and  compensation  of . 

Mathews,  Forman -j 

Oaths,  relative  to,  in  pension  and  other  cases < 

Parker,  David  Stout | 

Perkins,  Daniel  W - .- 

Revised  Statutes,  to  amend  section  2166  of  the 

amend  section  3066  of  the,  relating  to  issue  of  war- 
rants in  certain  oases 

Uniform  system  of  bankruptcy 

From  Committee  on  Labor. 

Alien  contract  labor,  to  amend  act  to  prohibit  importation  of 

BUCKALEW,  CHARLES  R. 

From  Select  Committee  on  Election  of  President,  Vice-President,  and  Bep- 
resentatives  in  Congress, 
Federal  elections,  election  of  Representatives  in  Congress  ...Part 2.. 
BUNN,  B.  H. 

From  Committee  on  Claims. 

Alexander,  Ann  L 

Cowles,  Calvin  J - 

Devaney,  Edward 

Goodloe,  Miy.  G.  C 

Gunning,  Patrick 

Hanna,  George  B 

Haxthausen,  Joseph 

Hosack,  William  S 

Internal-revenue  employ<^,  relief  of  certain  gaugers  and  other 

Kountz,  W.  J. 

Merriam,  J.  E 

Mellwood  Distilling  Company 

Nobles,  Noah,  deceased 

I^msey,  F.  Y 

Reiner,  Herman \ 

Reiner,  Herman,  jr / 

Schneider,  Andrew 

Seat,  Samuel  B _ _. 

Smith,  Edward  A.,  representatives  of 

Tapp,  W.  J.,  &Co — 

Treutlen,  John  R.,  heirs  of 

Tyler,  John  D _ 

BURROWS,  JULIUS  C 

Fh-om  Committee  on  Ways  and  Means. 
North  German  Lloyd  Steamship  Company 
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3189 
3111 
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1158 


813 
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1631 

2054 
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814 

36 

281 
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280 

36 

281 

804 

871 

3233 
1386 

2997 
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1651 
2182 
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2179 
1650 
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1784 
1649 
1696 

641 
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1683 
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433 

1682 
434 
223 

1427 
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BDRTON,  THEODORE  E. 

Fnm  Committee  on  Claims. 
Brooks,  S.  H.,  and  sureties.. 

Bryan,  C.  B.,  &Co.- 

Ban^eas,  Andrew,  cial 

Crook,  William  H._- 

Darling,  Jeremiah 

Dennis,  James  H _ 

Felton,  Charles  N— 

Lackey,  Job 

Laraway,  O.  M 

Lonisville,  Ky.,  claims  by  _. 

Harcy,  Daniel 

liaynadier,  Haj.  William  M 

Stnbba,  Albert 

Waring,  Jane 

Waring,  Susan  B — 

Wayson,  George  W.,  jr 

Woodbridge,  Robert  

From  Committee  on  (he  District  of  Columbia, 

Baker,  Henry  M _ ._ 

Colombia  National  Bank  of  Washington.  __ 

Dentistry,  to  regulate  practice  of „ 

Henderson,  Mrs.  M.  C 

Henderson,  Mary  C . 

Inspector  of  hay,  etc.,  to  create  the  office  of,  for  the  District  of  Columbia 

O'Brien,  John _ ^ 

Pool-selling,  to  prevent,  in  the  District  of  Columbia 

Revised  Statutes,  to  amend  section  204  of  the 

Sanborn,  John  Jay 

Sanitary  engineer  in  the  District  of  Columbia 

Steam  engineering,  to  amend  act  to  regulate,  in  the  District  of  Colum- 
bia   

Weapons,to  punish  the  carryiDgorselIingof,in  the  District  of  Columbia 

Witnesses,  compnlsory  attendance  of 

BUTTERWORTH  BENJAMIN. 

From  Committee  on  Appropria turns. 
Legislative,  executive,  and  j ndicial  appropriation  bill 

From  Committee  on  Patents. 

Industrial  conference  at  Madrid,  Spain 

Patent  Office,  site  for,  and  public  building  for  the 

CALDWELL,  JOHN  A. 

From  Committee  on  the  Post-Office  and  Post- Roads. 
Lotteries,  to  amend  certain  sections  of  the  Revised  Statutes  relating  to 

From  Commiltee  on  RailtPoys  and  Canals. 

Railroads,  protection  of  employ^,  property,  etc.,  of 

CAMPBELL,  FELIX. 

From  CammiUee  on  Commerce. 

New  York,  marine  hospital  at  port  of 

CANDLER,  JOHN  W. 

iVam  Committee  on  the  Post- Office  and  Post- Roads. 
Post-office  buildings,  to  provide  for  the  erection  of __ 

fVoiii  Select  Committer  on  Quadro- Centennial  of  the  Discovery  of  America. 

World's  Fair  in  the  city  of .-_ __ 

relating  to 


Vol. 


relating  to  Columbian  Centennial  Exposition 

CANNON,  JOSEPH  G. 

From  Committee  on  Appropriati4ms. 
Executive  Departments,  appropriationforadditional  clerical  force  for 

the  .—.'—.- - -- 

Mississippi  River,  relief  of  sufferers  by  overflow  of  the 

NaUonal  Zoological  Park,  organization,  etc,  of  the 

Sundry  civil  appropriation  bill 
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CANNON,  JOSEPH  G.—CoiS tinned. 
From  Committee  on  Rules, 
Knles  of  the  Honse  of  Representatives,  Fifty-first  Congress 

CAREY.  JOSEPH  M. 
From  Committee  on  Military  Affairs. 

Abbott,  Ezra 

Allen,  William 

Barnhart,  David 

Baasett,  William _w- 

Blackatone,  Andrew  J 

Blytbe,  James -^r 

B<»g,  William  R : 

Brown,  John  R — _ : 

Carter,  William  W __ 

Clouse,  David  C.-_ 

Crane,  Nathaniel 

Crenshaw,  Peter 

Dawson,  William 

De  Freest,  William  H 

Doe,  N.  Parker - _ _ 

Dnnfee,  Nicholas 

East,  Henry 

Falls  Church  and  Potomac  Railway  Company,  to  constrnct  a  railroad 

across  lands  at  Arlington,  Va . 

Farwalt,  George 1 _. 

Fenton,  William  H _ 

Flaherty,  Michael 

Fletcher,  Charles,  alias  James  H.  Mitchell — 

Golden,  J.  D 

Gannell,  George 

Harper,  Samnel  D - 

HnVibell,  Angastns  D. — - 

Hufftnan,  Jonathan  C _ 

Hunley,  Archibald 

Irsch,  Francis • 

Jones,  Mark  F 

Keefe,  Michael,  deceased 

Kellog,  Harry  S.,  administrator 

Kelly,  James  D 

Keys,  William  H 

Kline,  William  J 

Lambert,  Charles  W . . 

Lindersmith,  Thomas 

Mann,  Norman 

McConnell,  All>ert 

McKinney,  George,  jr 

Montgomery,  Robert  H... 

Morgan,  Frank  W _ 

Morgan,  Lewis  F 

Nichleson,  T.  J 

Palmeter,  Lamen  B 

Phelps,  Hector  F 

Pierce,  James 

Rector,  James  H >_. 

Reilly,  John.. 

Robinson,  John  W 

Rnssell,  David  H _. 

Schader,  Frank 

Sidney,  Nebr.,  donation  of  land  to . 

Smith,  Benjamin  F 

Stamp,  Warren 

Stone,  Hosea — 
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CAREY,  JOSEPH  M.— Continned. 

From  Committee  on  Military  Jjfairf— Continned. 
Tatowh  Island  and  Port  Angeles,  Wash.,  to  establish  telegrapbiv 

oommanication  between. x. — 

Temey,  William  J... - 

Thompson,  James  M . 

Underbill,  Thomas -.       ^ , 

VandeiYoort,  Charles  H --.. 

Venter,  Enoch 

Yolanteer  and  rej^nlar  soldiers  of  the  late  war  and  war  with  Mexico, 

for  the  relief  of ^ - - 

from  Committee  on  the  Public  Lands', 

Wyoming,  purchase  of  public  lands  by  Buffalo 

disposal  of  abandoned  military  reservations  in 

to  establish  three  new  land  districts  in 

CARLISLE,  JOHN  GKIFFIN.  ^ 

From  Comlmiltee  on  WatfS  and  Means. 

Revenues,  import  duties,  to  reduce  the  revenues  and  equalize  duties 

on  imports,  etc 

CARLTON,  HENKY  H. 
From.  Committee  on  Claims, 


No. 


{ 


f 
\ 


Blaisdell,  Albert 

De  Ford,  William,  trustee 

Denharo,  Merrill 

Ely,  Charles  C.  (issue duplicate  check  to) ._ -- 

Guthrie,  James  B 

Holrovd,  Sarah  Elizabeth - 

Leavell,  John  Y ^ 

liowry,  James  M 

O'Dell,  John  (execators  of) _- 

Robertson,  Alice  £ 

Stolle,  H.  C.rfa/ _ 

CARTER,  THOMAS  H. 

/Vom  Committee  on  Coinage^  Weights,  and  Measures, 

Socorro,  N.  Mez..  establish  an  assay  office  at  _.., ^--r--    — 

From  Oommiltee  on  3fines  and  Mining. 

Mineral  lands,  examination  and  eiassifica^on  of  certain 

CASWELL,  LUCIEN  B. 

From  Committee  on  the  Judiciary. 

Courts  of  the  United  States,  j  udges  of  circnit  and  district,  to  instruct 

juries  in  writing... 

terms  of  the,  in  South  Dakota 

Direct  tax - -. 

Revised  Statutes,  to  amend  section  5352  of  the,  relating  to  bigamy  .. 

South  Carolina,  redemption  of  school  farms  in _ 

Woman's  suffrage _- _. 

i^Vosi  Committee  on  Private  Land  Claims. 

Albaqnerqne,  N.  Mex.,  confirm  title  to  certain  lands  in 

CATCHINGS,  THOMAS  C. 

From  Committee  on  Rivers  and  Harbors. 

Loaisville  and  Portland  Canal  Basin 

CLUNIE,  THOMAS  J. 

/Vom  Oommittee  on  Public  Buildings  and  Grouwh. 

Public  buildings,  to  erect,  at  (also  increased  cost,  sites,  etc.) — 

Eureka,  Cal 

Jackson,  Mich 

Los  Angeles,  Cal ...- .. 

Mammoth  Hot  Spring,  Yellowstone  National  Park  . . 

Sacremento,  Cal -..  « -. ._ 

Salem,  Oregon.- 
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197 
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198 
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691 
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2017 
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:^2iio 

12J() 
22o4 


2324 


1024 


Vol. 
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CLXJNIE,  THOMAS  J.— Contioaed. 
fVom*  C<nmmittee  on  PmhHc  Buildiug$  and  Ground* — Continaed. 
Pablic  bnildings,  to  erect,  at  (also  increased  coei,  sites,  etc) — 

Stockton,  Cal - -..| 

Suspension  Bridge,  N.  Y 

San  Diego,  Cal 

San  Jos^,  Cal - 

Sheboygan,  Wis.— 

COBB,  JAMES  E.                                                                                  ^ 
Frmii  Oommiitee  on  Revision  of  the  Laws. 
Concurrent  resolations,  incorporating ^ 

COLEMAN,  H.  DUDLEY. 

From  Ow»mttt<'e  on  Foreign  Affairt. 

Crooks,  James -- - 

Ciooks,  William . ^ 

Bebeeca,  seizure  of  the,  at  Tampioo _ _. __. 

Reciprocity  treaties,  in  favor  of,  with  states  on  the  Ameiican  conti- 
nent   -. 

CONGER,  EDWIN  H. 

From  Oommittee  on  Coinatfe,  Weight*,  and  Measures, 
Silver  ballion,  issae  of  Treasury  notes  on  deposits  of. 

COOPER,  WILLIAM  C. 
From  Committee  on  Elections. 
Mndd  tw.  Compton ---- 

CRAIG,  SAMUEL  A. 

From  Oommittee  Invalid  Pennons. 

Bailey,  Mary - - 

Bailev,  Minnie  A — - 

Ballicr,  John  F - 

Bennett,  John  W    _ 

Beiffley,  GeorRe  L _ 

Bisbee,  Noah - —  - 

Blake,  Margaret  A 

Bowers,  Harriet  F. 

Brink,  Jonathan  S ._ _ _. _ _. 

Brown,  Mary  L _ J 

Caraher,  Maria  L _ 

Clark,  EramaG--- -.--» 

Collins,  Emily  P ..- _ 

Cook,  Mary  B 

Davis,  .John  B — 

Dean,  David - 

Dunn,  William - - -. 

Evans,  Matilda _. 

Fenstermaker,  Rachael  A -- 

Guffey,  Ellen 

Hamilton,  Joseph  K - - 

Hartranft,  Sallie  Douglass  -. _ ._. 

Horrell,  Anna 1 

Horrcll,  Retta j 

Irvin,  Mary  A  .      

Irwin,  James  T.-. - 

Jones,  Adele — 

Lamburg,  Ann  E 

Leach,  Martha 

Leasure,  Nancy  W 

Lemley,  Bazel 

Lippy,  David  A _.. 

Lischewsky,  Florian 

Lindel,  John  L ___ 

Mahler,  John  F 
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CRAIG.  SAMUEL  A.— Continned.      . 
iVoiii  Committee  on  Invalid  Pensione — Continned. 

Marcband,  Margaret  D .. < 

Maiey,  Eliza  — , - 

Mcllwain,  Martha 

Moore,  Charles  H 

Moore,  Helen  A.,  and  minor  children  of 

Noe,  Sarah  Ajin 

Otis,  LiUia _ 

Patterson,  JaneW _ l 

Patterson,  Sarah  H  _ / 

Penaions,  increaue  of,  for  deafness,  etc 

Ray,Phillipe-. 

Rider,  George  H ..__ 

Robinson,  Polly - - _..! 

Rowley,  Thomas  A- _ 

Rnch,  Solomon  R 

RofTner,  Ann | 

Schimmelfennig,  Sophia .-. 

Schirye,  Mary  Ann ^.-_ 

Selfridge,  Emma  L _..— _ > 

Sbuman,  Anna  S 

Sober,  Daniel — 

Stewart,  Elizabeth _ 

Stewart,  Margaret... - 

Thompson,  Mary  P - _ 

Todd,  Thomas -.- 

Vaille,  Maryett ^ ._ 

Whelan,  Adeline 

White,  Caroline  Huddell _ - 

White,  Snsan  C 

Wilson,  Elizabeth- 

Wilson,  Joseph  M. - _ 

Yonng,  Susan - 

CRISP,  CHARLES  F. 

From  Committee  on  Elections, 

Clayton  r9.  Breckinridge Part  2 

McDuffiem  Turpin _ Part  2 

McGinnis  t».  Alderson 

Smith  tw.  Jackson _ - 

Threetrs.  Clarke... — 

Waddilliw.  Wise - Part  2 

CULBERSON,  DAVID  B. 

From  Committee  on  the  Judiciary.  * 

Captnred  and  abandoned  property 

Grayson  Connty,  Tex.,  changing  to  eastern  judicial  district 

Lee,  Frank  A - 

Monopolies,  trusts,  etc.,  protection  of  trade  and  commerce  agaiust.. 

Patent  appeals,  to  establish  9  court  of _. 

Scott,  W.  T.,  et  at - - 

CULBERTSON.  W.  a 

From^  Committee  on  Patents. 

Lifetime  of  apatenti 

Letters  No.  173673 _ 

From  Committee  on  War  Claims. 

Austin,  Sterling  F.,  heirs  of 

Bank  of  Louisiana,  creditors  of  the - 

Black,  Thomas,  heirs  of 

Butler,  William,  &Co 

Carmack,  Joseph  W 

Carter,  Robert 
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CULBERTSON,  W.  C— Continued. 
From  Conmtittee  on  War  Claims — Continned. 

Ck)llarda,  W.  IL,  et  al 

Corbett,  Sewell  B 


{ 


Gri?ot,  Maarice . ._ 

Hennessy,  Timothy . 

Hewitt,  Henry  J ^^ —  ..    j_- 

Neet,  JohnS.,  jr 

Maryland,  Frederick,  Hafrerstown,  and  Middletowu.. 

Moiety  claims  of  officers  and  crews  of  the  Navy 

Money's  expended  for  war  purposes  _. . 

Montgomery,  Robert  H - 

Qaintard,  George  W -  

Smith,  Charles  B.,  heirs  of _- - 

Snowden&  Mason...' -. 

Society  of  the  United  Brethren  in  Christ. _. 

Trieber,  M 

Wagner,  Harrison 

War  of  1812,  money  expended  for  military  purposes  dnrint; 

Weaver.  Tilghman,  heirs  of 

White.  Nicholas - - - 

CUMMING8,  AMOS  J. 

From  Committee  on  Merchant  Afarine  and  Fisheries. 
Pilots,  exempting  coastwise  sailing  vessels  from  compulsory  pilotage, . 

under  State  laws Part  2 

CUTCHEON,  BYRON  M. 

From  Committee  on  Military  Affairs, 

Army  appropriation  bill 

creating  a  corps  of  chaplains,  etc,  of  the.... 

contract  surgeons  of  th  e.  fix  status  of 

concerning  pay  of  privates  of  Hospital  Corps  of  the 

efficiency  of  the,  to  promote 

enlisted  men  of  the,  retirement  of 

administration  of  justice  in  the 

amend  act  relating  to  Hospital  Corps  of  the 

appointments  to  the,  from  civil  life ... 

brevet  rank,  for  services  in  Indian  campaigns . 

artillery  force  of  the,  reorganization  of 

Medical  Corps  of  the,  appointment  of  contract  surgeons  to  . . . 

officers  of  the,  examination  and  promotion  of .- 

examination  of  certain _. 

relict  of 

retirement  of 

fix  rank  of  certain 

Ordnance  DefMirtment  of  the,  to  increase  the  efficiency  of  the. . 

promotion  of  certain  assistant  surgeons  of  the 

regulate  promotions  to  heads  of  staHT  departments  of  the 

retired  list  of  the 


{ 


Articles  of  War,  amending  rules  and.— 

amend  the,  relating  to  courts- martial.. _. 

Assistant  Secretary  of  War,  to  establish  the  office  of _. 

Corbin,  Lieut.  Col.  Henry  C 

Davis,  George  W - - _. 

Encampment  of  the  Grand  Army  of  the  Republic  at  Boston,  Mass., 

appropriation  for  decorating  public  buildings  during  the.. 

Gettysburgh,  battle  lines  of 

Lemley,  Henry  R 

Michigan  Military  Academy 

Military  telegraph  lines,  to  construct,  etc,  between  Alpena,  Mich., 

Thunder  l^y  Island  and  Middle  Island,  Lake  Huron... 
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CUTCHEON,  BYRON  M.— Cod  tinned.       ' 
From  Committee  on  Military  Affairs — Continned. 
NatioDal  military  and  naval  niuseam,  to  estabUsh  a,  at  Wa8biof;toD, 

D.  C- .w — 

Reviaed  Statatet,  amend  section  1212  of  tbe... ,.. 

amend  sections  1346  and  1348  of  tbe,  relating  to 

inspection  of  military  prisons 

amending  sections  1216  and  1285  of  tbe,  relating 

to  certificates  of  merit  to  enlisted  men 

Seaeoast  and  frontier  reserve,  to  establish  and  define  the 

Soldiers'  Home,  National,  for  Disabled  Volunteers,  Board  of  Managers 

of  th«,  to  increase  the  no mber  of 

Treasurer  of  the,  funds  deposited  by  the 

Statutes  at  I^arge,  amend  chapter  67,  of  volume  23,  of  the 

Weather  Service,  transfer  of. 

/Vom  the  Committee  on  Raihoays  and  Canals. 

Portage  Lake  Canals,  purchase  of  the _ 

DALZELL,  JOHN. 
From  OommiUee  on  Eleeiions. 

Chalmers  tw.  Morgan • 

Smith  OS.  Jackson 

From  Committee  on  the  Pacific  Bailroads. 

Pacific  railroads,  minority  report  on Part  2 

Sioux  City  and  Pacific  Railroad  Company,  to  settle  the  Indebtedness 

of  the  GoTernment  of  the 

DARLINGTON.  SMEDLEY. 

From  Committee  on  Public  Buildings  and  Grounds. 
Public  buildings,  to  erect,  at  (also  sites,  increased  cost,  etc.)— 

Allegheny,  Pa 

Baltimore,  Md 

Beayer  Falls,  Pa ^ 

Bradford,  Pa 


{ 


Chester,  Pa 

Elizabeth,  N.  J... 
Fayettevil]e,N.  C 
Oreensburgh,  Pa.. 


{ 


I 


Henderson,  N.  C 

Lancaster,  Pa — 

Philadelphia,  Pa 

Pottsvitle,  Pa .- _.. _ _.. 

Scrauton,  Pa ._ 

Wilkes  Barre,  Pa 

York,  Pa _ 

DAVIDSON,  R.  H.  M. 
lYom  Committee  on  Commerce. 
Dutiable  goods,  amend  act  relating  to  immediate  transportation  of. 
Lights,  light-houses,  light-stations,  and  fog-signaLs,  to  establish  at  or 

near  Mobile  Bay,  Ala 

Sixth  light-house  district 

St.  Joseph's  Point,  Florida _ 

Merchandize  in  bond,  to  extend  to  Tampa,  Fla.,  the  privilege  of  im- 
mediate transportation  ot  unappraised 

From  Committee  on  the  Library.  ^ 

Greene,  Maj.  Gen.  Nathaniel,  monument  to 

Vans  Murray,  William,  purchase  of  the  manuscript  of 

DE  HAVEN,  JOHN  J. 
From  Commitiee  on  Naval  Affairs. 

Union  Iron  Works  of  San  Francisco,  Cal 
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DE  HAVEN,  JOHN  J.— Continned. 
From  Commiilee  on  the  Public  Lands, 

California,  to  grant  5  per  cent,  on  land  sales,  etc 

Ogden,  Mary  Alice  White 

DE  LANO,  MILTON. 
From  Committee  on  the  District  of  Columbia, 

Christ  Church,  Washington  Parish,  in  the  District  of  Colnmbia 

nesting  in  the  vestry  of 

Girls'  Reform  School,  sitei^id  bnildings  for  the 

Work-hoose  and  jail,  shorten  terms  of  imprisonment  in  the < 

DE  LANO,  MILTON, 
From  Cbmmittee  on  Pensions, 

Adams,  Samuel _ _. 

Ag^m,  Ira -.. . . - . «. 

Aldrich,  Lovev 

Alexander,  Theodore  L ^^ 

Allen,  Mary  Ann 

Atkinson,  Lydia  W 

Austin,  Margaret  Z 

Bagby,  John  D 

Baker,  Mrs.  Elizabeth  A _-. 

Barnes,  Rachel 

Beezley,  Silas... _ _ 

Blum,  George _ 

Boyle,  Mrs.  M.  M  .—. 

Brachall,  Martin... 

Brainard,  Hetta 

Brooks,  Willis 

Brown,  Hosea 

Barton,  Huldah 

Carter,  William  B _. 

Chapman,  Thomas _ 

Claire,  Joseph -. 

Clayton,  Mary  B _ 

Cooper,  Stephen 

Copeland,  James  C >. 

Coppinger,  William  H 

Crawford,  Thomas , _. 

Cnrron,  John 

Dark,  Samuel  L - 

Day,  Cynthia _ 

Day,  Orrin _ 

Dewees,  Mary  6 

Dill,  Johns 

Dodge,  George _. 

Dorrance,  Eliza  B  ._ 

Dorse  tt.  Sylvan  us  B _ 

Dunn,  William  J 

Edson,  Christina 

Edwards,  Thomas  K _. 

Efner,  Eliza 

Elliott,  Valeria  B 

Evans,  Alexander _ 

Fee,  Jane _ _.. 

Fenwick,  Richard  M.  A 

Floyd,  Mrs.  Mary  B 

Freeman,  Susan  E 

Furlow,  James  T 

Gallagher,  John _ | 

Garrett,  Elizabeth  T _ 

Gibson,  Mary  M 
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DE  LANO,  MILTON— ContiDued. 

From  Cammiiiee  on  Fm$ian$ — Continned. 

Grant,  John 

Griffith,  Mrs.  6.  W 

Gmm,  GalTin  — -_ _- 

Hale,  Lacy — 

Hall,  OeorKJana  C 

Hargaio.  Michael 

Harrell,  Wells  C 

Harris,  John  N... - — 

Harrison,  Walter  P 

Hawkins,  Margaret 

Hayes,  Jonathan 

Hendricks,  Joel 

Hetzel,  Margaret 

Hill,  WiUiamG 

Hook,  Mary  B.. J 

Holmes,  Mena 

Hoskins,  Jennie  D 

Hoose,  MattieW-._ _ 

Horlbntt,  Sarah  C 

Hnrst,  Hannah 

Jones,  B . 

Keener,  Stacey j , 

Kennerly,  Florida 

Lambert,  Mathew 

Lee,  Green  B 

Lynch,  Mrs,  Antonia  B 

Madden,  WUliam  P 

Manley,  Ira 

Mann,  Mary  J 

Martin,  Mary  Jane 

Martin,  R.  C : 

McArdle,  Barney 

McCrabb,  Mrs.  Jane  M — 

McDonald,  Rebecca 

McMnllin,  James 

McTavey,  Sarah _.. 

Merriwether,  William  A 

Miller,  John _ «. 

Mills,  EmUyG - 

Milroy,  Mary  J , 

Morgan,  Henry  S 

Morrison,  Martha  J — 

Morphy,  James 

O.'^bome,  Charles  E 

Palmer,  Jane  H 

Pease,  G.  L 

Pensions,  amend  act  Jane  9,  1680,  to  restore. 

Perry,  Charles  H.— 

Prater,  John  D 

Pntney,  Fanny  A 

Rayner,  Mrs.  S.  J — 

Reddick,  Johnson 

Redmond,  Thomas 

Reed,  John  Green 

Reid,  Mary  Ann... 

Renfro,  Carroll 

Ridden,  Winemah ._ 

Riley,  Thomas _ 

Riley,  Thompson 

Boao,  B.  S ^, 


{ 


Vol. 


2137 
3117 
1622 

3178 
2517 
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440 
1305 
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1058 
1621 
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441 
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165 
1864 
3136 
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DE  LANO,  MILTON—Continued. 
From  Committee  on  PensioM — CoDtinaed. 

Roper,  John  B 

Raasell,  John  L. _ - 

Satujrfield,  Elizabeth? --- 

Shang,  Bennett  S 

Simmonds,  Catharine — 

Smith,  Margaret^F... 

Smith,  Nancy - 

Solomon,  Lewis 

Stenger,  Charlotte 

Stephens,  Gabriel ._ 

SquiHB,  Rnfus - 

Sturgeon,  Willis 

Thatcher,  Miss  Frances — 

Thebant,  Bartola - 

Thompson,  ^^illiam... — 

Tipton,  Mary  E _ 

Trainor;  Mary  Ann 

Tiibble,  Joel  B 

Tally,  John  J .-^ 

Tuioer,  Asenath  ._ 

Tussey,  Jacob  L -. 

Tussey,  Rebecca .-  

"Wallace,  Andrew  J . ._ 

Wateon,  John _. 

Wenzel,  Sophia 

Wetter,  Everhard 

Whiioorab,  John  A - 

White,  Jeremiah 

White,  Mary 

Whitmore,  Joseph _ _ 

Wilbur,  Hiram _ _ _ 

Winney,  Hannah  E 

Wins,  Carrie  B -. 

Wisuer,  Mrs,  Amanda  L 

Worth,  Miss  Mar^raret  Stafford 

Wy rick,  Samuel 

Yohe,  W.  S -- 

DIBBLE,  SAMUEL. 
From  Committee  on  Public  Bui/dings  and  Grounds. 

Charleston,  S.  C,  public  building  at  .._ 

right  of  way  through  custom-house  grounds  at . .. 

National  Zooloincal  Park,  organization  and  maintenance  of . — 

Smithsonian  Institution,  fireproofing  the  . 

Washington,  D.  C,  public  building  lor  United  States  Geological  Sur- 
vey at. 

DINGLEY,  NELSON,  JR. 

From  Commiitfc  on  Merchant  Marine  and  Fisheries. 

Collisions  at  sea,  in  regard  to _. 

to  adopt  regulations  for  preventing 

International  Marine  Conference,  relating  to 

Shipping  commissioners*  act,  amendment  to -  .. 

From  Committee  on  Ways  and  Means. 

Fur-  seal,  relating  to  interact  of  the  Government  in 

Woi-sted  cloths  and  woolens,  classidcation  of 

DOLLIVER,  J.  P. 

From  Committee  on  Naval  Affairs, 

llarber,  Noyes _ 

Jackson,  Richard  H _. _ 

Johnson,  Philip  C _ 

Kelly,  Denis _ __ 

Kress,  Frederick  N .__ 

Mahoney,  Daniel  J ,. 
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DOLLIVER,  J.  P.— Contioned. 
iVo«  CammUtfee  on  Naval  Affairs — Continned. 

Martin,  WillUm 

Meskell,  Michael , 

Morpby,  John  J... _ 

Owaos,  Thomas   _- - .-. 

Potta,  Howard  C -.. 

Rbaades,  H.  E 

SiMiori, Commodore  Lonia  C -_. 

7>fi/apooM,U.  S.  8.,  sofferers  by  wreck  of 

Weller,  Richard .-. 

Fnm  Committee  on  War  Qaims, 

Aldrich,  E.  J 

BattelleA  ETana 

Bootwrll,  D.W 

Botaford,  J.  K i 

aapp,  Sarah  A 

Clawson,  William -.. 

Davis,  Eiooch ». _ _ 

De  Leon,  Afoaes 

De  LeoD,  Maria... 

Gallaod,  Waahiogton •- 

Harris,  Nathan  J 

Heflebower,  John 

Kansas,  claim  of  dtizeoaof -- 

Keneaster,  Nimrod  D . - 

Kolbe.  Carl  F : 

Losk,  Solomon ... 

Madison  Female  Institnte -- 

McOool,  WellsC 

Moody,  B.  F.,&Co - 

OckeraoD,  Daniel  J .,i 

Pedefaen,  >Iathias ^ -. 

Prieet,  Matthew  8 _ 

Blanght,  JamesC _ -- 

Thompson,  William _ - 

Wheat,  Isaac  H _ - 

DORSET,  GEORGE  W.  E. 
From  Committee  on  Banking  and  Currency, 

International  American  Bank 

Issuing  circulation  to  national  banking  aasockitions 

National-bank  circulation,  retirement  of 

From  Committee  on  PrivaU  Land  Claim$. 

Montgomery,  Wesley 

F)rom  Committee  on  the  Territoriea. 

Ajizona,  funding  actof 

leasing  of  school  lands  in 

Courts,  relating  io  clerks,  marshals,  and  attorneys  of... 

Idaho,  admisBion  of >_. 

Ogden,  Utah,  increased  indebtedness  for _. 

South  Dakota,  expense  of  constitutional  con  vention  of _ . 

Washington,  expense  of  constitutional  couTention  of 

'  Territories,  relief  of  munidpalitiea  in  the...  

DUBOIS,  FRED  T. 
From  Committee  on  the  Territoriea, 

Arizona  and  New  Mexico,  fees  of  certain  officers  of 

Idaho,  county  seat  of  Shoshone  County.. 

to  provide  for  a  wagon  road  between  Mount  Idaho  and  Little 

Solomon  Meadows  in 

IVmi  Committee  oh  Indian  Affairs, 

Caanr  d'Alene  Indians,  ratification  of  certain  agreements  with,  in 
Idaho 

Palonse  and  Spokane  Railway  Company,  grant  right  of  way  to  the, 
through  Nez  Perc6  Indian  Reservation  in  Idaho 
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BUNNELL,  MARK  H. 

From  the  Committee  on  Foreign  Affairs, 
Assistant  commissioners  to  the  Melbourne  Exposition- 
Additional  compensation  to 

Memorial  of : 

Eagle  Pass  Water  Supply  Company 

Steelman,  Lewis,  heirs  of 

Venezuela  Steam  Transportation  Company ' 

I'trginius  indemnity  fund,  disposal  of  interest  on', I 

From  Select  Committee  on  Eleventh  Census. 

Eleventh  Census 

DUNPHY,  E.  J. 

IVom  CommiUee  on  Claims, 

Blum.  Emile  M -. 

Dabney,  Simmons  &  Co 

Ellison,  George  C _ 

Ellison,  ThomasC -. 

Humbert  Brothers 

O'Leary,  Daniel  V - - 

Rather,  Frank... - - 

Willbur,  James  H 

Wiilbur,  James  M 

ELLIS,  WILLIAM  T. 

From  Committee  on  the  District  of  Columbia. 

Washington,  D.  C,  relief  of  certain  property  owners  in 

ENLOE,  BENJAMIN  A. 

From  Committee  on  War  Qaims. 

Choice,  J.  H 

Claims,  for  church  and  school  buildings 

for  allowance  of  certain,  under  the  Bowman  act 

Crider,  H.  H - 

Deucatte,  Oden,  estate  of ..^ ., 

First  Methodist  Church,  of  Jackson,  Tenn 

Gibson,  William  F — 

Johnson,  Hiram,  et  al 

La  Grange  Synodical  College 

Lovell,  Louisa  Q — 

Malloy.  Mrs.  Ellen  P _ 

Moore,  Stephen,  administrator 

Morrow,  W.  B 

Poullain,  Mildred  P-_ 

Smith,  Alfred 

Wesson,   Randolph 

Wilson,  William  D 

EWART,  HAMILTON  G. 

From  Committee  on  Claims, 

Holmes  &  leathers — 

Judson  Female  College,  trustees  of 

Kernersville  Manufacturing  Company 

Wagner,  Simeon 

From  Committee  on  Private  Land  Claims, 

Gaines,  Myra  Clark 

FARQUHAR,  JOHN  M. 

From  Committee  on  Merchant  Marine  and  Fisheries, 
Merchant  marine  service,  to  place  the  American,  upon  an  equality  f 

with  foreign.. \ 

Overloading  on  the  northwestern  lakes,  loss  of  life  and  property  from. 

Vessels,  changing  the  names  of 

marking  names  of _ 

registration  of  wrecked _ 
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FLICK,  JAMES  P. 

Ircm  ComrnitUe  on  Invafid  Ftnsions, 

Andrews,  Albert  C 

Bailey,  W.  H.  H 

Beaomont,  Thomas 

Bechen,  John,  sr 

Blackledge,  Marj  Jane 

BUusdell,  Mary  A i 

Bradford,  Charlotte _.. 

Bradford,  Mary  L »_ 

Brischner,  Frederick 

Boell^  Freeman 

Bollard,  Dayid  E 

Chunberlin,  Mary  E 

Cherry,  Edgar  M _ 

Chardi,  H.G _ 

ClawaoD,  William 

CoUina,  Oscar  S _ 

Connery,  Arthur 

Connolly,  John -^-_.l 

Courtney,  Ellen ^ 

Cotton,  Joseph  O _— 

Cmnmings,  William  H 1 

Daniels,  Mrs.  M.  E 

Dean,  Susan.' 

Delap,  Amanda  J 

Devlin,  Peter 

Dill,  Emma 

Donaldson,  Harriet  E 

Dorloe,  Nan<^J ,.! 

Dowliog,  Ellen  White 

'Draper,  Gustavus Alonzo 

Eaton,  Lydia  A 

Ewald,  Mrs.  Mary.— _ 

Ferguson,  John  8 

Finch,  Uoxanna 

Finnerty,  Ellen... _ 

Fitzgerald,  James *.__ 

Freeman,  Anson .. 

Georse,  Lucy  A 

Oilman,  Francis 

Greeley,  PhiUpT 

Grofl;  Elizabeth  A j 

Glow,  William  8 

Gndgell,  Qynthia  A _ 

Hamilton,  Sarah  — 

Hanson,  Olina  .— 

Hayes,  Caroline— 

Head,  Th^bert  H 

Henderson,  Josephs 

Hibbard,  E.  A 

Hill,  Mrs.  Zelinda 

Hopper,  Andrew 

Huskill,  O.  E 

Ives,  Lanni  J 

Kearney,  Stephen  L 

King,  EllenG 

Kirkpatrick,  Sanford __ 

lindt,  John  — . 

Mabb,  Albert „ 

McCloud,  Frances  Jane 

McCowan,  Mary _ 

McLain,  Conrad 


No. 


Vol. 


1375 

5 

837 

3 

2666 

8 

1422 

5 

2665 

8 

3095 

10 

1424 

5 

831 

3 

154 

1 

1839 

6 

832 

3 

2716 

8 

2245 

7 

825 

3 

1373 

5 

1418 

5 

2118 

7 

•2246 

7 

2442 

7 

1420 

5 

835 

3 

2853 

9 

2115 

7 

1837 

6 

1414 

5 

833 

3 

2578 

8 

2757 

8 

2337 

7 

359 

2 

1371 

5 

2825 

9 

3044 

10 

821 

3 

3079 

10 

826 

3 

1372 

5 

1370 

5 

830 

3 

3051 

10 

152 

1 

1376 

5 

2576 

8 

823 

3 

8:J6 

3 

1841 

6 

1838 

6 

2244 

7 

2663 

8 

1417 

5 

2353 

7 

2357 

7 

2443 

7 

3096 

10 

1423 

5 

2667 

8 

3097 

10 

839 

3 

1368 

5 

834 

3 

2236 

7 
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FLTCK,  JAMES  P.— ContiDoed. 
J'rom  Committee  on  Invalid  Pensions — ContiDued. 

Meader,  Sarah - , 

MeWin,  James 1 

Minteer,  Margaret  P 

Mitchell,  James  A , .-, 

Monroe,  Nelson 

Morrison,  JohnC 

Mosher,  Ann  M .-. . 

Nagle,  John 

Nash,  Mary  L _ 

Norton,  Charles  A 

Ogdeu,  Elizabeth _ _.. 

Palmer,  W.  E 

Piatt,  Anna ..^ 

Punkett,  Helen 

Redfield,  Stephen  D 

Reed,  Clara , _. 

Reeder,  William 

Rice,  Agnes  R 

Rnble,  Caroline .— 

Seiter,  Angostns 

Shafer,  Smith  J . ___!_ 

Shepherd,  Hannah  B _- 

Smith,  Ira  E 

Snow,  Elmer  A 

Spring,  Helens . 

Stafford,  Mrs.  Emma  A 

Stewart,  RobertH 

Stiflger,  Mary  B 

Stocking,  Braddock  F 

Stover,  William 

Terry,  Jane  M  -- _ 

Toole,  William .-.-._ 

Tryson,  Sarah  A 

Warren,  George  L 

White,  George  F . 

White,  William 

Williams,  Mary  E - . 

Williams,  Rhoda 

Williams,  Samantha 

Winslow,  MaryC > ._ 

Worcester,  Frank  D _ 

Wright,  LfOvina 

Tarnell,  Ziba ., .. 

Tonrtee,  LauraA 

Zentmeyer,  Christiana  Frederika _- 

FRANK,  NATHAN. 
From  Committee  on  lUeeiion  of  President,  Vice-PreHdent^  and  Representatives 
in  Congress, 
Elections  of  Representives  in  Congress,  to  regulate  in  part  the  time 
and  manner  of  holding Part  3 

FUNSTON,  EDWARD  H. 
From  Committee  on  Agriculture, 

Agricultaral  products,  uniform  system  for  grain,  etc...- 

Department  of  Agriculture,  appropriations  for  the,  year  ending  June 

30,  1891 _ 

Laboratory  building  for  Agricultural  Department 

Meats,  inspection  of,  for  exportation,  etc 

''Options  and  futures,"  tax  upon  dealers  in 

GEST,  WILLIAM  H. 
From  the  Committee  on  War  Claims, 
Beuter,  Capt.  Francis  A 


376 
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828 
2091 
3094 
2117 
2575 

357 
2751 
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GEST,  WILLIAM  H.— Continued. 

Ft-om  the  Oommiitee  on  War  C/atiiM— Continned. 

Blades,  William  H 

Blue,  Solomon,  heir8  of ' 

Brooks,  WUliamH.  H 

Buder,  Edward  A 

CampTylor,  Cook  County,  III.,  owners  and  occupants  of 

'     Dace,  Michael  A 

Eddy,  John  M.,  et  cU 

Hickman,  Elipblet _ 

Jones,  Abeam 

Mnsgrave,  Emeline  E - 

Nalley,  Samuel  M 

Noble,  Lester. w -. .- 

Pembertoo,  Fannie,  nee  Glass >- - _ 

Roberta,  a  0 _ 

Ryan,  M.  B.,  administrator,  etc .  

Somerville,  Hiram . 

Sowers,  Frank  S 

Stodd,Georfre , .- 

GIFFORD,  OSCAR  8. 

From  OommiUee  an  Indian  Affairs,  ^ 

Ayres,  Eli .._ _ ._- 

Crow  Reservation,  sale  of 

Fort  Betfaold  Agency  in  North  Dakota,  confirm  an  agreement  with 

Indiansat __ 

Indian  Territory,  relief  of  Indians  in  the ..- 

Sioax  Indians  in  Dakota,  divide  reservation  of  the 

Sisseton  and  Wahpeton  bands  of  Sioux,  to  confirm  agreement  with 

the - -- 

Seneca  Nation  of  New  York  Indians,  amend  act  relating  to  ]e;ises  of 

lands  by  the 

Turtle  Mountain  band  of  Chippewa  Indians,  commission  to  negoti- 
ate with  the,  for  the  cession  of  their  reservation  in  South  Dakota. 
Winnebago  and  Crow  Creek  Reservation,  relief  of  settlers  upon  the. 
From  Committee  on  Public  Buildings  and  Grounds. 

Public  buildings,  to  erect,  at,  (including  sites,  etc ) — 

Ashland,  Wis... 


{ 


Fargo,  N.Dak 

Grand  Forks,  N.  Dak 

Lansing,  Mich 

Mankato,  Minn 

Portland,  Oregon 

Sioux  Falls.  S.  Dak.. 


{ 


{ 


GOODNIGHT,  ISAAC  H. 

From  Committee  on  Invalid  Pensions. 

Butler,  James ..- 

Cloer,  W.  B. - - 

Cook,  Halem  L -  — -— 

Emmert,  Phillip  H - - 

Ferrin,  JamesS.. 

Fitzgerald.  Mary  Ellen 

Foster,  David 

Jackson,  Stephen  H... - 

McDonald,  John  O.,  alias  William  Barnes 

McKinney,  James  M 

Michler,  Sallie  M _ 

Miller,  Samuel 


{ 


No. 

Vol. 

908 

3 

2954 

9 

2706 

8 

3059 

10 

2705 

8 

911 

3 

283 

1 

289G 

9 

2698 

8 

2198 

7 

1323 

5 

32U2 

10 

1322 

5 

229 

1 

2707 

8 

2059 

6 

2199 

7 

992 

3 

2959 

9 

80 

1 

82 

1 

2837 

9 

2616 

8 

81 

1 

2271 

7 

2786 

9 

632 

2 

2085 

7 

74 

1 

601 

2557 

8 

2;358 

8 

71 

1 

635 

2 

418 

2 

605 

2 

640 

2 

558 

2 

1068. 

4 

1953 

6 

1708 

6 

2255 

7 

2037 

6 

492 

2 

1711 

6 

1456 

5 

3003 

9 

2256 

7 

485 

2 

1455 

5 

1457 

5 

2281 

7 

CLVIII 


INDEX   TO   HOUSE    REPORTS. 


(Subject 


Vol. 


GOODNIGHT,  ISAAC  H.— Continaed. 
From  Committee  on  Invalid  Pensions — Con  tinned. 

Orr,  James  H - ^— 2758 

Phillips,  Elizabeth 1954 

Pierce,  Maygaret  E -- 2938 

Roe,  Delila - 2358 

Rnndlett,  Annie  D - 1710 

Stevens,  Caroline  Baker , 1709 

Ward,  Mrs.  Sallie  T - --  493 

GROSVENOR,  CHARLES  H. 

From  Committee  on  Biters  and  Harbors. 

Missouri  and  Columbia  Rivers,  removal  of  obstructions  in  the 16 

Ohio  River,  etc,  obstruction  of  navigation  in  the 3243 

From  Committee  on  War  Claims, 

Sprague,  D.  M - .-.  994 

Tilton,  William 994 

GROUT,  WILLIAM  W. 

From  Committee  on  the  District  of  Columbia, 

Bathing  beach,  to  establish  a,  on  the  Potomac  River 1390 

Junk  dealers,  pawnbrokers,  etc,  relating  to 3103 

Naval  lieserve  Battalion 1389 

Parker,  Thomas  J _  !^.-_ 1302 

Plats,  to  provide  the  assessor  of  the  District  of  Columbia  with,  of 

subdivisions  outside  of  Washington  aud  Georgetown 3123 

Public  park,  to  establish,  in  the 870 

Scarlet  fever  and  diphtheria,  to  prevent  the  spread  of,  in  the 3142 

Taxes,  arrearage  of,  extending  act  fixing  rate  of  intereiit  on 3124 

rate  of  interest  to  be  charged  on 297 

sale  of  properly  for 296 

HALL,  DARWIN  S. 

From  Committee  on  Indian  Affairs, 

Crooks,  Ramsay.. - <     ^^^^2 

Dulntb  and  Winnipes;  Railroad  Company,  grant  right  of  way  to  the, 

through  Indian  reservations 1165 

Klamath  Indian  Reservation,  sale  of  lands  known  as  the 1176 

Legare,  Jean  Louis 277 

Little  Falls,  Mille  Lacs  and  Lake  Superior  Railway  Company,  grant 

right  of  way  to  the,  through  Mille  Lacs  Indian  Reservation 631 

Red  Lake  and  Western  Railway  and  Navigation  Company,  grant  right 

of  way  to  the,  through  Red  Lake  Indian  Reservation  ._ 2444 

Sisseton  and  Wahpeton  Indians,  confirm  agreement  made  with  the. .    1356 
From  Committee  on  the  Public  Lands. 

Andrews,  Christopher  C 21 

Dealy,  David ._. _ 2414 

Public  lands,  restoration  of  certain,  to  the  public  domain 1039 

Younkin,  Moses-- 2414 

HARE,  SILAS. 
From  Committee  on  Indian  Affairs, 
Sherman  and  Northwestern  Railway  Company,  grant  right  of  way  to 

the,  through  Indian  Territory _ 2602 

HAUGEN,  NILS  P. 
From  Committee  on  Elections, 

Langston  vs.  Venable — 2462 

Threett».  Clark 363 

HAYES,  WALTER  L 

JPVom  Committee  on  Accounts* 

Clerks  to  Members  and  Delegates 24 

From  Committee  on  the  Post-Office  and  Post- Roads, 
Lotteries,  amend  certain  sections  of  the  Revised  Statutes  relating 
to-.- : Part  2     2844 
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I 


HEARD,  JOHN  T. 

Frum  Committee  en  the  Didrid  of  ColumhiO: 
Brighiwoo^  Railway  Company,  to  coDstnict  branch  line  to  Tacoma  .. 

City  and  Suburban  Railway  Company,  to  incorporate  the 

CrosBtown  Railroad  of  the  District  of  Columbia 

Eckin^n  and  Soldiers*  Home  Railroad  Company,  amend  charter 

.     of  the  - -  <. 

Difftrictof  Columbia  Suburban  Railway  Company,  to  incorporate  the. 

Potomac  RiTer  Railroad,  authorize  construction  of,  etc 

HEMPHILL,  JOHN  J. 

From  Committee  on  District  of  Columbia, 

Corporations  in  the  District  of  Columbia 

Highways  in  the  District  of  Columbia,  permanent  system  of 

Keyser,  Esther  A... 

Special  assessment  certiBcates 

HENDERSON,  THOMAS  J. 

From  Comm.ttee  on  Rivers  and  Harbors. 
Milwaukee,  Wis.,  appropriations  to  remote  obstructions  in  the  har- 
bor of 

Portage  Lake,  Michigan,  new.  harbor  lines  in  the 

River  and  harbor  appropriation  bill _,. 

St.  Mary's  River  and  Hay  Lake  Channel,  making  appropriationa  for 

improvement  of 

HENDERSON.  DAVID  B. 

/Voia  Committee  on  Appropriations, 

Creneral  deficiency  appropriation  bill 

Senate  amendments  _. 

Pension  and  Eleventh  Census,  deficiency  appropriation  bilf  for  the 

Public  printing  and  Eleventh  Census  deficiency  appropriation  bill, 

for  the .-- 

Urgent  deficiency  bill 

Vaults  and  safeguards  for  security  of  the  public  money,  to  provide  ._ 

From  Committee  on  Militia, 

Militia,  efficiency  of  the 

HENDERSON,  JOHN  S. 

From  Committee  on  the  Judiciary. 
Courts  of  the  United  States,  depriving  judges  of  the,  to  give  opinion 

upon  questions  of  facts 

to  establish  a  district,  at  Raleigh,  N.  C  .. 

Internal- revenue  laws,  amending  the 

Setzer,  Henry  .._ — 

From  Committee  on  Pensions, 

Barker,  Charles . 

Bryant,  Uriah - - 

Cato,  Nancy ---. 

Chapman,  William  H 

Crawford,  William _ _. 

England,  Robert  A — 

Graham,  Moses 

Grant,  Mrs.-  Martha  E — . 

Greening,  Mary  E ._ 

Hagler,  Joel -- 

Hicks,  MaryE 

Horn,  William  L 

Humphreys,  Samuel  S 

Joiner,  Asa 

Lambert,  Dr.  Francis --- 

Martin,  Mary  A.  R 

McCormick,  Sarah 

Morris,  Joseph 

Porter,  Drewry 

Powell,  Owen--- 

Reeves,  A.  B 


2894 
1982 
2365 
284 
3055 
2680 
2727 


2079 
2074 
2366 
1303 


384 
2370 

1488 

1661 


805 


Vol. 


9 
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7 

1 

10 

8 
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6 
6 

7 
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7 
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2772 

8 

3121 

10 

2427 

7 

2 

1 

453 

2 

1584 

5 

335 

2 

2167 

7 

1359 

5 

649 

2 

2143 

7 

3052 

10 

2181 

7 

862 

3 

1291 

5 

2261 

7 

2262 

7 

2042 

6 

2993 

9 

863 

3 

2514 

8 

3141 

10 

2515 

8 

2513 

8 
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10 

2516 

8 

2144 

7 

1292 
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3140 

10 

1610 

5 

1611 
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HENDERSON,  JOHN  S.— Continued. 
From  Committee  on  PeniHofM— Continued. 

Short,  Washington  F  ..- - ' 

Stjitham,  Thompson  N 

Yates,  Mrs.  Dorothy  Y ., | 

HERMANN,  BINGER.  , 
From  Select  OommiUee  on  Indian  Depredation  Claims. 

Claims  arising  irom  Indian  depredations 

From  Oommitiee  on  Rivers  and  Harbors, 
Columbia  River  in  Oregon  aud  Washington,  cancellation ofcon tract  for 

thedelivery  of  stone  ior  the  improvement  of  the 

Portage  Lake,  Michigan,  harbor  lines  in 

HILL,  CHARLES  AUGUSTUS. 
From  Committee  on  Agriculture, 

Bureau  of  Animal  Industry,  amend  act  relating  to Part  2 

HILL,  CHARLES  AUGUSTUS. 
From  Committee  on  Pensions, 

Brassier,  Charles 

Cabeeu,  Richard  C 

Clark,  John 

Crimmins,  Mary  E 

Fairfax,  Caroline  A 

Gunnison,  Martha  D 

Hogau,  Mrs.  Mary 

Mann,  John -- . 

O'Conuer,  Mrs.  Margaret  (now  SulHvap) -. ..1 

.Page,  Susan  Nelson  ..'. 

Parnell.  Delia  T.  S 

Patten,  Elizabeth ,_ 

Reeder,  Edwin 

Roberts,  I>aniel  P 

Shannon,  Thomas _. 

Sullivan,  Margaret 

Wharton,  Ellen  J _ _ 

White,  Geo.  W._ 

IIITT,  ROHEICTR. 

From  Committee  on  Foreign  Affairs, 

Barcelona  Exposition,  American  section  of * _. 

Berlin,  Carl 

Bernadon,  J.  B.. 

Canada, commercial  union  with.. .. 

Department  of  State,  papers  in  the 

Diplomatic  and  consular  appropriation  bill 

Diplomas  to  certain  officers  and  employes  of  the  Government 

Hargous,  Roberts.,  administrator 

International  American  Conference,  distribution  of  reports  and  pro- 
ceedings of 

Jews  in  Russia,  relating  to 

Montanari,  Joseph  _.  _^ 

Owen,  George  H 

Pan-American  Congress,  Hawaiian  delegation  to  the 

Reciprocity  treaties _. 

Tonnage  dues  of  Sweden  and  Norway 

Walker,  George 

HOPKINS,  ALBERT  J. 

From  Committee  on  AJercliant  Marine  and  Fisheries, 
Vessels, exempting  American coastwisesailing, piloted  by  their  licensed 
masters,  from  obligation  to  pay  State  pilots  for  services  not  rendered 
Prom  Committee  on  the  Post-Office  and  Post- Roads, 

Postal  clerks,  reclassify  and  fix  salaries  of 

Railway  mail  service,  appointmtsutof  an  assistant  general  superin- 
tendent, and  chief  clerk  of  the 
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HOUK,  L.  a 

From  CammUUttmEleeUonSn 

Chalmers  w.  Morgan 

Featberston  tw.  Gate - 

KELLEY,  HARRISON. 
Frvm  Oownmiiee  on  Accounts. 

^      Ingram,  Thomas  G 1 - 

KERR,  DANIEL. 

From  CommiUee  on  Aleohdlie  Liquor  Traffic. 
Liqoors,  to  prohibit  transportation  of  intoxicating,  in  violation  of 

State  laws 

JVvM  Committee  on  Public  Buildings  and  Grounds, 
Pnblic  bnildinies,  to  erect  at  (also  sites,  etc. ) — 

Atchison,  Kans _ j 

Beatrice,  Nebr... *. v-- 

Burlington,  Iowa.. — — < 

Gedar  Rapids,  Iowa — \ 

Cieston,  Iowa — 

Davenport,  Iowa 

Fremont,  Nebr _ 

Fort,  Dodge,  Iowa _ 

Hastings,  Nebr  ...J. | 

Hot  Springs,  Ark 

Hot  SprinjBB  Reservation,  Ark , 

Kansas  Citj,  Kans — i 

Kansas  City,  Mo 

Moberly,  Mo - •_ .- ^ 

Newton,  Kans >.. 

Oskaloosa,  Iowa..- - _. 

Pneblo,  Colo - ..A 

Salina,  Kans 

Salt  Lake  City,  Utah  .-. _ 

Sioux  City,  Iowa 

Springfield,  Mo 

KETCH  AM,  JOHN  H. 

From  Oommitte  on  Foreign  Affairs, 

International  arbitration,  to  invite 

From  Committee  on  the  Post-Office  and  Post- Roads. 

Employes  of  post-offices,  leave  of  absence  to  certain 

limit  hours  of  work  of  certain 

Post-offioe  Department,  salaries  of  certain  subordinate  officers  of  the. 
KINSEY,  WILLIAM  M. 

From  Committee  on  Military  Affairs, 

Augusta,  Me.,  road  through  arsenal  grounds  at 

Houts,  Thomas  W 

Junction  City  and  Fort  Riley  Street  Railway  Company,  grant  right  f 

of  way  to  the.— — \ 

Jefferson  Barracks,  Mo.,  regimental  military  poet  at 

Omaha  military  depot,  Nebr.,  construct  storehouse  at 

Flattebnrxh,  N.  Y..  military  post  at 

Pneumatic  Gun  Carriage  and  Power  Company,  to  authorize  the,  to 
build  siege-gun  and  disappearing  siege-carriage  for  the  War  De- 
partment  

Rice.  James  A 

Soldiers  Home,  amend  act  relating  to  the 

Theby,  Jacob - 1 

Torktown,  Va.,  road  to  national  cemetery  at 

H.  Rep. 11 


2503 
306 


910 


1G97 


628 


Vol. 


8 
2 


6 


218 

1 

(J25 

2 

Gf)4 

2 

417 

2 

626 

2 

213 

1 

G24 

2 

2223 

7 

613 

2 

410 

2 

(>20 

2 

199 

3 

1066 

4 

1483 

5 

2259 

7 

1530 

5 

2239 

7 

998 

3 

1144 

4 

1751 

6 

2222 

7 

603* 

2 

2338 

7 

612 

2 

1485 

5 

604 

2 

237 

1 

1921 

6 

2G06 

8 

1736 

6 

1511 

5 

2494 

8 

1085 

4 

2745 

8 

583 

2 

2966 

9 

787 

3 

1590 

5 

3070 

10 

2794 

9 

1078 

4 

754 

3 

r 
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Subject 


KINSEY.  WILLIAM  M.— Continned. 

From  Committee  on  Mines  and  Joining, 

Colorado,  to  aid  the  State  of,  to  support  a  school  of  mines 

LACEY,  JOHN  F. 

From  Committee  on  Elections, 

Clayton  r».  Breckinridge 

McGinnis  vs.  Alderson 

Waddill  vs.  Wise 

From  Committee  on  the  Public  Lands. 
Kansas  trust  and  diminished  reserve  lands,  confirm  certain  sales  of. 

Registers  and  receivers,  amend  laws  relating  to  fees  of 

witnesses  before 

Wisconsin,  sale  of  certain  lands  in 

LA  FOLLETTE,  R.  M. 

From  Committee  on  Ways  and  Means, 

lievised  Statutes,  amendment  of  section  3354  of  the 

amendmeut  of  section  3441  of  the 

St.  Mary's  Church,  in  Ilarford  County,  Md.,  refund  import  duties  to  the 
LAIDLAW,  WILLIAM  G. 

Frotn  Committee  on  Claims, 

Andrews,  JamesE - 

Bailey,  J.  F.,  ^kCo - '. 

Bash,  M^i.  Daniel  N 

Boiler,  Jane 

Branstrom,  Carl -._ 

Claims,  the  Court  of  Claims,  to  open  and  set  aside  an  order  of  the,  etc 

Clay,  Henry,  et  al 

Coulson,  Sewell,  and  Porter,  Harrison  &  Fish  back 

Dav,  Nancy  K,  administratrix 

Eddy,  E.  B - 

Entwistle,  James ^ _. 

Harvey,  James  W j 

Haynes,  James  J 

Haynie,  Marian  F 

Hein,  Samuel.- 

Hill,  Kate  A - 

Kane,  G.  B.,  &  Co 

Kendig,  Theodore  A.- 

Kirk,  HylandC,  et  al — _ _ 

Lee,  Franklin,  etal 

Lints,  J.  J 

Merritt,  Edwin  A 

Morgan,  Thomas  P.,  jr... 

North  German-Lloyd  Steamship  Company.-. 

Osbnrn,  Nehemiah 

Rogers,  Charles  E 

Rogers,  William  F ._ 

Riickert,  Dr.  Karl 

Saint  Clair,  Archie 

Schillinger,  John  J 

Selma  and  Meridian  Railroad  Company 

Shepard  and  Morse  Lumber  Company 

Shipley,  E.  R — ._ 

Smith,  James  H... 

Stotesbnry,  Charles,  administrator 

Thompson,  David  C — 

Van  Vleck,  B.  J.,  administrator 

Waller,  John 

Winn,  D.  M 

Worden,  L.  J 

Young,  William  F 


1136 


2912 

9 

2806 

9 

1182 

4 

2914 

9 

564 

2 

313 

2 

2807 

9 

2296 

V   7 

2297 

7 

3219 

10 

344 

2 

86 

1 

2790 

9 

339 

2 

2747 

8 

87 

1 

1878 

6 

345 

2 

2174 

7 

2171 

7 

1332 

5 

1337 

5 

:^38 

2 

1338 

5 

337 

2 

2170 

7 

2748 

8 

2173 

7 

1486 

6 

342 

2 

1336 

5 

2172 

7 

2725 

8 

1508 

6 

1285 

5 

1:531 

5 

1339 

5 

1472 

5 

1331 

5 

1994 

6 

343 

2 

2169 

7 

1812 

6 

2830 

9 

341 

2 

2746 

8 

1330 

5 

2629 

8 

1788 

6 

340 

2 

1787 

6 
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Subject 


LANE,  EDWARD. 

From  Committee  on  Invalid  Pensions, 

Abbott,  John  C 

AdamaoB,  Margaret  E : 

Arey,  WUliam  R ._ _ 

Baddelej,  John  C ,— 

Benner,  Hiram  H 

Bishop,  William - 1 

Bishop,  William  M— - 

Blake,  EvaT - 

Bliss,  William  W 

Boleijack,  Rebecca 

Borke,  Mary  E --. 

Brooks,  ElTira 

Brooks,  Maria , -- --. 

Brown,  Elizabeth , 

Brace,  Thomas  H 

Bryan.  Ann 

Bornett,  Elizabeth 

Bnshnell,  Emeline  Jane 

Callam,  James  N : : 

Carroll,  William ., .- „ 

OsMsidy,  Thomas  J  ..J .. 

dark,  Mrs.  Maria.  

Clndeary.  William  R  ._ 

Cook,  NellieR ._ 

Cooper,  Harriet  E 

Cox,  Daniel  J 

Creed,  Catharine 

Cronk,  William  V _ 

Crook,  Mary > ^.. 

Debart,  John  — 

DeTioe,  Sarah - 

De  Wald,  George  W 

Dixon,  Annie  E--_ 

Doty,  Daniel - 

Eagle,  GeorgeG - .~ 

Edwards,  William 

Ellis,  Warner  M ._ 

Faalk,  George 

Fink,  Mrs.  Clementine _. 

Fleming,  James  H \ 

Fletcher,  Margaret  J 

Fogg,  M.  J 

Frey,  Clara 

Funk,  Christopher  C - — _ 

Garda,  Manuel , 

Goody,  Jacob  E-. 

Graham,  J.  F - - _. 

Gnllett,  James  M 

Haarstick,  Anna •- 

Hall,  John  8— - 

Hamill,  William 

Haolon,  E.  T - 

Harbison,  Ella _. 

Harding,  Jerusha  P ,.. 

Hartman,  George  F — 

Helston,  Eugenia  A 

Hindman,  Martha - -.. 

Hubbs,  Etta - 

Hummer,  William  D — 

Uumrichooser,  Isaiah - .— 


No. 

Vol. 

967 

3 

1443 

6 

961 

3 

510 

2 

393 

2 

2253 

7 

1501 

5 

1500 

5 

2475 

8 

958 

3 

1489 

5 

2535 

8 

1490 

5 

551 

2 

2824 

9 

42 

1 

1497 

5 

2783 

9 

392 

2 

50 

1 

508 

2 

504 

2 

387 

2 

1498 

5 

952 

3 

63 

1 

549 

2 

44 

1 

2906 

9 

57 

1 

951 

3 

:^8 

2 

1442 

5 

41 

1 

545 

2 

965 

3 

962 

3 

51 

1 

2998 

9 

507 

2 

1495 

5 

53 

1 

515 

2 

360 

2 

960 

3 

52 

1 

47 

1 

2795 

9 

390 

2 

55 

1 

3009 

9 

14J)3 

5 

2675 

8 

969 

3 

2753 

8 

1491 

5 

46 

1 

1492 

5 

2990 

9 

62 

1 

58 

1 
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Subject. 


LANE,  EDWABD— CoQtinned. 

From  Committee  on  Invalid  Penaione — Continued. 

Jackson,  Richard... 

Jordan,  J.  N • 

Kaylor,  Mary 

Kelly,  Elizabeth 

Kidwiller,  Frederick 

'    Kinflc,  Henry  A _ 

Langstaff,  Barbara 

Lee,  Catharine  M 

Lntman,  DaWd  H 

Lyman,  Catlena ; 

Lynch,  Bridget ..^ 

Madden,  Barbara 

Manlding,  Daniel  M 

Maxwell,  Thomas  N -. . 

McArthnr,  Polly .- 

McCoskes,  James 

MoKinney,  Richard  D 

Means,  Dr.  James  H 

Miller,  Daniel  M 

Mitts,  Snsanna 

Mueller,  Albert 

Munn,  F.  H 

Newoomb,  Mary  A 

Nutting,  Charlotte  B 

O'Malley,  Catharine 

O'Regan,  Mathew 

O'Rily,  Bridget - - 

Parrish,  Daniel  W 

Personeus,  Mary 

Peterson,  Peter 

Pbelbrook,  Eliza  A - 

Pierce,  Joseph  H 

Potts,  Jane 

Powell,  Sally -— - - — . 

Pyle,  Eliza 

Quick,  Oeorge  C 

Reed,  John  B — 

Reed,  William  F_ 

Revised  Statutes,  amend  sections  4483  and  5486  of  the. 
Richardson,  Eliza 


No. 


Richardson,  William... 

Riley,  Elizabeth  M 

Roedell,  Hermann  F.  A. 

Rowe,  Mrs.  A.  N 

Sanders,  Mary  J 

Sapp,  Catharine 

Scott,  Francis  M 

Seeger,  John 

Sells,  Frederick  B 

Shea,  Ellen 

Sloat,  Charles  T 

Smail,  Sarah  A 

Smith,  Levi  B 

Spain,  Richard  W 

Stewart,  Sarah  E 

Stumpf,  Henry 

Talkiogton,  Catharine.. 

Taylor,  Mrs.  AnnaS 

Taylor,  Wesley  W 

Try  son,  Harrison 


[ 


Vol. 


2784 

9 

950 

3 

394 

2 

1496 

5 

1445 

5 

2392 

7 

966 

3 

745 

3 

516 

2 

502 

2 

955 

3 

505 

2 

59 

1 

362 

2 

2251 

7 

503 

2 

43 

1 

2952 

9 

2905 

9 

66 

1 

553 

2 

548 

2 

2252 

7 

2391 

7 

386 

2 

550 

2 

389 

2 

45 

1 

61 

1 

954 

3 

2823 

9 

546 

2 

54 

1 

956 

3 

2393 

7 

1103 

4 

2474 

8 

969 

•   3 

1102 

4 

509 

2 

1441 

5 

1494 

5 

3647 

10 

953 

3 

544 

2 

2249 

7 

40 

1 

391 

2 

385 

2 

964 

3 

506 

2 

2472 

8 

1499 

5 

2250 

7 

534 

2 

968 

3 

361 

2 

1612 

5 

2473 

*  8 

49 

1 

963 

3 
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Subject. 


LANE,  EDWARD—Continued. 

From  Commitlee  on  Invalid  VengionM — Contiuned. 
Upton,  Mary  C -- 

Van  Bnren,  Barent  8 \ 

Waltera,  William _ 

White,  Berthia _ 

White,  Lydia  K _ 

Wiley*  Cornelius  J 

Wilkinson,  Francut  M 

Woodall,  AdeUide  H - 

Zegler,  Lydia _.. 

LANHAM,  S-  W.  T.  y 

Fi  om  SeUct  Commitiee  on  Irrigation  of  Arid  Lands. 

Irrigation,  oonstruct  dam  across  the  Kio  Grande  River,  near  El  Paso, 

Tex.,  etc . 

F'rom  Oommittee  on  iiUitary  Affairs. 

Fort  Bliss  military  reservation,  sale  of  the 

Haines  Brackett^  Fort  Clark  and  Rio  Grande  Railroad  Company,  grant 
right  of  way  to  the,  across  Fort  Clark  militanr  reservation 

LANSING,  FRED. 

From  Commitlee  on  MUiiary  Affairs, 

Badges,  armj  and  navy 

Chickamanga  battlefield,  to  establish  a  national  military  park  at... 

Colorado,  flags  carried  by  regiments  of  the  State  of 

Kirbj,  James  P 

Lockerbj,  David  L .- . __. 

McLean,  Lieut.  Cornelius 

Patterson,  F.  A 

Ragan,  John * 

Saratoga  Monument  Association,  loan  certain  cannon  to 

Small,  Michael  P __. _ ^-. 

Clairbome,  Mrs.  Courtney  Ann,  heirs  of - 

Rancbo  Pnnta  de  la  Loiguna 

LAWS,  GILBERT  L. 

From  Committee  on  Infxitid  Pensions, 

Alexander,  W.  P ^ « 

Barker,  Rebecca  A 

Bradley,  Mary  L 

Coon,  Archibald  F __ 

Cooper,  Chloe 

Crawford,  Zachariah  T 

Bimick,  Sophia  J 

Elmendorf,  William 

Felcb«  Amanda  M 

Ferguson,  Andrew  J 

Fremont,  Jessie  Benton 

Hechtmaa,  Olive  M . 

Horton,  Mrs.  A.  J 

Konkle,  Andrew  J 

Marvin,  Jay 

McCool,  John 

BfcCormick,  Hugh  S 

Mclntire,  Byron  R - I 

McLauffblin,  Augustin 

McLaughlin,  John  H _ 

Miller,  Mary  8 _. 

O'Donnell,  James 

Padget,  George  W 

Petrie,  John  R ,.  _ _ 

Pickard,  John 

Rkkards,  SallieE ., 


No. 


Vol. 


60 

1 

48 

V   1 

501 

2 

552 

2 

2752 

8 

993 

.3 

957 

3 

547 

2 

1444 

5 

2248 

7 

490 

2 

28 

1 

1319 

5 

1522 

5 

643 

2 

326 

2 

1922 

6 

2623 

8 

2601 

8 

1349 

5 

1923 

6 

2089 

7 

1521 

6 

1209 

4 

792 

3 

286 

1 

2940 

9 

1829 

6 

1853 

6 

843 

3 

1397 

5 

1395 

5 

2465 

8 

2280 

7 

287 

1 

2877 

9 

2352 

7 

2110 

7 

1830 

6 

926 

3 

288 

1 

1398 

5 

918 

3 

1394 

6 

289 

1 

842 

3 

2873 

9 

919 

3 

920 

3 

356 

2 

1393 

5 

2108 

7 
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No. 


Vol. 


LAWS,  GILBERT  L.— ConUnned. 
From  Ccmmitlee  on  Invalid  FenHom — Continued. 

Rose,  DaTid 

Sbandal,  Theodore  J 

Showaiter,  James  H 

Squirov  William  P _ _ 

Taylor,  Kate  H _ 

Welch,  Mary  J :.. 

Wood,  Jane 

LEE,  W^.  H.  F. 

From  Committee  on  the  District  of  Golumbia, 
Washington  and  Arlington  Railway  Company,  to  incorporate  the... 
LEHLBACH,  HERMAN. 
From  Committee  on  Public  Buildings  and  Grounds. 
Metropolitan  Southern  Railway  Company,  grant  right  of  way  to  the, 

in  Montgomery  County,  Maryland 

Public  buildings,  to  erect  at  (also  sites,  etc.)— 

Altoona,  Pa < 

Atlantic  City,  N.  J 

Baltimore,  Md 

Camden,  N.  J 

Danbnry,  Conn 

Dover,  N.  H | 

Durham,  N.  C 

Fredericksburgh,  Va . 

Haverhill,  Mass 

Hoboken,  N.  J . 

Holyoke,  Mass .. 

Jacksonville,  Fla 

Jersey  City,  N.  J 

Lawrence,  Mass 

Lynn,  Mass ^- 

Nashua,  N.  H | 

Newark,  N.  J 

New  London,  Conn I 

Newport  News,  Va 

Norfolk,  Va ._ . 

Paterson,  N.  J 

Pawtucket,  R.  I | 

Petersbnrgh,  Va  ._- 

Reidsville,  N.  C 

Roanoke,  Va 

St.  Albans,  Vt _ 

Tampa,  Fla. -_ - 

Taunton,  Mass 1 

Waterbury,  Conn  - 

Wilmington,  Del 

Winstoo-Salem,  N.  C -- - 

Worcester,  Mass 

Springfield  Mass.,  erect  workshop  at  national  Armory  in  ...  

Washington,  D.  C,  to  acquire  lots  11  and  12,  square  G8%  in 

JFVowi  Select  Committee  on  Reform  in  the  Civil  Service, 

Civil  service,  reform  in  the 

LEWIS,  CLARKE. 

From  Committee  on  Invalid  Pensions. 

Ayers,  Juliet OpieH.__ 

Buchanan,  Mrs.  F.  Selina 


{ 


927 
285 
1831 
ia54 
1396 
2466 
2109 


2955 


2860 

1149 

3148 

1148 

1150 

2446 

999 

1528 

1645 

2527 

2928 

607 

590 

2447 

595 

2448 

2560 

220 

2228 

2258 

212 

411 

646 

1001 

593 

621 

616 

905 

1006 

600 

1012 

589 

710 

3190 

614 

1151 

591 

2227 

2272 

1008 

3169 

2445 


1439 
2319 


3 
1 
6 
6 
5 
8 
7 


9 


9 

4 

10 
4 
4 
8 
3 
5 
5 
8 
9 
2 
2 
8 
2 
8 
8 
1 
7 
7 
1 
2 
2 
3 
2 
2 
2 
3 
3 
2 
3 
2 
3 

10 
2 
4 
2 
7 
7 
3 

10 


5 

7 
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Subject 


No.   I  Vol. 


LEWIS,  CLARKE— Coutiuued. 

^  From  dnmmittee  on  Invalid  PtnHona — CoDtinnod. 

Cook,  zos : 

I>attOD,  Alexander  F 

OrigBbj,  Washington... 

Leo,  Hannah 

Townes,  Mrs.  Kate  Lane 

From  CommiUee  on  Public  BviidingH  and  Grounds. 
Pnblic  boildiniQB,  to  erect,  at  (also sites,  etc) — 

Alexandria,  La 

Baton  Rouge,  La 

Fremont,  Ohio 

Lima,  Ohio I 


{ 


Madison,  Ind 

Uartinsburgh,  W.  Va 

Meridian,  Miss.. _.. 

Natchez,  Miss _. 

New  Orleans,  La. 

LIND,  JOHN. 

From  Commitiee  on  Commerce. 
Bridges,  to  construct,  across — 

Minnesota  River  in  Minnesota -.— 

Miflsiasippi  River  at  Hastings,  Minn 

Red  Wing,  Minn 

St  Paul,  Minn 

South  St  Paul,  Minn.- 

Winona,  Minn '- 

MiflBouri  River  at  Forest  City,  S.  Dak.. ..•.__ 

Pierre,  8.  Dak 

Red  River  of  the  North 

amend  act  relating  to -. 

At  Fort  Smith,  Ark.,  amend  act  to.. 

By  Lake  Superior  and  Pacific  Railroad  Company 

Commerce,  amend  an  act  to  regulate 

Costoms  collection  districts,  to  create,  etc. — 

Of  Arizona 

Of  North  and  South  Dakota _ 

Of  Puget  Sound _ 

Dutiable  goods,  immediate  transportation  of 

Minneapolis,  Minn.,  to  establish  a  subport  of  entry  and  delivery  at 
Ports  of  delivery,  to  constitute,  etc — 

Certain  in  Alaska.. 

Ashland,  Wis 

Columbus,  Ohio 

Gladstone,  Mich _ 

Nashville,  Tenn . 

Rockpori,  Me 

Revised  Statutes,  amend  sectiop  2591  of  the,  relating  to  ports  of  de- 
livery in  Michigan. .. 

San  Antonio,  Tex.,  extend  tbeportof 

LODGE,  HENRY  CABOT. 

From  Select  OnwauUee  on  Election  of  President,  Vice  President,  and  Repre- 
sentatives  in  Congress, 

Federal  elections,  amend  and  supplement  laws  relating  to,  etc 

From  Committee  pa  NaviU  Affairs, 
Abraham  Lincoln  Post,  of  Charlestown,  Mass.,  grant  cannon  to  the 

Beck,  W.  W 

Morrison,  James,  alias  James  C.  Mcintosh 

Navy,  rank  and  pay  of  certain  officers  of  the,  who  have  served  a 

full  term  as  chief  of  a  bureau  in  the  Navy  Department 

retiiement  of  certain  officers  of  the 


1781 
3080 
3155 
2318 
2589 


35 
409 

1529 
761 
713 

2644 
597 
599 

2229 

2760 


709 

1482 

1480 

14.37 

432 

2412 

895 

365 

692 

1481 

671 

1363 

2591 

1653 
653 

1799 
251 
253 


404 
252 


2493 

1873 
3207 
2221 

313:^ 

478 


6 
10 
10 

7 
8 


1 
2 
5 
3 
3 
8 
2 
2 
7 
8 


5 
5 
5 
2 
7 
3 
2 
3 
5 
3 
5 
8 

6 
2 
6 
1 
1 


2330 

7 

1124 

4 

444 

2 

io:>6 

6 

1654 

6 

1426 

5 

2 
1 


8 

6 
10 

7 

10 
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LODGE.  HENRY  CABOT— Con  tinned. 
From  Committee  oh  Naval  Affairs^ Coutiunnil, 
Naval  Post.  Department  of  Pennsylvania,  grant  condemned  cannon 

and  small-nrms  to  the _.. 

Revenae-catter  servioe,  transfer  of,  from  Treasury  to  Navy  Depart- 
ment  

MAISII.  LEVI. 

From  Committee  on  Elections, 

Clayton  «w.  Breckinridge ..Part  2 

Goodrich  tw.  Bullock _.Part  2 

From  Committee  on  War  Claims, 

Archer,  Henry  W.,  representatives  of  .-. 

Berks  County  Agricultural  Society 

Bounties,  claims  lor 

Brown,  Joah 

Bryan,  Caleb ,. 

Clark,  Stephen  D " 

Columbia  Bridge  at  Columbia,  Pa.,  owners  of ,. 

Duncan,  Andrew  J.,  deceased _ 

Free<ney,  Henry  W _. 

Gallup,  AsaO 

Graves,  Mrs.  N.  C 

Hoftraan,  li,  H 

Judkins,  James  H.,  estate  of 

Judkins,  William  T.,  e^tato  of 

Lovelace,  Emma  C 

Morgan,  Robert  E , 

Noble,  Samuel,  representatives  of 

Payne,  William  B >.T, _ _. 

Pennsylvania,  pay  to  citizens  of,  for  damages  sustained  during  the 

late  war 

State  of,  for  war  purposes 

State  of,  for  militia  service 

Phillips  O.  P. 

Sauppe,  Valentine 

Schuylkill  County,  Pa  ,. 

Smith,  Sarah  G.,  executrix,  etc 

Stoddart,  Alexander 

Vandiver,  Robert  R 

Ware,  Henry  — 

Wilson,  William  H.,  administrator 

Wolf.  Edmund,  heirs  of. _ ._ 

Worsley,  Pardon 

MANSUR,  CHARLES  H. 
From  Committee  on  Uaims, 

Abbott,  E.  P.,  etat. « 

Ayres,  Henry _ _ 

Beckley,  R.  D 

Brown,  John  J ^ _ 

Casey,  Stephen _ _ 

Claims  allowed  by  accounting  officers  of  the  Treasury _. 

De  Freitas,  George  F 

Finn,  John,  relief  of 

French  spoliation  claims 

Future  Cdy,  towboat,  granting  jurisdiction  to  the  Court  of  Claims 

in  the  case  of,  etc 

Griffith,  Maurice  O 

Heath,  Laban,  &Co 

Hook,  George  W.,  deceased,  sureties  of 

Howard,  Leon 

Hot  Springs  Mountain  reservation _ 

Hot  Springs  Mountain  reservation,  to  examine  certain  claims  of  per- 
sons who  owned  or  occupied  buidings  on  the 


Vol. 


1260 


2074 

6 

76 

1 

2912 

9 

2899 

9 

1194 

4 

2.522 

8 

2854 

9 

1348 
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248 
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1433 

5 

2521 

8 

i:{uo 

5 

1195 

4 

1193 

4 

1470 

5 

1633 

5 

364 

2 

361 

2 

1433 

5 

2(i28 

8 

1471 

5 

1434 

5 

1357 

5 

3225 

10 

1301 

5 

1192 

4 

247 

1 

249 

1 

322 

2 

1595 

5 

2685 

8 

1523 

5 

1355 

5 

1594 

5 

2520 

8 

113 

1 

1261 

5 

714 

3 

1262 

5 

1343 

6 

2750 

8 

657 

2 

116 

1 

658 

2 

715 

3 

668 

3 

1263 

5 

1257 

6 

714 

3 

669 

3 
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MANSUR.  CHARLES  H.— Continned. 
From  Committee  oh  C/aim«—Cou tinned. 

Johnston,  John  T . 

Jones,  DaWd  Walter,  representatives  of 

Keeves,  A.  S 

liswhinskj,  Anj^ust 

Lockwood,  Channcey  M 

Logan,  John  8.,  asRignee ^ — 

Martin,  Leonard f 

Martin,  William  J 

Manning,  William  H 

McCoy,  Newton 

McDoDgal,  Caroline  M 

Mitchell.  David 

Mnrphy,  Charles... 

Myiw,  B.  F 

Roberts,  George  P.,  et  al - -- 1 

Fowena,  scow 

Smith,  T.  E 

r<i//y /To,  brig 

.    Wilson,  H.  B.,  administrator 

Wood,  William  P 

From  Gimmittee  on  the  Territories, 

Idaho,  admission  of,  into  the  Union 

MARTIN,  AUGUSTUS  N. 

From  Committee  on  Invalid  Pemions, 

Abell,  Elizabeth 

Anderson,  John  A 

Barth,  Ernst  _... _ 

Benge,  William  A. - - 

Boone,  William 

Barress,  Mrs.  Elizabeth ... 

Clark,  Susannah  D 

Davis,  Alexander  G 

Davis,  Fanny  L 

Downey,  Ann 

Dnrand,  Margaret 

Erskine,  Jnlia  A 

Eckle^  Johanna 

Earp,  Elizabeth 

Freeland,  John  J ^ 

Fremont,  Jessie  Benton ...Part  2 

<Slass,  Eliza  J 

Graham,  Mary  E. 

Greene,  Mrs.  Angeline 

Goshwa,  Elizabeth _ 

Hart,  Emma  A.. 

Herbert,  Stewart ^ 

Hix,  Alonzo 

Hale,  Presley 

Hull,  Francis  M 

Hntchinson,  George  W 

Im!«ande.  Henry 

Langton,  Andrew — 

Lloyd,  Mrs.  Belinda - 

Lozier,  John  S 

McClellan,  Ellen  M Part  2 

McCnlloh,  Mm.  Maria  L 

McGregor,  John 

Morehead,  Abner - 

Moore,  Alexander . - 

Morrison,  Belle — 


No. 
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117 

1 

196 

1 

113 

1 

656 

2 

1258 

5 

120 

1 

2041 

6 

118 

1 

2053 

6 

114 

1 

1342 

5 

121 

1 

112 

1 

1324 

5 

115 

1 

658 

3 

911 

3 

113 

1 

119 

1 

685 

3 

1259 

5 

2902 

9 

1929 

6 

980 

3 

990 

3 

353 

2 

:^'>4 

2 

991 

3 

979 

3 

1998 

6 

1517 

5 

2282 

7 

1512 

5 

497 

2 

987 

3 

149 

1 

2877 

9 

982 

3 

1930 

6 

1516 

5 

2.^90 

7 

350 

2 

355 

2 

2724 

8 

2673 

8 

984 

3 

986 

3 

2032 

6 

1928 

6 

1514 

5 

976 

3 

2881 

9 

2350 

7 

2532 

8 

1520 

5 

3089 

10 

983 

3 
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MARTIN,  AUGUSTUS  N.— Continued. 
From  Cim^mittee  on  Invalid  ^eti»ioiii— Continued. 

Murphy,  Barbara  .— — 

Mufliman,  Ann  E 

Nichols,  Alice 

Olive,  Minerva  Jane 

Padgett.  Mrs.  Olive... - 

Platz,  Charles  A ^- __. 

Pratt,  Margaret 

Rariden,  Nancy - 

Rasor,  Calvin 

Reed,  Thomas  J _ ._ 

Schnappinger,  Barbara. ^-— 

Scoopmire,  Joseph  H 

Sellers,  Joseph  B _ _ _. - 

Silvers,  Angelina -.. 

Smith,  George  B — . 

Spencer,  Barton  P — . 

Spotflwood,  Edmund  T... - 

Stanley,  Cornelia  A 

Stanton.  Eliza _ 

Strawbridge,  Henry _ 

Swearer,  John , 

Tole,  Bridget .._ _ 

Torrence,  Martha -. 

Trnex,  David  L 

Uhl,  George ^ 

Walker,  Margaret 

Wallace,  Eliza _ 

Ward,  Thomas ._ 

Whiteford,  Lorenzo  D 

Williams,  Sarah  M. ._ 

Williamson,  Joseph  D — 

Wright,  Mw.  Hachel —  — 

Tonng.  Rebecca 

MASON,  WILLIAM  E. 
Drom  Committee  on  Commerce^ 

Boarding  steam  vessel,  provide  for  a,  at  Chicago,  111.. — - 

Bridges,  to  construct,  across — 

Columbia  River,  between  Oregon  and  Washington 

Duck  River  in  Humphreys  County,  Tenn 

English  Bayou  and  Calcasieu  River --. 

Hudson  River,  between  New  York  and  New  Jersey 

Illinois  River,  between  Columbiana  and  Farrow  town 

'Kentucky  River 

Little  Tennessee  River  at  Niles  Ferry,  Tenn - 

Mississippi  River,  between  mouths  of  Illinois  and  Missouri  Rivera. 

at  Natchez,  Miss 

at  Quincy,  111 -■ 

Missouri  River  in  Boone  County,  Mo 

at  Lexington,  Mo . 

Osage  River  in  Benton  County,  Mo ..- 

Rio  Grande  River  at  Brownsville,  Tex < 

St  Croix  River  in  Maine | 

Tennessee  River 

Trail  Creek  at  Michigan  City,  Ind 

Willamette  River  at  Albany,  Oregon 

Chicago,  111.,  lease  pierat __. 

Commerce,  amend  section  22  of  act  to  regulate 

Detroit  River,  tunnel  under  the,  at  Detroit,  Mich 
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557 

2 

147 

1 

1518 

5 
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2 

:{52 

2 

148 

1 

2978 

9 

1515 

5 

2672 

8 

2722 

8 

498 

2 

2538 

8 

2904 

9 

1513 

5 

500 

2 

1519 

5 

1927 

6 

1538 

5 

361 

2 

2000 

6 

1999 

6 

981 

3 

2533 

8 

988 

3 

989 

3 

3088 

10 

2903 

9 

985 

3 

977 

3 

978 

3 

496 

2 

2723 

8 

2349 

7 

2861 


9 


917 

3 

2315 

7 

2731 

8 

3167 

10 

2286 

7 

3102 

10 

2014 

6 

2847 

9 

1401 

5 

2289 

7 

3182 

10 

2086 

7 

3181 

10 

2864 

9 

2913 

9 

266 

1 

1388 

5 

2290 
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398 
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2991 

9 

1978 
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2849 

9 

1977 
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Subject. 


MASON,  WILLIAM  E.— Continued. 

.FVoni  Cmnmiitee  an  Commerce — Continued. 
Houston,  Central  Arkansas  and  Northern  Railway  Company^  con- 
struction of  bridges  by  the --. 

Port  of  delivery,  to  constitute,  at  Cairo,  111 . 

Peoria.  111.. 

Rock  Island,  Ill.._ 

Vessels,  to  aid  wrecked  or  disabled 

McADOO,  WILLIAM 

FVam  CommiUee  on  Kaval  Affairs, 

Navy,  pay  and  retirement  of  mates  of  the < 

prevent  enlistment  of  aliens  in  the 

Rose,  John  G — 

McCLAMMY,  CHARLES  W. 
From  Committee  on  Agriculture, 

Compound  lard,  to  regulate  manufacture  and  sale  of ..Part  2 

HcCOMAS,  LOUIS  £. 

From  C&mmiUee  on  Appropriations, 

Districtof  Columbia  appropriation  bill ;. 

From  Committee  on  Editcation, 

Agriculture  and  mechanic  arts,  endowment  of  colleges  of 

J^rom  CommiUee  on  Election  of  President^  Vice- Presidady  and  Representa- 
Uvefin  Congress, 
Representatives  in  Congress,  to  regulate  in  part  the  time  and  manner 

of  holding  elections  of 

McOORD,  MYRON  H. 

From  Committee  on  Accounts, 

Dougherty,  Robert 

Ruddlesden,  Maurice 

From  Committee  on  Indian  Affairs. 

Eastern  Shawnee  Indians,  appropriation  for  the,  etc 

Indian  industrial  schools,  to  establish 

Menomonee  Indians,  sale  of  timber  on  certain  lands  leserved  for  the, 

in  Wisconsin 

Southern  Ute  Indians,  Colorado,  to  ratify  and  confirm  agreement 
with  the 

Mccormick,  henry  c. 

From  Commitiee  on  the  Judiciary, 

Accounting  officers  and  securities,  limitations  as  to  suits  against 

Criminal  statistics,  collection  of 

Judgments  and  debts,  collection  of,  due  the  United  States 

Oaths,  relating  to  administration  of 

Tennessee,  to  create  eastern  judicial  districtof 

Mccreary,  sames  b. 

-  From  Committee  on  Foreign  Affairs 

Continental  railway,  to  encourage  the  construction  of  n,  to  connect 

American  nations.. ... 

Harrison,  R.  P ^ ._ _. 

McKENNA,  JOSEPH, 
fh)m  Committee  on  the  Eleventh  Census, 

Chinese,  to  amend  act  relating  to  the  enumeration  of 

McKINLEY,  WILLIAM,  Jb. 
From  CummiUee  on  Rules. 

Bureau  of  Pensions,  management  of 

Kittery  navy-yard,  relating  to  the,  near  Portsmouth,  N.  H 

From  Commitiee  on  Ways  and  Meam*, 

Revenue  laws,  to  simplify  the,  etc _ _ — 

Revenue  duties,  to  reduce  the  revenue  and  equalize  the  duties  on  im- 
ports, etc - 

McR A  E,  THOMAS  C. 

From  Omunitlee  on  the  Public  Ijinds, 
Revised  Slatntea,  to  amend  section  2294  of  the 
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McRAE,  THOMAS  C— Continnwl. 
.  From  Committee  on  Ike  Public  lAinds— Continued, 

Swamp  and  overflowed  lands,  relatiDg  to .. 

Talkington,  Isaac  W | 

MILES,  FREDERICK 

From  Committffi  on  the  Pacific  R^filroads, 

Pacific  railroads,  to  amend  act  in  relation  to 

MILLIKEN,  SETH  L. 

From  Committee  on  PuUie  Buildings  and  Grounds,  * 

Elevator,  erection  of,  in  the  Capitol 

Executive  Departments,  relative  to  use  of  telephones  in  the 

Honse  docnment  room,  additional  shelving  for  the 

Metropolitan  Southern  Railway  Company,  granting  right  of  way  to 

the,  through  MontG:omery  Coanty,  Md  

New  V ork,  post-office  and  Army  building  at,  permit  signing  for  a  cable 

railway  in  front  of.. 

Public  buildings,  protection  of,  in  case  of  fire  in  the  District  of  Co- 
lumbia   - 

Public  buildings,  to  erect  at  (also  sites,  etc) — 

Bar  Harbor,  Me 

Emporia,  Kans 

Honlton,  Me 

Leadville,  Colo 

Lewistown,  Me 

New  York,  N.  Y 

Shebo.vgan,  Wis-_ _ 

Washington,  D.  C— 

Washington,  D.  C,  purchase  of  lot  10,  square  683,  at 

repair  of  United  States  court-house  at 

MONTGOMERY,  A.  B. 

From  Committee  on  the  Post- Office  and  Post  Roads, 

Fox,  Philip  N : 

MOORE,  ORREN  C. 

From  Committee  on  the  District  of  Columbia. 

King  Theological  Hall,  to  incorporaee  the ^.. 

Lotteries,  to  prohibit  advertising  of,  in  the  District  of  Colombia 

MOREY,  HENRY  L. 

From  Committee  on  the  Judiciary, 

Wyoming,  additional  justice  of  the  supreme  court  of 

From  Committee  on  the  Territories. 
Idaho,  to  provide  an  additional  associate  justice  of  the  supreme  court  of. 
MORRILL,  EDMUND  N. 

From  Committee  on  Invalid  Pensions, 

Ackerly,  Mrs.  A.  W 

Amick,  Dobson 

Ash,  Joseph  D 

Bills,  Daniel - | 

Bissell,  Lucy  I - 

BUir,  Joseph  A -- — 

^Miton,  C.  C - 

^iiMMKi.  Lewis  W - — — 

9oiM«^  Zephaniah  H 

lk»«»v  Benjamin  W _.. 

}{oiiK^ioii«  G«n.  Horace  -. , 

Uit^iiirr,  Asnes  M - .— 

'»iH%iv,  Hn:^ 

'iiniv  jc  UoHride,  Robert  A _ 

:i,.xiM^.  r.t»*  Boswell  Moore 

fiK..*t»,  >t  <\3*rndia  --- 

^  :w^.v^  >li%itJh»w  J.  J 

v.i%«inMK  ivuIaG --— 
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Subject 


MORRILL,  EDMUND  N.—Ooatiaaed. 

Pircm  CommitUe  on  Invalid  Pensions — CoDtinned. 

Carney,  Absalom 

Carter,  John 

Chapman,  Emma 

Christy,  Richard 

Church,  William _ _ 

Cliborne,  J.  F.  G 

Cline,  WiUiamN - 

CoflSeld,  Lucy  A - 

Colston,  Henry 

Crume,  Peter  R...  

Cullman,  Daniel  A 

Cashing,  Mary  H 

Dennis,  Thomas.. 

Dixon,  Rachel 

Dodge,  Martha  J 

Douglass,  Benjamin  P 

Ebert.  William  C  — 

Elam,  Elisha  L 

Emens,  Mrs.  Harriet  Dada : 

Evana,  JohnK 

Everett,  Frances  E 

Ferguson,  Harrison 

Fit»elarence,  George 

Fogler,  Prentiss  M 

Foster,  Mary  J 

Forsyth,  Alexander _. 

Foost,  Andrew  J -. 

Fowier,  Clara < 

Gardner,  Theodore 

George*  John • 

Gobogan,  Thomas  H ; 

Haight,  Ursula  Lucretia 

Hamilton,  Jesse  G - ,, 

Harney,  Mary  E -• 

Harris,  Martha  A 

Hassendeubel,  Appollonia \ 

Haasendeubel,  Maria / 

Healey,  Henry  G 

Herod,  R.W - 

HiUikcr,  Benjamin  F - 

Hobmao,  Pauline ^ 

Hollingsworth,  Mrs.  Elizabeth  M 

Hooper,  Mrs.  M.  A 

Hopkins,  Thomas  H ^ . -.. 

Howard,  GeorgeS — — 

Hunter,  Francis  Marion 

Jackson,  Easter  A _. 

James,  Laura 

Johnson,  Ada 

Johnson,  John  A 

Judd,  Oliver  H _ 

Kabler,  James  £ _ - — 

Kinney,  Mary.,..^.— .._ 

Knight,  SarahL 

Lee,  Maria  T _ - 

Lincoln,  LeviM 

Macko,  Frederick  H... - 

Malin,  James _ — 

Mays,  William  H _ 

McCowao,  Allen — . 


No. 


Vol. 


1703 

6 

ia5 

1 

2509 

8 

2345 

7 

1091 

4 

1970 

6 

1692 

6 

1555 

5 

1128 

4 

1972 

6 

518 

2 

2996 

9 

520 

2 

1095 

4 

3152 

10 

1544 

5 

1944 

6 

524 

2 

1563 

5 

1561 

5 

1677 

6 

1126 

4 

517 

2 

2568 

8 

1559 

5 

2220 

7 

1694 

6 

2119 

7 

2879 

9 

1550 

5 

2348 

7 

1098 

4 

2111 

7 

2006 

6 

1695 

6 

1131 

4 

2935 

9 

1548 

5 

1566 

5 

2003 

6 

732 

3 

2934 

9 

1556 

5 

2002 

6 

20U5 

6 

1129 

4 

521 

2 

2878 

9 

1551 

5 

2765 

8 

1133 

4 

1565 

5 

1553 
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2566 

8 

1704 

6 

182 

1 

2433 

7 

2435 

7 

1093 

4 

183 
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MORRILL.  EDMUND  N.--Coiitinaed. 
From  CommUtee  an  Invalid  Peii«ioii«~CoDtinaed. 

MoGanrey,  Michael 

McHogh,  Hugh 

Mclntire,  Clara  H __. 

McKay,  Napoleon  B 

Meadows,  J.  W 

Meyer,  Arnold -. 

Monroe,  James  M 

Moore,  Isaac 

Mo;^n,Wick 

Morris,  Catherine — ^ 

Moulder,  David 

Moy,  Nicholas 

Myem,  Margaret -.. 

Naron,  Levi  H 

Newhonse,  Mrs.  Elizabeth  P 

Noll,  Mary  E 

Norman,  Lucy  A.  M  - 

Pape,  Christian _ 

Patten,  E .: 

Pearoe,  Francis 

Penrod,  Henry  H _.. 

Pensions,  increasing  in  certain  cases ... 

to  prisoners  of  war 

Perkins,  Joseph 

Phillips,  Belinda  Jane.. 

Pollock,  Mary 

Pool,  Mariah  L _. 

Revised  Statutes,  amend  section  4693  of  the,  relating  to  limitations 

of  State  militia  disabled  in  service,  etc 

Robinflon,  Thomas  F 

Sanders,  George  L 1 

Schiedel,  Stephen 

Scooten,  D.  G.. - 

Scott,  Charles  E > _ 

Service  pensions  for  soldiers  of  the  rebellion,*etc 

Smith,  Francis  E 

Sorter,  Hayden - 

Stanffer,  Maggie . 

Stevens,  J.  M 

Stimple,  Isabella  B 

Talbott,  Eliza  A.. _ 

Thompson,  Alexander 

Thornton,  Nancy  A 

Turner,  Joanna  W 

Tnttle,  Cyrus _ 

Tuttle,  Elizabeth  A 

Underwood,  James  A 

Utt,  Lee  H 

Yosburgh,  James  H 

Warrington,  Ozro ^.. 

Webster,  Martha  F ^— 

Weese,  Anderson 

Welsh,  Mary 

,White,  Harriets.. 

Whitney,  Charles  W 

Wilson,  Mrs.  Sallie  H 

Witt,  William  P „.. 

Yancy,  John  A ._ , 

Young,  Harrison  De  F « 

Yonng,  N.  L 

Younger,  John  W . 
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4 

1554 

5 
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1 
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1691 
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4 
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1567 
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2408 
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1939 

6 
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MORROW,  W.  W. 

From  Committee  on  Comwurce, 
Bridge  across  the  Savannah  River,  to  anlhorize  the  constructioD  of  a, 
by  the  Middle  Georgia  and  Atlantic  Railway  Company 

From  Committee  on  Apinropriations, 
Pension  appropriation  bill  

From  Committee  on  Foreign  Affairs. 

Canada  and  Mexico,  prevent  entry  of  Chinese  labor  from 

Chinese  immigration,  prohibiting 

Mexico,  negotiations  with         

Northwestern  boundary,  the  survey  of  the 

MUDD,  SYDNEY  K 

From  Committee  on  District  of  Columbia,  ^ 

Colombia  Central  Railway  Company,  to  incorporate  the 

Traosanacostia  Railway  Company,  to  incorporate  the   

Veteran  Volanteer  Fireman's  Association,  grant  nse  of  certain  prop- 
erty to  the ^ 

Waehington  and  Highland  Street  Railway  Company,  to  incorporate 

the   -J. 

NIEDRINGHAUS,  F.  G. 

From  Committee  on  Patents. 

Arrick,  Clifibrd,  heirs  of 

NORTON,  RICHARD  H. 

From  ComtAittee  on  Penmons. 

Callison,  Alexander 

Geiger,  Montgomery ..— 

Gnthrie,  James  B.™ _. 

Hall,  Robert 

Hill,  Robert _ ...._. 

Lockett,  Elizabeth  R 

McKelvey,  Coplin 

Pensions,  to  soldiers  and  sailors  of  the  Mexican  war ■. 

Poweirs  Battalion  of  Missouri  Mounted  Volunteers 

Reed,  James  B -. 

Robinson,  William  M ,_. _ 

Scurlock,  William  R 

Wallen,  LauraL %. 

NUTE,  ALONZO. 

From  Committee  on  Invalid  Pensions, 

.Anderson,  James .-. 

Baker,  Benjamin  T 

Bedford,  Hannah... - _ _ 

Blarkington,  Ann  6 

Bowler,  Amanda  Watson 

Brown,  Aphia  M 

Brown,  Benjamin  F ... 

Brown,  George  H 

Bryant,  Esther  G _ 

easier,  Mary  H— ^- 

Chase,  John  t. 

Clark,  Lucinda  A 

Coghill,  Jennie  H _ __ 

Colson,  Abbie  A 

Dasoomb,  Joseph 

Davis,  Albert  P ..— 

Davis,  John  P 

Day,  Harman 

Dewey,  Helen  E 

Donovan,  Daniel 

Eaton,  Augustus  W 

Eadon,  Mary  Morgan 

Flaherty,  Margaret 

Gross,  Nancy  M »,.,,»,.,,,. ,.,,..,„-. 


No.      Vol. 


2732 

8 

265 

1 

1925 
2915 
lf)67 
3110 

6 

9 

6 

10 

2883 
2884 

9 
9 

3046 

10 

3082 

10 

3173 


10 


2712 

8 

3112 

10 

3058 

10 

3138 

10 

178 

I 

2713 

8 

1628 

5 

1057 

4 

3061 

10 

2775 

9 

1629 

5 

177 

1 

652 

2 

1240 

5 

3159 

10 

1762 

6 

2276 

7 

2279 

7 

1933 

6 

3160 

10 

1233 

5 

400 

2 

1242 

5 

728 

3 

402 

2 

2339 

7 

1935 

6 

1932 

6 

3162 

10 

1243 

5 

723 

3 

397 

2 

1757 

6 

1234 

5 

1239 

5 

3161 

10 

1761 

6 
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NUTE,  ALONZO— Continoed. 

From  Committee  an  Ittvalid  Pensione — Continued. 

Hamilton,  Harriet  B 

Hale,  Jonathan  D 

Hall,  Mary  O.-. - 

Herrick,  Salina  B - 

Holland,  Mary  A 

Hopkins,  Mary  F _ 

Hood,  Lydia 

Hooke,  Mary  A 

Hndson,  Martha  N     

Jackson,  Abraham  W — 

Johnston,  James ^-- 

Langdon,  Hannah  R 

Lathe,  James  W 

Lefebree,  Mary  A 

Lyford,  Alfred  A 

Lyford,  Arthar  D - _.. 

Mayberry,  Mary 

Mattocks,  Anne — 

Mnrphy,  Mary 

Mykins,  Mary  A _ 

Nottage,  Mary  J * 

Owen,  Clara  M <. 

Page,  Alonzo  L 

Palmer,  Sarah  E 

Piatt,  Mrs.  Theodora  M - — 

Qnimby,  William - 

Robin?on,  Mary 

SanboED,  LacisQ  L 

Small,  Charlotte 

Snell,  Lloyd  H - - - 

Spragne,  Henry- \ — 

Thornton,  Mrs.  Ellen  W 

Walker,  Mrs.  Delphina  P 

Warren,  Emily  F .- 

Wilson,  Ramnel — • -» . 

Woodhorv,  Fannr  E  — - — 

OATES.  WILLIAM  C. 
Frovi  Committee  on  the  Judiciary. 

Aliens,  to  prohibit,  from  acquiring  title  to  lands 

Attorney  of  the  United  States  for  the  District  of  Colombia,  to  amend 
section  907  of  the  Revised  Statutes  relating  to  compensation  of  as- 
sistants to  the  

Courts  of  the  United  States,  relating  to  the  practices  of  certain  dis- 
trict, in  criminal  cases 

Woman  suffrage Part  2 

O'DONNELL,  JAMES. 

From  Committee  on  Education, 
Common  schools,  establishment  and  temporary  support  of I.. 

O'FERRALL,  CHARLES  T. 
From  Committee  on  Elections. 

Atkinson  V8.  Pendleton 

Bowen  vs.  Buchanan 

Langston  vs.  Venable Part  2 

O'NEILL,  CHARLES. 

From  Committee  on  Commerce. 

New  Orleans,  La.,  bridge  across  the  Mississippi  River  above 

Philadelphia,  Pa.,  steam  vessel  for  boarding  purposes  at 

From  Committee  on  Library, 

Austin  &Co.,  purchase  of  historical  book  from 

Barlow,  Joel '' 

Beaufort  Library  Society,  restoration  of  books  otOxf^V'lllV'''!^. 


3163 

2277 

1241 

3163 

724 

1760 

1756 

2278 

3164 

1754 

2692 

684 

1384 

730 

727 

727 

1238 

1934 

726 

2338 

726 

722 

729 

2219 

1759 

1235 

1755 

3<)9 

1237 

1758 

2275 

2080 

2691 

1385 

12.16 

401 


2388 


2689 


2605 


3I3I 
385L 
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O'NEILL,  CHARLES-Cootinned. 

/Vain  CktmrnitUe  on  Librarg — Contiuned. 

CaproD  oollectioD  of  Japanese  of  works  of  art,  purchase  of i 

Congresmonal  Library,  extend  privileges  of  the,  to  the  Interstiite 

Commeroe  Commiflsion 

Gongressional  Library  building,  laying  corner  stone  of .^ 

District  of  Colanibia,  purchase  of  historical  manuscript  relating  to 

tb« - 

Grant,  Gen.  Ulysses  S.,  remoYal  of  the  remains  of 

GoTemment  Pnntiog  Office,  library  for _._ 

Henry,  Joseph,  heirs  of ^^_ 

Howaid  University,  donation  of  law  books  to _> 

Jefferson,  Thomas,  purchase  of  papers  and  correspondence  of 

IfUrielta,  Ohio,  memorial  structure  at 

Mathews's  portrait  of  Lincoln,  purchase  of 

Monuments  to— 

Mj^or-General  Knox — 

Edwin  Stanton ' -. 

Monuments,  to  erect,  at — 

Gettysbnrgh,  Pa 

Moore's  Creek,  N.  C 

Pnt-in-Bay,  Ohio 

Tippecanoe 

Moonmental  column  to  commemorate  the  battle  of  Trenton 

New  York  State  Bar  Association,  loan  of  portraits  of  the  Chief  Jus- 
tices to 

Rerotutiooary  war,  landmarks,  etc.,  to  aid  in  preserving  memories 

and  knowledgeof  localities  of  struggles  in  the  — 

Sons  of  the  American  Revolution,  to  incorporate  the  Society  of 

Statue  to-- 

Christopher  Columbus 

Gen,  UlysMsS.  Grant - - 

Robert  Dale  Owen — - — — 

Si,  Clair,  Maj.-Gen.  Arthur,  preserve  the  grave  of,  etc... 

Townaend's  Library  of  State,  National,  and  Individual  Records..-  \ 

OSBORNE,  EDWIN  8. 

From  (Committee  on  Military  Affcdrs, 
Army,  officers  of  the,  to  increase  pay  and  allowaoce  ot 

relief  of  certain,on  the  retired  list  of  the < 

Atwell,  WUliam  T 

Bamett,  Lieut.  Joseph  T.  W 

Blood,  Charles  8 

Bradley,  W.  W _ 

Coffin,  Lorenzo  S 

Cronse,  William  E 

Edwards,  Richard  M 

Elli^  JoeiB 

Frederickaon,  Christian 

Freedley,  Henry  Wl - » 

Hall,  William  P 

Healy,  HenryC 

LainK,  Miy.  John  M -. 

Lee,  Mary  A - 

Leib,  Edward  H 

Lenan,  William  L 

Malone,  Anderson m 

McCbesney,  Martin  H 

McCordy,  Abram  F — 

McFarland,  Robert... — --- 

Mount,  John  F 

Nixon,  Edwin  F .,.„,-.^--.,^-«-^  , 


Vol. 


1983 
2036 

2867 
2096 

;«io 

2}i(]5 
2480 
2->01 
21H6 
3198 
:«17 
2821 

20 
1985 

2069 

929 

2142 

2387 

428 

11 

2977 
1737 

2200 
2943 
3179 
1738 
2479 
3211 
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6 

9 

7 

10 
9 
8 
7 
7 
10 
10 
9 

1 
6 

6 
3 
7 
7 
2 


9 
6 

7 

9 

10 

6 

8 
10 
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2410 
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2970 

9 

430 

2 

2195 

7 

1630 

5 

3074 

10 

2733 

8 

2856 

9 

2596 

8 

2364 

7 

772 

3 

2897 

9 

1662 

6 

2287 

7 

2818 

9 

670 

3 

853 

3 

2426 

7 

3078 

10 

1636 

5 

1689 

6 

1875 

6 

1663 

6 

3205 

IQ 
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{ 


OSBORNE,  EDWIN  S.— Continned. 
'  From  Committee  on  Military  J^airtf— Continaed. 

O^Koarke,  James u _ 

Parlu,  MarliD _.. 

Peale,  James  T 

Porter,  William  M.,  alias  William  S.  Mackay z 

Read,  Henry  A 

Rash,  A.  H.„ ._ 

Sharpshooters  and  military  medalists,  etc 

ShartleflF,  Roewell  M _ 

Smith,  Lieat.  Col.  William _ _ _ 

Soldiers  and  sailors,  lor  ihe  relief  of,  who  eulisted  under  assumed 

names 

Stivers,  Capt  Charles  B  — _ 

Stoneman,  Gen.  George .^. _ 

Telegraph  operators  during  war  of  the  rebellion,  relief  of 

Ten  Eyck,  Tenedor 

Trewhitt,  Daniel  C - 

Van  Cieve,  Horatio  Phillips __ 

Webb,  William  W 

Wedgwood,  William  W - 

Wham,  Joseph  W — 

Wheeler,  GeorgeM ^ 1- 

Williams,  James  M - 

Willison,  Howard -. 

Zell,  Henry 

OUTHWAITE,  JOSEPH  H. 
From  Committee  on  Eiettiom. 

Featherstone  v«.  Cate 

McGinnis  tw.  Alderson Part  2 

OWEN,  WILLIAM  D.,  of  Indiana. 

From  Committee  on  Immigration  atvd  Naturalization. 

Federal  immigration  laws 

PAKUETT,  WILLIAM  F. 
From  Committee  on  Pensions, 

Allen,  William  .•_ — 

Baldwin.  Mira .__ - 

D^bney,  Sarah... 

Endaly,  Isaac — 

Gray,  Polly . 

Hancock,  Micf^ah 

Hartley,  Nancy -. 

Hensley,  Isabella . 

Kelley,  Isaac _ __.. 

Kennedy,  Stephen  A _ 

King,  Daniel 

Lemmon,  Malioda 

Morris,  Allen 

Parish,  Wiatt 

Phillips,  Sarah 

Proctor,  Samuel  L.  M _ < 

Rawlingson,  Lucinda 

Sturgeon,  Alexander 

West,  Squire _. - 

PAYNE,  SERENO  E. 
From  Select  Committee  to  Investigate  the  Accounts  of  the  Sergeant-at-Anna 
of  Vie  House, 

Sergeant-at-Arms,  define  certain  duties  of 

From  Committee  on  ICailwat/s  and  Canals. 

Ship  canal  around  the  Falls  of  Niagara 

From  Committee  on  Ways  avd  Meann. 
Teas,  prohibit  importation  of  adulterated  and  spurious 
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1805 

(> 

3076 

10 

1850 
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1851 

6 

2424 

7 

897 

3 

771 

3 

2969 

9 
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2363 

7 

13:m 

5 

2841 

9 

892 

3 

2597 
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1637 

5 

3080 

10 

1979 

6 

429 

2 

2595 

8 

2736 

8 

2971 

9 

2058 

6 

2737 

8 

306 

2 

2806 

9 

295 


lOil 

3 

1867 

6 

865 

3 

200 

1 

2140 

7 

2495 

8 

1294 

5 

760 

3 

1453 

5 

1040 

3 

1625 

5 

ia58 

6 

1859 

6 

2519 

8 

1627 

5 

199 

1 

278 

1 

2643 

8 

1626 

5 

2141 

7 

3038 

10 

1;130 

5 

2317 
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Sabject. 


{ 


PAYSON.  LOUJS  K 

From  CommiUee  on  Public  Lands. 

Aberdeen,  S.  Dak,  purchase  of  certain  lands  by .^. 

Alaska,  town  sites  in -♦_- 

Birmingham,  Sheffield  and  Tennessee  Rirer  Railway  Company,  grant 

right  of  way  over  pnblic  lands _- - 

Colorado  Springs,  Colo.,  grant  lands  to 

Eastport,  Me.,  public  park  at 

Florida,  protection  of  actual  settlers  on  public  lands  in 

Hot  Springs,  Ark.,  regulate  granting  of  leases  at 

Land  districts,  additional,  in  the  Stato  ot  Washington 

Manual  of  ftnrveying  instructions 

Moscow,  Idaho,  grant  certain  lands  for  cemetery  purposes  in 

Northern  Pacific  Railroad  indemnity  lands,  relief  of  settlers  upon.. 

North  Dakota,  additional  land  office  in - 

school  lands  in --  

Public  lands,  fix  price  of  all,  subject  to  homestead  entry,  eto 

relief  of  settlers  upon . 

relief  of  certain  settlers  upon 

Railroad  land  grants,  to  forfeit  certain  lands  granted  to  aid  con- 
struction of  railroads 

Revised  Statutes,  amend  section  2275  and  2276  of  the... 

San  Frandsco,  Cal..  relinquish  certain  lands  to 

SanltSte.  Marie,  Mich.,  title  to  certain  lands  in 

Surveyor  general,  to  creato  office  of  in  the  Statesof  North  and  South 

Dakota - 1 

Timber-culture  laws,  to  repeal 

Union  Pacific  Railroad,  lands  of  the 

Wayne  County,  Mich.,  land  for  school  si  to  in 

Yellowstone  River,  to  amend  sections  2474  and  2475  of  the  Revised 

Statntes,  relating  to  pnblic  park  near  headwaters  of  the 

PEEL,  SAMUEL  W. 

From  the  (jommiUee  on  Indian  Affairs, 

Choctaw  and  Chickasaw  Indians,  memorial  of . 

Choctaw  Cool  and  Railway  Company,  certain  leases  made  to  the 

Creek  Indians,  money  due  the 

Delaware  Indians,  payment  of  certain  claims  of  in  Indian  Territory. 

Indian  Territory,  to  provide  for  railroad  crossings  in  the 

Lands,  lease  of,  to  railway  companies  by  various  tribes  of  Indians.  _ 

Pottawatomie  Indians,  pay  certain  claims  of 

treaty  obligations  with 

Qnapaw  Indians,  allotment  of  lands  to 

Stockbridge  and  Mnnsee  tribe  of  Indians,  for  the  relief  of 

Western  Miami  Indians,  allotment  of  lands  to  the 

West,  Blnford,  estate  of 

PENDLETON,  JOHN  O. 
From  the  Committee  on  CXaima. 

Morgan,  Thomas  P.,  jr — . _.. 

PERKINS,  BISHOP  W. 

From  Ooumtittee  on  Indian  Affairs. 

Absentee  Shawnee  Indian  lands,  conveyance  of  certain 

Chippewa  Indians  of  Lake  Superior,  relief  of  the 

Chippewa  Indians  of  Minnesota,  for  the  relief  and  civilization  of 

Chicago,  Kansas  and  Nebraska  Rail  way  Company 

Fort  Worth  and  Denver  City  Railway  Company,  amend  act  to  con- 
struct, through  Indian  Territory 

OaleoA,  Guthrie  and  Western  Railway  Company,  grant  right  of  way 

throngh  Indian  Territory 

Indian  appropriation  bill 

Indians,  allotment  of  lauds  in  severalty  to 


Vol. 


in  Florida,  to  locate  upon  lands 


-<i 


1299 
2450 

2741 
424 
2268 
2461 
2960 
1081 
2266 

1082 
2240 
2267 
2382 
2127 
3060 
1179 
2215 
2384 
3020 
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317 

3105 

2385 

1454 


3147 
3034 
1507 
2168 
2764 
1588 
1926 
1230 
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1810 

15 

2197 

2402 

3027 

449 
2325 
1700 
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2 
7 
8 
9 
4 
•7 

4 
7 
7 
7 
7 
10 
4 
7 
7 
9 
7 

4 

2 

10 

7 


10 
10 
5 
7 
8 
5 
6 
5 
2 
6 
6 
4 


G 
1 

7 
7 

10 

2 
7 
6 
6 
3 


I 


CLXXX 


INDEX   TO   HOUSE   REP0KT8. 


Subject. 


Vol. 


PERKINS,  BISHOP  W.— Continued. 

From  Committee  on  Indian  Jffairs^Contlnneii, 
Indian  Territory,  gran  ting  right  of  way  tbrongh  the,  to  the  Pitts- 
burgh, Culnnibnsand  Fort  Smith  Kailway  Company 

Lands  lu  Orinsby  County,  Nev.,  to  reconvey  certain 

Omaha  Indians  in  Nebraska,  extend  time  to  purchasers  of  lands  of  f 

the - — \ 

New  York  Indians,  sale  of,  lands  in  Kansas 

Newport  and  Kings  Valley  Railroad  Company,  grant  to  the,  right 

of  way  through  Si letz  Indian  Reservation — 

Pawnee  Indian  Reservation  in  Nebraska,  paymeut    by  purchasers 

of  lands  in  the - 

Uncompahgre  Reservation,  change  bonndaries  of 

Uncompahgre  Ute  Indian  Reservation,  to  restore  part  of  the,'to  pub- 
lic domain 

From  Committee  on  Territories, 

North  Dakota,  expenses  of  constitntional  coavention  of 

Oklahoma,  to  provide  town-site  entries  in . . .... 

PICKLER,  JOHN  A. 

From  Committee  on  Public  Lands, 
Montana,  establish  additional  land  districts  in 

Nebraska,  establish  additional  land  districts  in < 

North  and  South  Dakota,  boundary  line  between 1 

Public  lands,  entry  of,  by  incorporated  cities __. 

South  Dakota,  grant  certain  land  and  buildings  thereon  at  Fort  Sis- 

seton  to 

PIERCE,  RICE  A. 
Fi'om  Committee  on  Pritxite  Land  Ciaims, 

Bontte,  Mrs.  Zenon  . •. 

POST,  PHILIP  SIDNEY. 
From  Committee  on  District  of  Columbia, 

Eastern  Branch  of  the  Potomac  River,  bridge  across  the < 

Fowler,  Sarah  Jane '. 

Life,  for  the  protection  of  in  case  of  lire 

Public  alley/  dedicating  part  of  lots  14  and  15,  square  812,  as  a 

Truck-house,  site  for  a 

Washington  and  Benning^s  Street  liailway  Company,  to  iucorporate 

the... _ ._ 

From  Committee  on  Public  Buildings  and  Grmmds. 
Brooklyn,  N.  Y.,  amend  act  relating  to  fire  limit  of  Federal  build- 
ing at 

Chicago,  111.,  enlarge  public  building  at 

Frankfort,  Ky.,  accept  fountain  and  lamp  from .. 

Public  buildings,  to  erect  at  (also  sites,  etc)  — 

Akron,  Ohio 

Aurora,  111 

Bloomington,  111 > 

Buffalo,  N.  Y 

Canton,  Ohio  -_. 

Cleveland,  Ohio 

Clarksville,  Tenn 

Dayton,  Ohio 

Defiance,  Ohio : 

Elmira,  N.  Y 

Fremont,  Ohio 

Galesburgh,  111 

Gallipolis,  Ohio 

Hamilton,  Ohio 

La  Fayette,  Ind 

Logansport,  Iqd • ,-.— .., 
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1914 
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1217 
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3127 
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3002 
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2846 
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1686 
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2225 
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10 
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586 
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609 
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1531 
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1871 
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2226 
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1156 
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1782 
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1 

2224 
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415 
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POST,  PHILIP  SIDNEY— Continued. 
From  Committee  on  Public  Buildings  and  Orounda — Con  tinned. 
Public  buildings,  to  erect  at  (also  si  tea,  etc.) — Continued. 

Newburgh.N.  Y | 

Piqua,Obio 

Portsmouth,  Ohio . 

Richmond,  Ind 

Richmond,  Ky ^ 

Rockford,  III - 

Rock  Island,  111 - { 

South  Bend,  Ind , _ _ 

Sterling.  Ill 

StenbeuviUe,  Ohio 

YouBgstown,  Ohio 

Zanesviile,  Ohio 

Watertown,  N.  Y.,  purchase  of  laud  at  _ 

QUACKENBUSH,  J.  A. 

From  Committee  on  Public  BuUdinge  and  Grounds. 
Public  buildings,  to  erect  at  (also  sites,  etc) — 

Amsterdam,  N«  Y 

Hudson,  N.Y _ 

Norfolk,  Nebr 

Oneida,  N.  Y 

Oneonta,  N.  Y 

Rome,  N.  Y 

Troy,  N.  Y 

RANDALL,  CHARLES  a 
From  the  Committee  on  Commerce. 

Hartford,  Conn.,  to  constitute,  a  port  of  entry 

Herdie  and  AgosHno  C,  enrollment  of  the  barges 

Yineyard  Haven,  Mass.,  to  improve  marine  hospital  at 

From  Cbmmittee  on  Pensions. 

BIy,  Adeline 

Caaey,  Florida  G _ 

Davenport,  Jeanie  Brent 

Gihaoo,  Irena  Wilkinson 

Johnson,  C.  J 

Newball,  Betsy  F_ 

Nicholson,  Mary  H : 

Noroa,  Louis  P 

Randall,  Keziah 

Warren,  Emily  F ._ 

RAY,  JOSEPH  WARREN. 
From  Committee  on  Qaims, 

Bestor,  Mrs.  Selina,  et  al 

Bnrckard,  Jabez 

Butler,  Nathan 

Gapwell,  Amy  C 

Chance,  British  bark,  owners,  etc,  of 

Davis,  J.  V 

Emery,  Albert  H 

Grace,  John 

Hoyt,  Abram  G ,. - 

McKenzie,  Lewis 

Mordecai,  M.C.,  administrators  of | 


{ 


{ 


No. 


Vol. 


{ 


602 

2 

1872 

6 

1154 

4 

1155 

4 

1157 

4 

1798 

6 

619 

2 

598 

2 

2202 

7 

623 

2 

1312 

5 

1537 

5 

1152 

4 

5a5 

2 

1310 

5 

2214 

7 

1145 

4 

414 

2 

9U0 

3 

2559 

8 

801 

3 

857 

3 

660 

3 

216 

1 

1115 

4 

1325 

5 

246 

1 

1400 

5 

1881 

6 

1296 

5 

2482 

8 

3015 

9 

2035 

6 

1968 

6 

221 

1 

866 

3 

1990 

6 

443 

2 

1452 

5 

3083 

10 

1740 

6 

2726 

8 

1656 

6 

85 

1 

336 

2 

1825 

6 

84 

1 

3100 

10 

1658 

6 

446 

2 

575 

2 

851 

3 
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RAY,  JOSEPH  WARREN— Continued. 
From  Committee  on  Claims — Continued. 
Myers,  H.  A 

Payne,  John  Howard,  heirs  of . <. 

Post&McCord _ .._ 

Qoiotard,  George  W.,  assignee  of  John  t^oach,  deceased 

Roach,  John,  assignees  of / 

Sinnott,  P.  B 

Walter  B,  CAfs/er,  owners  of  schooner .. 

Weed,  George  Bl,  assignee  of  John  Roach,  deceased 

REED.  JOSEPH  R. 
From  Committee  on  Expenditures  in  the  Interior  Department, 

Board  of  Pension  Appeals,  additional  member  of  the 

Indian  Office,  relating  to  salary  of  certain  officers  of  the 

From  Committee  on  the  Judiciary, 
Alabama,  fixing  the  regular  terms  of  the  circuit  and  district  courts  for 

the  southern  district  of 

Commerce,  to  regulate,  etc 

District  of  Columbia,  equalize  compensation  of  the  criers  of  the  su- 
preme court  of  the 

Iowa,  to  repeal  part  of  an  act  relating  to  judicial  districts  of 

Revised  Statutes,  to  amend  section  707 ot  the 

State  courts,  removal  of  causesfrom 

Trade-marks,  labels,  etc,  to  prevent  the  counterfeiting  of,  etc < 

REILLY,  JAMES  B. 

From  C  mmittee  on  Mines  and  Mining, 

McGarrahan,  William 

REYBURN,  JOHN  R. 
From  Committee  on  Claims, 

Hay,  Edwin  B \ 

RICHARDSON,  JAMES  D. 
From  Committee  on  Printing, 

District  of  Columbia,  print  additional  copies  of  the  report  of  the 

health  officer  of  the _.. 

Growth  of  Industrial  Art,  print  additional  copies  of  _ 

Kelley,  Hon.  William  D.,  print  eulogies  upon 

ROBERTSON,  S.  M. 
From  Committee  on  Military  Affairs. 
Baton  Rouge,  La.,  dispose  of  a  portion  of  the  military  reservation  at. 
Duluth  and  Manitoba  Railroad  Company,  grant  to  the,  right  of  way 

across  Fort  Pembina  military  reservation ^ 

Jacksonville,  St.  Augustine  and  Halifax  River  Railway  Company, 
grant  right  of  way  to  the,  across  St.  Augustine  military  reservation . 

Littleton,  James .,_ 

National  cemeteries,  roads  from,  to — 

Dover,  Tenn 

Port  Hudson,  La 

WUmington,  N.  C _ 

Storms,  North 

United  States  Military  Academy  Band,  to  reorganize  the 

Vowels,  Frank  M ,... 

ROCKWELL,  FRANCIS  W. 
From  Committee  on  Foreign  Affairs, 

Anderson,  Capt.  George  S.,  diploma  t>o 

Baldwin,  Rear-Admiral  Charles  H.,  heirs  of 

Cochran,  Capt.  H.  C,  to  accept  diploma 

Fisher,  George  S ___ 

Hatfield,  Oscar ^ 

Hoftman,  Dr.  W.  J.,  accept  diplomas  from  foreign  powers . 

Paoli,  Mn.  George... . 


No. 


1059 

6 

1209 

4 

2090 

7 

1657 

6 

445 

2 

2122 

7 

2166 

7 

1202 

4 

2203 

7 

445 

2 

1361 

5 

1411 

5 

326 

2 

2604 

8 

1&06 

6. 

3106 

10 

869 

3 

2574 

8 

1749 

6 

2539 

8 

3195 


2767 


Vol. 


10 


8 


1028 

3 

1746 

6 

1108 

4 

849 

3 

659 

3 

1329 

5 

2809 

9  • 

633 

2 

228 

1 

1208 

4 

2460 

8 

2627 

8 

896 

3 

756 

3 

756 

3 

803 

3 

2797 

^ 

2798 

9 

1993 

6 

1690 

• 
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ROCKWELL,  FRANCIS  W.— Coutinued. 
Fntm  Committee  on  Foreign  Affairs — Continaed. 

8cidmore,  George  H -- 

Vif^ojiod,  Heory .- 

Ward,  LieaU  Aaron,  to  accept  diploma 

From  Committee  ou  Military  AffnirM, 

Alaska,  military  post  in  the  interior  of 

Army,  to  prevent  desertions  from  the 

ROGERS,  JOHN  H. 

Drom  Committee  on  the  Judiciary. 

Courts  of  the  United  States,  define  and  regnlate  jarisdiction  of 

divide  Missouri  into  two  judicial  districts 

Indian  Department,  etc,  expenses  of 

Revised  Statntes,  to  amend  section  351  of  the 

ROWELL,  JONATHAN  H. 
From  Committee  on  Elections. 

Atkinson  «».  Pendleton... - 

Bowen  rat,  Bnchanan 

Goodrich  et.  Bnllock . 

McDnffietw.  Tnrpin 

Miller  «.  Elliott 

RUSK.  HARRY  WELLEa 

From  ComwdUee  on  Naval  Affairs 
Columbian  Iron  Works  and  Dry- Dock  Company  of  Baltimore,  Md. .. 

RUSSELL,  CHARLES  A. 
From  Comwiittee  on  Printing. 

Alaska,  print  decisions  of  the  United  States  court  of. 

Bureau  of  Engraving  and  Printing,  additional  leave  of  absence  for 

employ^  of..*. J 

Congressional  Record,  to  furnish  to  public  libniries,  etc 

Government  Printing  Office,  compensation  of  employ^  of  the 

Index  of  committee  reports... 

Labor  reports,  first  and  second  annual 

Record  of  the  War  of  the  Rebellion,  for  the  reissue  of  the  first  five 

volumes  of  the 

Wyoming,  print  report  of  the  governor  of 

fiANFORD,  JOHN. 

From  Committee  on  Library, 

Battlefield  of  Bennington 

Monument  to  William  Henry  Harrison 

Monument  at  Saratoga,  N.  Y.,  completion  of 

SAWYER,  JOHN  G. 

From  Ommittee  on  Invalid  Pensions. 

Alden,  Alonzo 

Alexander,  Eveline  M 

Arlin,  Henrietta  L  — . 

Barker,  Clarissa ._ 

Brimmer,  William  H 

Brown,  Harriet  E 

Brown,  Nathan  G 

Caley,  Mary  G 

Cannon,  Mary 

Carroll,  Robert.-. _ — -.. 

Chapin,  Lucinda 

Chase,  Amasa r.. ..I 

Clark.  Isaac -- 

Conley,  Mary _. 

Constable,  Margaret 

Drake,  Quincy  J — 

Doud,  Mary  A 

Doyle,  Catherine 

Dunn,  John _. 

Edwaids,  Alvira  A 


1639 

802 
803 

3166 
1061 


1295 
785 

1046 
245 


299 
1214 
2899 
1905 
2502 


1655 


1793 

1652 

3241 

774 

3237 

448 

2556 
1794 


426 

427 

3077 


125 

513 

131 

2351 

126 

514 

1716 

1247 

2104 

144 

2852 

139 

12-i 

664 

1721 

1956 

2022 

2026 

1104 

663 


Vol. 


5 
3 
3 

10 
4 


5 
3 
4 
1 


2 

5 
9 
6 
8 


G 


6 

6 
10 

3 
10 

2 

8 
6 


2 
2 

10 


1 

2 

1 

7 

1 

2 

6 

6 

7 

1 

9 

1 

1 

3 

6 

6 

6 

6 

4 

3 


r 
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SAWYER,  JOHN  G.— CoDtinocd. 

From  Commtttee  on  Invalid  /Vu^iofft— Conliuued. 

Edwards,  Nelson  G — - — . 

Elgar,  Fanny 

Feathers,  Allen 

Ferguson,  Mary 

Fleming,  Julia' 

Ford,  Ann 

French,  Amanda  F — 

Forman,  Edwin  S 

Gibson,  Elizabeth  O 

Grace,  John 

Green,  Mary  A - 

Griese,  Wilhelm , J 

Griswold,  MuthewC 

Griswood,  Mary  Ann 

Harrington,  Montraville  A 

Handerhine,  Mrs.  Bridget 

Heckler,  Elizabeth 

Herbst,  Theresa 

Hull,  James  A -_ 

Jaooby,  Margaret  A 

James,  Rev.  Thomas  .- — 

Johnson,  Abbie  D 

Junk,  Rozalia . 

Kelly,  Thomas - 

Kernan,  Charles 

Kerr,  Robert  C 

La  Preaze,  Joseph 

Lawrence,  Catharine  S - 

Leavey,  Morris .- 

Lewis,  Horace  B -~. 

Manley,  Ira 

Mansfield,  Betsey .-. 

Marshall,  Delia  W 

Metcalfe,  Nannie  W 

Miller,  Carrie  M 

Miller,  Mary  L 

Morgan,  John 

Morton,  T.  A 

Nelson,  Thomas »  ._. 

Noyes,  Evaline  A 

Olmstead,  Lucy  R 

Pardy,  John.-l 

Piatt,  Miss  Anna 

Potter,  Nancy _. 

Pottle,  Emily  G - 

Quinn,  Edward  P . 

Ueynolds,  Jane 

Ringgold,  Mary  C 

Sayre,  Lydia  W 

Schand,  Christian.. , 

Scndder,  John 

Seely.  W.  W _ 

SeyfTorth,  Caroline  G -. 

Shears,  Ellen _ 

Sheldon,  Sarah *_ 

Shrake,  Elizabeth 

Smith,  Douglass 

Spnrgeon.  Adelaide  E 

Stewart,  Clark 

Stockwell,  David 

Strickland,  Jesse  H 


No. 


Vol. 


130 

1 

665 

3 

661 

3 

1958 

6 

i:n 

1 

141 

1 

1107 

4 

123 

1 

140 

1 

2106 

7 

1715 

6 

1957 

6 

1712 

6 

2040 

6 

1955 

6 

2019 

6 

i:<5 

1 

136 

1 

2105 

7 

973 

3 

2782 

9 

1>7 

1 

1718 

6 

134 

1 

1244 

5 

2021 

6 

1250 

5 

2496 

8 

2874 

9 

128 

1 

2454 

8 

1719 

6 

r,i2 

1 

467 

2 

20-25 

6 

3154 

10 

2453 

8 

2455 

8 

2531 

8 

2023 

6 

133 

1 

1249 

5 

1720 

6 

2452 

8 

667 

3 

1959 

6 

129 

1 

3228 

10 

1246 

5 

2020 

6 

1714 

6 

1717 

6 

1248 

5 

142 

I 

666 

3 

662 

3 

512 

2 

2024 

6 

2781 

9 

1713 

6 

2107 

7 
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SAWYER,  JOHN  G.— Contlnned. 

From  Citmmiliee  on  Invalid  PcusioM — Coutinaed. 

Swan,  Irene  D - 

Taffe,  Mary - ^ - 

Tajlor,  John -— 

Van  Etten,  Mary  A 

Wentworth,  leabella 

Weet/Sarah  N - 

Wood,  Mary  A 

YoBt,  John 

SCULL,  EDWARD. 

#V(Ma  OommUlee  on  Pen»ions» 

Cable.  John  William 

Chandler,  Samuel '- 

Dull,  Daniel  M. 

Simon,  Rebecca  E . 

SHERMAN,  JAMES  a 

From  C&mmHtee  on  Expenditure$  in  the  Department  of  Jwtice, 
Revised  Statutes,  amending  section  351  of  the,  relating  to  salary  of 
chief  clerk  of  the  Department  of  Justice 

JVotn  Committee  on  Judiciary. 
Minnesota,  to  provide  for  the  terms  and  places  of  holding  United 

States  ooarts  of... _ 

New  York,  terms  of  courts  of  the  northern  district  of 

New  York  and  Pennsylvania,  boundary  lines  between 

SHIVELY.  BENJAMIN  F. 

From  Comnuttee  on  Indian  Jffairg, 

Fell,  J.  G.,  et  al   

Pottawatomie  Indians,  ascertain  amounts  due  the,  of  Michigan  and 

Indiana - --. 

Montana  and  Wyoming  Railroad  Company,  grant  rightof  way  to  the 

through  Crow  Iridian  reservation 

8IM0ND6,  WILUAM  fDGAR. 

From  Cbmmittee  on  Patents. 

International  copyrights 

Patent  Office  fees,  refundment  of  moneys  paid  by  mistake  for 

Patent  statutes,  amendment  of - - 

Revised  Statutes,  amend  tiUe  60,  chapter  3  of  the 

Trademarks  and  copyrights  relating  to 

From  Commitlee  on  "War  Claims* 

Clark,  James  S.,  estate  of 

Donnell,  Geoi^eO 

Dyer,  Rachel 

How,  John  C ... 

Kineoand  Chocura,  officers  and  crews  of  gunboats 

McCnbbin,  James  B 

Nilea,  Thomas,  deceaeed _ 

Payne,  James,  &Co.. 

Rowland,  Thomas  F .--._>».., _. 

Sampson,  A.  J . 

Saulpaw,  George  W 

Smith,  David  D 

Walker,  Dr.  Mary  E 

Woodbridge,  William  E 

8KIHNER,  THOMAS  G. 

From  Committee  on  Indian  Affairs, 
Cherokee  Indians,  to  reimburse  the,  for  transporting  themselves  from 

North  Carolina  to  Indian  Territory 

Dunlap,  Joseph 

Duvall,  Mrs.  a  M - 

McCreary,  A.J --.---...-..« -. ._.- .-■ .. 

NeweU,  Ruasell  S 


No. 


1880 


179 

469 
1318 


1083 

324 

2832 


2401 

2458 

2263 

290 

27 

2380 
1589 

634 

454 
1924 
3087 

884 
1789 
3212 
2381 
1670 
2379 
1671 

403 


Vol. 


1105 

4 

143 

1 

138 

1 

511 

2 

1106 

4 

1245 

5 

1^4 

1 

2018 

6 

3109 

10 

1986 

6 

244 

1 

2528 

8 

224 
2177 

I3:w 

225 

2989 


6 


1 
2 
5 


4 
2 
9 


7 
8 
7 
2 
1 

7 
5 
2 
2 
6 

10 
3 
6 

10 
7 
6 
7 
6 
2 


1 

7 
5 
1 
9 


r 
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SMITH,  GEORGE  W. 
From  OtmmUiee  on  Claims, 
BaiD,  Moses  M.. •- — 

Carter,  Rear-Admiral  Sanioel  I* < 

Certain  American  whaling  vessels,  relief  of  owners  and  crews  of 

Finn,  John — 

Griffin,  John  M - 

Hellnlan,  M.  8 - 

Henry,  Jacob  A.. 

Kennedy,  John  W - 

Kirchner,  George  K 

Lewis,  Mary  A 

Madison,  Dr.  James 

New  York,  Lake  Erie  and  Western  Railroad  Company 

Oakes  Sarah  A 

Parish,  Joseph  W L. 

Zanone,  Jnlins  C- 

From  CommiUee  on  Territories. 

Arizona,  isssne  of  bonds  by  Maricopa  County 

SMITH,  MARCUS  A. 

From  Committee  on  Private  Land  Claims. 
El  Paso  de  Los  Algodones  grant,  forfeiture  of,  in  Arizona 

From  Committee  on  Mines  and  Mining, 

Alien  land  act,  amend  the . 

SMYSER,  MARTIN  L. 

From  Committee  on  Pensions. 

Dean,  Jonathan,  sr 

Fry,  Emily 

Knetsar,  James 

Rhodes,  William  T 

Schneider,  Christina.. 

Selden,  Lonise 

SNIDEK,  8.  P. 

From  Committee  on  Military  Affairs. 

Baijerow,  Timothy  C 

Bennett,  William  S 

Bounty,  payment  of  $100 

Bullis,  Charles  L 

CasBcdy,  Geoi-ge  A .* 

Coonan,  Daniel 

Creager,  Charles  W _ 

Bavis,  John 

Drake,  Charles  C . 

Eastman,  De  Witt— 

Ferrin,  Levi  E... 

Foster,  Asher  W 

Fuson,  Milton 

Gould,  James  H 

Green,  Luther 

Henry,  George  M    

Jack,  John  A 

Johnson,  Dudley 

Jones,  Leander  C 

Mackio,  Patrick 

Madden,  George  W 

Madden,  George  A 

McCarty,  Timothy ._ 

McFarland,  John 

McLaughlin,  Thomas  A _ 

McNeil,  James  M.,  alias  James  W.  Gibson 

Milroy,  John _ 

Murphy,  James  A 


421 
333 
2124 
2842 
3122 
3194 
2738 
27:« 
2510 
2176 
2088 
3000 
256 
1739 
2734 
1505 

720 


2 
2 

7 
9 
10 
10 
8 
8 
8 
7 
7 
9 
1 
6 
8 
5 


1585 

5 

1140 

4 

1042 

3 

3063 

10 

203:^ 

6 

2269 

7 

809 

3 

3062 

10 

2829 

9 

2923 

9 

1889 

6 

2360 

7 

1317 

5 

3006 

9 

2718 

8 

2876 

9 

2720 

8 

1281 

6 

1316 

5 

2922 

9 

2719 

8 

2828 

9 

2891 

9 

1282 

5 

2188 

7 

533 

2 

2717 

8 

3209 

10 

1280 

5 

3008 

9 

3007 

9 

2919 

9 

2361 

7 

1278 

5 

1284 

6 

1283 

6 
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8NIDER,  8.  P.— CoDtinaed. 

From  Committee  on  Military  Affaire — Continned. 

Neite,  Levi 

O'Neil,  Uriah  J - 

Pwkhuret,  David  A _ - - 

Potter,  FrancUM _ .1 

Sallter,  Joseph 

Selleck,  Daniel  W 

Shell,  Albert  — _ 

Shortridfce,  Ireneoa 

Smith,  William ...- 

Snyder,  James  W 

Thompson,  David  H 

Tobey,  Almon  R - 

Wempe,  Frank... 

Wetmore,  Almon ... i 

Witherow,  William  P 

Withington,  Robert.. _ 

SPINOLA,  FRANCIS  B. 

From  Committee  on  Military  Affaire^ 

McBlair,  John  HoIUiis... .. 

Fremont,  General  John  C 

Immigration  depot  at  Governor's  Island 

Monnment  to  victims  of  prison-ships  at  Fort  Greene,  Brooklyn 

From  Committee  on  War  Claime, 

Frizell,  James  8 . 1 . 

Larrabee  &  Allen _' ' 

Lawrence,  George  W.,  administratrix  of ._  < 

Potter,  Henry  L 

Rnssell,  John  H 

St  Joseph's  Catholic  Church  at  Martinsbnrgh,  W.  Va.,  trastees  of.. 

Waahington  Iron  Works ^ 

Wilson,  William  F 

BPOONER,  HENRY  J. 

From  Committee  on  Military  Affairs, 

Appropriations  for  Military  Academy... 

Coast  Survey,  define  standing  of  officers  of  the,  daring  the  late  war  . 

Hani,  Spencer  D 

Kellen,  Charles  H _ _.. 

Pettitt,  Mascellns ._ , 

Port  Hndson  Storming  Party,  medals  to . 

Rnckstnhl,  J.  George 

Spencer,  William  C _ _.. 

SPRINGER,  WILLIAM  M. 
From  Committee  on  Territories, 

Wyoming,  admission  of Part  2. 

STEWART,  CHARLES. 
Jfrom  Committee  on  Rivera  and  Harbors, 

Aransas  Pass,  improve  the 

Galveston  Harbor,  Texas,  completion  of 

Texas,  construct  deep-water  harbor  on  the  cost  of 

STEWART.  JOHN  D. 
From  Committee  on  Judiciary. 

Georgia,  create  eastern  division  of  northern  judicial  district  of 

to  validate  a  deed  to  land  in  BibbCounty 

Prisons,  erection  of  United  States 

STEWART,  JOHN  W. 

From  Committee  on  Judiciary, 

Conrta  of  the  United  States,  salary  of  judges  of  the  circuit 

salary  of  judges  of  the  district 

sittings  of,  in  North  Carolina 


1314 
2890 
2921 
2827 
543 
532 
2892 
2875 
3025 
1279 
3084 
2920 
1315 
3130 
'VIOS 
2543 


753 

77 

876 

262 

1347 

465 

751 

1346 

1592 

1475 

1593 

752 

1913 


806 
2151 
2769 
1887 
3203 
2820 
1059 
3197 


39 


1902 
1672 
2371 


9 
1065 

7 


677 
779 
304 


5 
9 
9 
9 
2 
2 
9 
9 
9 
5 

10 
9 
5 

10 
9 
8 


3 
1 
3 
1 

5 
2 
3 
5 
5 
5 
5 
3 
6 


3 

7 
8 
6 

10 
9 
4 

10 


6 
6 

7 


1 
4 
1 


3 
3 
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8T0CKBRIDGE,  HENRY,  Jr. 
Drom  Committee  on  Commerce, 

Alaska,  steam  vessels  for  use  of  civil  igovernment  of 

Amendment  of  chapter  418  of  acts  of  the  FiAietb  Crngress,  second 

session , 

Cairo,  III.,  to  constitute,  a  port  of  delivery 

Cedar  Point,  Md.,  erection  of  a  liKht-hoase  and  fog  signal  at... 

Contagions  diseases,  prevent  the  introdnction  of,  etc 

Cocjnille  River,  Oregon,  light-house  at  or  near  mouth  of 

Cornfield  Point,  Conn.,  light-ship  with  fogsignal  at 

Cuckolds  Island,  Booth  Bay  Harbor,  Me.,  fogsignal  at  or  near 

Fenwick's  Island  Shoal,  light-ship  for... 

Little  River  light  station,  fog  signal  at,  in  Maine 

Live  cattle  and  beef  products,  to  provide  for  the  inspection  of,  in- 
tended for  export,  etc _. 

Mississippi  River,  bridge  across  the,  above  New  Orleans,  La.  Part  2. 

Navigation,  aids  toon  the  Great  Lakes 

Steam  vessels,  amend  section  4443  of  the  Revised  Statutes  relating 

to  license  of  masters,  mates,  and  pilots  of 

regulation  of,  to  amend  section  4414,  title  52,  of  the 

Revised  Statutes  relating  to 

Supervising  inspectors  and  inspector-general,  meeting  of  the 

Vessels,  amend  section  4415,  title  52,  of  the  Revised  Statutes  in  re- 
lation to  regulation  of  steam 

Drom  Committee  on  Mines  and  Mining, 

Miners,  protection  of  the  lives  of,  in  the  Territories 

STOCKDALE,  THOMAS  R. 
From  Comtnitiee  on  Public  Lands, 

Alvarado  Cemetery  Association 

STONE,  WILLIAM  J.  (of  Kentucky). 
From  Committee  on  War  Claims, 
Allard  &  Crozier 

Allen,  Lewis  D / 

Alsbnry,  Edward  P 

Alsup,  John  F 

Badeanx,  Ulger  V.,  etaf,^  estate  of 

Banks,  Charles 

Beard,  J.  D.,  etal,. _ 

Berry,  Samuel... 

Bishop,  James  ._ •._ 

Bradshaw,  Seth,  heirs  of 

Brassfield,  J.  L    

Bridgewater,  P.  H 

Briscoe,  Jackson 

Brooks,  JohnG.  W I] 

Brott,  George  F  .._ 

Brown,  John'T  _ _. 

Brown,  Thomas  J.,  e<  al 

Bugg,  J.  H.,  etal 

Burditt,  Augustus  P .— -.^ 

BurtDu,  William 

Bybee,  ThomasM 

Cain,  J.  L.,<?/ff/ _ 

California,  Oregon,  and  Nevada,  to  reimburse  the  States  of,  etc 

Carlin,  Mary,  it  al 

Carter,  A.  B 

Catholic  Church  at  Macon  City,  Mo... | 

Cazes,  Bertrand 1 

Cazes,  Gaudin 

Chesapeake  Female  College 

Christian  Church  of  Henderson,  Ky 
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STONE,  WILLIAM  J.  (of  Kontncky)— Continued. 
From  Committee  om  ITar  Claims — Ciuitiuucd. 

Cbootean,  Charles  P -. 

Clainw,  allowance  of  certain  for  stores  and  supplies 

Claycom,  Conrad 

CoflTej,  Mrs.  Mary  F.- _ 

College  of  William  and  Mary,  of  Virginia 

Cook,  Matilda 

Coonell,  Hiram  D.,  e<  a/ 

Core,  Andrew  8 

Cotbefl,  H.,  heirs  of ._. 

CoQseiis,  Geor;;e  Lewis 

Cowherd,  W.  H .__. 

Crider.  8.  F _ 

Cumberland  Female  College . 

Cynthiana.  Ky.,  destraction  of  property  at. 

DaBolds,  Charles  A - 

Dearmon,  William  A _- 

Dickersoo,  Davidson,  et  al 

Dillingham,  C.  T - _ 

Donahoe,  Mis.  M.  J 

Dorr,  John  N,,sr ^ 

Doyle,  Margaret ... z 

Durham,  Milton  J.,  administrator 

Ellison,  John 

Ennis,  William  B 

Farrer,  C.  C,  e<  o/ 

Fanlooner,  John  H 

Fels,  Samuel _._ 

Florence  Masonic  Lodge,  of  Florence,  Ala _. 

Frazier,  John  J _ 

French,  Henry  S _ _ 

Frobel,  Anna  S. ^ _. 

Frobel,  Elizabeth  D - 

Gallagher,  Charles ^ _ 

Garrard.  T.  T _ 

German  Evangelical  Chnrch,  of  Martinsburgh,  W.  Va.,  trust«es  of... 

Glenn,  J.  C 

Gonde,  E.  W^etal 

Grant,  Daniel 

Graves,  Rosa -- 

Gieer.J.  a  O.  G.^etal ^ 

Gregory,  James  A.,  heirs  of , 

Groom,  William  G 

Haigh.  A.  V.,  c(  al 

Haideman,  M.  E _ ^ 

Hall,  GoffH 

Halpin,  William  G 

Hamilton,  G.  Dwight 

Hanoe,  iHibella,  administratrix — - i 

Harp«r,  A.  W 

Harris,  Thomas  D.,  heirs  of 

Harris,  T.  D,,  representatives  of 

Heiskell,  Mrs.  Ann  £ -. 

Henry,  W.  S _ 

Herbert,  Mrs.  Eliza  E 

Herr,  A.  H.,  estate  of.. 

Hobba,  Thomas  M.,  et  al _ _ 

Holloway,  John  G,,  executors  of .- 

Hubbard,  Robert 

Hughes,  William 

Huodlej,  William  T , -. 
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STONE,  WILLIAM  J.  (of  Kentnoky)— Continued. 
From  Committee  on  War  C/ritm«— Continned. 
Import  duties,  to  refund  to  the  State  of  New  York,  on  arras  imported 

in  1863 _ __ 

Indian  hostilities,  to  reimburse  certain  persons  for  moneys  expended 

for  suppression  of,  in  Nevada 1 

Jackman,  Mrs.  Louisa 

Jones,  John  H.,  heirs  of _ _ 

Jones,  J.  H.,  representatives  of 

Kearney,  Louisa .__ _ 

Kendall,  Miy.  William,  representatives  of 

Kentucky,  awards  to  certain  citizens  of  Jefferson  County 

claims  of  citizens  of  Jefferson  County 

Koons,  Anthony 

Kranz,  John  F* 

Lanc^i  William ..-.. 

Leary,  John  8 1 

Leary,  Mathew  N.,  jr J 

Lee,  Allen  G  ._ -. 

Lee,  Lucy  Ann 

Leftwich,  Gertrude  A 

Linn,  Miss  Jane 

Lucas,  Mrs.  W.  C 

Lutz,  Andrew : 

Lyle,  Peter,  legal  representatives  of _ . 

Magill,  Lydia  A.,  administratrix 

Marshall,  Levin  R.,  executors  of .-. 

McCauley,  James , 

McCreary,  J.  A 

McNairy,  Hugh.. _ 

Meath,  Patrick  G - 

Methodist  Episcopal  Church,  at  Martinsburgh,  W.  Ya 

Methodist  Episcopal  Church,  South,  book  agents  t>f  the 

Miller,  James 

Millet,  Francis - -..' 

Mobile  and  Girard  Railroad  Company 

Moffitt,  Alexander 

Moore,  Mrs.  Elizabeth ^ 

Montgomery,  Pearson  C 

Montgomery,  Pearson  C 

Morin,  Catharine,  heirs  of 

Mnllin,Mary  P -. 

Murphy,  Dennis,  sureties  of 

Murray,  Francis  M.,  deceased 

Newman,  James  C 

Newman,  James  M 

New  York,  to  refund  duties  paid  by  the  State  of,  on  arms  imported 

in  1863 _-. _ _ 

Nisbet,  Francis  M 

Noonan,  Mary  H 

Owen,  Thomas  J 

Pitzen,  T.  J _ 

Pollard,  A.  W 

Ponder,  D.  K  .._ , _ 

Rhea,  John  L.,  executor  of,  etc 

Rhodes,  John,  and  wife 

Rice,  Jamison  W.,  ei  al 

Richmond,  Charles,  heirs  of 

Roach,  John,  assignees  of | 

Robertson,  Mary  H.  S 

Rose,  Merritt 

Rudd,  J.  C 
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Vol. 


STONE, WILLIAM  J.  (of  Kentncky)— Continued. 
From  Committee  on  War  Claims — Continued. 

RueblinKf  Adam,  representatives  of .-. 

Kosh,  Peters _ 

Salinas,  Miguel 

Salmons,  Kobert  D . i 

Sanders,  David  B.,  heirs  of * - - 

Saunders,  Henry  S 

Sexton,  Harvey  J - 

Spicer,  John 

St.  Cecelia's  Academy ^ 

St.  Charles  College  of  St.  Charles,  Mo | 

StoTall,  J.  H 1- 

Strickland,  Col.  Jesse  H _ — . 

Sullivan,  John 

Swooped  Susannah  P 

Taylor,  Edmund  D _ _ 

Travis,  W.  C.  M _ _ - 

Urqubart,  C.  Augusta,  eiai.- 

Yallean,  Sarah  J,,  et  at 

Yaughn,  Mrs.  Martha,  representatives  of 

Yaughan,  W.  H _ 

Webster,  Capt.  I.  B 

Wheeler.  William  H 

Wood,  Girard,  representatives  of — - 

Wood,  H.  Clay 

STONE,  WILLIAM  J.  (of  Missouri). 
From  Cbmmittee  on  Public  Lands, 

Railroad  land  grants ;. 

STRUBLE,  ISAAC  S. 

From  Committee  on  Territories, 

ArizonSi  additional  associate  justice  of  the  supreme  court  of 

issue  of  certi|in  bonds  by  Maricopa  County 

Oklahoma,  temporary  government  fur 

Oklahoma  and  Indian  Territory,  organization  of,  and  to  establish 
courts,  etc,  in 

Revised  Statutes,  amend  section  5352  of  the,  relating  to  bigamy 

SWENEY,  JOSEPH  H. 
From  Committee  on  Commerce, 

Bridges,  to  construct  across — 

Columbia  River,  between  Oregon  and  Washington | 

Miasissippi  River,  at  Clinton,  Iowa — 

Davenport,  Iowa 

Lyons,  Iowa < 

Missouri  River,  at  Chamberlain,  S.  Dak  ._- 

Monona  Connty,  Iowa 

Pierre,  S.  Dak _ 

Qnint^rd,  Kans 

Sioux  City,  Iowa _ __ 

Commerce,  amend  act  to  regulate  .-. 

Iowa  River,  declare  the,  unnavigable  below  Wapello,  Iowa 

Lincoln,  Nebr.,  amend  act  constituting,  a  port  of  delivery 

Ports  of  delivery,  to  constitute — 

Des  Moines,  Iowa 

Sioux  City,  Iowa ^ 

Revised  Statutes,  to  amend  paragraph  3,  section  4414,  of  the  ... 

Yessels,  relief  of  captains,  pilots,  engineers,  and  mates  of  steam...* 
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{ 


TARSNEY,  JOHN  C. 
From  Committee  on  Claims, 
ArmstroDg,  Edward  8 l... : 

McDoQgall,  George,  representatives  of ... -j 

TAYLOR,  ALFRED  A. 

From  Committee  on  Invalid  Pensions, 

Collier.  Rnth 

ComptoD,  William 

Gotf,  James - — _ 

Hoxey,  Mary  Minor 

Jones,  Martha  E _ 

Keen,  Jonas  H 

Kilday,  Elijah 

Meade,  Elnothan -. 

Noarse,  William  M 

0'BrieD,W.  H - 

Kiseden,  Isaac -- 

Shively,  David 

Tittle,  Catharine 

From  Committee  o'%  War  Claims, 

Atkins,  William  H 

Blackman,  Luther  M , 

Bradley,  Horace 

Bushby,  William 

Cameron,  Emma  S 

Carlton,  Henry 

Clift.  William 

Conrtis,  Maad  Carlton 

Cummiuf^,  Doyle  &  Co . 

District  of  Columbia  Volunteera,  payment  of  bounty  to 

Doyle  &  Co 

Fondren,  Andrew  C 

Olassie,  D.  W 

Glassie,  Minna  H 

Grimes,  Malinda 

Hackney,  B.  R 

Hardmond,  Sally ^... 

Hariman,  Jesse  P 

Hays,  Ephraim  F 

Hazen,  G.  M.,  et  at ^ 

Henry,  William  M . 

Johnson,  A.  S.,  administrator 

Livingston,  Anne  C ._ 

McElwee,  Thomas  B 

McLaughlin,  Nelson 

Moore,  Eva 

Nash,  Joseph  C _. 

O'Brien.  William  D 

Patton,  a  K.  N 

Shaffer,  CM _ 

Thompson,  Myra ., 

Turner,  George 

TAYLOR,  EZRA  R 

From  Committee  on  Judiciary. 
Captured  and  abandoned  property,  claims  arising  under  acts  relating 

to Part  2 

Revised  Statutes,  amend  section  790  of  the 

amend  section  1018  of  the 

f^mend  section  5615  of  the -— --• 


.v..     .-_.     .  _ 
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TAYLOR,  JOSEPH  D. 

From  CummitUe  on  Alcaholie  Liquor  Traffh. 

Alcoholic  liqaor  traffic,  to  appoint  a  commission  on 

THOMAS,  ORMSBY  B. 

From  Committee  on  War  Claims, 

Allen,  Amos  L 

Army,  certain  officers  and  enlisted  men  of ^ 

Bigl«y»  Nicholas  J.,  representatives  of j 

Blake,  John  W 

Boss,  Andrew  J... 

Bounties  to  veteran  volunteers 

Brown,  George -< 

Cameron,  EmmaS . . 

Claims  against  the  United  States I 

Cronk,  Charles  W : | 

Dalton,  Ga.,  Catholic  Church  at ' ^- 

Davis,  Mark,  heirs  of 

Doyle,  William 

Foster,  John 

First  Kansas  Colored  Volunteers,  relief  of  officers  and  enlisted  men  of. 

First  Baptist  Church  of  Cartersville,  Pa 

Fisher,  William 

Female  nurses  in  the  war  of  the  rebellion,  granting  relief  to 

Greene,  Henry  A 

Gill,  Elizabeth  A 

Gnmmo,  John  W ^ 

Henkel,  Philip 

Hennessy,  Timothy 

Hill,  George,  jr 

Holland,  Mrs.  Mattie  S 

Jackson,  Miss.,  Roman  Catholic  Church  of  St.  Peter,  at 

Jefferson,  J.  W 

Jeffrey,  Rosa  Vertner _. 

Johnson,  Hiram,  et  al Part  2 

Keye8,H.W 

Lindsay,  James 

Lynch,  John  A    

Marietta,  Ga.,  Presbyterian  Church  in 

Marsh,  Sbsmuel . 

Matthews,  William  D 

McKay,  Nathaniel,  ^d  the  executors  of 

Mellen,  George • 

Missouri  State  claim 

Norfolk  County  Ferry  Committee | 

Parvin,  Washington  A.,  etal * 

Ferine,  Sarah  E.  E 

Phillips,  John  C 

Portland  Company,  of  Portland,  Me -J 

Randolph,  Fannie  B , 

Resney,  Son  &  Archibald ..< 

Rettig,  Fred _ _ _ 

Revised  Statutes,  to  amend  section  4787  of  the,  relating  to  artificial 

limbs 

Schaumburg,  James  W 

Stark,  Dora  L 

Stewart,  Thomas 

H.  Rep.-^— 13 
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THOMAS,  ORMSBY  B.— Continued. 

From  CoiHmUteeon  War  Claims — Continned. 

SuttY^,  Pierre,  heinof 

Travila,  Robert 

Union  National  Bank  of  Louisiana 

Vance,  George  T.  \  ^«^„to„ 

Vance,  Guy  P.      /«»«cutor8 

Wadley,  F.  M \... 

Waehington  Iron  Works | 

Washini^ton,  State  of,  issue  of  ordnance  and  ordnance  stores  to  the.. 

West  Virginia  Militia 

William  Jewell  CoUese  of  Liberty,  Mo 

Wording,  Charles,  et  al 

Wyoming^  crew  of  steamship 

THOMPSON,  ALBERT  C. 

From  Committee  on  Foreign  Affairs. 
Convention  between  the  United  States  of  America,  Belgium.  Brazil, 
Italy,  Portugal,  Servia,  and  Spain 

From  Committee  on  the  Judiciary, 
Courts,  to  attach  Ix^n  County,  Ohio,  to  the  southern  judicial  dis- 
trict  

Flag  of  the  United  States,  to  prevent  desecration  of  the 

Mode  of  taking  depositions,  etc 

Revised  Statutes,  to  amend  section  3477  of  the 

TOWNSEND,  HOSE  A. 

From  Committee  on  Public  Lands, 

Colorado,  relating  to  lands  in,  lately  occupied  by  Indians * 

Rio  Grande  Junction  Railway  Company . 

Sechler,  John   — • 

TUCKER,  H.  ST.  G. 

From  Committee  on  Election  of  President^  Vice  PresideiU,  and  Representa- 
tives in  Congress. 

Election  of  Representatives  in  Congress Part  2 

TURNER.  CHARLES  H. 

Fh'om  Committee  on  Invalid  Pensions, 

Bleecker,  Sarah  R _ _ __. 

Boss,  ThomasG _.. __ 

Chandler,  Cornelia 

Clark,  John  De  Witt _ _. 

Clements,  Margaret  M 

Coey,  James 

Cooney,  Margaret.. ._ 

Dean,  John 

Diamond,  Morgan _ _. 

Duke,  SallieT 

Eichele,  Celia 

Gardner,  William _. 

Hanneman,  Mrs.  Caroline 

Jones,  Mary  D 

Karger,  William  ._- 

Le  Roy,  Mary  B 

Malloy,  Margaret 

Martin,  Harriet  E 

McAllister,  Amelia  H .- 

Near,  Mrs.  Adelia _. 

Prisoners  of  war,  pensions  to Part  2 

Radford,  Mary  L 

Ritter,  Isadora 

Sattler,  Catbariue 

Sipwell,  Louisa  M 

Traynor,  Frank 

Walsh,  Mary 

Zinster,  Waldeburga  — - 


No. 

VoL 

292 

2 

885 

3 

294 

2 

1163 

4 

1164 

4 

2788 

9 

3125 

10 

888 

3 

887 

^ 

90 

1 

301 

2 

1072 

4 

327 


1882 


3220 

10 

2158 

7 

794 

3 

795 

3 

2811 

9 

2812 

9 

584 

2 

6 


2995 

9 

1949 

6 

1539 

5 

1502 

5 

1950 

6 

1951 

6 

2571 

8 

974 

3 

1952 

6 

972 

3 

2572 

8 

1503 

5 

2901 

9 

2785 

9 

1504 

5 

2114 

7 

2113 

7 

2573 

8 

1543 

5 

1802 

6 

226 

1 

2112 

7 

2900 

9 

1542 

5 

1541 

5 

975 

3 

1540 

5 

1524 

5 
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TURNER,  ERASTUS  J. 

From  Committee  on  Public  Lands. 

AmericaD  bison,  etc«,  protection  of 

Eansaa,  to  convey  to,  certain  landa  in  the  Fort  Hays  military  reser 

vation.-- ' 

TURNER,  HENRY  G. 

From  Committee  on  Commerce, 
Bridges,  to  constract  across — 

AJtamaha  River  in  Georgia - -. 

Arkansas  River  at  Dardanelle,  Ark - -. 

PineBlnff,  Ark - 

Barren  and  Green  Rivers 

Brazos  River  in  Texas 

Chattahoochee  River  in  Georgia -. 

Coosa  River  in  Alabama 

Flint  River  in  Georgia . 

Ocmulgee  River  at  or  near  Hawkinsville,  Ala — 

Ocmnlgee  River 

Oconee  River 

Oconee  River  in  Greorgia 

at  or  near  Dnblin,  Ga 

Savannah  River 


{ 


Tennessee  River  at  or  near  Gonterville,  Ala 

Eagle  Pass,  Tex.,  to  constitute  a  port  of  entry 

Mobile,  Jackson  and  Kansas  City  Railroad  Company,  to  bridge  cer- 
tain rivers  in  Mississippi 

iSapelo  Doboy,  Sound,  range  lights,  Georgia,  additional  lights  at 

St  Simon's  light  station,  Georgia,  light  at 

Texas-Mexican  Electric  Light  and  Power  Company,  to  erect  wires 

across  the  Rio  Grande  River . 

VAN  SCHAICK,  J.  W. 

From  Committee  on  Public  BuQdinga  and  Grounds. 
Pnblic  bnildiojcs,  to  erect  at  (also  sites,  etc) — 

Battle  Creek,  Mich 

BatteCity,  Mont 

Cheyenne,  Wyo 

Deadwood,  S.  Dak 

Dnlnth,  Minn 

Ean  Claire,  Wis 

Grand  Haven,  Mich 


Helena,  Mont 

Menominee,  Mich 

Milwaukee,  Wis 

Muskegon,  Mich 

Oakland,  Cal 

Racine,  Wis 

Red  Wing,  Minn 

Reno,  Nev 

Saginaw,  Mich 

Seattle,  Wash 

Spokane  Falls,  Wash. 

St.  Paul,  Minn 

Tacoma,  Wash 

Virginia  City,  Nev.. 
Walla  Walla,  Wash  . 
Wausau,  Wis — 


{ 


1876 
768 


2316 
3098 
1991 
2615 
971 
2957 
2956 
3056 
1988 
2614 
2614 
891 
848 
1989 
2614 
1987 
2451 

2497 
2015 
2016 

2055 


{ 


{ 


{ 


3144 
1869 
1526 
1698 
1013 

622 
1609 
1747 

673 
1070 
1644 

419 
1920 
2926 
3230 

615 
2541 
1533 
3223 
1005 
1069 
2273 

674 
1067 
1011 
2274 
3224 
2230 
2639  I 


6 
3 


7 
10 
6 
8 
3 
9 
9 
10 
6 
8 
8 
3 
3 
6 
8 
6 
8 

8 
6 
6 

6 


10 
6 
5 
6 
3 
2 
5 
6 
3 
4 
5 
2 
6 
9 

10 
2 
8 
5 

10 
3 
4 
7 
3 
4 
3 
7 

10 
7 
8 
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WADE,  WILLIAM  H. 
From  Committee  on  Labor, 
Convict  labor,  prevent  employment  of,  on  Goyernment  haildings, 

etc -. 1 

prevent  use  of  the  product  of,  in  the  various  depart- 
ments of  the  Government 

Eight-hour  law,  adjustment  of  accounts  arising  under •! 

enforce  the,  on  Government  premises 

Laborers,  pay  of,  in  Government  employ 

WALKER,  JAMES  P. 
From  Committee  on  Commerce. 
Bridges,  to  construct  across — 

Arkansas  River,  in  Indian  Territory 

between  Little  Rock  and  Argenta 

at  Pendleton,  Ark 

Pine  Bluff,  Ark 

Bayou  Bernard,  in  Mississippi 

Missouri  River,  at  or  near  Kansas  City,  Kans 

White  River,  in  Arkansas ._ 

Cairo  and  Tennessee  Rhver  Railroad  Company,  to  construct  bridges 

across  Tennessee  and  Cumberland  Rivers  .._ 

Virginia,  Missouri  and  Western  Railroad  Company 

WALLACE,  WILLIAM  C. 
From  Committee  on  Naval  Affairs* 

Cassidy,  John 

Kaiser,  Julius  A 

Mullan,  Commander  Dennis  W 

Navy-yard  and  hospital  lands,  sale  of,  at  Brooklyn,  N.  Y 

WHEELER,  F.  W. 
From  Committee  on  Merchant  Marine  and  Fisheries, 

Vessels,  relating  to,  propelled  by  steam,  gas,  or  fluid 

WHEELER,  JOSEPH. 

From  Committee  on  Military  Affairs, 

Amending  Rules  and  Articles  of  War 

Army,  revive  the  grade  of  lieutenant-general  of  the 

to  define  the  line  of  the,  etc , 

Subsistence  Department  of,  grades  of  office  in  the 

Board  of  review,  to  appoint  a,  in  certain  cases < 

Veterinary  service,  more  efficient 

WICKHAM,  CHARLES  P. 
From  Committee  on  Commerce. 

Detroit  River,  tunneling  the 

Regulate  commerce,  amend  section  22  of  the  act  to 

From  Committee  on  Private  Land  Claims. 

Griffith,  D.  D.,  et  at 

Griswood,  E.  H.,  eial 

Groodspeed,  C.  Q.^etal 

Mix,  E.  H.,  et  al 

United  States  land  court,  to  establish  a 

WILKINSON,  THEODORE  S. 
From  Committee  on  Commerce, 
Bridges,  to  construct  across — 

Boeuf  River,  in  Louisiana . 

Cane  River,  in  Louieana 

Mobile  and  Dauphin  Island  Railroad  and  Harbor  Company  to  trestle 

between  Cedar  Point  and  Dauphin  Island 

WILLCOX,  W.  F, 

From  Committee  on  Claims. 

Bonfoey,  David  B.,  heirs  of 

Booth,  James  C,  estate  of 


1786 


1251 


3026 


1822 
1823 


6 


1786 

6 

489 

2 

2196 

7 

2593 

8 

1855 

6 

2630 

8 

276 

1 

924 

3 

1047 

4 

1879 

6 

769 

3 

2158 

7 

1048 

4 

1110 

4 

1335 

6 

3145 

10 

3146 

10 

2773 

9 

1487 

6 

899 

3 

2686 

8 

25-25 

8 

78 

1 

2549 

8 

2645 

8 

2411 

7 

786 

3 

2121 

7 

3180 

10 

3160 

10 

3180 

10 

3180 

10 

1797 

6 

2413 

7 

255 

1 

10 


6 
6 
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WILLCOX,  W.F.— Continued. 

From  Committee  on  C/aimA-Continued. 

Burns,  WUliam  W 

Callahan,  Andrew  J 

Dodge,  William  C - 

Ericsson,  John,  estate  of / 

Hall,  Dwight ^ 

National  Bank  of  New  Haven,  Conn 

Rowe,  Philip  C,  heiiHof... 

WILUAMS,  ELIHU  S. 

From  Committee  on  Military  Affairs, 

Adams,  Fayette 

Baufniess,  Robert  J 

Brown,  James 

Cameron,  Duncan  D __ 

Gartner,  John ' -. _. 

Castle  Island,  Boston  Harbor,  use  and  improvement  of 

Chattanooga,  Tenn.,  public  park  at 

Cobell,  Thomas  E — _. 

Columbus  Barracks,  Ohio,  hospital  at , 

Cray  ton,  Alfred 

Desertion,  to  remove  th^e  chsirge  of,  from  certain  soldiers 

Dodge,  Gardner 

Eagle  Pass,  Tex.,  site  for  military  post  at ..  | 

Eastman,  Myron  A 

Eddy,  Peter  R _ 

Edwards,  William  T 

Fogler,  ElleryC 

Fort  Abraham  Lincoln,  N.  Dak.,  extending  and  repairing 

Fort  Canby,  Wash.,  road  through, 

Fort  Lewis  military  reservation,  granting  right  of  way  through  the, 

to  Rio  Grande  Southern  Railroad  Company 

Fort  SewalL  use  and  improvement  of,  at  Marblehead,  Mass. 

Fort  Washington,  sale  of  post  reservation  at 

Fortress  Monroe,  Va.,  erection  of  a  hotel  on  Government  reserva-    f 

tionat \ 

Oreen,  John  C. < 

Ounckel,  Lewis  B.^ .. 

Hurst,  JtisephG ^ 

Hytand,  Patrick 

Johnson.  Joseph  E 

Kortzendorfer,  Henry 

Lane,  Alfred .- 

Libby,  Harry -_ 

Miles  City,  Mont.,  grant  certain  lands  to,  for  public  park 

National  cemeteries,  roads  to,  from — 

Alexandria,  Va 

Culpeper,  Va _. __. 

Dover,  Tenn ^ 

Fredericksburgh,  Va 

Salisbury,  N.  C - __ 

Staunton,  Va - < 

Winchester,  Va... - 

New  Haven,  Conn.,  grant  use  of  certain  lands  to 

Nunlist,  Urs  Ambrose -.— 

Pinyan,  Sanford  A 

Pittsburgh,  Pa.,  sale  of  certain  property  in 

Post,  Franklin  C 

Schachleiter,  George  W . . . — 


Vol. 


765 
764 
2157 
1826 
3214 
1638 
820 
2730 


3108 
2051 
2869 
3107 
2546 
1062 
2507 
1462 
1216 
3029 

555 
1459 
1215 
2563 
2887 
3069 

914 
2050 
1428 
2815 


3 
3 

7 
6 
10 
5 
3 
8 


10 
6 
9 

10 
6 
4 
8 
5 
5 

10 
2 
5 
5 
8 
9 

10 
3 
6 
5 
9 


2816 

9 

719 

3 

1429 

5 

923 

3 

2373 

7 

323 

2 

535 

2 

2833 

9 

1804 

6 

3073 

10 

531 

2 

2868 

9 

921 

3 

915 

3 

476 

2 

1326 

5 

13t67 

5 

2814 

9 

718 

3 

1063 

4 

382 

2 

717 

3 

2505 

8*^ 

2564 

8 

1460 

5 

922 

3 

227 

1 

2099 

9 

2190 

7 

r 
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WILLIAMS,  ELIHU  S.— Continued. 
From  Committee  on  Military  Affair$ — Continaed.  * 

.^'chmidt,  John  J - 

Small,  EU 

Smith,  George  K 

St  Angostlne,  Fla.,  parchase  of  certain  lot  in 

right  of  way  across  public  lands  in 

Stueber,  Bernhard 

Tacoma  and  Olympia  Railway  and  Navigation  Company,  grant  right 

of  way  to  the,  across  certain  military  reservations 

Taylor,  Jesse  C - ^ 

Union  Railway  Company  of  Chattanooga,  Tenn.,  granting  certain 

privileges  to  the 

Walters,  Almond  C - 

Whitehouse,  Edward — 

Woodfin,  Philip  T 

Woolever,  Frank 

Zickendrath,  F.  W 

WILLIAMS,  JAMES  R, 
From  Committee  on  Coinage^  Weights,  and  Measures. 

Coins  of  the  United  States,  discontinue  coinage  of  certain 

WILSON,  JOHN  H. 

From  Committee  on  Agriculture. 

Lard,  defining,  etc J Part  3 

From  Committee  on  Invalid  Pensions. 

Barnes,  William 

Boyle,  Mrs.  S.  Richards 

Duerson,  Charles 

Edmunds,  Catharine — 

Egan,  Thomas 

Fremont,  Jessie  Benton 

Gordon,  Mrs.  Louisa  M _ 

Hurst,  William  L . 

Judah,  Mrs.  MariaB 

Levy,  Rachel 

Selden,  Louise 

Sonne,  Mrs  Catharine 

Taaffe,  John .-. 

Vetter,  Agnes 

Walton,  JohnE _ 

Ward,  Hannah 

Wernetsch,  Augustus  J J 

Whitaker,  Mrs.  Henrietta  O . 

Yarbrou^h,  Harriet  J - 

WILSON,  JOHN  L. 

From  Committee  on  Claims, 

Davis,  L.  W 

From  Committee  on  Indian  Affairs, 
Cceur  d'Alene  Indians  in  Idaho,  ratify  certain  agreements  made  with 

the 

Northern  Pacific  and  Yakima  Irrigation  Company,  grant  right  of 

way  to  the,  through  Yakima  Indian  Reservation 

Portland  and  Pnget  Sound  Railroad  Company,  grant  right  of  way  to 

the,  across  the  Pnyallup  Indian  Reservation 

Puyallup  Indian  Reservation,  certain  facts  relating  to 

Spoakane  Falls  and  Northern  Railway  Company,  grant  right  of  way 

'  through  Colville  Indian  Reservation 

WILSON,  ROBERT  P.  C 
From  Comthitlee  on  Elections, 

Miller  r«.  Elliott Part  2 

WISE,  GEORGE  D. 
From  Committee  on  Military  Affairs, 
Breno,  John  N.  A 


No. 

Vol. 

913 

3 

2544 

8 

1458 

/  5 

2949 

9 

2950 

9 

2870 

9 

2506 

8 

2888 

9 

025 

3 

2372 

7 

2545 

8 

915 

3 

2547 

8 

912 

3 

320 


970 


2776 

2988 

2624 

1674 
2631 

846 

2502 

739 


1835 

6 

2796 

9 

1640 

5 

2762 

8 

2471 

8 

2793 

9 

2670 

8 

1833 

6 

2587 

8 

1438 

5 

2939 

9 

1832 

6 

1834 

6 

819 

3 

2241 

7 

425 

2909 

9 

688 

3 

2671 

8 

9 

9 

8 

6 

8 


8 
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No. 

Vol. 

1 

1181 

4 

1180 

4 

574 

2' 

573 

2 

2669 

6 

1408 

5 

1582 

5 

940 

3 

945 

3 

941 

3 

937 

3 

932 

3 

2599 

8 

3040 

10 

2469 

8 

1409 

6 

942 

3 

1402 

5 

1583 

5 

2436 

7 

1573 

5 

939 

3 

2598 

8 

2580 

8 

938 

3 

1580 

5 

1815 

6 

2768 

8 

1578 

5 

946 

3 

933 

3 

2951 

9 

2468 

8 

1569 

5 

1581 

5 

1407 

5 

1843 

6 

943 

3 

1575 

5 

2438 

7 

2467 

8 

2344 

7 

1847 

6 

1405 

5 

3090 

10 

935 

3 

1410 

5 

1403 

5 

2937 

9 

2342 

7 

1406 

5 

2437 

7 

934 

3 

146 

1 

1572 

5 

1570 

5 

1577 

5 

1574 

5 

2763 

8 

WISE,  GEORGE  D.— Continnecl. 

From  Committee  on  Military  Affaira — Con  tinned. 

Gibson,  William 

Hughes,  James  T 

Moog,  Peter .^. — 

Wittig,  Charles  Max _ 

YODER,  SAMUEL  S. 

From  CommitUe  on  Invalid  Pennons. 

Anderson,  Sarah ^ 

Anderson,  Sarah  C 

Barnes,  Milton 

Beaker,  Simon 

Beam,  Emeline _ 

Bennett,  Elizabeth 

Bichweiler,  Pauline - 

Blazer,  Dolly 

Bowling,  Martha  A 

Bradley,  Edwin  D ^ 

Braman,  Ransom  E 

Bridenbiick,  John 

Bryan,  William  J... - - — 

Dnckeviller,  Fedolin 

Bnell,  Mrs.  Rochie  Brian - 

Byron,  Mrs,  Rnth  Stewart 

Cochran,  Mary  F 

Connaly,  Sarah ., 

Cotton,  Edwin 

Crook,  Mary  T _ 

Conningharo,  Alice  £ 

Denny,  Alfred.. _ - 

Ditto,  Mrs.  Sue  - 

Dodge,  Elizabeth _- 

Domm,  Elizabeth 

Donahoe,  Mary _ -. 

Dongherty,  Lawrence 

DmmheUer,  David .- 

Eadie,  Mary  J 

Ewing,  Elmore  E _ 

Ewing.  Virginia  L.  M 

Fisher,  Joseph 

Fisher,' Joseph  D 

Foreman,  Malinda 

Foster,  Davis - 

Fonght,  Simon  J 

Frohlin,  John _ _i- _. 

Fryer,  LydiaF _ 

Grove,  John  H  .  — _.. __. 

Hale,  Warren  R _ 

Harriman,  Matilda  M — 

Harrison,  Sarah  A 

Healy,  Edward _ 

Henney.  Maria  J 

Hnghes,  Abigail . 

Hnnziker,  Gottlieb __ 

Hnrlbert,  J.  PhU. _ 

Jerome,  Alfred  A 

Jones,  Elizabeth  A 

Kinsley,  Mary  A ^ 

Knopp,  Henry  H 

Kridler,  Charles  W _ 

Loewinger,  Johanna 

Martin,  Oliver  P 

HcConnell,  Hettie... 


r 
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YODER,  SAMUEL  S.— Continued. 
From  CommittM  on  Invalid  Pensiom — Continued. 

McCormick,  Reuben  A - 

McCreary;  Anna - - 

McOrievey,  Anastasia 

Moran,  Jobn 

Mower,  Betsey  A -. 

Muse,  Eben 

Myere,  James  A . . 

Neuninger,  Lena 

Osborne,  Eugene  A . 

Pensions,  meiining  of  certain  existing  pennon  laws 

Pension  law,  amendment  to  the. . 

Piatt,  Theodora  M 

Pierce,  Israel  J 

Pitner.  George W—1 — - 

Pratt,  Norman  B 

Probert,  Anna  A 

Reed,  Catharine - - - 

Reed,  William  W 

Reynolds,  John  W 

Searles,  Enoe  J - - 

Selbach,  Mary  A — 

Service  pensions  for  eoldieis  of  the  rebellion,  etc., Part  2 

Shell,  Louisa  M - 

Smith,  EbenE - 

Stephan,  Conrad - 

Sterling,  Samuel— 

Thompson,  Thomas  _- 

Wagner,  Harrison — — 

Webster,  Mary - 

White,  Bridget -- 

Winters,  Gaston 

Woods,  Cecilia  I — 

Woodbridge,  Sarah  A 

Zimmerman  Abraham . 


1846 

944 

494 
2754 
3041 
2863 
1576 
2038 
3229 
3204 

b*29 
1568 
1842 

949 
1571 

947 

936 
2669 
1579 
2570 

145 
1160 
2039 
2298 
2341 

561 
2343 

495 
1404 

948 
1844 
2907 
1705 
2569 


6 
3 

2 

8 
10 
9 
5 
6 
10 
10 
2 
5 
6 
3 
5 
3 
3 
6 
5 
8 
1 
4 
6 
7 
7 
2 
7 
2 

5 
3 

6 
9 
6 
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51st  Congress,  \  HOUSE  OF  REPRESENTATIVES,      i  Repoi:t 
1st  Session.      |  \     No.  J. 


DTVBSTIOATION  OP  THE  SERGEANT- AT- ARMS'S  OFFICE. 


DXCKMBBR  12,  1889.— Ordered  to  be  printed. 


Mr.  Adams,  from  the  Select  Committee  to  Investigate  the  Accounts  of 
the  Sergeant-at  Arms  of  the  House  of  Representatives,  sabmitted  the 
following 

REPORT: 

The  select  committee  appointed  to  examine  the  acconnts  of  John  P. 
Leedora,  late  Sergeautat-Annsof  the  House  of  Representatives,  hav- 
ing had  the  same  under  consideration,  submit  as  a  partial  report  the 
following  statement  of  assets  and  liabilities  of  said  office  on  the  morn- 
ing of  Thursday,  December  5, 18^9 : 

LIABILITIES. 

Amoant  doe  members  and  officers  per  ledger  balance $158,271.04 

Amount  of  overdrafts  per  ledger 4,153.61 

Total  Uabilitiee  per  balance-sheet ^ 154,117.43 

ASSETS. 

Caahinsafe 160.704.54 

Cash  in  safe  from  bank 16,657.34 

Total  cash 77,361.88 

Clerics  and  pension  checks |tl,449. 60 

Treasnry  checks 2,010.00 

Leedom's  checks 301.06 

Leodom's  checks 850.00 

4, 610. 60 

(Joick  assets "81,972.48 

Collectiona 1,435.99 

83. 408. 47 

Short 70,708.96 

The  total  liabilities,  as  shown  above,  amounting  to  $154,107.43,  is 
made  up  partly  of  balances  due  members  and  delegates  on  account  ot 
salaries,  and  partly  of  checks  or  drafts  deposited  for  collection  and  the 
amount  credited  to  the  members  depositing  the  same  on  the  books  of 
the  Sergeant-at- Arms.  Checks  and  drafts  thus  deposited  were  gener- 
ally forwarded  to  the  National  Metropolitan  Bank  of  Washington,  D. 
C,  for  collection.  In  a  few  instances^  however,  the  collection  drafts 
remained  in  the  Sergeant-at- Arms's  office  on  December  5,  and  are  now 
in  the  vault  The  checks  and  drafts  thus  remaining  in  the  vault  amount 
to  $1,435.90,  and  appear  as  assets  in  the  statement  above  given.  Treas- 
nry checks  procured  by  the  Sergeant- at- Arms  at  the  request  of  mem- 
Iters,  and  not  paid  for  by  the  members  ordering  the  same,  are  carried 
as  cash,  and  so  appear  in  the  statement  above  submitted.    They  amoant 
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to  $2^010.  There  also  appears  among  the  assets  above  stated  the  indi- 
vidual check  of  J.  P.  Leedom  for  $1,000,  on  which  there  has  been  paid 
the  snm  of  $150,  and  the  balance  of  $850  is  unpaid,  which  was  made 
by  Mr.  Leedom  and  deposited  with  the  cash  in  the  safe  in  Us  office 
for  $1,000  drawn  by  him  ont  of  the  moneys  drawn  from  the  Treasury 
for  the  payment  of  salaries  of  members.  There  appeared  attached  to 
this  check  a  bond  of  the  Trenton  Watch  Company  for  $1,000.  The 
committee  are  informed  that  this  was  attached  to  the  check  on  Wednes- 
day, December  4.  Mr.  Leedom  has  stated  that  he  was  ready  to  pay  the 
balance  ($850)  and  take  ap  the  check. 

It  will  be  noticed  that  among  the  assets  above  given  is  an  item  called 
^^cash  in  safe  from  bank,''  amounting  to  $16,657.34.  This  represents 
the  balance  remaining  in  the  National  Metropolitan  Bank  to  the  credit 
of  G.  F.  Silcott,  cashier,  on  December  5, 1889.  The  amount  has  since 
that  date  been  withdrawn  from  the  bank  by  the  late  Sergeant-at- 
Arms  and  the  cash  deposited  in  a  separate  package  in  the  vault  at  the 
office.  At  the  request  of  Mr.  Leedom  a  member  of  the  committee  was 
a  witness  to  the  transfer.  This  balance  of  $16,657.34  due  G.  E.  Silcott, 
cashier,  by  the  National  Metropolitan  Bank,  does  not  agree  with  the  bal- 
ance due  from  said  bank  as  shown  by  the  books  of  the  Sergeant-at- 
Arms.  The  balance  shown  by  these  books  is  $19,902.32,  leaving  a  dis- 
crepancy of  $3)244.98.  This  discrepancy  may  be  accounted  for  in  part 
by  the  fact,  which  ai>pears  from  an  examination  of  the  bank-book,  that 
Mr.  Silcott  sometimes  made  deposits  in  and  drew  checks  on  said  bank 
without  entering  the  same  on  the  books  of  the  Sergeant-at-Arms. 

This  account  of  G.  E.  Silcott,  cashier,  with  the  National  Metropolitan 
Bank  has  not  been  as  yet  sufficiently  investigated  by  your  committee. 
It  consisted  in  part,  as  already  stated,  of  checks  or  drafts  on  other  cities 
deposited  by  members  with  the  Sergeant-at-Arms  and  forwarded  to  the 
bank  for  collection.  It  also  consisted  partly  of  notes  of  members  of 
Gongress  discounted  by  the  bank.  It  appears  that  it  has  been  the  cus- 
tom of  the  Sergeant-at-Arms  to  discount  the  notes  of  members  given  to 
anticipate  their  salary  at  thc;;  rate  of  $3.50  per  month  on  a  note  of  $416, 
which  amounts  to  a  little  more  than  10  per  cent,  per  annum ;  that  the 
amount  of  discount  received  by  Mr.  Leedom  from  the  4th  of  September, 
1888,  down  to  the  5th  of  December,  1889,  was  $1,859.50,  as  appears 
from  the  books  kept  by  Mr.  Silcott.  It  also  appears  from  the  evidence 
that  not  all  of  the  discounts  were  entered  upon  this  book.  It  is  claimed 
by  Mr.  Leedom  th^t  some  of  these  discounts  were  made  from  his  per- 
sonal funds  deposited  in  the  safe,  but  the  committee  find  that  in  several 
instances  where  notes  were  discounted  the  money  taken  from  the  cash 
fund  was  paid  over  the  counter  by  the  paying-teller,  and  that  in  gen- 
eral the  amount  of  the  note  less  the  discount  was  placed  to  the  credit 
of  the  maker  in  his  account.  It  appears  that  in  one  case,  on  the  20th 
of  September,  a  number  of  these  notes,  amounting  to  $8,340,  were  dis- 
counted at  the  National  Metropolitan  Bank  and  the  amount  credited  to 
the  account  of  G.  E.  Silcott,  cashier. 

It  also  appears  from  the  books  of  the  National  Metropolitan  Bank 
that  on  the  17th  day  of  September  last  they  discounted  notes  purport- 
ing to  have  been  made  by  members  of  Gongress  for  the  amount  of  $416 
each,  and  due  on  the  4th  day  of  December,  instant,  amounting  to  the 
sum  of  $14,560.  Nearly  all  of  the  gentlemen  whose  names  were  alleged 
to  have  been  signed  upon  these  notes  have  appeared  before  the  com- 
mittee and  stated  that  said  notes  were  forgeries.  There  is  no  doubt  in 
the  minds  of  your  committee  that  these  notes  were  forged  by  Mr.  Silcott 
and  discounted  at  this  bank  in  order  to  cover  defalcations  previously 
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made.    Wheu  the  first  defalcation  was  made  your  committee  have  not 
as  yet  been  able  to  ascertain. 

On  the  27th  day  of  November  Mr.  Silcott  appeared  at  the  Treasury 
Department  with  certificates  in  the  usual  form  bearing  date  of  that 
day,  and  signed  by  the  late  Clerk  of  the  House,  covering  the  salaries  of 
certain  members  for  the  month  of.November,  which  would  become  due 
on  the  4th  of  December  instant,  to  the  amount  of  $36,608,  which  sum  he 
received  in  cash  from  the  Treasury.  Afterwards,  and  on  the  same  day, 
Mr.  Silcott  paid  at  the  National  Metropolitan  Bank  these  forged  notes 
to  the  amount  of  $14,560,  and  took  them  from  the  bank  with  him,  and 
your  committee  have  been  unable  to  find  any  trace  of  those  notes  since. 
That  afterwards,  and  on  the  same  day,  Mr.  Silcott  deposited  with  Henry 
L.  Ballentine,  the  paying  teller,  the  sum  of  $21,608.  On  the  29th  day 
of  November  Mr.  Silcott  took  a  number  of  like  certificates,  dated  and 
signed  in  like  mauner,  and  nearly  all  purporting  to  cover  the  salary  for 
the  month  of  November,  due  on  the  4th  of  December  instant,  amounting 
to  $36,206.70,  to  the  Treasury  Department,  and  received  the  ^aid  sum 
in  cash  and  Treasury  drafts,  which  sum  afterwards  on  the  same  day  he 
delivered  to  Mr.  Ballentine,  the  paying  teller. 

On  the  30th  day  of  November  Mr.  Silcott  took  the  balance  of  the  cer- 
tificates then  in  the  ofilce,  which  nearly  all  bore  the  same  date  and 
were  executed  in  the  same  manner  and  were  for  the  November  salary, 
due  on  the  4th  of  December  instant,  amounting  to  $60,627.48,  atid  pre- 
sented them  at  the  Treasury  Department  and  receiveu  therefor  Treas- 
ury drafts  to  the  amount  of  $252  and  the  balance,  $60,375.48,  in  currency. 
That  at  the  time  Mr.  Silcott  left  the  office  with  the  certificates  it  was 
suggested  to  him  that  Mr.  Roberts,  the  messenger  of  the  Sergeant-at- 
Arms,  had  returned  the  afternoon  previous  and  would  go  to  the  Treas- 
ury Department  with  the  certificates ;  that  Mr.  Silcott  said  he  would 
go  himself.  That  at  the  Treasury  Department  Mr.  Silcott  desired  pay- 
ment to  be  made,  as  far  as  possible,  in  bills  of  the  denomination  of 
$1,000:  that  these  not  being  obtainable  at  the  time,  he  was  paid  in  bills 
of  smaller  denominations.  Mr.  Silcott  delivered  the  Treasury  drafts 
for  $252  to  Mr.  Ballentine,  the  paying  teller.  There  is  some  reason  to 
believe  that  Mr.  Silcott  returned  two  packages,  each  containing  one  hun- 
dred one-dollar  bills  and  on  the  outside  one  $100  bill,  to  the  safe  in 
the  office  of  the  Sergeant-at-Arms.  There  is  no  evidence  that  any  por- 
tion of  the  balance  of  said  sum  was  ever  returned  to  the  office  of  the 
Sergeant-at-Arms  by  Mr.  Silcott. 

It  also  appears  that  Mr.  Silcott  left  the  city  of  Washington  on  the 
evening  of  the  30th  of  November  on  the  11.20  train  for  New  York,  and 
that  he  carried  with  him  from  the  hotel  to  the  station  a  valise.  Mr. 
Silcott  informed  Mr.  Leedom  on  Saturday  of  his  proposed  trip  to  New 
York,  and  stated  that  he  was  going  to  collect  a  debt  due  him  from  a 
gentleman  there  amounting  to  about  $10,000;  that  he  proposed  to  re- 
tarn  Sunday  evening  or  Monday.    Mr.  Silcott  did  not  return. 

It  appears  that  the  books  were  kept  by  J.  D.  Selzer,  the  book-keeper, 
that  they  were  balanced  during  the  sessions  of  the  House  generally 
every  day,  and  during  the  recess  at  reasonably  frequent  intervals. 
These  balances  would  show  from  time  to  time  the  exact  amount  of  cash 
that  onght  to  be  on  hand.  The  cash  was  kept  in  two  distinct  compart- 
ments of  the  safe,  one  under  the  control  of  the  paying  teller  and  the 
other  under  the  control  of  Mr.  Silcott  The  paying  teller  kept  an  ac- 
eonntof  the  receipts  »nd  disbursements  of  cash  under  his  control,  and 
connted  his  cash  from  day  to  day.  There  is  no  deficiency  in  the  cash 
under  bis  control.    These  balances,  after  deducting  the  amount  of  cash 
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on  hand  from  day  to  day  under  the  control  of  tbe  teller,  would  also  8bow 
the  exact  amount  that  should  be  under  the  control  of  Mr.  Bilcott  and  in 
his  compartment  of  the  safe. 

It  appears  that  that  portion  of  the  cash  has  never  been  counted  dur- 
ing the  six  years  of  Mr.  Leedom's  incumbency  by  any  other  person  than 
Mr.  Silcottf  and  it  does  not  appear  that  Mr.  Silcott  ever  counted  the 
cash  or  that  Mr.  Leedom  ever  required  or  asked  for  a  count  of  the  cash 
during  the  whole  time  until  the  evening  of  the  5th  instant,  when  the 
deficiency,  as  stated  in  the  foregoing  report,  appeared.  Mr.  Leedom 
seems  to  have  exercised  no  careful  supervision  of  the  financial  affairs 
of  the  ofiice.  Your  committee  can  not  too  severely  condemn  his  neglect 
to  exercise  proper  supervision  of  the  interests  committed  to  his  care  by 
the  House. 

Your  committee  have  no  criticism  to  make  upon  the  manner  in  which 
Henry  L.  Ballentine,  the  paying  teller,  and  J.  D.  Selzer,  the  book-keeper, 
have  discharged  their  duties  during  the  entire  period  of  their  service. 
They  appear  to  have  done  their  whole  duty. 

The  committee  have  restricted  themselves  to  a  presentation  of  the 
facts  so  far  as  they  have  as  yet  appeared,  believing  that  they  are  con- 
fined thereto  by  the  terms  of  the  resolution  under  which  they  were  ap- 
pointed. 
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Dkcbmbbr  19, 1889. — Committed  to  tbe  Committee  of  the  Whole  House  on  the  State 

of  the  Union,  and  ordered  to  be  printed. 


Ifr.  Hendebson,  of  Iowa,  from  the  Committee  on  Appropriations, 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5.] 

The  Committee  on  Appropriations,  in  presenting  for  the  considera- 
tion of  the  House  the  accompanying  bill  appropriating  $150,000  to  sup- 
ply a  deficiency  in  the  appropriation  for  public  printing  and  binding 
for  tbe  fiscal  year  1890,  and  $250,000  for  engraving,  printing,  and  bind- 
ing for  the  preliminary  work  of  the  Eleventh  Census,  submit  herewith 
for  the  information^of  the  House  the  following  letters  and  papers  con- 
sidered by  the  committee : 

PUBLIC  PRINTINa. 

Office  op  the  Pubuc  Printeb, 

Washington^  December  12,  1889. 

Sir  :  Refbrrine  to  the  letter  from  the  Secretary  of  the  Treasury,  transmitting  an 
estimate  from  nfe  of  a  deficiency  in  the  appropriation  for  public  priuting  and  bind- 
iDg  for  the  present  fiscal  year,  which  was  laid  before  the  House  yesterday,  and  referred 
to  yoor  committee,  I  have  the  honor  to  request  that  the  same  may  receive  immediate 
consideration,  as  the  sum  asked  for  is  required  to  cover  the  expenses  of  this  office  for 
tbe  month  of  December,  1889. 

The  foUowinff  statement  shows  the  condition  of  the  allotment  of  the  appropriation 
named  for  the  first  two  quarters  of  the  current  fiscal  year: 

AUotment  for  first  two  quarters 11,006,500.00 

AUotment  received  for  printing,  and  from  sales  of  waste  paper,  etc., 
July  1  to  November  30,  1889 73,118.28 

Total  reaonrces 1,079,618.28 

Expenditures  (exclnsive  of  leaves  of  absence),  July  1  to 

November  30,  1889 $863,404.39 

Outstanding  liabilities,  November  30,  1889  (estimated). . .     151, 265. 25 

Total  Habrntiee 1,014,669.64 

Unexpended  balance,  December  1,  1889 64,948.64 

The  above  statement  shows  an  average  expenditure  of  |203,000  per  month  for  the 
first  five  months  of  the  present  fiscal  year,  during  which  period  Congress  was  not  in 
session,  and,  consequently,  there  were  no  proceedings  and  debates,  billB,  resolutio.is, 
etc,  printed.  These  items  increase  the  exnenses  of  the  office  about  $25,000  per  mouth. 
It  is,  therefore,estimated  that  the  sum  of  $228,000  will  be  required  to  meet  tbe  expenses 
of  the  present  month.  Deduct  from  this  the  unexpended  balance  ($64,948.64)  of  the 
allotment  of  the  appropriation  for  the  first  two  quarters  of  the  fiscal  year,  and  we 
have  a  deficiency  of  $lo3,000,  which  may  be  reduced  to  $150,000  by  deducting  the  os- 
tioiated  earnings  from  printing,  sales  of  waste  paper,  etc.,  during  December,  viz, 
$13,000. 

Very  respectfuUyy 

F.  W.  Palmer, 
Public  Printer, 

Hon.  J.  G.  CANNOKy 

Ckidrmam  nf  iU  CmmlUee  oti  AppropriatUnu,  HouBe  of  BepreHntaUvet. 
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Offick  of  the  Public  PniNTKn, 

Ifaahington,  December  13,  1889. 

Sir  :  At  the  request  of  the  clerk  of  your  committee,  I  have  the  honor  to  transmit 
herewith  a  statement  showing  the  regular  and  deficiency  appropriations  for  pnblio 
printing  and  binding  for  the  fiscal  years  1886  to  1890,  both  inclusive,  as  well  as  the 
sums  credited  thereto  from  sales  of  extra  documents,  waste  paper,  etc. 

In  this  connection  it  may  not  be  improper  to  state  that  the  work  printed  and  de- 
livered to  the  several  executive  departments  during  the  first  five  months  of  the 
present  fiscal  year  exceeds  that  for  the  first  five  months  of  the  last  fiscal  year  |10,000. 
Very  respectfully, 

F.  W.  Palmer, 

Public  Printer. 
Hon.  J.  G.  Cannon, 

Chaimuin  Committee  on  AppropriationSf  Hou$e  of  BepresentativeSf  City. 


Statement  shoteing  the  regular  and  deficiency  appropriations  for  public  printing  and  bind- 
ing/or the  fiscal  years  1886  to  1890,  both  inclusive,  as  well  as  the  sums  credited  thereto 
from  sales  of  extra  documeniSf  waste  paper,  etc. 

Public  printing  and  binding,  188>-*86: 

Regular  appropriation $2,250.^00.00 

Delciencv appropriation,  May  28,  1886 231,500.00 

SeoelpUfrom  aalesof  waate paper,  etc 128,314.02 

Total 2,600,814JWI 

First  half  of  fiscal  year  1885-'86 :  ' 

Regular  appropriation 1,125,000.00 

Receipts  nom  aalea  of  waste  paper,  etc 82,544.91 


Regular  appropriiition 2,000,000.00 

riatio 


Total 1.167,544.91 

Public  printing  and  binding,  1880-'87 : 

Regular  appropriation 

Appropriation  for  leaves  of  absence ^ '  95^000.00 

Deficiency  appropriation,  December22, 1886 85,000.00 

Receipts  h-om  sales  of  waste  paper,  etc 102,163.78 

Total 2,282,163.78 

First  half  of  flscnl  year  1 886-'87 : 

Regular  appropriation , 1,000,000.00 

A  ppropriation  for  leaves  of  absence 47, 5(Xl  00 

Deficiency  appropriation.  December  22, 1886 86, 000. 00 

Receipts  from  sales  of  waste  paper,  etc 43, 968. 06 

Total 1,176,468.66 

Public  pxinting  and  binding,  1887-88 : 

Regular  appropriation 2,027,000.00 

Appropriation  for  leaves  of  absence 95,000.00 

Denoienov appropriation,  March  30, 1888 108,000.00 

Receipts  irom  safes  of  waste  paper,  etc 163,956.02 

Total 2,39S,956u02 

First  half  of  fiscal  year  1887-'88 : 

Regular  appropriation 1,013,000.00 

Appropriation  for  leaves  of  absence 47,500. 00 

Receipts  Arom  sales  of  waste  paper,  etc 27,272.99 

Total 1,087,772.99 

Public  printing  and  binding,  1888-'89: 

Regular  appropriation 2,067,000.00 

Appropriation  for  regular  leaves  of  absence 190,000.00 

Appropriation  for  pro-rata  leaves  of  absence 15^000.00 

Dencieucy  appropriations : 

December  22,  1888 63.000.00 

March  2,  1889 130,  ."^O.  18 

Receipts  from  sales  of  waste  paper,  etc 148.728.66 

Total 2,614,258.73 

First  half  of  fiscal  year  1888-*89 : 

Regular  appropriation 1,083,600  00 

propriation  for  regular  leaves  of  absence 95,000.00 

Appropriation  for  pro-rata  leaves  of  absence 7,500.00 

Deficiency  appropriation  I>ecember22, 1888 63,000.00 

Receipts  irora  sales  of  waste  pajMr 37,977.94 

Total 1.236^9n.94 

1 .! STT^ 
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Public  priDtlDj;  and  bindiiif;.  1880-*90: 

RegnUr  appropriation ^ 2, 013. 000.  (K) 

Appropriatu»  for  reioilar  leaves  of  abaence 100,000.00 

Appropriaition  for  pro-rata  leares  of  abaenoe 15, 000. 00 

Beeeiptafrom  eales  of  iraate  paper,  etc,  to  November  30.. 73, 118.28 

Tolal 2,291,lia28 

Plr»t  half  of  fiscal  year  188»-'90 : 

Ba^nlar  appropriation 1,000,500.00 

Appropriation  for  rcf^lar  leaves  of  absence 95,000.00 

Appropriation  for  pt^raia  leaves  of  absence T.fHM.OO 

Beeeipta  firom  aales  of  waste  paper,  etc.,  to  November  80 73, 118.28 

TotaL 1,182,  lia  28 

KOTK.— Daring;  this  year  (the  first  time  since  the  passage  of  the  leave>of-ab9enoe  law)  the  appro- 
priations for  leaves  of  absence  have  not  been  need  tor  other  parposes.  The  som  expended  for  leaves 
of  absence  frotn  Jnly  1  to  November  30  was  $89, 527. 42. 

RECAPITULATION. 


Fiscal  year. 


Amonnt  availa- 
ble for  the  whole 
fiscal  year. 


1885-^86 
1886-'87 
1887-88 
1888-89 
1889-*9e 


$2,609,814.02 
2, 282, 103. 78 
2, 391, 956. 02 
2, 614. 268.  73 
2, 291,  Ua  28 


Amount  availa- 
ble for  first  half 
of  fiscal  year. 


$1,167,644.91 
1,170,466.66 
1, 088. 272. 99 
1,236,977.94 
1,182,118.28 


Extraordinarjf  expenses  paid  out  of  the  appropriation  for  public  printing  and  binding, 

1889-'90. 

Printing  twelve  contested-election  cases $19,878.26 

Repairs  toboilding  4,231.10 

leaking  connections  with  new  enfrine ]«591.80 

Iron  stairway  to  new  stereotype  foundry 500.35 

Painting  ontaide  walls  of  new  stereotype  foundry 292.00 

Yentlatoron  roof  of  new  stereotype  foundry 448.66 

Repairs  to  electric-light  plant 2,050.00 

Repairing  engine 194.14 

Total 29,276.21 

KoTK.— The  printing  of  the  contested-election  cases  for  the  Forty-ninth  Congress  cost  $4,894.51. 


Original  estimates  for  public  printing  and  binding. 
Fiscal  year— 

1886...  $2,676,107.62 

1887 2,434,653.68 

ins 2,427,047.41 

188t 2,489,621.33 

1866 2,779,751.54 


ELEVENTH  CENSUS. 

Department  op  the  Interior,  Census  Office, 

Washington^  December  10, 1889. 

Sir:  I  have  the  honor  to  respectfully  call  yonr  attentiou  to  the  following  para- 
graph in  my  report  to  the  honorable  Secretary  of  the  Interior  of  the  operations  of  the 
Censns  Bnrean  in  1889 : 

''  Section  20  of  the  act  provides  for  the  expenses  of  the  Eleventh  Census,  and  for  the 
preliminary  printing,  engraving,  and  binding.  Under  the  ruling  of  the  Treasury 
Department  these  expenses  must  be  paid  out  of  the  general  appropriation  for  printr- 
ing  and  binding  of  the  Interior  Department.  The  cost  of  the  preliniiDary  engraving 
and  binding  of  the  Tenth  Census  was  $250,000,  and,  as  the  funds  thus  required  for  im- 
mediate use  can  not  betaken  out  of  the  amount  fixed  for  taking  the  Eleventh  Censns, 
additional  legislation,  appropriating  a  sum  not  leas  tban  $350,000  for  the  purpose,  is 
necessary  to  relieve  tho  immediate  wants  of  this  office,  and  to  furnish  the  necessary 
money  to  defray  the  cost  of  tho  preliminary  printing,  engraving,  and  binding  of  the 
Eleventh  Census. 

"  It  is  the  intention  of-  tho  Superintendent  to  pnbliah  census  bulletins,  containing 
resnltsof  the  work,  as  rapidly  as  pos.sible.  The  first  of  these  bulletins  has  already 
been  issued,  and  the  second,  relating  to  a  preliminary  investigation  of  the  recorded 
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indebtedness  of  private  corporations  and  iudividnals  tlirouf^bout  the  United  States, 
will  soon  be  ont.  Tbe  expense  of  tbis  important  work,  together  with  f  be  otber  print- 
ing, engraving,  and  binding  necessary  in  the  prosecution  of  tbe  work,  can  not,  under 
the  aforesaid  ruling,  be  defrayed  from  tbe  general  appropriation ;  hence  the  urgent 
necessity  of  additional  legislation.'' 

Tbe  need  for  immediate  action  in  tbis  matter  is  pressing.  No  provision  was  made 
by  tbe  Fiftieth  Congress  for  printing,  binding,  and  engraving  in  connection  with 
taking  the  Eleventh  Census,  and  the  sum  of  $6,400,000  was  fixed  and  limited  as  tbe 
maximnm  cost  of  tbe  census,  "exclusive  of  printing,  engraving,  and  binding." 

Considerable  printing  has  already  been  done,  and  the  amount  required  will  in- 
crease enormously  witbm  tbe  next  few  months.  During  that  time  all  tbe  schedules, 
numbering  more  than  20,000,000,  must  be  printed  and  gotten  ready  for  tbe  enume- 
rators. Delay  in  this  will  jeopardize  tbe  whole  census  and  make  it  impossible  to  have 
the  official  count  ready  early  next  fall.  The  amount  asked  for  is,  wbeu  the  increaite 
of  population  is  t>aken  into  consideration,  about  tbe  same  as  the  amount  appropri- 
ated for  tbis  purpose  in  the  Tenth  Census.  As  the  Fifth  Auditor  of  the  Treasaiy 
refuses  to  pass  vouchers  for  tbis  purpose  it  is  in  fact  a  deficiency,  and  tbe  chairman 
of  the  Census  Committee  of  tbe  Senate,  Hon.  Eugene  Hale,  is  of  the  opinion  that  pro- 
vision should  be  made  for  tbis  in  the  deficiency  bill,  and  the  sum  made  available  at 
once.  It  should  be  distinct  from  and  in  addition  to  the  sum  named  as  tbe  maximum 
cost  of  the  census,  as  clearly  intended  by  tbe  act  of  March  1,  1889,  providing  for  tak- 
ing the  eleventh  and  subsequent  censuses. 

Every  e£fort  will  be  made  on  my  part  to  take  the  Eleventh  Census  as  economically 
as  possible,  but  it  sbould  be  borne  m  mind  that  such  a  census  as  the  people  of  tbe 
United  States  expect  tbe  Centennial  Census  to  be  can  not  be  taken  without  large  ex- 
penditures. The  army  of  people — probably  reaching  45,000  and  spreailing  all  over 
tbis  vast  domain — when  once  put  in  motion,  mu8t  be  oontinutd  until  the  work  is  finished. 
Delays  in  the  appropriation,  embarrassment  occasioned  through  the  lack  of  funds  for 
printing,  or  temporary  suspension  of  work  increase  tbe  cost  by  geometrical  progres- 
sion. It  is  impossible  to  estimate  with  any  degree  of  exactitude  tbe  cost  of  a  censns 
BO  far  reaching  and  covering  so  many  special  inquiries,  all  of  whicb  are  demanded  by 
the  law,  until  after  the  count  of  the  population,  and  then  it  is  too  late  to  refuse  to 
pay  for  the  work  conscientiously  done. 

I  sincerely  trust  tbis  matter  will  receive  the  early  consideration  of  the  Committee 
on  Appropriations  that  its  importance  and  urgency  demand. 
I  have  the  honor  to  be,  very  respectfully, 

Robert  P.  Porter, 
Superintendent  of  Census, 

Hon.  Joseph  G.  Cannon, 

Chairman  Committee  on  Appropriations,  Rouse  of  Rtpresentatites, 


Treasury  Department,  Fifth  Auditor's  Office, 

Washington^  October  17,  1889. 

Sir:  Inclosed  herewith  find  three  vouchers  (Nos.  54,  73,  and  114),  amounting  to 
$5,919.28,  included  in  the  account  of  J.  C.  Stoddard,  disbursing  clerk,  for  ^'expenses 
of  the  Eleventh  Census,  quarter  ending  September  30  ultimo." 

Tbe  articles  specified  in  tbe  bills  were  obtained  from  the  Interior  Department  and 
a  re-imbnrsenient  for  the  full  amount  has  been  made  by  a  deposit  into  the  United 
States  Treasury,  to  be  credited  to  tbe  appropriation  'Trinting  and  binding,  Interior 
Department.'' 

In  tbe  opinion  of  tbis  office  tbe  above  amount  is  not  chargeable  to  the  appropria- 
tion for  **  expenses  of  tbe  Elevontb  Census." 

Section  20  of  tbe  act  providing  for  these  expenses  limits  tbe  amount  to  $6,400,000, 
**  exclusive  of  priniingj  engraving,  and  binding,"  and  it  appropriates  $1,000,000  of  said 
amount  to  be  immediately  available. 

Tbe  vouchers  returned  herewith  are  on  their  face  chargeable  to  the  allotment  to 
tbe  Department  of  the  Interior  for  'Sprinting  and  binding,"  and  there  seems  to  be  no 
authority  for  re-imbursing  tbe  Department  out  of  the  appropriation  for  '^expenses  of 
the  Eleventh  Census." 

Yours,  respectfolly, 

L.  W.  Habercom, 

Auditor, 

Hon.  R.  P.  Porter, 

SuperiMtendent  of  the  Census, 
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21y  1889. — Ordered  to  be  printed  and  laid  over. 


Mr.  HoCoMAS,  from  the  Committoe  on  AppropriatioDS,  sabmitted  the 

foUowiug 

REPORT: 

[To  acoompoDy  bill  H.  R.  3711.] 

The  Committee  on  Appropriations,  io  presenting  the  bill  making  ap- 
propriations for  the  support  of  the  government  of  the  District  of  Co- 
lambia  for  the  fiscal  year  ending  June  30, 1891,  submit  the  following  in 
explanation  thereof: 

The  estimates  upon  which  the  bill  is  based  will  be  found  on  pages 
208  to  217  of  the  Book  of  Estimates  and  in  the  acnual  report  of  the 
Commissioners  of  the  District,  and,  exclusive  of  the  water  department, 
aggregate  $5,514^22.09,  one-half  of  which  amount,  or  so  much  thereof 
as  Congress  may  appropriate,  is  required  to  be  drawn  from  the  revenues 
of  the  General  Government,  and  the  remaining  one-half  to  be  levied 
npon  the  taxable  property  and  privileges  in  the  District  of  Columbia, 
other  than  the  property  of  the  United  States  and  the  District  of  Colum- 
bia, pursuant  to-section  3  of  the  act  approved  June  11, 1878,  entitled 
**An  act  providing  a  permanent  form  of  government  for  the  District  of 
Columbia."    (Statutes  at  Large,  vol.  20,  p.  102.) 

The  total  amount  recommended  to  be  appropriated  for  the  general 
expenses  of  the  District  of  Columbia  for  the  fiscal  year  1801,  in  the  bill 
submitted  herewith,  is,  exclusive  of  the  water  department,  $5,098,659.97, 
of  which  sum  the  General  Government  is  required  to  pay  $2,549,329.98, 
that  being  the  one-half  of  the  whole  sum.  The  whole  amount  recom- 
mended is  $415,562.12  less  than  the  estimates. 

The  amount  appropriated  for  the  general  expenses  of  the  District  of 
Columbia  for  the  current  fiscal  year  is  $5,447,045.27,  being  $348,385.30 
more  than  is  recommended  in  the  accoUipanying  bill  for  1891. 

The  amount  recommended  for  the  water  department  and  payable 
from  the  water  revenues,  and  which  is  not  included  in  the  sums  above, 
is  $233,274.18.  The  amount  appropriated  for  the  same  purposes  for  the 
current  fiscal  year  is  $235,364.64. 

The  revenues  of  the  District  of  Columbia  for  the  fiscal  year  1891  are 
estimated  at  $2,473,461.73,  as  is  shown  by  a  statement  furnished  the 
committee  by  the  District  officials,  and  which  will  be  found  in  the 
appendix  to  this  report.  In  addition  to  this  sum  there  is  in  tlie  Treas- 
ury a  surplus  of  District  revenues  amounting  to  $226,398.31  over  and 
above  obligations  fixed  by  appropriations  for  the  current  fiscal  year, 
making  in  all  $2,699,860.04,  or  $150,530.06  more  than  the  one  half  of  the 
aggregate  amount  of  the  accompanying  bill,  exclusive  of  the  appro 
priattons  for  the  water  depaitmuut. 
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CONTINGENT  EXPENSES. 

Following  the  practice  adopted  several  years  ago  with  reference  to 
the  contingent  expenses  of  the  several  Execative  Departments,  it  is 
proposed  in  the  accompanying  bill  to  appropriate  in  one  snm  for  the 
contingent  expenses  of  all  the  offices  of  the  District  government,  inclnd- 
iug  the  sinking  fund  office,  health  department,  and  police  court  The 
sum  recommended  is  $250 in  excess  of  the  aggregate  amonnt  which  was 
appropriated  for  the  several  offices  for  the  current  fiscal  yeair,  being 
intended  to  give  $200  additional  for  the  markets  and  $50  for  the  board 
of  examiners  of  steam  engineers. 

It  is  believed  that  this  method  will  prove  to  be,  as  it  was  in  the  case 
of  the  Executive  Departments,  a  reform  in  the  direction  of  economy, 
will  fix  the  responsibility  for  expenditure  solely  upon  the  Commission- 
ers, and  will  also  result  in  preventing  the  multitude  of  small  deficiencies 
heretofore  annually  reported  to  Congress  in  the  contingent  funds  of 
almost  every  office  in  the  District  government.  A  limitation  is  coupled 
with  the  sum  recommended  for  appropriation  requiring  the  Commis- 
sioners to  so  apportion  it  as  to  prevent  a  deficiency. 

LIMITATIONS. 

Limitations  with  reference  to  appropriations  made  by  the  bill,  and  not 
heretofore  imposed,  are  recommended  as  follows : 

On  page  4.  under  collector's  office,  instead  of  the  provision  hereto- 
fore attached  thereto,  with  reference  to  the  cashier,  the  following  is 
proposed : 

And  Boch  cashier  ehall  hereafter,  in  the  necessary  absence  or  inability  of  the  col- 
lector, from  any  cause,  perform  hiH  duties  without  any  additional  comptusntiou;  and 
the  collector  may  require  the  said  cashier  to  give  bond  for  the  faithful  porformnuce 
of  such  duties  during  the  absence  or  inability  of  the  collector;  but  the  collector  shall 
in  every  respect  be  responsible  to  the  United  States,  the  District  of  Columbia,  and 
to  individuals,  as  the  case  may  be,  for  all  moneys  collected. 

On  page  5,  under  the  auditor's  office,  with  reference  to  the  chief 
clerk  therein,  the  following  is  proposed : 

Who  shall  hereafter,  in  the  necessarj^  absence  or  inability  of  the  auditor  from  any 
cause,  perform  his  duties,  withont  additional  compensation,  and  the  auditor  may  re- 

Snire  the  said  chief  clerk  to  give  bonds  for  the  i.«ithful  performance  of  such  duties 
uring  the  abseuce  or  inability  of  the  auditor ;  but  the  auditor  shall  in  every  respect 
be  responsible  to  the  United  States,  the  District  of  Columbia,  and,  as  heretofore,  to 
individuals. 

On  pages  8  to  10,  the  limitation  applied  to  the  appropriation  for 
*'  Permit  work  "  in  the  District  appropriation  act  for  1890  is  repeated, 
with  only  such  verbal  changes  as  will  render  it  permanent  in  its  nature 
and  avoid  its  repetition  in  future  acts. 

On  page  15,  attached  to  the  appropriation  for  sprinkling,  sweeping, 
and  cleaning  streets,  the  following  is  proposed : 

That  no  expenditure  hereunder  shall  bo  made  at  a  price  higher  than  thirty  cents 
per  one  thousand  square  yards. 

On  page  16,  under  the  appropriation  for  electric  lighting,  the  foUdw- 
ing  is  proposed: 

And  no  overhead  wires  for  public  or  private  electric  lighting  shall  be  permitted  on 
or  over  any  of  the  streets  or  avenues  of  the  cities  of  Washington  or  Qoorgotowu  after 
iScptember  thirtieth,  eighteen  hundred  and  ninety. 

On  page  22  the  following  provision,  contained  in  the  District  appro* 
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priaiioo  act  for  1890,  is  repeated,  with  the  word  "  hereafter  **  inserted 
in  tbe  first  Hue  thereof,  so  as  to  avoid  its  repetition  in  future  acts: 

That  hereaftor  tbe  Commissionera  shall  have  all  the  powers  conferred  on  tbe  Sec- 
retary of  tbe  Treasury  and  other  offleem  of  tbe  United  States  bv  tbe  act  of  August 
first,  eighteen  hundred  and  eiffhty-eighty  entitled  "An  act  to  authorize  condemnation 
of  land  for  sites  of  public  buildings,  and  for  other  purpoiies,"  for  the  condemnation 
of  land  for  sites  for  school  buildings,  enj^e-bouses,  and  for  police  stations;  applica- 
tion for  such  proceedings  shall  be  filed  in  the  supreme  court  of  said  District,  uy  tbe 
attorney  thereof,  under  such  orders  as  said  court  may  prescribe  in  snob  cases. 

On  page  27,  following  the  appropriAtion  for  telegraph  and  telephone 
service,  the  following  is  proposed : 

That  the  Commissioners  of  the  District  of  Columbia  may  hereafter,  under  such 
reasonable  conditions  as  they  may  prescribe,  authorize  any  tele^aph,  telephone,  or 
electric  light  company  to  lay  wires  under  any  street,  alley,  highway,  footway,  or 
sidewalk  in  tbe  District,  whenever  in  their  judgment  the  public  Interest  may  require 
tbe  exorcise  of  such  authority,  such  privileges  as  may  be  fi;rauted  hereunder  to  be  re- 
vocable at  tbe  will  of  Congress  without  compensation,  and  this  authority  to  continue 
only  until  tbe  termination  of  tbe  Fifty-first  Congress,  and  the  Commissioners  of  the 
District  of  Columbia  are  hereby  authorized  and  directed  to  impose  and  collect  a 
license  fee  of  twenty-five  dollars  per  annum  against  any  corporation,  person,  or  per- 
sons, for  each  and  every  telegraph  or  telephone  pole  maintained  by  it,  him,  or  tnem 
in  any  street  or  avenue  in  the  cities  of  Washington  and  Georgetown  after  July  first, 
eighteen  hnndred  and  ninety-one. 

On  page  30  the  following  provision,  which  was  contained  in  the  last 
District  appropriation  act,  is  repeated,  modified  so  as  to  require  the 
Commissioners  to  submit  the  estimates  mentioned  in  the  regular  annual 
Book  of  Estimates: 

That  hereafter  the  several  institutions  included  under  the  head  of  asylums,  reform- 
atories, industrial  schools,  and  charities  named  in  this  act  and  in  former  and  suc- 
ceeding appropriation  acts  for  the  support  of  the  District  of  Columbia  shall  report  to 
tbe  Commissioners  of  the  District,  on  or  before  the  first  day  of  October  of  each  year, 
a  fnU  and  detailed  account  of  receipts  and  expenditures*  and  all  their  operations, 
and  said  Commissioners  shall  transmit  the  same  to  Congress  at  the  beginning  of  each 
regular  session,  with  such  suggestions  and  recommendations  as  they  may  deem  per- 
tinent, and  they  shall  also  submit  in  the  regular  Book  of  Estimates  estimates  for 
maintaining  the  same. 

On  page  33,  referring  to  the  Beform  School  of  the  District,  the  follow- 
ing is  inserted: 

Provided  that  hereafter  the  proceeds  of  farm  and  shops  shall  be  covered  back  into 
tbe  Treasury,  to  be  divided  equally  between  the  District  of  Columbia  and  the  United 
States. 

On  page  37,  under  the  water  department,  the  following  is  inserted: 

That  one-half  tbe  cost  of  laying  the  new  water  main  tvom  K  street  northwest 
along  Fonrteenth  street  to  B  street  southwest,  including  necessary  connections,  as 
provided  in  the  act  approved  Julv  eighteenth,  eighteen  hundred  and  eighty-eight, 
be  repaid  from  tbe  revenues  of  the  water  department  for  the  fiscal  year  eighteen 
liiiiidred  and  ninety,  and  the  other  half  from  the  revenues  of  the  fiscal  year  eighteen 
bundled  and  ninety-one. 
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The  following  table  explaioB  in  detail  the  bill  as  compared  with  the 
estimates  for  1891  and  the  appropriations  for  1890: 

Camparaiive  ttaUment  tkowimg  ike  nUwuktM  for  1891,  ike  approprioHone  fcr  IttM),  and 
ike  mmtnmte  reemummded  i»  ike  mooompmmpims  hUl  for  1891. 


OtffloL 


1»L 


Ho. 

lofaal 


Appropri«tiaB«  for 


Ko. 
k>rMl 


BeeoBflPMBdod  for 
18iL 


Ko. 

of  sol- 

ariw. 


SzMBtiTO  oflloe — 

Contlafent  ezpMioM.... 

Rent  of  Dtotrlct  oflkeoi 

G«Boral  adTertlsins 

Beprodnetkm  of  doekoti  by  refrioter 

Jfwiiio ...7:..... 

Paymonf  a  to  Doraey  Clagett 

Aaaeaaor'a  office 

CollectAr'a  office 

CoUeciiof     orerdae    personal 

taxea 

Anditot'a  office 

A  ttomey'a  office 

Sinking-fand  office 

Coroner's  office 

Market  maaters 

Bng[ineer's  office, 

Saoltary  commission 

Board  of  examiners,  steam  engineers . 


$13,977.00 

2S,2M.OO 

4.000.00 

8,000.00 

450.00 
170.12 

]7,3oaoo 

10,200.00 

1,500.00 

10.200.00 

11,200.00 

2,400.00 

8.100.00 

8,000.00 

44,050.00 


84 


II2.S77.00 

82. 83a  00 

3,000.00 

8,0u0l00 

1,000.00 


13 
12 


ooaoo 


Total  salailes , 


107,233.12 


Permit  work. 


Improrements  and  repairs : 

Work  on  snndry  streets  and  avennee 
Grading  streets,  alleys,  and  roads.. 

Kepairs  to  pavenionts 

Hunreys  of  the  District 

Surveys  on  account  of  sabdivision 
of  lands 


Total  improvements  and  repairs.. 

Sewers: 

Cleaning  and  repairing  sewers  and 

basins 

Replacing  obstmcted  sewers 

Main  ana  pipe  sewers 

Snbnrban  sewers 

Oaaging  sewers  and  rain-fall 


Total  for  sewers. 


Streets: 

Renairs  of  streets,  avennes,  and 
allevs 

Repairs  of  county  roads 

Constmction  of  county  roads 

Condemnation  of  streets,  roads,  and 
alloys 

Sprinkling.  Hweeping,  and  cleaning. 

Parking  Commtsslon 

Lighting 

Electric  lighting 

Harbor  and  river  front 

Public  scales 

Public  pumps 


Total  for  streets 


Bridges 

Waahington  Aqueduct 


200.000.00 


850,000.00 
25,000.00 

100,000.00 
10,000.00 

s,  ooaoo 


790,000.00 


10 
5 
2 
1 
3 

41 


3 


124 


17.30a00 
17.200.00 

1,500.00 

10. 200. 00 

11.200.00 

2,400.00 

2,800.00 

3.  ooaoo 

40. 15a  00 
15,000.00 


SCO,  357. 00 


125^000.00 


772,000.00 
15, 000. 00 

215.000.00 
la  000. 00 

ft.  000. 00 


1,017,000.00 


42.000.00 

20,000.00 

125, 000. 00 

75, 000. 00 

3.000.00 


271,000.90 


00,000.00 

76,000.00 

204,450.00 

5,  ooaoo 
100,  ooaoo 

18,  000. 00 

131, 600. 00 

45, 000, 00 

4,  ooaoo 

250.00 
5, 000. 00 


648,300.00 


26.000.00 


20,000.00 


85,000.00 
15, 000. 00 
90,000.00 
50, 000. 00 


190, 000. 00 


40,000.00 

50,000.00 

185,625.00 

6.000.00 

85,  ooaoo 

18, 000. 00 

115.000.00 

40. 000. 00 

2,500.00 

250.00 

4,000.00 


495, 275. 00 


13,400.00 


20,  ooaoo 


IS 
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10 
6 

2 

1 

3 

87 


$43,577.00 

23.000.00 

8.600.00 

8,000.00 

450.00 


115 


17,300.00 
17,200.00 

1,500.00 

ia2oo.oo 

11, 200. 00 
2,400.00 
2,800.00 
3,000.00 

41, 85a  00 


900.00 


188, 157. 00 


130,000.00 


0*10.000.00 

15,000.00 

100, 000. 00 

7,000.00 

6,  ooaoo 


727.000.00 


42, 000.  Oi) 

2a  000. 00 

140, 000. 00 

75,000.00 

2.000.00 


286,000.00 


40,000.00 

60,000.00 

138,350.00 

6,000.00 

90,000.00 

18, 000. 00 

125,000.00 

45,000.00 

2,500.00 

260.00 

6,000.00 


619,10a00 


25,  ooaoo 


20, 00a  00 


84 


18 
11 


10 
8 

2 
1 
8 


120 


a 


DISTRICT  OF   COLUMBIA   APPROPRIATION   BILL. 


CamparaHve  itaiement  ihotcing  the  e8iimate»far  1891,  etc, — Coutinued. 


Estimates  for 
1801. 

Appropriations  for 
1880. 

Becommended  for 
1891. 

Oltfeet 

Amounts. 

No. 
of  sal- 
aries. 

Amounts. 

No. 
of  sal- 
aries. 

Amounts. 

No. 

of  Mil- 

arios. 

TmWo  Mboola : 

$7,450.00 

514. 575. 00 

6.600.  <tO 

46. 476  00 

10,000.00 

25,000.00 

10,000.90 

30.000.00 

8,000.00 

25.000.00 

200,925w00 

6 

795 

07, 450. 00 

A 

$7,450.00 

540,600.00 

6.600.00 

44.626.00 

10,000.00 

22,000.00 

10,000.00 

27,000.00 

8,000.00 

25,000.00 

218,925.00 

6 

Forieacbm 

506. 600.  UO  1    745 
5.500.00    

795 

Fomli^t  tohoola....... 

For  Janiton  and  caro  of  baildings  . . 
Smi  of  oohool  balMinn- .  r  ^  r  r 

41. 811. 00 
li),OOO.CO 

64 

70 

BofMinand  improTooienUto  build- 
ion 

20,000.00  ! 

ToMA  ajid  macbinory  for  industrial 

10, 000. 00 

24.000.00 

7.000.00 

25.000.00 

807.985.30 

Fuel ^ 

FsiTilture  for  new  school  buildings. 

Com  till  gamt  eZlwnflM .... 

For  sites  for  and  new  hnildinga 

• 

Total  for  schools 

014,020.00 

873 

965,346.30 

816 

920.201.00 

871 

MelropolitaB  police: 

For  salaries 

484,560.00 
33,400.00 
48.875. 00 

489 

489 
130 

418^500.00 
30, 140. 00 
19.000.00 

428 

423 

no 

420,600.00 
31.400.00 
10,375.00 

4"8 

Mlirnllaiirnnn  exiMmiMMi .r......... 

BviMincs  and  grounds. ........... 

Total  notice 

566,835.00 

467, 640. 00 

462,376.00 

428 

Fire  department: 

For  salaries 

109,420.00 
82,100.00 
22,000.00 

100,140.00 
36,260.00 

109,220.00 
32,100.00 
2J.000.00 

130 

IC iscellaiieoiM  erpenses ■ 

Boildinn. .'. 

*'™'"*""a* ...i.«.r. 

119 
12 

Total  Are  department 

163.520.00 

130 

136,390.00 

163, 320.  00 

130 

Taleaiaph  and  telepbone  serrloe : 

"For salariea ■ 

10,800.00 
10.000.00 

13 

9,800.00 
7,000.00 

10,800.00 
7,000.00 

18 

Geaeral  sopplies ■ 

Total  tel^giaph,  etc.,  senrioe 

20,800.00 

13 

16,800.00 

12 
18 

17,800.00 

18 

Health  department: 

For  sslarieo ■«■ 

24,540.00 

25.000.00 

1. 120. 00 

18 
18 

24,540.0t 

20,000.00 

1,120.00 

24, 540. 00 

22,000.00 

1,120.00 

18 

HiMMtTal  of  irarbaire 

Beat 

Total  health  department 

50,600.00 

45, 66a  00 

18 

47,660.00 

18 

Oswts: 

Police oovrt 

16.81&00 
2,500.00 
2,000.00 

7 

14,018.00 
2,500.00 
2,000.00 

7 

15,118.00 
2,500.00 
2,000.00 

7 

Writs  of  fiiaaey 

20,318»00 

7 

18,518.00 

7 

***35* 
"25' 

60 

19, 618. 00 

7 

ITor  intenst  and  sinking  fand  ..«......- 

1,213,947.97 



1.213,947.97 

1,213,947.97 

JEmergenej  Aind 

5,000.00 

5,000.00 

5,000.00 

Xefonnatories  and  prisons : 

TramnHMiation  of  vrlsoners 

4,000.00 
15,800.00 
84,950.00 
14,032.00 
40,200.00 

15.000.00 

"37" 
'29 

66 

4,000.00 
13,415.00 
40,000.00 
12,596.00 
27, 300. 00 

17,200.00 

4,000.00 
13,715.00 
70.850.00 
12,890.00 
20,300.00 

14,000.00 

WaahrngtonAsylam,  salaries 

If  iefrellttn^^nis  expenses ......... 

35 

B^ioni  Bchool.  salaries 

*Ml 

MiaodlaDi^tmB  vrpenutt 

iBdaatrial  HoaM  Sehool,  salariea  and 
misfi41anroas .........•..•■ 

Total  mformatortoa  and  prisons. . . 

173,482.00 

114,51L00 

141,761.00 

61 

FW  snvoort  of  the  insane 

87,500.00 

85,000.00 

87,500.00 

FOTchaHties: 

16,000.00 

5,500.00 

20,000.00 
4,500.00 

16,000.00 

5,000.00 

20.000.00 
4,000.00 

16,000.00 

5,000.00 

20,000.00 
4,000.00 

For  tempoiary  sopport  of  indigent 

For  Colnmbia  Hospital  and  Lying-in 
Asylom..t-r T t-  .-r^-r-r^,^ -,, 

For  Women's  Christiioi  Association. 

r 


DISTRICT   OF   COLUMBIA   APPROPRUTION   BUL. 
Comparative  siaUment  showing  Ihe  esHnuiUafor  1891,  etc, — ContiDucd. 


Estimates  for 
189L 

Appnropriations  for 
189U. 

Recommended  for 
1891. 

OmecU 

Amounts. 

No. 
of  sal- 
aries. 

•  •  *  • 

Amounts. 

No. 
of  sal- 
aries. 

Amounts. 

No. 
of  i»al 
aries. 

For  oliftritiofl— CoDtinned. 

For  National  ABsooiatioii  for  Desti- 
tute Colored  Women  and  Children 
For  ChJldran'e  Hospital 

$12,000.00 
5,000.00 
6,000.00 
1.500.00 
5,000.00 
1.500.00 

7,000.00 
2,500.00 
6.000.00 
3,000.00 
1,000.00 
3,000.00 
1,000.00 
600.00 

10, 5C0. 00 

$10,700.00 
5.000.00 
6,000.00 
5,000.00 
10.000.00 
1,600.06 

6,000.00 

5,5oaoo 

5,000.00 

2,500.00 

15,000.00 

$10,006.00 
7, 000.  to 
6,060.00 

For  St  Ann's  Infant  Asylum 

For  St.  Rose  Industrial  School 

For  German  Orphan  AsTlum 

For  Chnreh  Orpnanage  Association . 
For  Washington  Hospital  for  Found- 
lings  

••■••• 

5,000.00 
1.500.00 

7,000.00 
2,600.00 
5,000  00 
2. 500. 00 

For  Association  for  Works  of  Hercy 
For  National  Homeopathic  Uonpital 

For  National  Temperance  Home 

For  House  of  Good  Shepherd 

For  Central  Dispensary 

For  the  Little  Sisters  of  the  Poor  . . 

For  the  Night  Lodging- Uonso 

For  the  Columbia  Institution  for 
Deaf  and  Dumb 

16,500.00 

Total  tor  charities 

111,600.60 

117,200.00 

102,006.06 

For  Zoolocical  Park 

200,000.00 

For  militia  for  District  of  Columbia 

35,060.00 

23,220.00 

1,710 

Grand  total  exclusive  of  water  de- 
partment   

Amount  jmyable  ttom  United  States 
Treasury 

6^514,222.00 
2,757,111.04 

5.447,046.27 
2, 723, 522. 63 

1,560 

5,008,656.97 
2. 549, 329. 06 

1,648 

Water  department: 

For  salaries  and  contingent 

For  engineers,  firemen,  etc 

10,039.00 
86,000.00 

44, 610. 00 

31,800.44 

53, 015.  74 

15 

1H,339.00 
86,000.00 

44^610.00 

33,399.91 

58,015.73 

14 

17,630.00 

86,ooaoo 

44  610.00 
31,809.44 
53,015.74 

14 

For  interest  and  sinking  fund,  water- 
stock  bonds 

For  interest  on  account  of  water 
anpply 

For  sinking  fund   on   account  of 
water  supply 

Total  water  department 

234, 474. 18 

15 

235,864.64 

14 

233, 274. 18 

14 

APPENDIX. 


RBVXSNUBS   DISTRICT   OF    COLXTBCBIA. 

Washington,  December  18, 1889. 

Gbntlemsn  :  In  compliance  with  the  request  of  Hon.  L.  £.  McComas,  chairman 
of  aabcommittee  on  appropriationa,  in  charge  of  the  District  appropriation  bill,  I 
have  the  honor  to  forward  a  supplemental  statement  showing  estimated  receipts  of 
the  District  of  Columbia  for  the  liaoal  year  ending  Juno  30,  1891 ;  same  being  based, 
8o  far  as  anticipated  revenue  from  real  and  personal  property  is  concerned,  on  the 
proven  addition  of  the  twelve  real-estate  ana  four  personal- tax  lodgers  of  my  office. 

In  the  preparation  of  the  estimates  submitted  by  me  in  September  last,  j?hich  were 
forwarded  to  the  Secretary  of  the  Treasury  and  which  appear  on  page  314,  "  esti- 
mates of  appropriations  for  1889-^,"  the  figures  for  same,  relative  to  real  and  per- 
sonal estimated  receipts,  were  obtained  by  the  addition  of  the  numerical  sheets  and 
were  not  proved. 

By  comparing  the  two  statements  together  it  will  be  seen  that  there  is  a  difference 
of  ^8,710.83  in  the  total  estimated  receipts^  which  is  explained  as  follows :  The 
•stimates  forwarded  to  the  Secretary  were  based  on  a  tax  levy  of  $145,744,455,  as 
shown  by  the  numerical  sheets,  as  against  an  actual  tax  levy  for  which  the  collector 
of  the  District  of  Columbia  has  receipted  for  and  been  charged  with  on  the  Treasury 
books,  amounting  to  $148,649,586. 

In  ibe  supplemental  estimates  herewith  submitted  I  have  made  no  change  in  any 
of  the  figures  which  were  submitted  by  me  in  my  first  estimates,  except  as  made  nec- 
essary in  the  difference  above  explained. 

I  submit  printed  statements  ot  the  assessed  value  of  real  and  personal  estate,  the 
former  from  1871  to  1890  and  the  latter  from  1877  to  1890. 

I  also  inclose  two  statements  prepared  by  the  auditor;  one  being  a  comparison  of 
the  estimates  of  1890  and  1891,  and  the  other  showing  the  number  of  permits  issued 
by  the  inspector  of  buildings  erected  from  1879  to  1889,  inclusive. 
Bo^eotfoUy, 

Roger  Wiluams, 
Aueeear  DUirict  ej  CoVwrnJAok. 

The  COMMISSIONBBS  OF  THK  DISTRICT  OF  COLUMBIA. 


Assbssor's  Office,  TTMAtn^toit,  2).  C,  Decemher  17,  1889. 


E$Hmated  reoHpte  ef  ike  District  government  from  all  aourcee  applicable  to  the  general 
expeneee  of  1^  District  for  the  fiscal  year  ending  June  30,  1891,  as  revised  upon  com- 
pUUou  of  the  general  assessment. 


■8TIMATID  VALUE  OF  BKAL  ISTATB. 


WMhiBgton $ll»,«13,e03 

G«orcetowD... S,  305,021 

Cvmj,  DOiMgricaltonJ a.533,803 

133,541,927 
County,  sgrleollonl 4,084,402 

137,  S2fi,  410 
PerMoal .'. 11,023,107 

Total 148;  640, 686 

7 


r 


,-^y 
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DISTRICT  OF  COLUMBIA  APPROPRIATION    BILL. 


EttimoM  nceifU  ^  ike  DUirlei  yaoermmemi  from  all  Bomnet,  elc — Cootinaod. 


Tax  an  rmX  estaie. 


,ft»,Ml,t27  aifl-M «l;Ma;128Ltl 

4,tM»4*2at    LM 4%,StA.n 


2;  043.  §73.81  at  M 

T«zoBpenMMMl.fll,f2ai»167a4$LM li6t3A7.Sl  aiM 

▲maiaofKeBaraltaxaa  prior  to  Ism 3M.tfl.M  at2ft 

▲rrcanofKeiienatazaaariSW UaieSiM  atfio 

Arrean  of  personal  tazea  prior  lolSW S7,3StfLMat  S 

ArrearaofperaooaltazaaoflBat ,       U^  000.  fO  at  70 

PwialHra  and  iatoraat 


percent. 


Marketa 

Vlaea  froM  aoorta 

BoOdiac  pemila 

Keat'orwbarrea  and  Diatriet  property. 

Certificate  of  arreara  of  taxea 

WaaUacton  ICarlustfiiBd 

Dogtagtt 


Pound  feea 

Hay  aealea 

MiacaUaaeooa,  aale  of  old  BMterlal,  etc. 


$1.83a,57C44 

ltfL812.75 

98,122.97 

00.06177 

12. 86^89 

10,500.00 

40,000.00 

130.000.00 

10.000.00 

30.000.00 

8.000.00 

2.600.00 

2;  500. 00 

7.900.00 

14,000  00 

soaoo 

2,600.00 

3.000.00 

Total eartmated  receipU 2,473,461.73 


ComparaUve  $iatemmi  of  certain  iteme  of  revenue  of  the  Dietriet  of  Colmmhia, 


Lloenaea 

MarkeU 

FInea  from  courta 
Bnilding  permita . 
Kent  ofwDarTea, 

etc 

Ceitlflcatea  for 

taxes 

Washini^tonJiar* 

ket  fiud 

Dof^taga 

Pound.feet 

Hay  scales 

Permit  fees 

MiaoeUaBeoot ... 


Aetoal 

reoeipta 

188L 


134.18L61 

10,181.00 

841,706.01 

6^712.60 

3,43L85 

1,748.60 

7,500.00 
8,004.87 
880.30 
876.01 
2,134.06 
8.888.88 


Aetoal 

receipta 

iaB6. 


144,662.57 
8,305.22 

41,005.70 
8,00100 

7,821.45 

1,822.50 

7,600.00 
12,780.07 
454.65 
1,010.61 
2.678.00 
4,26&81 


Actual 

reoeipta 

1886. 


156,141.27 

10,185.48 

40,086.68 

8,571.00 

4,288.62 

2,802.00 

7.600.00 

14.124.00 

419.75 

829.96 

8,360.00 

7,647.94 


Aetoal 

receipts 

1887. 


164,982.13 

11,653.76 

36,152.83 

9,783.00 

4,746.86 

8,402.50 

7,500.00 

11,923.63 

367.00 

1,840.54 

4,033.00 

10,787.13 


Actual 

receipta 

im 


1381961. 55 

10,206.39 

39,333.23 

7,846.56 

4,187.06 

2,308.50 

7,500.00 

11,540.41 

391.75 

3. 019. 10 

3,65L0O 

11,629.06 


Aetoal 

reoeipta 

1889. 


157,579.94 

10.664.34 

35,602.94 

8,499.63 

2.515.76 

2.534.00 

7,500.00 
6,975.10 
503.00 
2.645.00 
4.061.00 
10,975.44 


Kati- 

mated 

receipts 

1800. 


140.000 

10.600 

40.000 

8,000 

4.000 

2,500 

7,600 
11,000 
300 
8.000 
4,000 
7,000 


Esti- 
mated 
receipta 
180  U 


160.000 

10,000 

35.000 

8,000 

2,600 

2,500 

7.600 
14.000 
600 
2.600 
4,000 
8,000 


Numhet  ofpermite  and  value  of  buildingi  erected  from  lb79  to  ISB9, 


Jnna 


18;9 
1880 
1881 
1888 
1883 
1884 


Namber 

of 
permits. 


1,619 
1,663 
1,409 
1,619 
1,960 
2,499 


Fees. 


18,620.00 
3, 577. 50 
8,287.00 
3,531.00 
4^070.00 
6, 712. 50 


Yalae. 


$1,736,716 
2, 129. 978 
1,951,070 
2,468,9tW 
3,331,963 
8,829.682 


Jnne  SO— 


1885 
1886 
1887 
1888 
1888 


Xamber 

of 
permits. 


2.832 
8,754 
4.099 
8,604 
4,048 


Fees. 


$6,002.00 
8, 571. 00 
9.783.00 
7,846.56 
8,499.63 


Value. 


$4,007,284 
6,283,272 
7,100,624 
6,260,904 
^  165^117 


DI8TE1CT   OF   COLUMBIA  APPR01*RIATI0N    BILL.  9 

Value  of  real  propertg  in  the  Dietrict  of  Columbia  ae  aaaeaaed  for  taxation  from  1871  to 

1890,  inelusive, . 


urn 

1S73 
1873 
1874 
1875 
1879 
1877 
}f78 
187t 
18» 
1881 
1888 
1883 
1884 
188S 
1886 
1887 
1888 
1888 
18W 


WaahingtoB. 


10^818;  8^8 
82,421,381 
72^880,380 
80, 630, 782 
62,292,900 
78,818,984 
8l«246^847 
83,101,484 
78,565^801 
78,085,940 
77,268,810 
78^516^793 
80,075.448 
80.293,418 
82,825^255 
85, 132, 151 
96.883.486 
99, 480. 297 
102.886.043 
119,813,603 


Gr6orgetowiL 


$6,^13,467 
6,036,434 
6,366,488 
6,272,010 
6,312.099 
5.848,m 
5,953,932 
6,028,041 
5.242,224 
5,291,318 
5.282,096 
0,266,943 
6, 307, 116 
4.013.888 
4,074  358 
4.  IQQ.  222 
4,741,540 
4.908^345 
4,087,682 
5,395,021 


County. 


^,965,101 
6,500,000 
8.823,056 
9. 621, 280 
9, 270, 036 
8,784,433 
8,728.622 
8, 480,  .365 
6, 693. 417 
6,603,108 
6,414,372 
6,525,750 
6,611.101 
6,541.388 
8,602.851 
6. 760. 956 
7, 172, 075 
7,406,186 
7,611,679 

12,617,795 


TotaL 


$79,907,454 

74, 957. 765 

87,869,924 

96.438,072 

97,875,041 

93,458.681 

^.9^.401 

97,609,890 

87.491.443 

87.980.358 

68,953.078 

90,308.495 

92. 533.  C65 

00.848.674 

03,502.464 

96. 053, 329 

108, 302, 101 

111,744,830 

115,485,353 

137,626,419 


Value  of  permmal  properly  in  the  Diairiot  of  ColuniHa  aeseeaed  for  taxation  from  1877  to 

June  30,  1890 ;  rate,  $1.50  per  $10a 


1877. 

1878. 

1879 

1880 

IB81. 

1882. 

1883. 


$15,419. 
17.239. 
13,336, 
11.421, 
10,896, 
9.866, 
0.026^ 


878.00 
05L00 
920.00 

4;a.oo 

712.00 
272.00 
81&00 


.Ajnoviot 

tftX. 


|281,29&10 
258.585.77 
200,063.80 
17I,32L47 
163,435.68 
144,994.08 
188^432.18 


Aminuit 
ooUeoted. 


$171«612.61 
154,837.28 
163.864.86 
115.577.78 
806^806.45 
187,83&56 
148,078.38 


Year. 


1884 
1885 
1886 
1887 
1888 
1880 
1890 


AiBMsed  Talne, 


$11. 311, 
U795. 
12.668. 
11.934. 
10,943. 
11,728, 
U,028, 


828.00 
984.00 
949.00 
245.00 
45&00 
672.00 
167.00 


Amount 


^169, 

101, 
189, 
17», 
164, 
175, 
165, 


874.33 
989.01 
881.24 
0ia68 
151.87 
930.08 
347.51 


Amoant 
coUeoted. 


$157,441.65 
166,360.48 
160,006.98 
154,287.74 
150, 05a  37 


I  a^ain  nnre  that  the  tax  on  teal-estate  notes  and  on  ttie  oapital  stook  of  building 
asBociations  be  exempted  by  appropriate  legislation.    Arrears  of  this  tax,  |319,559.23. 


SEWEB8. 


JSeUmalse  of  eewer  divielon  for  tkejteoal  year  1891. 

IftAIN  AND  PIPE  diSWXBiB. 

PennsylTania  avenue  lietween  Seventeenth  and  Eighteenth  streets $4, 675 

L  street,  northeast,  between  Third  abd  Boundary 16,885 

K  street  northwest,  between  Fourth  and  New  Jersey  avenue 12, 300 

Fourteenth  street,  southeast,  from  river  northward 15,000 

Ninth  street,  southeast,  from  river  northward  to  N  street 4, 000 

Improving  Boundary  sewer  outlet,  including  condemnation  of  right  of  way .  15, 000 

Terrft-ootta pipe  sewers...^ 50,000 

Beceiving-basins '. 10,000 

Total 127,860 

The  sewer  proposed  for  Pennsylvania  avenue,  between  Seventeenth  and  Eight* 
eenth  streets,  is  to  take  the  place  of  the  present  sewer,  which  is  faalty  both  in  gra- 
dient and  size."  The  sewer  proposed  for  l*  street,  northeast,  and  Fourteenth  street| 

U.  Hep.  I 9 
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sontbeast,  will  provide  tmiik  sewers  for  rapidly  growing  areas  in  the  nortlie«8tem 
and  southeaBteni  seotious  of  the  city.  The  sewer  proposed  for  K  street,  northwest, 
will  relieve  the  overcharged  sewers  on  Third  and  Fourth  streets.  The  constmction 
of  the  sewer  on  Ninth  street,  southeast,  is  for  the  purpose  of  extending  the  Ninth 
street  sewer  to  deep  water  in  the  Eastern  Branch.  The  boundary  sewer  discharges 
into  a  water  conrse  situated  in  part  upon  private  property ;  it  is  proposed  to  deepen 
and  straighten  this  channel  and  to  acquire  possession  of  a  strip  of  land,  of  sufScient 
width,  for  the  sewer  to  the  Eastern  Branch. 

SUBURBAN  8EWBB8. 

Extension  of  sewer  on  Bladensburgh  road $3,850 

Extension  of  sewer  on  Eleventh  street,  northeast.... 15,000 

Extension  of  sewer  on  Eckington  valley 15,000 

Constmction  of  sewer  on  Lincoln  avenue 3,000 

Construction  of  sewer  on  Fourteenth  street  road 18,000 

Extension  of  sewer  in  Rock  Creek  valley 10,000 

Extension  of  Anacostia  main  sewer 7,000 

Construction  of  pipe  sewers 15,000 

Total... >. 86,860 

The  sewer  on  Bladensbursh  road  is  necessary  for  taking  care  of  the  drainage  car- 
ried by  the  deep  ravine  on  the  west  side  of  the  road  and  to  enable  the  surface  depart- 
ment to  improve  the  lower  section  of  this  road.  The  extension  of  the  sewer  on  Elev- 
enth street,  northeast,  will  take  care  of  the  drainage  and  sewage  now  discharged 
into  the  open  stream  north  of  Boundary  street,  causing  a  nuisance  to  exist  there. 

The  extension  of  the  sewer  in  Eckington  valley  is  recommended  on  account  of  the 
rapid  improvement  of  property  in  this  valley. 

The  sewer  on  Lincoln  avenue  is  required  for  the  drainage  of  Lincoln  avenue,  and 
of  B  street  from  Lincoln  avenue  eastward. 

The  sewer  on  Fourteenth  street  road  will  provide  for  the  surface  drainage  of  the 
greater  part  of  '*  Mt.  Pleasant,"  and  will  divert  surface  water,  now  carried  by  the 
sewer  on  Eighth  street  extended,  overcharging  the  same  during  heavy  rain  storms, 
to  Piney  Branch. 

The  Anacostia  main  sewer  is  required  in  order  that  the  streets  near  the  line  of  the 
ravine  through  Anacostia,  namely,  Adams  and  Jackson  streets,  may  be  improved. 

The  extension  of  Bock  Creek  sewer  will  carry  this  trunk  sewer  to  Massachusetts 
avenue  extended. 


LIGHTING  STREETS. 
[Xxtnet  report  of  Biiperintendeiit  of  lamp*  year  1889-'fl8.] 

Estimate  for  street  lighting  ISyO-'Ol. 

Maintenance  of  5.600  street  lamps $112,000 

Maintenance  of600  new  street  lamps 9,000 

Purchase  of  600  lamp-posts T 3,600 

Purchase  of  lanterns 2,500 

Erection  of  lamp-posts  (gas  and  oil) 3,000 

Painting  lamp-posts  and  lanterns  and  purchase  of  street  designations 1, 500 

Total 131,600 

The  number  of  electric  lights  contracted  for  for  the  year  1890-^1  is  181.  In  conse- 
quence of  an  error  in  engrossing  the  appropriation  bill  for  the  current  year  it  was 
necessary  to  cut  off  thirteen  lights  on  £.  Tenth,  Thirteenth,  and  Thirty-second  streets 
west,  in  order  to  relight  part  of  the  lignts  on  the  south  side  of  Pennsylvania  avenoe, 
between  First  and  Fifteenth  streets. 

Should  these  lights  be  again  started  with  nine  still  unliirhted  on  the  south  side  of 
Pennsylvania  avenue  between  First  and  Fifteenth  streets,  the  number  of  lights  to  be 
provided  for  in  1890-^91  will  be  203.  The  amount  required  for  this  service  wiU  be 
$44,557,  exclusive  of  the  necessary  expenses  of  inspection,  making  a  total  for  street 
lighting,  1890-^1,  of  $176,157. 
Very  respectfully, 

W.  H.  Habrisok, 
Superinten^tent  of  Lamps, 
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PUBUC  SCHOOLS,  DISTBICT  OF  COLI71CBIA--Coati]iiied. 
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INDUSTRIAL  IKSTBUCTION. 

December  18, 18S9. 

The  following  estimates  for  manual  traiaing  were  oarefullv  made  and  presented  to 
the  board  of  trustees  when  they  met  to  make  estimates  for  the  public  schools  for  the 
school  year  1890-''91 : 

Increase  in  metal- working  shop  at  the  High  School,  for  advanced  work |1, 200 

This  shop  has  never  been  adequately  fitted  up  for  work. 
Increase  in  machinery  of  wood- working  shop  connected  with  the  High  School.      1, 000 

This  is  desirable  because  of  the  necessity  of  giving  advanced  and  varied 
kinds  of  work  to  pupils  already  trained  in  the  lower  shops. 

Four  new  cooking  schools,  at  $300  each 1,200 

Four  new  manual  training  schools,  at  $500  each 2,000 

Material  (perishable)  for  fourteen  cooking  schools,  at  $100  each 1, 400 

Material  (perishable)  for  sixteen  manual  training  schools,  at  $150  pach 2, 400 

Material  (perishable)  and  appliances  for  schools  beginning  sewing 800 

Total  for  white  schools 10,000 

The  colored  schools  will  need  at  least  50  per  cent,  as  much  as  the  above,  dis- 
tributed proportionally,  as  above 5,000 

Grand  total  asked  by  the  trustees 15,000 

OOLORBD  mOH  SCHOOL. 

September  14, 1889. 

Gentlemen  :  I  have  the  honor  to  submit  herewith  the  plans  for  the  proposed  high 
school  for  colored  children.  The  design  for  this  building  has  been  made  in  accord- 
ance with  data  furnished  this  office  by  the  superintendent  of  colored  schools,  and 
frequent  consultations  were  held  with  him  during  the  preparation  of  the  drawings, 
so  tnat  the  arrangement  meets  his  approval  in  every  particular,  and  is,  as  he  states, 
what  is  required  to  accommodate  the  immediate  wants  of  the  culorcd  schools.  Con- 
gress appropriated  $60,000  for  the  purchase  of  the  site  and  the  erection  of  the  build- 
ing. Nearly  $25,000  has  been  expended  in  the  purchase  of  the  site,  leaving  a  balance 
of  $35,000,  which  I  find  is  not  enough  to  erect  any  part  of  the  building  designed  that 
could  be  used  to  any  advantage  for  school  purposes. 

I  have  made  an  estimate  of  the  cost  of  the  design  with  the  following  result :  To 
erect  the  building  complete  it  will  require  the  sum  of  $114,000 ;  to  erect  the  center- 
building  and  stair-case  halls  will  require  the  sum  of  $81,000.  I  would  therefore  sug- 
gest that  further  consideration  of  this  building  be  postpoued  until  next  year,  and 
would  respectfully  recommend  that  an  additional  appropriation  of  $79,000  be  asked 
for.  ThiSt  with  the  $35,000  available,  will  enable  me  to  complete  the  building  ^s  de- 
signed.   Should  you  deem  it  advisable  to  erect  the  center  building  and  ^t^ir  pas^ 
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hall8  and  siibMeqnetitly  construct  the  east  and  \vt\Kt  wings,  it  will  require  an  addi- 
tional appropriation  of  $46,000;  but,  in  my  opinion,  it  wonld  be  to  the  interest  of  tbo 
Di8trict  to  contract  for  the  entire  building  complete  for  occupancy  and  thereby  pro- 
vide for  the  immediate  requirements  of  the  colored  school. 
Very  respectfully, 

Thos.  B.  Entwisle, 
Inspector  of  Buihiingt. 
The  CoMMiflsiomERB  of  tsb  District  of  Columbia. 

rented  rooms. 

December  18,  1889. 

Number  occupied  by  graded  schools 17 

Number  occupied  by  manual  training  and  cooking  schools 24 

Total 41 


DISTRICT  MILITIA. 

Heaix)uarters  Miutia  of  the  District  of  Columbia, 

WaahingtoHy  D.  C,  December  16,  18^9 

Sir:  The  appropriations  estimated  for  the  District  militia  are  for  expenses  au- 
thorized by  the  act  of  March  1, 1889. 

The  largest  item  is  for  rent  of  armories,  and  is  not  only  required  by  law,  but  justi- 
fied by  previous  equities.  Under  an  appropriation  made  in  1855  a  building  known  as 
the  armory  was  erected  on  the  Mall,  and  aedioated  by  law  to  the  use  of  the  District 
militia.  In  1876  the  building  was  unoccupied,  the  District  militia  not  having  been 
reorganized  after  the  war,  and  the  building  was  availed  of  to  store  the  foreign  ex- 
hibits from  the  Centennial  Exhibition  presented  to  our  Government,  and  under  that 
aothority  was  used  by  the  Smitbonian  Institution,  National  Museum,  and  Fish  Com- 
mission until  1885,  after  which  time  they  continued  in  possession  of  it  without  any 
specific  authority. 

In  1887,  the  District  mUitia  having  been  reorganized,  the  Secretary  of  War  made  a 
demand  upon  the  parties  in  possession  to  surrender  the  building  to  bim,  as  its  cus- 
todian nnder  the  law,  for  its  legitimate  uses.  The  matter  was  subsequently  brought 
to  the  attention  of  the  Senate  Committee  on  Appropriations  by  a  request  from  the 
Secretary  of  War  either  that  the  Fish  Commission  be  provided  with  quarters  else- 
where, or  that  provision  be  made  for  the  District  militia  elsewhere  (S.  Report 
1814,  first  session.  Fiftieth  Congress),.^  It  being  deemed  inexpedient  to  remove  the 
Fish  Commission,  a  clause  was  inserted  in  the  sundry  civil  appropriation  bill  to 
transfer  the  building  to  them,  and  subsequently  an  appropriation  was  reported  and 
passed  bv  the  Senato  to  enable  the  Secretary  of  War  to  rent  armories  for  the  District 
militia  elsewhere.  This  appropriation  was  dropped  in  conference  between  the  two 
booses  on  account  of  the  passage  of  the  bill  specifically  providing  by  law  for  such 
annories  to  be  rented. 

The  only  other  items  requiring  special  notice  are  those  for  the  cost  of  the  annual 
camp  of  instruction,  and  tne -majority  of  those  items  are  for  permanent  necessities 
and  comparatively  few  for  current  expenses.  It  is  proper  to  observe  that  in  most  of 
the  States  the  militia  are  paid  for  all  time  served  on  duty  in  camps  of  instruction, 
but  that  the  District  militia  do  their  work  and  submit  to  instruction  without  pay, 
the  Impropriations  being  solely  for  actual  exx>enses  incurred. 

Under  the  act  of  March  1  the  militia  of  the  District  has  been  thoroughly  reorgan- 
ized and  completely  equipped  and  uniformed,  and  consists  of  eight  oattalions  of 
infantry,  one  separate  company,  one  battery  of  light  artillery,  one  signal  company, 
and  one  ambulance  company,  having  an  aggregate  strength  of  about  two  thousand 
men. 

Respeotfnlly,  yonrs, 

Albert  Ordway, 
Brigadier  General,  District  of  Columhia  Militia. 

Hon.  L.  £.  McCoMAS, 

CMrwkon  8ulM»mmittee  on  Diatriet  Appropriation  Bill, 
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TOWNSITB  ENTRIES  IN  OKLAHOMA. 


January  6, 1890.— Ordered  to  be  printed  and  recommitted. 


Ml.  B.  W.  Pebeins,  from  the  Committee  on  Temtories,  sabmitted  the 

following 

REPORT: 

[To  Msoompanj  biU  H.  R.  1015.  ] 

The  Oammitteeon  Territories ^  to  whom  was  referred  the  bill  (H.  B.  1016)  to 
provide  for  town-site  entries  of  lands  in  what  is  knovm  as  "  OMdhoma^ 
and  for  other  purposes^  submit  the  following  report: 

The  necessity  for  this  proposed  legislation  results  from  omissions  in 
the  legislation  of  the  last  session  of  Cougress.  Section  13  of  the  act 
of  Congress  approved  March  2, 1889,  entitled  ^'An  act  making  appro- 
priation for  the  current  and  contingent  expenses  of  the  Indian  Depart- 
.ment,  and  for  fulfilling  treaty  stipulations  with  various  ludian  tribes 
for  the  year  ending  June  90, 1890,  and  for  other  purposes,"  opened  to 
white  settlement  a  large  body  of  lands  in  the  Indian  Territory,  commonly 
known  as  ^^ Oklahoma,"  and  extended  the  town-site  act  of  the  United 
States  over  such  lands.  The  16th  and  36th  sections  were  reserved  for 
school  purposes,  and  all  else  was  opened  to  settlement  under  the  home- 
stead law  after  proclamation  by  .the  President,  except  as  the  Secretary 
of  the  Interior  was  directed  to  permit  town-site  entries  under  the  laws 
of  the  United  States. 

The  President  was  authorized  to  establish  two  land  districts  for  the 
accommodation  of  the  settlers,  and  to  locate  land  offices  therein,  and 
to  appoint  re^^sters  and  receivers  therefor,  as  authorized  by  law. 

The  land  districts  were  created,  the  offices  located,  and  registers  and 
receivers  appointed,  and  on  the  22d  day  of  April  last,  at  12  o'clock 
meridian,  the  settlers  were  permitted  to  take  possession  of  the  land 
under  the  proclamation  of  President  Harrison,  and  the  story  of  that 
occupation  exceeds  anything  iu  history  or  in  romance.  When  the  sun 
went  down  that  night  almost  every  quarter  section  of  land  in  Oklahoma 
had  an  occupant  and  claimant,  and  cities  with  8,000  inhabitants  had 
sprung  into  existence. 

At  Guthriei  where,  in  the  morning,  the  only  evidences  of  civilization 
were  a  railroskd  track,  a  station  house,  and  a  railroad  agent,  more  than 
8,000  people  laid  themselves  down  to  rest  at  night  with  tents  and 
blankets  for  a  covering,  as  occupants  and  settlers  upon  the  town-site 
of  Guthrie. 

Almost  as  many  located  at  Oklahoma  City,  and  at  many  points  in 
the  Territory  growing  towns  and  cities  sprang  into  existence  like  the 
exhalations  of  a  night,  and  have  become  the  commercial  centers  of  in- 
telligent, i>atriotiC|  and  growing  communities. 
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Tbe  act  nnder  which  these  lands  were  oi»ened  to  setUement  restricted 
town  Hitc  entries  to  3*^0  acres;  hot  at  Guthrie  and  Oklahoma  City  this 
proved  entirely  inadequate.  With  the  arnval  of  the  first  trains  the 
320  acres,  were  possessed  and  occupied,  and  with  the  additional  arrivals 
more  land  l>ecatne  necessary,  until  at  Guthrie  more  than  two  fall  sec- 
tions have  been  occupied  and  possessed  for  town-site  purposes. 

This  necessitated  separate  and  distinct  town  or  city  or^^anizations, 
and  so  we  find  at  Guthrie  "  East  Guthrie,''  *•  South  Guthrie,"  "  West 
Guthrie,''  ** Capitol  Hill,"  and  "Guthrie"  proper. 

No  attempt  is  made  in  this  bill  to  consolidate  these  towns  or  cities ; 
but  their  separate  existence  is  recognized,  and  commissioners  are  pro- 
vided for  each,  and  unless  the  claims  of  homV^teaders  are  found  para- 
monpib,  the  oommissioners  are  directed  to  enter  for  the  benefit  <A  the 
occupantsof  each  town  site  the  laud  authorized  by  law,leaving  theorgan- 
ization,  consolidation,  and  government  of  the  said  towns  and  cities  to 
be  provided  for  in  future  legislation,  or  by  the  Territorial  legislature  of 
Oklahoma. 

Under  the  town  site  act  of  the  United  States  the  sites  of  unincor- 
porated towns  are  to  be  entered  by  the  probate  judges  of  the  counties 
in  which  the  towns  are  situated,  while  the  sites  of  incorporated  to^ns 
are  to  be  entered  by  their  respective  mayors,  in  each  instance  the  entry 
to  be  made  for  the  benefit  of  the  occupants  according  to  their  several 
interests. 

in  Oklahoma  the  people  are  without  Territorial  government,  and  hence 
no  legal  provision  has  been  made  for  such  affairs ;  and  thus  we  find  that, 
while  the  town-site  act  of  the  United  States  was  extended  over  the^e 
lands,  there  is  in  fact  no  ofiQcer  or  other  person  authorized  to  make  entry 
of  the  town  sites  for  the  benefit  of  the*  people  who  occupy  them  and 
who  have  invested  their  money  in  buildings  and  in  homes,  and  who,  in 
the  short  period  of  a  few  months,  have  wrought  the  wonderful  trans- 
formation witnessed  in  Oklahoma. 

The  homesteader  in  Oklahoma  can  acquire  a  title  to  his  home  under 
existing  law,  but  not  so  with  the  town-site  occupants,  and  hence  the 
urgent  necessity  of  this  legislation.  At  Guthrie  and  at  OJilahoma 
City  buildings  have  been  erected  at  a  cost  to  their  owners  of  from 
$15,000  to  $30,000,  and  yet  no  title  or  security  whatever  to  the  grounds 
on  which  the  buildings  are  situated,  except  the  title  and  security  that 
is  given  them  by  the  patriotism,  intelligence,  and  love  of  justice  and 
fair  play  that  dominates  and  controls  the  American  people  who  have 
occupied  these  town-sites  and  who  control  these  communities.  This  is 
a  wonderful  compliment  to  the  people  who  have  settled  this  new  Terri- 
tory in  the  heart  of  the  American  continent,  and  gives  additional  evi- 
dence of  the  capacity  and  genius  of  the  American  people  to  govern 
themselves,  and  in  the  absence  of  legalized  government  to  form  tem- 
porary expedients  that  settle  controversies  and  give  security  to  all. 

President  Harrison,  in  his  annual  message,  in  speaking  of  Oklahoma, 
says: 

Under  the  agreemeDt  made  between  the  United  States  and  the  Muscogee  (or  Creek) 
Nation  of  Indians  on  the  19th  day  of  January,  1889,  an  absolute  title  was  secured  by 
the  United  States  to  about  three  and  a  half  uiillions  of  acres  of  laud.  Section  12  of 
the  general  Indian  appropriation  act,  approved  March  2,  1889,  made  provision  for  the 
purchase  by  the  United  States  from  the  Seminole  tribe  of  a  certain  portion  of  their 
lands.    The  delegates  of  tbe  Seminole  Nation,  having  first  duly  evidenced  to  me  their 

gower  to  act  in  tnat  behalf,  delivered  a  proper  release  and  conveyance  to  the  Uuit-ed 
tates  of  all  the  lands  mentioned  in  the  act,  which  was  accepted  by  me  and  certified 
to  be  in  compliance  with  the  stature. 

By  the  terms  of  both  the  acr«  referred  to  all  the  lands  so  purchased  were  declared 
to  be  a  part  of  the  public  domain,  and  opeu  to  settlement  under  the  homestead  law. 
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Bat  of  the  lands  embraced  iu  these  piirchasea,  being  in  the  aggregate  about  five  and 
a  half  million  acres,  thre«  and  a  half  luillion  acn's  had  alreiwlj,  under  the  termH  of 
the  treaty  of  iNid,  been  acquired  by  the  United  States  for  the  purpose  of  settling  other 
Indian  tribes  thereon,  and  had  been  appropriated  to  that  purpose.  The  land  remain- 
ing and  available  for  settlement  consisted  of  1,887,796  acres,  surrounded  on  ail  sides 
by  lands  in  the  occupancy  of  Indian  tribes.  Congress  had  provided  no  civil  govern- 
ment for  the  peopl«vwho  were  to  be  invited  by  my  proclamation  to  settle  upon  these 
lands,  except  as  the  new  court,  whicli  had  been  established  at  Muscogee,  or  the  United 
States  court  in  some  of  the  adjoining  States,  had  power  to  enforce  the  general  laws 
of  the  United  States. 

In  this  condition  of  things  I  was  nnite  reluctant  to  open  the  lands  to  settlement. 
But  in  view  of  the  fact  that  several  thousand  persons,  many  of  them  with  their  fam- 
ilies, had  gathered  upon  the  borders  of  the  Indian  Territory,  with  a  view  to  securing 
homesteads  on  the  ceded  lands,  and  that  delay  would  involve  them  in  much  loss  and 
suffering,  1  did,  on  the  23d  day  of  March  last,  issue  a  proclamation  declaring  that  the 
lands  therein  described  would  be  open  to  settlement  under  the  prbvisions  of  the  law 
on  the  ^J2d  day  of  April  following,  at  12  o'clock  noon.  Two  land  districts  had  been 
established,  and  the  offices  were  open  for  the  transaction  of  business  when  the  ap- 
pointed time  arrived. 

It  is  much  to  the  credit  of  the  settlers  that  they  very  generally  observed  the  limita- 
tion as  to  the  time  when  they  might  ent«r  the  Territory.  Care  will  be  taken  that 
those  who  entered  in  violation  of  the  law  do  not  secure  tne  advantage  they  unfairly 
songht.  There  was  a  good  deal  of  apprehension  that  the  strife  for  locations  would 
result  in  moch  violence  and  bloodshed,  but  happily  these  anticipations  were  not 
realizecl.  It  is  estimated  that  there  are  now  in  the  Territory  about  00,000  people;  and 
several  considerable  towns  have  sprung  np,  for  which  temporary  municipal  govern- 
ments have  been  organized.  Guthrie  is  said  to  have  now  a  population  of  almost  8,000. 
Eleven  schools  and  nine  churches  have  been  established,  and  three  daily  and  five 
weekly  newspapers  are  published  in  this  city,  whose  charter  and  ordinances  have 
only  the  sanction  of  the  voluntary  acquiescence  ol  the  people  from  day  to  day. 

Oklahoma  City  has  a  population  of  about  5,000,  and  is  proportionately  as  well  pro- 
vided as  Gnthrie  with  churches,  schools,  and  newspapers.  Other  towns  and  villages 
having  popnlations  of  from  one  hundred  to  a  thousand  are  scattered  over  the  Terri- 
tory. 

In  order  to  secure  the  peace  of  this  new  commnnity,  in  the  absence  of  civil  govern- 
ment, I  directed  General  Merritt,  commanding  the  Department  of  the  Missouri,  to  act 
in  conjunction  with  the  marshals  of  the  Unitetl  States  to  preserve  the  peace  and  upon 
their  requisition  to  use  the  troops  to  aid  them  in  executing  warrants  and  in  quieting 
any  riots  or  breaches  of  the  peace  that  might  occur.  He  was  further  directed  to  use 
bis  influence  to  promote  good  order  and  to  avoid  any  conflicts  between  or  with  the 
settlers.  Believing  that  the  introduction  and  sale  of  liquors,  where  no  legal  restraints 
or  regnlations  existed,  would  endanger  the  x>ublic  peace,  and  in  view  of  the  fact  that 
such  liqnors  mnst  first  be  introduced  into  the  Indian  reservations  before  reaching  the 
white  settlements,  I  farther  directed  the  general  commanding  to  enforce  the  Taws 
relating  to  the  introdnction  of  ardent  spirits  into  the  Indian  country. 

The  presence  of  the  troops  has  given  a  sense  of  security  to  the  well-disposed  citizens 
and  has  tended  to  restrain  the  lawless.  In  one  instance  the  oificerin  immediate  com- 
mand of  the  troops  went  further  than  I  deemed  justifiable  in  supporting  the  defacio 
municipal  government  of  Guthrie,  and  he  was  so  informed  and  dire  ted  to  limit  the 
interference  of  the  military  to  the  support  of  the  marshals  on  the  lines  indicated  in  the 
original  order.  I  very  nrgently  recommend  that  Congress  at  once  provide  a  Terri- 
torial government  for  these  people.  Serious  questions,  which  may  at  any  time  Iea<l 
to  violent  outbreaks,  are  awaiting  the  institution  of  courts  for  their  peaceful  adjust- 
ment. The  American  genius  for  self-government  has  been  well  illustrated  in  Okla- 
homa, but  it  is  neither  safe  nor  wise  to  leave  these  people  longer  to  the  expedients 
which  have  temporarily  served  them. 

The  provisions  of  the  bill  are  simple  and  readily  comprehended  and 
understood,  and  in  the  judgment  of  your  committee  well  designed  to 
promote  and  secure  the  objects  intended,  and  this  legislation  is  so  im- 
portant and  urgently  needed  by  the  people  living  in  the  towns  and  cities 
of  Oklahoma  that  we  trust  its  wisdom  and  propriety  will  be  appreciated 
and  made  manifest  to  all. 

The  details  and  manner  of  executing  the  trust  are  left  largely  with 
the  Secretary  of  the  Interior,  as  under  the  town-site  act  of  the  United 
States,  and  we  sincerely  believe  we  Ciui  depend  upon  bis  wisdom  to  pre- 
scribe rules  and  regulations  that  will  protect  every  claimant  in  his  law- 
ful demands,  and  settle  expeditiously  and  equitably  the  various  contests 
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and  conflicting  interests  growing  oat  of  the  town-site  settlements  of  Ok- 
lahoma. 

Because  of  the  importahce  and  growth  of  some  of  the  towns  of  Ok- 
lahoma, and  the  connoting  interests  therein,  yoor  committee  are  of  the 
opinion  that  it  is  better  that  the  town-site  entries  should  be  made  by 
disinterested  parties  named  as  commissioners  than  by  city  officers,  even 
if  they  had  legalized  government,  and  properly  chosen  officers  to  per- 
form this  service. 

In  consequence  of  amendments  suggested  by  your  committee  to  the 
original  bill  it  is  recommended  that  all  immediately  after  the  enacting 
clause  be  stricken  from  the  original  bill,  and  that  the  bill  reported  by 
the  committee  be  inserted. 


51st  Congress,  )    HOUSE  OF  EEPBESENTATfVES.      (IfcEPORT 
1st  Sess^ion.      |  (    No.  5. 
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Jaiiuabt  13, 1890.— Beoommitted  to  the  Seleot  Committee  to  InyeBtigate  the  Accoimte 
of  the  8ergeant-at- AnDA  of  the  HooBe  and  ordered  to  be  printed. 


Mr.  Adams,  from  the  Select  Committee  to  Investigate  the  Accounts  of 
the  Se^geant-at-Arms  of  the  Hoase,  sabmitt^  the  following 

REPORT: 

The  select  committee  appointed  to  investigate  the  accounts  in  the  of- 
fice of  the  late  Sergeant-at-Arms,  to  whom  was  referred,  by  a  resolution 
of  the  House  adopted  December  12,  the  duty  of  reporting  upon  the 
effects  or  results  of  the  late  defalcation  in  said  office,  have  had  the  said 
matter  under  consideration,  and  report  thereon  as  follows : 

The  principal  question  on  which  the  House  desired  the  opinion  of  the 
committee  is  the  question  whether  the  loss  caused  by  the  late  defalca- 
tion should  fall  on  the  Government  or  on  the  members  of  the  House. 
Ought  the  Delegates  and  Members  to  receive  their  full  salaries  for  the 
period  ending  December  4, 1889,  regardless  of  the  fact  that  Craven  E. 
Silcott,  cashier  of  the  late  Sergeant-at-Arms,  drew  from  the  Treasury, 
and  in  part  appropriated,  funds  out  of  which  their  salaries  ought  to 
have  been  paid  t 

We  believe  that  the  question  ought  not  to  be  decided  on  merely  tech- 
nical grounds.  Members  ought  not  to  vote  to  appropriate  money  out 
of  the  Treasury  to  make  good  the  loss  of  funds  substantially  their  own 
merely  because  they  have  the  power  of  appropriation,  and  because  the 
money  lost  had  not  actually  come  into  their  hands. 

On  the  other  hand,  members  ought  not  to  lose  the  compensation  al- 
lowed them  by  law,  which  they  never  in  fact  received,  merely  because 
the  Treasury  holds  their  receipts,  signed  in  advance,  and  known  by  the 
Treasury  officials  to  have  been  so  signed ;  nor  ought  they  to  lose  their 
salaries  allowed  by  law  and  never  in  fact  received  by  them  merely  be- 
cause the  Treasury  officials  have  seen  fit  to  adopt  a  system  of  keeping 
the  accounts  by  which  it  is  made  to  appear,  contrary  to  the  fact,  that 
the  salaries  have  been  paid.  The  question  is  not  a  question  of  form  or 
of  technicality.  It  is  a  question  of  substantial  justice.  The  House  and 
the  Treasury  Department  ought  so  to  regard  it;  the  country  will  so  re- 
gard it,  in  any  event. 

The  question  may  thus  be  stated :  On  the  30th  of  November,  1889, 
Craven  E.  Silcott,  cashier  of  the  late  Sergeant-at-Arms,  pursuant  to  a 
custom  which  prevailed  for  many  years,  took  to  the  United  States 
Treasury  a  large  number  of  certificates  for  members'  salaries,  dated 
November  27,  signed  by  the  Clerk  of  the  preceding  House,  and  each 
containing  at  the  foot  of  the  Clerk's  certificate  a  receipt  signed  by  the 
member  for  the  sum  therein  ccfftifled  to  be  due.  In  exchange  for  these 
certificates,  tlie  cashier  of  the  Treasury  handed  to  said  Silcott  about 
|G0,000  in  corrency,  and  a  small  amount  in  Treasury  drafts,  being  in 
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alJ  tbe  amount  named  in  the  a^^regate  of  tbe  certificates  handed  in  by 
bim. 

The  question  Is  whether,  according  to  the  mle^  of  plain,  substantial 
joHtice,  it  ought  to  be  assamed  that  when  this  money  was  passed  to  Sil- 
cott  by  the  Treasury  teller  it  was  received  by  tbe  members  themselves. 
Up  to  that  instant  the  United  Stiites  Government  owed  a  certain  sam 
for  Congressional  salaries.  Did  the  Unitcil  States  Government  at  that 
instant,  and  by  the  act  of  tbe  Treasury  teller  in  paying  and  the  act  of 
Silcott  in  receiving  the  money,  discharge  the  obligation  t  We  believe 
that  members  of  Congress  did  not  then  and  there  receive  the  money  due 
them.  The  United  States  Government  did  not  then  and  there  dis- 
charge its  obligation  to  the  Delegates  and  Members  of  the  Fifty >first| 
Congress,  or  to  any  one  of  them. 

If  payment  to  Silcott  was  payment  to  a  member  of  Congress,  it  mnst 
have  been  because  Silcott  was  the  agent  of  that  member  to  receive  the 
money.  It  does  not  appear  that  he  was  in  fact  the  agent  of  any  mem- 
ber. Agent  of  the  members  collectively  he  could  not  have  been.  The 
members  of  the  Fifty-first  Congress  ha<l  not  at  that  time  acted  collect- 
ively in  any  way  on  any  matter.  Tlie  House  had  not  yet  organized,  or 
even  met.  If  it  had,  it  would  have  made  no  difference.  There  is  no 
such  thing  as  a  collective  claim  of  all  the  members  for  their  aggregate 
salaries.  The  claim  of  each  member  for  his  salary  is  a  several  claim. 
If  it  can  lawfully  be  collected  by  an  agent,  he  alone  can  appoint  tbe 
agent.  If  all  the  members  of  the  House  save  one  were  to  assume  to  dis- 
charge the  claim  of  that  one  member  for  his  own  salary  they  could  not 
do  it,  any  more  than  they  could  discharge  a  mortgage  held  by  him  as  a 
part  of  his  private  estate.  If  all  the  members  of  the  House  save  one 
were  to  assume  to  appoint  an  agent  to  collect  the  salary  of  that  one 
member  they  could  not  do  it,  any  more  than  they  could  appoint  his 
agent  to  sell  his  real  estate. 

The  two  houses  of  Congress,  it  is  true,  may,  by  an  act  of  Congress 
and  the  House  of  Representatives  may,  by  a  resolution  of  the  House, 
regulate  the  manner  in  which  the  salary  of  each  member  shall  be  paid. 
They  may  authorize  the  Sergeant  at- Arms,  or  his  cashier,  to  draw  the 
money  from  the  Treasury  and  pay  it  to  the  individual  member.  They 
might  in  this  way  make  him  a  disbursing  officer,  and  define  his  duties 
as  such.  Even  an  act  of  Congress  or  a  resolution  of  the  House  could 
not  create  the  relation  of  private  agency  between  the  Sergeant  at  Arms 
and  an  individual  member  of  the  House  without  the  assent  of  that 
member. 

If  Silcott  was  the  private  agent  of  the  members  to  draw  their  salaries 
he  must  be  held  to  have  been  appointed  as  the  agent  of  each  individual 
member.  It  has  not  been  claimed  that  there  is  any  difference  in  this  re- 
gard between  those  members  who  happened  to  know  him  intimately  and 
those  members  who  had  never  met  him,  and  did  not  even  know  that 
such  a  man  existed.  Silcott  was  the  cashier  of  John  P.  Leedom,  who 
had  been  chosen  Sergeaut-at-Arms  of  the  House  of  Representatives  of 
the  Fiftieth  Congress.  The  salaries  now  in  question  were  salaries  due 
members  of  the  Fifty-first  Congress.  Many  of  them  had  not  sat  in  the 
Fiftieth  Congress.  Some  of  them  had  never  sat  in  any  Congress  when 
Silcott  ran  away  with  the  money  out  of  which  their  salaries  ought  to 
have  been  paid.  They  were  first  elected  to  Congress  in  November, 
1888;  they  came  here  during  the  second  session  of  tbe  Fiftieth  Con- 
gress to  make  the  acquaintance  of  other  members  and  familiarize  them- 
selves with  the  proceedings  of  the  House.  They  were  informed  that 
by  a  statute  passed  nearly  twenty  years  ago  they  could  draw  their  sal- 
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aries  monthly  on  certificates  of  the  Clerk  of  the  oatgroing  House,  fihiiik 
certificates  were  laid  before  them,  aud  they  were  requested  to  sign  their 
names  at  the  foot  of  the  certificates,  as  had  been  customary  for  many 
years.  They  signed,  as  they  had  reason  to  suppose,  in  compliance  with 
the  law  under  which  their  salaries  were  to  be  paid.  To  say  that  by 
signing  these  certificates  they  created  the  relation  of  principal  and 
agent  between  themselves  and  any  person  whatever  is  a  forced  and  nn- 
natoral  argument,  which  would  not  stand  before  any  jury  or  any  judge 
in  the  United  States. 

Still  more  unnatural  is  it  to  infer  that  they  thus  appointed  as  a  pri- 
vate agent -a  person  not  named  in  the  certificate  itself,  and  not  appear- 
ing on  the  face  of  the  certificate  to  have  any  right  to  the  custody  of  the 
certificate  after  ic  had  been  signed  by  the  member.  The  certificate  is 
the  certificate  of  the  Glerk  of  the  House.  If  a  member  can  be  assumed 
to  have  trusted  any  one  by  signing  the  receipt  in  advance  at  the  foot 
of  the  Clerk's  certificate,  it  is  the  Clerk  whom  he  trusts  and  not  the  Ser- 
geant-at-Arms  or  his  cashier.  By  thus  signing,  the  member  does  in 
fact  trust,  and  has  a  right  tx)  trust,  the  Clerk  of  the  House  in  his  public 
capacity  as  an  oflScer  of  the  United  States  on  whom  devolves  the  duty 
of  aiding  the  member  to  receive  his  salary.  In  fact,  the  member  trusts 
the  Government  of  the  United  States,  of  which  the  Clerk  of  the  House 
is  a  part.  It  is  absurd  to  suppose  that  by  thus  dealing  with  a  public 
official  in  the  regular  course  of  his  official  duty,  he  intends  to  appoint 
as  his  personal  agent  the  individual  who  at  the  time  happens  to  be  the 
incumbent  of  the  office. 

If  it  is  absurd  to  suppose  that  the  members  who  signed  receipts  at  the 
foot  of  the  Clerk's  certificates  intended  thereby  to  appoint  John  B. 
Clark,  who  at  that  time  was  the  Clerk  of  the  House,  as  their  personal 
agent  to  collect  their  salaries,  still  more  absurd  is  it  to  suppose  that 
they  intended  to  give  John  B.  Clark  authority  to  transfer  these  certifi- 
cates to  John  P.  Leedora,  and  thereby  constitute  John  P.  Leedom  their 
personal  agent  for  the  same  purpose,  and  that  John  P.  Leedom,  not  as 
an  officer  of  the  Grovernment,  but  in  his  j)rivate  capacity,  having  thus 
become  by  substitution  the  personal  agent  of  the  member  of  Congress 
for  the  receipt  of  hid  salary,  had  the  right  to  substitute  for  himself  as 
such  agent  another  person,  Craven  E.  Silcott,  who,  if  he  chose,  could 
Bubstitute  still  another  person,  Colonel  Roberts,  who  was  the  messen- 
ger in.the  office  of  the  late  Sergeant-at-Arms,  and  that  Colonel  Roberts 
would  thus  become  the  private  agent  of  the  member  of  Congress  to  such 
full  extent  that  payment  by  the  Treasury  into  the  hands  of  Colonel  Rob- 
erts is  to  be  considered  as  payment  into  the  hands  of  the  member  himself; 
and  all  this  in  the  face  of  section  3477  of  the  Revised  Statutes,  accord- 
ing to  which  payment  to  Roberts,  Silcott,  Leedom,  or  Clark  would  be 
a  violation  of  law  if  the  persons  named  had  no  other  right  to  receive 
the  money  than  as  the  personal  agent  of  the  member  to  whom  it  is  due. 

This  awkwaixi  and  unnatural  theory  of  private  agency  can  hardly 
be  explained,  except  as  an  attempt  on  the  part  of  a  former  oillcial  of  the 
Treasury  Department  to  force  the  facts  of  the  external  world  into  corre- 
spondence with  the  system  of  accounts  which  prevails  in  tlie  Treasury. 
Just  because  the  Sergeant-at-Arms  does  not  appear  on  the  books  of  the 
Treasury  Department  as  a  public  agent  for  the  disbursement  of  the 
salaries  of  members,  therefore  he  can  not  be  such  public  agent  at  all. 
Not  being  a  public  agent,  and  evidently  being  an  agent  of  some  sort, 
it  is  inferred  that  he  must  necessarily  be  a  private  agent  of  each  indi- 
vidoal  member,  whether  the  individual  member  so  understuncls  or  not. 

It  is  believed  that  the  law  governing  the  relation  of  principal  ami 
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At  (iilljr  (o  Mttl«'  Mill  itn<ti£  lbi>  aouoanta  of  the  nitunlion,  bat 
b«  0M>tW7  anil  ptkco  ft  to  their  bands. 

.!(■  nlr>'iKl>  uii>«rve>(l  IhAt,  it  ia  tbeir  opiuion  thai  tliiamoilDof  [mij- 

:<.U»atotbepobltoeonveuienv«atiit  U)  tb«  (liapalrti 

lili^  too  tonjj  *Dd  bss  become  too  coiiipliM<-1jr  lilun- 

lo  luske  a  change  pro|ier  or  prmoticable  withoal 

.  -ii  ••{  public  sffain.     It  iit  Iberefoi^  no  purpoM  nf 

_     ^  >ijge:  bat  »t  tbe  aanie  lime  it  wouM  wii^m  to  bo 

ur,  iu  tlitf  "i>iiii(in  of  tbe  cooimiCtee,  tbat  aome  l(tgiii(ativt>  wime- 
I  to  a  tneaaare  of  the  bijcb  respoosibrlitj  and  iui|>urlaiKw  of  thU, 
tat  alvne  agioDciiHtain  or  antiiguily  roriti  MDutiOD  oraulbiirit<p. 
enfore  tbioic  that  the  Sergeaot-st-Anus  shooM  lie  uallml  upon 
,  with  Boret;  to  be  approved  by  tbt  Spvakor  and  Uleit  with  Ilia 
MtoiiDt  Tor  tbe  mono;  cooiiog  ioto  his  liaDdii  Tor  tliK  pay  of  lueiii* 

Ji  the  fotegoiog  views,  the  committee  report  the  follonlng  rea> 

~  '  ikerof  the  Houite  shall,  at  the  commencemeDt  of  Congmw, 
',  •>[  the  Trcauiiry  some  sale  auil  anitab  le  bank  or  plscv  nf 
!  ATjot  the  Treasary  Khali  deposit  theinoney  for  the  mileauje 
members  of  the  Honso  of  Represeutalivoa,  snliject  to  be 
■>!  the  Speaker,  indomed  by  the  member  of  the  House  en- 
il  per  (]iem  pay. 

shall  be  Ibe  duty  of  the  Beixeant-aL-Arms  to  keep  the  accmintn 
of  the  members,  to  prepare  cbeckH  for  members,  and  if  ri<qiiir»d 
I  moQev  on  oaid  ohcclcs  for  the  members,  the  same  being  prrvioiuly 
ter  and  indorsed  by  the  member  in  wboee  favor  the  sDUie  may  bn 
It  tte  lame  to  tbn  men  bar  entitled  thereto. 

M  SnTKeant-at-Arms  give  bond,  with  Moaritr,  U>  the  United 
leas  than  |^,0M  nor  mare  tbaa  liO.OOO,  at  tbe  discretion  of  the 
inch  aecnrity  a«  the  gpeaker  mayapprovoof,  faithfully  to  account 
B^  into  bJH  hands  for  tbe  pay  of  tbe  members  of  the  House,  Dud 
rlioi)  for  bis  increased  duliea  and  liablliiies,  he  be  alluwed  tbe 
aid  oat  of  thooontingpnt  fund  of  Che  Houce. 

B  thus  reported  by  the  committee  were  adopted  by  the 
83S. 

>ns  appear  to  have  simply  aanctioned  witbout  chaDg- 
hich  had  theretofore  prevailed  in  regard  to  the  manner 
laries  of  memberB.  In  the  report  of  the  Committee  ou 
quoted  from,  reference  is  made  to  a  defalcation  of 
[8  of  dollars  which  had  taken  place  in  the  office  of  the 
B  ■□  the  year  1832.  This  defalcation  was  made  good 
members  outof  the  contingent  fand  of  the  Honse.  At 
Sie  date  of  the  report  referred  to,  it  was  the  castom  of 
[nw  money  from  the  Treasury  and  deposit  it  in  some 
of  WaahingtoQ  for  tbe  payment  of  members'  salaries. 
3  drawn  by  the  Speaker  against  the  funds  so  deposited 
dividual  member,  each  check  containing  a  recital  that 
neutioued  was  dne  on  account  of  salary.  Acheckthns 
-T^t\  by  tbe  member  and  handed  to  the  Sergeaut-at- 
1  :ii  the  bank.  In  many  case«  the  then  Bcrgeant- 
:j<s;k  but  faile<l  to  pay  over  the  proceeds  to  the 
'  io.  Iu  all  such  cases  the  individual  members,  on 
Jjjf  the  fouts,  were  allowed  to  receiveout  of  the  con- 
B  the  amount  which  the  Sereeant-al-Arms  bad  . 
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sgeDt  is  clear  md  simple.  It  can  not  be  thas  wrested  ^  ten  tboasand 
Mgnes  awry  ^  from  oommoD  sense  and  common  josdceC  B  can  becouie 
the  agent  of  A  only  in  one  or  the  other  of  two  ways:  first,  when  A  in- 
tentionally appoints  B  as  his  agent ;  secondly,  when  A  so  acts  as  to 
Idlid  a  third  party  to  belicTe,  and  to  act  upon  the  belief,  that  A  has  so 
appointed  B.  It  is  incredible  that  members  of  the  Honse,  many  of 
whom  did  not  know  Clark,  Leedom,  Silcott,  or  Boberts  by  sight,  and 
had  not  been  members  of  the  former  Honse  which  had  pnt  them  in  of- 
fice, actnally  intended  to  appoint  them  or  either  of  them  their  personal 
agent  to  handle  their  money  and  discharge  their  claim  npon  the  Got- 
emment.  It  is  equally  incredible  that  the  officials  of  the  Treasory  so 
believed  and  acted  upon  the  belief  by  paying  ont  large  snms  of  money, 
in  two-fold  violation  of  law,  to  an  agent  of  members  for  salaries  not  yet 
due. 

It  is  far  more  reasonable  to  regard  the  Sergeant-at- Arms  of  the  Honse 
as  a  public  officer  charged  originally  by  cnstom  and  afterwards  by 
sanction  of  the  statutes  with  the  duty  of  disbursing  salaries  of  mem- 
bers. 

It  appears  firom  the  records  of  the  Treasury  Department  that  during 
the  First  Congress  warrants  for  payment  of  salaries  were  drawn  in  favor 
of  individual  members,  and  also  in  favor  of  Frederick  Augustus  Muhlen- 
berg, Speaker,  to  pay  compensation  and  mileage  to  the  members. 
From  the  beginning  of  the  Second  to  the  end  of  the  Twenty-fifth  Con- 
gress the  warrants  were  drawn  in  favor  of  the  Speaker.  During  this 
time,  therefore,  the  Speaker  was  regarded  by  the  Treasury  Department 
as  a  disbursing  officer.  He  was  not  made  such  by  express  statute.  The 
law  in  force  during  all  of  the  time  merely  provided  ^'That  the  pay  which 
shall  be  due  meml^rs  of  the  House  of  Representatives  shall  be  certified 
by  the  Speaker,  and  the  same  shall  be  passed  as  public  accounts  and 
paid  out  of  the  public  Treasury.'' 

The  manner  in  which  payments  were  actually  made  under  the  statute 
above  cited,  is  stated  in  a  report  of  the  Committee  on  Accounts  of  the 
Twenty-fifth  Congress.  We  quote  the  language  of  a  part  of  this  re- 
port: 

Finding  the  practice  to  vary  from  the  mode  designated  in  the  law,  the  committee 
directed  their  inquiry  as  to  the  time  when  and  the  manner  in  which  this  discrepancy 
had  been  produced.  They  have  not  been  able  to  discover  anything  on  record  in  rela- 
tion to  the  change.  Indeed,  they  learn  there  is  now  no  record  of  it,  it  having  been 
consumed  by  fire ;  but  they  have  learned  orally  from  an  officer  of  the  Honse  ^f  long 
service  that  it  was,  in  early  times,  and  when  the  members  of  the  House  did  not  ex- 
ceed seventy  in  number,  so  exceedingly  inconvenient  and  troublesome,  both  to  the 
Treasury  and  to  members,  to  execute  the  provision  of  the  law  literally,  that  an  ar- 
rangement was  made,  nnofflcially  or  privately,  because  not  being  authorised  by  law 
it  could  not  be  legally  and  officially  done,  between  the  Secretary  of  the  Treasury  and 
the  Speaker  of  the  House,  by  which  the  money  appropriated  for  the  pay  and  mueage 
of  members  should  be  advanced  to  the  Speaker,  who,  instead  of  giving  the  members 
certiHcates  of  what  was  due  should  pay  uiem  the  amount,  taking  their  receipts  for 
the  same,  which  receipts,  with  his  general  account  of  payments,  should  be  passed 
upon  at  the  Treasury  by  the  accounting  officers  after  the  termination  of  the  session. 
Tnis  was  deemed  a  compliance  with  the  spirit  of  the  law,  and  this  course  has  been 
followed  up  to  the  present  time. 

It  was  early  found  that  the  Speaker  was  unable  to  attend  to  this  business  exclu- 
sively himself  satisfactorily  and  with  a  due  regard  to  his  other  high  official  duties,  and 
as  no  provision  existed  or  has  ever  existed  for  the  employment  of  a  clerk  to  assist 
him,  ne  early  obtained  the  assistance  of  the  Sergeant- at- Arms.    It  was  no  more  a 

Sart  of  the  duty  of  the  Sergeant- at- Arms,  then  or  now,  to  assist  the  Speaker  in  the 
uty  of  paying  the  members  than  it  was  then  or  is  now  the  duty  of  the  Speaker  to 
act  as  the  agent  of  the  Treasury.  Both  are  voluntary  and  gratuitous ;  both  essen- 
tially contribute  to  public  convenience  and  the  dispatch  of  public  business.  This 
practice  has  so  long  prevailed  that  it  is  believed  there  is  scarcely  a  member^  in  the 
tloq#e  who  4oM  not  tnppoee  It  is  a  piirt  of  t|ie  o^cial  duty  of  th^  Speaker  (»n4  of  tho 
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Sei^geant-at-Arnis  not  only  to  settle  and  and  it  the  accoants  of  the  membors,  bat 
aetaally  to  obtain  the  money  and  place  it  in  their  hands. 

The  committee  have  already  observed  that  it  is  their  opinion  that  this  mode  of  pay- 
ing the  members  essentially  contributes  to  the  pablio  convenience  and  to  the  dispatch 
of  the  pablio  bosiness.  It  has  prevailed  too  long  and  has  become  too  completely  iden- 
tified with  the  usage  of  the  Honse  to  make  a  change  proper  or  practicable  without 
endangering  the  harmonicas  action  of  public  affairs.  It  is  therefore  no  purpose  of 
the  committer  to  recommend  a  change;  but  at  the  same  time  it  would  seem  to  be 
consistent  and  proper,  in  the  opinion  of  the  committee,  that  some  legislative  sanc- 
tion should  be  given  to  a  measure  of  the  high  responsibility  and  importance  of  this, 
that  it  should  not  rest  alone  upon  custom  or  antiquity  for  its  sanction  or  authority. 

The  committee  therefore  think  that  the  Sergeant-at-Arms  should  be  called  upon 
to  enter  into  bonds,  with  suretT  to  be  approved  by  the  Speaker  and  filed  with  the 
Clerk,  for  them -to  account  for  tne  money  coming  into  his  hands  for  the  pay  of  mem- 
ben. 

In  aooordance  with  the  foregoing  Tiews,  the  committee  report  the  following  res- 
olutions : 

Beaolvedf  That  the  Speaker  of  the  Honse  shall,  at  the  commencement  of  Congress, 
designate  to  the  Secretary  of  the  Treasury  some  safe  and  suitab  le  bank  or  place  of 
deposit  in  which  the  Secretitfy  of  the  Treasury  shall  deposit  the  money  for  the  mileage 
snd  per  diem  pay  of  the  members  of  the  House  of  Representatives,  subject  to  be 
drawn  out  by  the  check  of  the  Speaker,  indorsed  by  the  member  of  Uie  House  en- 
titled to  mileage  and  per  diem  pay. 

Resolved,  That  it  shall  be  the  duty  of  the  Sergeant-at-Arms  to  keep  the  accounts 
for  pay  and  mileaffe  of  the  members,  to  prepare  checks  for  members,  and  if  required 
to  do  so,  to  draw  tne  money  on  said  onecKs  for  the  members,  the  same  being  previously 
signed  by  the  Speaker  and  indorsed  by  the  member  in  whose  favor  the  same  may  be 
dnwn,  and  pay  over  the  same  to  the  member  entitled  thereto. 

Be9ol9edf  That  the  Sergeant-at-Arms  giye  bond,  with  security,  to  the  United 
States  in  a  sum  not  less  than  |5,000  nor  more  than  $10,000,  at  the  discretion  of  the 
Speaker,  and  with  such  security  as  the  Speaker  may  approve  of,  faithfully  to  account 
for  the  money  coming  into  his  hands  for  the  pay  of  the  members  of  the  House,  and 
that,  as  a  compensation  for  his  increased  duties  and  liabilities,  he  be  allowed  the 
Bom  of  |900,  to  be  paid  out  of  the  contingent  fund  of  the  House. 

The  resolutions  thus  rei>orted  by  the  committee  were  adopted  by  the 
House  April  4, 1838. 

These  resolutions  appear  to  have  simply  sanctioned  without  chang- 
ing the  custoin  which  had  theretofore  prevailed  in  regard  to  the  manner 
of  paying  the  salaries  of  members.  In  the  report  of  the  Committee  on 
Accounts,  above  quoted  from,  reference  is  made  to  a  defalcation  of 
several  thousands  of  dollars  which  had  taken  place  in  the  office  of  the 
Sergeant-atr Arms  in  the  year  1832.  This  defalcation  was  made  good 
to  t^e  individual  members  out  of  the  contingent  fund  of  the  House.  A  t 
that  time,  as  at  the  date  of  the  report  referred  to,  it  was  the  custom  of 
the  Speaker  to  draw  money  from  the  Treasury  and  deposit  it  in  some 
bank  in  the  city  of  Washington  for  the  payment  of  members'  salaries. 
Ohecks  were  then  drawn  by  the  Speaker  against  the  funds  so  deposited 
in  favor  of  the  individual  member,  each  check  containing  a  recital  that 
the  sum  therein  mentioned  was  due  on  account  of  salary.  A  check  thus 
drawn  was  indorsed  *by  the  member  and  handed  to  the  Sergeant-at- 
Arms,  who  cashed  it  at  the  bank.  In  many  cases  the  then  Sergeant- 
at-Arms  cashed  the  check  but  failed  to  pay  over  the  proceeds  to  the 
member  entitled  thereto.  In  all  such  cases  the  individual  members,  on 
making  a  statement  of  the  facts,  were  allowed  to  receive  out  of  the  con- 
tingent fund  of  the  House  the  amount  which  the  Sergeant-at-Arms  had 
thus  failed  to  pay. 

It  will  thus  be  observed  that  from  the  beginning  of  the  Grovernmcnt 
down  to  1838,  the  Speaker  and  the  Sergeant-at  Arms  acted  in  regard  to 
the  paymentof  members' salaries  not  as  agents  of  the  individual  member, 
but  as  agents  of  the  Treasury.  The  same  practice  appears  to  have  pre- 
vailed many  years  later.  Substantially  the  samepiactice  appears  to 
^ave  prevailed  to  the  present  timet 
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Id  the  Twenty-sixth  Congress  the  warrants  covering  the  money  £or 
the  mileage  and  compensation  of  members  were  drawn  jnirtly  in  favor 
of  Robert  M.  T.  Hnnter,  Speaker,  partly  in  favor  of  William  Selden, 
Treasurer  of  the  United  States,  as  agent  for  paying  compensation  and 
mileage  of  members,  i)art]y  in  favor  of  Corcoran  &  Riggs,  assignees  of 
sundry  members,  and  i>artly  in  favor  of  individual  members  themselves. 

In  the  Twenty-seventh  Congress  the  warrants  ran  in  favor  of  the 
Speaker.  In  the  Twenty -eighth  Congress  they  ran  partly  in  favor  of 
the  Speaker,  partly  in  favor  of  the  Bank  of  the  Metropolis,  to  pay  sun- 
dry orders  of  the  Speaker  in  favor  of  members  assigned  to  said  bank, 
and  partly  in  favor  of  George  W.  Jones,  to  pay  orders  of  the  Speaker 
assigned  to  him.  From  the  Twenty -ninth  to  the  Thirty  second  Congress, 
both  inclusive,  the  warrants  ran  in  favor  of  the  Speaker.  In  the  be- 
ginning of  the  Thirty-third  Congress,  a  change  took  place  in  the  mode 
of  drawing  the  warrants.  The  occasion  of  this  change  does  not  appear, 
nor  does  it  appear  that  there  was  any  change  in  the  law  or  the  practice 
regarding  the  actual  payment  of  members'  salaries. 

It  is  believed  that  the  mode  of  payn^ent  which  prevails  to-day  is  in 
substance  the  same  which  has  prevailed  during  the  greater  part  of  the 
last  sixty  or  seventy  years.  The  change  referred  to  is  in  the  modd  of 
drawing  the  warrant.  From  December  3,  1853,  down  to  the  present 
time,  the  warrants  to  pay  the  compensation  and  mileage  of  members  of 
the  House  have  been  drawn  in  favor  of  the  Treasurer  of  the  United 
States,  and  the  moneys  so  advanced  to  pay  the  compensation  and  mile- 
age of  members  have  been  charged  to  the  Treasurer  of  the  United 
States  on  the  books  of  the  Treasury  Department,  and  the  accounts  for 
pay  and  mileage  of  members  have  been  settled  in  the  name  of  the  Treas- 
urer. It  is  to  be  observed  that  the  warrants  referred  to  are  drawn  by 
the  Secretary  of  the  Treasury  upon  the  Treasurer  of  the  United  Stated 
in  favor  of  tbe  Treasurer  himself,  and  it  is  stated  to  have  been  the  cus- 
tom for  many  years  to  draw  these  warrants  after  the  payments  have 
been  in  fact  made  by  the  Treasurer.  During  the  course  of  the  month 
the  Ti-easurec  pays  salaries  oi  members  out  of  his  current  cash  on  Speak- 
er's, or  Clerk's  certificates  presented  to  him.  At  the  end  of  the  month 
these  certificates  are  turned  over  by  him  as  vouchers  and  the  warrant 
is  drawn  for  the  corresponding  amount  to  re-imburse  him  for  the  sums 
thus  advanced.  It  is  believed  that  this  change  which  took  place  in  1853 
is  simply  a  change  in  the  mode  of  stating  the  account.  The  manner  of 
actual  payment,  and  the  relations  of  the  Speaker  and  of  the  Sergeant- 
at- Arms  to  the  Treasurer  and  to  the  individual  members  do  not  appear 
to  have  been  changed  at  all. 

The  practice  above  referred  to  of  drawing  the  warrant  at  the  end  of 
the  month  to  re-imburse  the  Treasurer  for  the  payments  he  has  made 
during  the  month  seems  to  have  been  introduced  by  Secretary  Bout- 
well.  In  a  letter  to  Treasurer  Spinner,  dated  June  23,  1870,  he  recom- 
mends it  on  the  ground  of  public  convenience.  It  might  seem  hard  to 
reconcile  the  practice  with  section  305  of  the  Revised  Statutes,  which 
provides  that  the  Treasurer  shall  receive  and  keep  the  moneys  of  the 
United  States  and  disburse  the  same  upon  warrants  drawn  by  the  Sec- 
retary of  the  Treasury,  countersigned  by  either  Comptroller  and  recorded 
by  the  Register,  and  not  otherwise.  Secretary  Boutwell  doubtless  re- 
garded the  Sergeant-at-Arms  as  an  agent  of  the  Treasury,  and  the  money 
in  his  hands  as  being  still  in  the  Treasury  until  the  end  of  the  month, 
when  the  warrant  was  drawn.  As  the  money  was  not  paid  out  by  the 
Sergeant  {It-Arms  to  the  members  till  the  fourth  day  of  the  following 
month,  he  probably  thought  the  practice  would  be  a  substantial  com* 
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pliaDce  with  the  law.  If,  however,  the  payment  by  the  Treasurer  to 
the  Sergeant-at-Arins  is  the  payment  of  a  private  claim  against  the 
Treasury,  it  is  hard  to  auderstaud,  in  view  of  the  above  statute,  how 
the  Secretary  of  the  Treasury  could  have  advised  it  and  successive 
Treasurers  could  have  assented  to  it  for  nearly  twenty  years^ 
^  The  resolutions  before  referred  to,  adopted  by  the  House  in  the 
Twenty-third  Congress,  were  intended,  not  to  establish  a  new  mode  of 
paying  the  salaries  of  members,  but  to  sanction  the  existing  mode.  The 
custom  by  which  the  Sergeantat- Arms  acts  as  a  public  agent  to  pay 
the  salaries  of  members  of  the  House  has  existed  without  substantial 
change  almost  from  the  beginning  of  the  Government  down  to  the  pres- 
ent day.  It  has  been  sanctioned,  not  merely  by  the  rules  of  the  House, 
but  by  acts  of  Congress.  There  are  several  statutes  which  ciiu  have  no 
meaning  except  by  a  reference  to  it.  His  term  of  office,  like  the  term 
of  office  of  the  Clerk  of  the  House,  continues  during  the  recess  after  the 
expiration  of  the  Houfc  which  elected  him,  not  because  the  law  ex- 
pressly declares  that  it  shall  so  continue,  but  because  the  law  imposes 
upon  him  duties  that  must  be  peHbrnied  during  the  recess,  and  there- 
fore implies  the  continuation  of  his  term.  In  like  manner  the  law  makes 
him  a  disbursing  officer  by  enactments  which  would  be  nugatory  if  he 
were  not  one. 
Section  3S  of  the  Bevised  Statutes  provides  that — 

RepresentativeB  and  Delegates  elected  to  CoDgress,  whose  credentials  in  dae  form 
of  law  have  been  fully  filed  with  the  Clerk  of  the  House  of  Representatives  in  ao« 
eordanoe  with  the  provisions  of  section  31,  may  receive  their  compensation  m(»nthly 
from  the  beginning  of  their  term  until  the  beginning  of  the  iirst  session  of  each  Con- 
gress upon  a  certiticate  in  the  form  now  in  use,  signed  by  the  Clerk  of  the  House. 

The  certificate  then  in  use  was  a  certificate  signed  by  the  Speaker. 
For  more  than  fifty  years  the  Speaker  had  been  in  the  habit  of  hand- 
ing this  certificate  to  the  Sergeantat-Arms  to  collect  the  money  certi- 
fi^  therein  to  be  due.  It  was  undoubtedly  the  intention  of  the  statute 
that  members  and  delegates  should  receive  their  pay  during  the  recess 
Bobstantially  in  the  same  way  in  which  they  had  received  it  during  the 
sessions  of  Congress.  It  is  reasonable  to  suppose  that  the  certificates 
signed  by  the  clerk,  like  the  certificates  signed  by  the  Speaker,  were  to 
be  entrusted  to  the  Sergeant-at- Arms  to  collect  the  money  due  thereon, 
as  had  been  done  for  many  years. 

Section  40  of  the  Hevised  Statutes  provides  that — 

The  Sergeant-at- Arms  of  the  Honse  shall  deduct  from  the  monthly  payments  of  each 
Member  or  Delegate  the  amoant  of  his  salary  for  each  day  that  he  has  been  absent. 

How  could  he  deduct  any  amount  from  the  salary  unless  the  money 
to  pay  the  salary  was  in  his  hands  f 
Section  45  of  the  Bevised  Statutes  provides  that — 

The  compensation  of  Representatives  and  Delegates,  as  provided  in  section  35,  shall 
be  in  lien  of  all  pay  and  allowances  except  actual  individual  traveling  expenses  from 
their  homes  to  the  seat  of  Government  and  return  by  the  most  direct  route  of  usual 
trmvel,  once  for  each  session  of  the  House,  to  which  suoh  Representative  or  Delegate 
belongs,  to  be  certified  nnder  his  hand  to  the  disbursing  officer,  and  tiled  as  a  voucher. 

'^Yho  is  the  disbursing  officer  to  whom  the  amount  is  to  be  certified? 
With  whom  is  it  to  be  filed  as  a  voucher  Y  The  custom  is  to  certify  the 
amount  to  the  Sergean^at-A^ms  and  to  file  the  voucher  with  him.  That 
has  been  the  custom  for  many  years. 

By  the  annual  appropriation  bills  there  has  been  appropriated  each 

year  for  many  years  the  pay  not  only  of  the  Sergeanf-at-Arms  of  the 

House  of  Representatives,  but  for  the  pay  of  his  deputy,  his  ciishier,  and 

his  book-keeper.    These  appropriations  of  public  money  must  be  pre- 
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oflicera  of  these  bodies,  it  may  1 
lions  by  the  Treasurer  of  the  IlDited  Stata 
isteoce  a  dishorsing  officer  of  the  House  C| 
the  United  States,  the  reference  in  this  stall 
of  the  Hoose  can  have  no  meaning.  ] 

These  statutes  contain  a  clearer  recognitioi| 
a  disbursing  officer  of  the  Government  thai 
statutes  of  the  United  States,  past  or  preseol 
of  the  Speaker  of  the  House  to  act  as  a  disbmfi 
of  the  House  was  regarded  by  the  Treasury  B^ 
officer  for  more  than  fifty  years.    His  name  h| 
officers  in  an  executive  order  issued  by  Presil 
was  so  regarded  because  the  moneys  intended] 
Congress  passed  through  his  hands  before  ti 
the  members  themselves.    He  ceasetl  to  be  a  4 
the  duty  of  handling  the  money  intended  for  I 
was  transferreil  to  the  Sergeant-at-Arms. 

Ever>'  bond  filed  by  the  Sergeau tat- Arms 
meut  was  a  notice  of  his  character  as  a  disbur 
ernment.    The  first  bond  of  this  kind  was  filed 
officials  knew  that  it  was  filed  by  order  of  the 
stated  in  the  report  of  the  Committee  on  Acoo 
tions  have  been  made.    It  was  filed  because 
the  money  intended  to  pay  members'  salaries 
hands  of  the  membera  themselves.    It  was  filed 
a  disbursing  officer  of  the  Government,  just  a 
from  the  time  of  the  First  Congress. 

Your  committee  believe  that  delegates  and  m 
entitled  to  receive  the  amount  of  the  salaries  si 
the  period  ending  December  4,  1H89,  and  not 
notwithstanding  the  fact  that  on  the  127th  and 
large  sums  of  money,  intended  for  the  paymeui 
by  the  cashier  of  the  Treasury,  placed  in  the 
cashier  of  the  late  Sergeantat-Arms,  in  his  offi 
regular  course  of  his  official  business,  and  were 
appropriated  to  his  personal  use. 

Your  committee  believe  that  the  ^^^^^^^^-^ 
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l^ot  being  able  to  concur  in  tbe  report  of  tbe  majority  of  the  commit- 
tee, it  seems  proper  that  I  should  state  briefly  my  views,  tbe  reasons 
therefor,  and  the  remedy  suggested. 

If  the  questions  arising  out  of  the  defalcation  in  the  office  of  the  late 
SergewAt-at-Arms  could  all  be  determined  by  simply  deciding  whether 
he  was  in  law  a  disbursing  officer  of  the  Government,  there  would  not 
be  so  great  difficulty  in  reaching  a  conclusion  on  that  one  point,  for, 
while  there  is  no  statute  as  in  the  case  of  the' Secretary  of  the  Senate, 
expressly  declaring  that  he  is  a  disbursing  officer  of  the  Government, 
It  seems  to  me  that  the  preponderance  of  the  authorities  as  gathered 
from  the  various  statutes  on  the  subject  lead  to  the  conclusion  that  he 
is  a  disbursing  officer.  But  that  in  actual  practice  the  late  Sergeantat- 
Anns  has  been  more  than  a  simple  disbursing  officer,  and  that  for  many 
yewrs,  and  in  various  ways,  he  has  also  acted  as  the  private  agent  of  the 
members  of  the  House,  and  has  in  this  way  commingled  private  and 
public  funds  and  thus  created  serious  complications  in  the  affairs  of  his 
office,  is  made  clear  by  the  testimony  taken  by  the  committee. 

On  account  of  the  number  of  these  questions  and  the  difficulty  of 
having  them  all  properly  settled  in  so  large  a  body  as  this,  as  well  as 
with  the  hope  of  relieving  members  of  the  embarrassment  of  voting 
npon  a  matter  in  which  they  have  a  direct  pecuniary  interest,  I  have 
thought  it  best  to  bring  in  a  bill  referring  all  questions  involved  to  the 
Court  of  Claims  for  a  speedy  adjudication.  That  the  questions  arising 
out  of  the  affairs  of  the  office  of  the  Sergeant-at-Arms  are  not  few  or 
easy  of  just  and  practical  solution  will,  I  think,  appear  from  the  follow- 
ing facts  drawn  from  the  testimony  taken  before  the  committee : 

In  the  ordinary  course  of  business  as  transacted  in  the  office  of  the 
Sergeant-at-Arms,  it  has  been  his  custom  for  years  to  receive  money  and 
checks  from  Members  of  Congress  on  deposit,  and  to  either  discount 
himself  or  have  discounted  the  notes  of  members  for  their  own  benetit. 
When  the  deposit  was  of  cash  it  was  at  once  put  into  the  teller's  drawer 
undistinguished  from  any  other  funds  and  paid  out  in  the  usual  course 
of  business,  if  it  was  of  a  check  this  was  sent  to  the  National  Metropoli- 
tan Bank  in  this  city  for  collection,  and  in  either  case  whether  money 
or  check,  the  amount  was  entered  on  the  books  of  the  Sergeautat- Arms 
to  the  credit  of  the  member  making  the  deposit,  and  in  the  same  account 
with  his  salary. 

When  notes  were  discounted,  whether  by  use  of  the  private  funds  of 
the  Sergeant-at-Arms  or  of  the  public  funds,  or  rediscounted  at  the  Na- 
tional Metropolitan  Bank,  the  amount  of  the  note,  less  the  discount, 
was  likewise  credited  to  the  Member  of  Congress'  account  and  checked 
out  as  needed. 

Transactions  of  the  character  above  described  were  of  constant  oc- 
currence and  it  is  manifest  that  they  formed  no  part  of  the  duties  of 
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to  determine  whether  this  is  due  on  i 
salary-    This,  of  course,  must  be  first  settlq 
the  amount  of  deficiency  on  account  of  th^ 
know  what  sum  would  be  required  to  be  ap| 
Treasury  to  meet  such  loss.  \ 

The  transactions  between  the  office  of  the 
Metropolitan  National  Bank  were  of  frequei 
at  times  large  amounts.  They  were  kept  in 
the  bank  in  the  name  of'O.  E.  Silcott,  cashii 
entered  as  credits  nil  checks  given  by  memi 
amounts  arising  from  the  discount  or  redisca 
made  through  the  office  of  the  Sergeant-at-An 

The  account  kept  of  these  transactions  in  ttt 
of  the  Sergeant-at-Arms  are  entirely  different 
results.    The  amount  drawn  out  between  Apri 
1889,  according  to  the  bank's  books,  is  $29,271 
pearing  by  the  books  in  the  Sergeant-at-Arms'  < 
posited  between  April  26, 1888,  and  June  21,  18« 
appears  to  be  $29,914.90  greater  than  by  the  1 
these  two  sums  so  deposited  and  checked  out  t 
of  credit  to  Silcott^s  account  of  $643.86,  which  1 
for  in  any  way. 

It  further  appears  that  the  balance  due  the  la 
December  4,  1889,  from  the  National  Metropoli 
its  books,  was  $16,657.34,  and  according  to  his  I 
making  a  difference  of  $3,244.98.  On  June  1( 
credit  for  thirty-five  discounts,  $14,560.  This  it 
five  notes  for  $416  each  made  out  by  Silcott,  and 
signed  by  him  with  the  names  of  different  M< 
wh^'ch  certainly  26  were  forgeries,  and  probably 
these  notes  on  November  27,  1889,  with  funds 
ury  of  the  United  States  on  certificates  of  ment 
salaries.  The  $16,657.34  reported  by  the  bank 
the  account  kept  with  Silcott,  cashier,  has  beer 
counted  as  a  part  of  the  assets  of  the  late  Serg< 

From  this  statement  of  facts  there  na^uraUvA 

I.  Whether  the  true  am/*»— ^— '^  '" 
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the  proper  owners.  Ami  this  will  depend  as  matter  of  law  largely  npoii 
whether  the  bank  had  notice  that  these  were  public  funds,  or  sufficient 
Dotioe  to  pat  them  upon  inqairy. 

Shortly  before  Silcott  absconded  he  drew  money  from  the  United 
States  lYeasary  as  follows : 

FoTember  37, 1889 : $36,608.00 

Movemher  89, 1889 36,206.70 

NoTomber  30, 1889 60,627.48 

•     TotEl 133,442.18 

From  which  he  paid : 

NoTember  27, 1889,  to  TeUer  Ballentine |2l,608.00 

November  27,  1889,  to  bank 14,560.00 

November  29,  1889.  toTeUer  Ballentine 36,206.70 

November  30, 1889,  to  Teller  Ballentine 252.00 

72,626.70 

Leaving  nnacconnfced  for 60,815.48 

Bnt  aiocording  to  the  Btatement  made  up  from  the  office  of  the  Ser- 
geaQ^at-Arm8  the  total  deficit  amounts  to  $70,708.96,  being  $9,093.48 
in  excess  of  the  amount  retained  by  Silcott  from  the  funds  he  drew  from 
the  United  States  Treasury  lust  prior  to  his  departure. 

Where  this  sum  of  nearly  910,000  was  taken  from,  whether  from  pub- 
lic funds  or  from  the  private  deposits  of  members,  or  from  both  alike, 
whether  it  was  taken  just  bef(H*e  Silcott's  sudden  departure,  or  is  a  de- 
ficit resulting  from  a  s^es  of  illegal  and  wronghtful  acts,  the  testimony 
fails  to  show.  And  yet  it  is  clear  that  the  source  from  which  this 
$9,993.48  came  must  first  be  determined  before  the  House  can  say  what 
amount  is  to  be  appropriated  from  the  Treasury  to  make  good  the  loss 
of  public  funds. 

As  to  whether  the  members  of  the  House  will  vote  on  a  measure  di- 
rectly involving  their  own  pecuniary  interests  must  of  necessity,  and 
may  with  propriety,  be  left  to  each  member  to  decide  for  himself.  It 
appeared  to  me  proper,  however,  to  submit  a  proposition  by  which  they 
might  be  relieved  from  the  embarrassment  of  their  present  situation  and 
from  the  necessity  of  violating  one  of  the  standing  rules  of  all  judicial 
and  legislative  assemblies  and  which  the  House  of  Bepresentatives  has 
for  many  years  declared  shall  be  the  rule  of  its  conduct. 

On  account  of  the  questions  stated  above  and  others  arising  out  of 
the  fiicts  in  this  case,  as  also  on  account  of  the  delicacy  of  the  situation 
of  members,  it  seems  to  me  to  be  best  to  submit  the  whole  matter  to  the 
Court  of  Claims  for  adjudication,  and  I  ask  leave  to  submit  a  bill  for 
thatpnipoee. 

Jno.  J.  Hemphill. 


A  ULL  to  pforide  for  the  speedy  Bettlement  of  aU  qaevtUms  ariaisg  oat  of  the  defalcation  of  tbe 
late  8erseaiit>at-ATm8  and  making  an  approprubtion  to  meet  the  deficit. 

Wheraas  an  embezzlement  has  been  made  of  funds  drawn  by  the  late  Sergeant-at- 
Anna  of  the  House  of  Representatives  from  the  Treasury  of  tbe  United  States  for 
the  payment  of  Members' and  Delegates'  salaries,  leaving  and  overdue  and  unpaid 
balance  thereof ;  and 

Whereas  a  portion  of  the  cash  and  assets  remainiug  in  the  custody  of  said  officer 
ooDaist  of  special  deposits,  giving  rise  to  claims  of  priority  and  presenting  questions 
properly  determinable  by  judicial  procedure;  and 

Wiiereaa  the  question  of  the  just  liability  of  tbe  Government  to  pay  tbe  mombem 
such  unpaid  salary  is  likewise  judicial  in  character:  Therefore, 
Be  it  euaeied  by  the  Senate  and  House  of  Representativea  of  the  United  Statett  of  America 

i«  Comgreea  assembled,  That  any  member  of  the  House  of  Bepresentatives  or  Delegate 
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MT^;^ — ^^Kfttluily  Mid  to  thtm,  ftlter  applying  lo  much  as  ■ 
ffom  thefdndi  now  id  theTnasoiy  aa  a  speetal  dupnaj^ 
Qawtnuoukt  ia  joatly  liabla  Ibr  said  balance  of  aaid  | 
ia  neeeMary  to  pay  the  balance  doe  tberaon.  Fooiw 
meni  ia  not  liable  lior  tbe  balance  of  aaid  wlarim  left  % 
tba  ram  aa  abore  apeeifled,  tben  Mtid  coort  ihaU  dei^ 
ben  and  Deiegatea  to  said  fond  and  provide  a  iclieBM  i 

Akc.  3.  Tbat  any  and  all  penona  mabing  eiaim  to  aaa 
drafta  now  in  tbe  United  States  Treasory  as  a  special] 
formal  pleadings,  parties  to  said  action,  and  bare  tbsl 

Sic.  4.  Tbat  tbe  Court  of  Claims  sball  give  said  cansi 
and  sball  bear  and  determine  it  witb  all  conTenient  spal 
cision  to  tbe  House  of  BepresentatiTes. 

8kc  5.  Tbat  tbere  be,  and  bereby  is,  appropriated  ftdi 
not  otberwiie  appropriated,  so  mncb  uMHiey  aa  may  be  i 
of  said  court  to  pay  tne  salaries  of  Members  and  DelegaM 
tbereto  tbe  proper  amount  from  tbe  funds  now  on  spe^ 
under  tbe  resolution  of  tbe  House. 


VIEWS  OF  MR  HOLMAN,  A  MEMBER  OF  THE  COM- 

MITTEE. 

The  undersigned,  a  member  of  the  committee,  begs  leave  to  submit 
the  following  views  in  relation  to  the  subject  referred  to  the  committee : 

The  undersigned  is  not  able  to  concur  in  the  opinion  expressed  by 
the  majority  of  the  committee  that  the  Sergeant-at- Arms  of  the  Honse 
of  Representatives  is  a  disbursing  officer  of  the  United  States.  There 
seems  to  be  no  act  of  Congress  that  declares  him  to  be  a  disbursing  officer 
or  that  places  around  the  funds  that  might  come  into  his  bauds  the  safe- 
guards provided  by  law  to  protect  public  funds  in  the  hands  of  a  dis- 
bursing officer  of  the  United  States. 

The  bond  of  a  disbursing  officer  is,  by  law,  subject  to  the  approval  of 
the  First  Comptroller  of  the  Treasury  Department,  the  highest  account- 
ing officer  of  the  Treasury,  and  is  required  by  law  to  be  filed  in  his 
office.  There  is  no  act  of  Congress  authorizing  the  Sergeant-at- Arms  of 
the  House  to  receive  public  money  for  disbursement  or  requiring  him 
to  give  a  bond  for  the  safe-keeping  and  disbursement  of  funds  that 
should  come  into  his  hands.  The  fourth  rule  of  the  last  House  of  Repre- 
sentatives and  of  former  Houses  for  many  years  imposed  on  the  Ser- 
geant-at-Arms  of  the  House,  among  other  duties,  the  duty  to  '^  keep  the 
aecounts  for  the  pay  and  mileage  of  Members  and  Delegates  and  pay 
them  as  provided  by  law,"  and  by  the  third  clause  of  the  same  rule  it  is 
provided  as  follows: 

He  shaU  give  bond  to  the  Uaited  States,  witbsareties  to  be  approved  by  the  Speaker, 
io  the  sum  of  $50,000  for  the  faithful  disbursement  of  all  moneys  intrusted  to  him  by 
Tirtue  of  his  office. 

But  this  is  a  rule  of  the  House  of  Representatives,  not  a  public 
law;  it  is  not  a  law  of  the  Treasury  Department  or  of  its  accounting 
officers.  It  has  only  been  and  could  only  be  the  rule  of  each  successive 
Honse  of  Ilepresentatives  which  thought  proper  to  adopt  it,  and  its 
force  terminated  with  the  House  which  adopted  it.  So,  while  the 
Sergeant-at-Arms  might  hold  his  office  from  the  4th  day  of  March, 
when  a  Congress  expired,  until  his  successor  was  elected  and  qualified, 
yet  during  that  interval  there  would  not  be  even  a  rule  of  the  House 
declariug  his  duties  as  to  the  pay  and  mileage  of  Members  and  Delegates, 
or  providing  for  a  bond  for  the  "faithful  disbursement  of  all  moneys 
intrusted  to  him  by  virtue  of  his  office  f  hence  the  bond  of  the  late 
Sergeant-at-Arms,  as  will  be  seen,  only  applies  to  the  Fiftieth  Con- 
gress, which  expired  on  the  4th  day  of  March,  1889,  for  on  that  day  the 
rule  of  the  House  which  required  the  bond  would  expire. 

It  thus  appears  that  from  the  4th  of  March,  1889,  until  the  meeting 
of  this  Congress  on  the  first  Monday  in  December,  1889,  there  was  not 
even  a  rule  of  the  House  of  Bepresentatives  authorizing  or  requiring 
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p*.«,  ..^-w^.,  ftnd  sealed  by  us  December  12,  1887.  j 
te  condition  of  the  foregoing  obligation  is  snch  thatf, 
Sergeant-at -Arras  of  the  Honse  of  Representatives,  Fiftii 
faithfully  aoconnt  for  all  money  coming  into  his  hands  n 
the  Hoase  of  RepresentatiTcs  of  the  Fiftieth  Congress,  to 
and  of  no  effect ;  otherwise  to  be  in  full  force.  « 

ii 

C.t 
In  presence  of—  | 

Wash.  L.  Jacquks  as  to  John  P.  Leedom  and  Davn 
Approved.  ., 

■ 

Speaker  of  the 

The  nndersiffned  hereby  make  oath  and  say  that  they^ 
above  their  liabilities,  more  than  fifty  thousand  dollars,  til 
foregoing  bond. 


County  of  WABHiNOTaN, 

VUtriet  of  CoIamMa,  «« : 

Sworn  and  subscribed  by  C.  N.  Felton  before  me  this  15t] 

[SEAL.] 

CouNTT  OF  New  York, 

State  of  New  York,  m  : 

Sworn  and  subscribed  by  David  R.  Paige  before  me  th 
1887. 

[SKAL.]  \^ 

NoU 

This  bond,  of  course,  rested  on  the  fourth  rule 
Bepresentatives  and  it  would  8eem  expired  with 
other  rules  on  the  4th  day  of  Marcli,  1889. 

But  the  public  funds  of  a  disbursing  officer  of  i 
placed  under  the  safeguard  of  the  accounting  offi< 
The  disbursing  officer  draws  his  warrant  on  the  Ti 
States  against  the  fund  he  is  authorized  to  disbur 
placed  to  his  credit  and  it  is  the  high  duty  of  the 
the  Treasury  to  see  to  it,  by  requiring  VQUfiherft^ 
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fereace  in  the  mode  prescribed  by  law  for  i)ayiiif(  the  conipeusatioD  of 
Senators  and  of  Members  and  Delegates  of  the  House  : 

Sbc.  46.  Tbt)  conipeusation  of  Members  and  Delegates  shall  be  passed  as  public  ac- 
oonnts  and  paid  oat  of  the  public  Treasury. 

Src.  56.  The  Dionoy  which  may  be  appropriated  for  the  compensation  of  Members 
and  officers,  and  for  the  contingent  expienses  of  the  Senate,  shall  be  paid  at  the  Treas- 
ury,  on  requisitions  drawn  by  the  Secretary  of  the  Senate,  and  shall  be  kept,  dis- 
bursed, and  accounted  for  by  him  according  to  law,  and  the  Secretary  shall  be  deemed 
a  disbursing  officer. 

The  Members  of  the  House  will,  of  course,  act  in  perfect  good  faith 
towards  the  pnblic  Treasury.  If  in  their  opinion  the  Sergeant-at-Arma 
is  a  disbnrsing  ofBcer  of  the  CTnited  States,  then  of  course  it  will  be  held 
that  the  loss  of  the  money  embezzled  while  under  his  control  must  fall 
on  the  Ootremment.  If,  on  the  other  hand,  it  is  found  that  under  the 
law  be  was  not  a  disbursing  ofBcer,  but  only  collected  from  time  to 
time  from  the  Treasurer  of  the  United  States  for  Members  and  Dele- 
gates money  due  them  on  accounts  against  the  Treasury  duly  certitied, 
and  that  money  thus  collected  was  afterwards  embezzled,  it  would 
seem  to  be  inevitable  that  the  loss  must  fall  on  the  gentlemen  for  whom 
the  collections  were  made.  No  technical  rules  should  control  in  such  an 
inquiry,  nor  should  irregular  methods  resulting  from  a  long-continued 
neglect  of  proper  legislation  be  recognized  as  having  the  force  of  law. 

The  fact  is  that  the  method  of  paying  the  salaries  of  Members  of  the 
House  and  Delegates  has  been  anomalous  almost  from  the  beginning. 
Prom  a  very  early  period  of  the  history  of  Congress  the  Secretary  of  the 
Senate  has  been  the  disbursing  officer  of  the  fund  foi*  the  payment  of  the 
salaries  and  mileage  of  Senators  and  the  contingent  fund  of  the  Senate, 
and  the  accounts  have  been  kept  with  him  in  the  office  of  the  Treasurer 
of  the  CTnited  States.  And  for  many  years  the  Clerk  of  the  House  has 
been,  by  law,  the  disbursing  officer  of  the  contingent  fund  of  the  House, 
leaving  the  disbursement  of  th^  funds  from  time  to  time  appropriated 
for  the  pay  of  the  salaries  and  mileage  of  Members  of  the  House  and 
Delegates  standing  alone.  Copies  of  the  bonds  of  the  Secretary  of  the 
Senate  and  of  the  Clerk  of  the  House  as  disbursing  officers  are  as  fol- 
lows: 

A. 

Know  all  men  by  these  presents,  that  we,  Anson  6.  McCook,  N.  L.  Anderson,  and 
W.  B.  Franklin,  are  held  and  tirmly  bound  to  the  United  States  of  America  in  the 
som  of  #20,000,  to  the  payment  wheVeof  we  bind  ourselves  jointly  and  severally,  our 
joint  and  several  heirs,  execntors,  and  administrators. 

Witness  oar  hands  and  seals  this  lUth  day  of  December,  1883. 
The  condition  of  the  above  obligation  is  such  that  if  the  said  Anson  G.  McCook, 
who  has  been  elected  Secretary  of  the  Senate  of  the  United  States,  shall  well  and 
faithfully  apply  and  disburse  such  funds  as  may  be  drawn  by  him  as  disbursing 
offieerof  the  Sepate  from  the  Treasury  of  the  United  States,  then  the  above  obliga- 
tion to  be  void  otherwise  to  remain  in  full  force. 

Anson  G.  McCook.    [seal.] 
N.  L.  Anderson.       [seal.  ] 
W.  B.  Franklin.       [seal.] 
Signed,  sealed  and  delivered  in  presence  of— 
Geo.  S.  McClkllan. 
L.  A.  Harris. 

City  of  Washington, 

District  of  Colitmhia,  ss: 

Before  me,  the  subscriber,  a  notary  pnblic,  personally  appeared  Anson  G.  Mc- 
Cooky  N.  L.  Anderson,  and  W.B.  Franklin,  who  are  personallv  known  to  me  to  be  the 
parties  who  signed  the  foregoing  paper,  and  acknowledged  the  same  to  be  their  act 
and  deed  for  the  purpose  therein  set  forth. 

Witness  my  hand  and  notarial  seal  this  19th  day  of  December,  A.  D.  1883. 
[R.  B.  Nixon,  Notary  PabUc,  Washington,  D.  C.  ] 

R.  B.  Nixon, 
Notary  Public, 


B. 

Know  all  men  by  these  presents  that  we,  Edward  Md 
and  Joseph  A.  Scranton,  are  held  and  firmly  bound  nntol 
in  the  penal  sum  of  |20,U00,  lawful  monev  of  the  Unite! 
which,  well  and  truly  to  be  made,  we  hereby  jointly  and  ■ 
heirs,  executors,  and  administrators.  * 

Sealed  with  our  seals  and  dated  this  6th  day  of  Decern! 
1889.  1 

The  oondition  of  the  aboTe  obligation  is  such  that  wli| 
ward  McPherson  was,  on  the  2d  day  of  December,  189^| 
Bepresentatives  of  the  United  States  of  America  to  be  Glcl 
sentatives:  Now,  if  the  said  Edward  McPherson  shall  fai| 
all  such  moneys  as  shall  come  into  his  hands  out  of  the} 
which  shall  be  made  for  defraying  the  contingent  expenal 
entatives,  then  this  obligation  shall  be  void  ana  of  no  effepi 
main  in  full  force  and  virtue. 

120,000       Edw. 

$20,000       Thos. 

120,000       J.  A. 

District  of  Columbia, 

City  and  County  of  Wa$Hngtony  ai  : 

Be  it  remembered  that  on  the  6th  day  of  December,  1889, 

fore  the  undersigned  the  above-named  Edward  McPherson, 

Joseph  A.  Scranton,  and  made  oath  that  they  are  worth,  o\ 

tions,  the  amounts  set  opposite  their  respective  names,  to  wi 

And  further  deponents  saith  not. 

Edw. 
Thos. 
J.  A.  i 

Sworn  and  subscribed  the  day  and  date  last  above  mentioi 

[SBAL.] 


The  First  Oomptroller's  office  has  very  kindly  fui 
statement,  showing  the  method  of  paying  the  sal 
Members  of  the  House  and  Delegates  firom  the  Fi] 
the  present  time. 
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Memorandum  prepared  from  the  hooks  of  receipts  and  expenditures,  slioioingin  what  man- 
ner Members  of  the  House  of  Representatives  were  paid  thsir  compensation  and  mileages, 
from  1789  to  1853,  and  in  whose  favor  the  warrants  were  drawn. 


FInl  Congreu. 


Third  CongreM 

Foarth  CongreM 

Fifth  Congress 

Sixth  CongreM 

Serenth  Congreas 

Xighth  CongreM 

Ninth  Comgreas 

Tenth  Coogrefts 

KleTonth  CongreM 

Twelfth  CongreM 

Thirteenth  CongreM 

Thirteenth  Congreaa 

Thirteenth  CongreM 

Fourteenth  CongreM 

Fifteenth  CongreM 

Sixteenth  CongreM....... 

Sixteenth  ConereM 

Seventeenth  CongreM 

Xighteetith  CongreM  ...... 

nineteenth  CongreM 

Twentieth  Congress 

Twenty- first  CongreM 

Twenty-second  CongreM . . 
Twen^-third  CongreM  — 
Twenty-tiiird  Congress. . . 
Twenty-fourth  CougreM . . . 

Twen^-flfth  CongreM 

Twenty-sixth  CongreM 

Twenty-sixth  CongreM. . . . 


Twenty-eixth  Congre— ... 

Twenty-sfxth  CongreM  — 

Twenty -sixth  CongreM 

Twenty  seventh  CongreM . 

Twenty-^ghth  CongreM. . . 


Twenty-eighth  CongreM. 


Twenty-eighUi  CongreM 


TwetttjHBlnth  CongreM  .. 


Thirtieth  OongrMB 


Tliirty-lirst  CongreM. 


Thir^-Mcond  Cong;reM  ... 


By  warrants  drawn  in  favor  of  indiyidoaal 

members. 
Also  by  warrants  drawn  in  favor  of  Freder- 
ick AngnatuB  Mahlenlierg,  Speaker,  to  pay 
compensation  and  mUeagM  due  to  mem  Mrs. 
Bywarrants  drawn   in  zavor of  Johnathan 
Trumbull,  Speaker,  to  pay  compensation 
and  mileages  doe  to  members. 
By  warrants  drawn  in  favor  of— 

Frederick  Aagnstnn  Muhlenberg, Spe*ker. 

Jonathan  Dayton.  Speaker. 

Jonathan  Davtoo,  Speaker. 

Theodore  Sedgwick,  SpeiUcezii 

Nathaniel  Macon,  Speaker. 

Nathaniel  Macon,  Speaker. 

Nathaniel  Macon,  Speaker. 

Joseph  B.  Yamnm,  Speaker. 

Joseph  B.  Yamum,  Speaker. 

Henry  Clay,  Speaker. 

Henry  C I  a\*,  Speaker 

Langdon  Cheves, Speaker 

Henry  Clay,  Speaker 

Henry  Clay.  Speaker. 
Henry  Clay,  Speaker. 

HenryClay,  Speaker 

John  W.Taylor, Speaker 

Philip  P.  Barbour,  Speaker. 
HenryClay,  Speaker. 
John  w.  Taylor,  Speaker. 
Andrew  Stevenaon,  Speaker. 
Andrew  Stevens<m,  Speaker. 
Andrew  Stevenson,  Speaker. 

Andrew  Stevenson,  Speaker 

John  Bell,  Speaker 

JamM  K.  Polk,  Speaker. 
James  K.  Polk.  Speaker. 
Robert  M.  T.  Hunter,  Speaker. 
William  Selden,  Treasurer  United  States 
M  agent  for  paving  compensation  and 
mileage  of  members. 
By  warrants  drawn  in  fsvor  of— 

Corcoran  &  Biggs    aasigneee  of  iiindry 

members. 
Sundry  SMigneM  of  members. 
Sundry  individual  membos. 
John  white.  Speaker,  to  pay  oompenflaiiou 
and  mileage  dae  to  memliers. 
By  warrants  in  favor  of  John  W.  Jones 
Speaker,  to  pay  compensation  and  mileage 
due  to  members. 
By  warrants  in  favor  of  the  Bank  of  the  He 
tropolis,  topav  sundry  orders  of  the  Speak- 
er in  favor  or  members  SMigned  to  said 
bank,  amounting  to  $285,839.62. 
By  warrant  in  favor  of  George  W.  Jones,  to 
pay  order  of  the  Speaker  aMigned  to  him, 
amounting  to  91. 104. 20. 
By  warrants  drawn  in  favor  of  John  W.  Da- 
vis,   Speaker,  to  pay  compensation  and 
mileage  due  to  members ;  also  to  pay  Cor- 
coran &  Riggs,  sMigneM  of  sundry  mem 
bers.  $200,224.60 ;  to  pay  George  Vf.  Jones, 

Gr  Speaker's  order,  $1,000;   to  pay   Al- 
rt  Constable,  per  Speaker's  order,  $54; 

and  to  nay  Augustus  C.  Dodge,  per  Speak- 
er's order,  $10. 
By  warrants  in  favor  of  Bobert  C.  Winthrop, 

Speaker,  to  pay  compenMtion  and  mileage 

due  to  members. 
By  warrants  in  flavor  of  Howell  Cobb,Speak- 

er,  to  pay  compensation  and  mfleage  aue  to 

members. 
By  warrants  in  faror  of  Linn  Boyd,8neAker, 

to  pay  compensation  and  mileage  due  to 

members. 


First  Mssion. 

First  and  Mcond  sessiooii 

Third  SMsion. 


First  session. 
Seo<md  session. 


First  SMsion. 

First  and  second  sMskuu 


None.— From  Ik*  first  seMion  of  the  Thirty-third  Congress,  befrinning  December  5, 1858,  down  to 
the  prt^Kent  time,  tito  warrants  to  pay  compenMtion  and  mileage  of  memoers  of  tliu  Houm  of  Kepre* 
aentatives,  have  been  drawn  in  favor  of  the  Treasurer  of  the  United  StatM,  and  the  moneys  so  ad- 
vaoced  to  pay  compenaation  and  mileage  of  members  have  been  charged  to  the  TroMurer  of  the 
United  RtatM  on  the  books  of  the  Treasury  Deiiartment,  and  the  accounts  for  pay  and  mileage  of 
niembers  have  been  Mttled  in  the  name  of  the  Treasurer. , 

H.  Eep.  5 2 


n 


i 


\ 


t^^  Treasurer  of  the  Uuited  States,  H< 
ary  24, 1854,  and  of  the  last  settlemeut  maae 
United  States,  Hon.  James  N.  Huston,  Septemi 
of  salaries  and  mileage  of  members  of  the  Horn 
are  submitted  to  illustrate  the  83'stem : 

[No.  109516.J  ^ 

Treasury  Department,  FirsiJ 

I  have  examined  and  adjusted  the  account  between  in 
Boyd,  Speaker  of  the  House  of  Bepresentatives  of  the  Ua 
session  of  the  Thirty-second  Congress,  agent  for  paying  tl 
on  account  of  their  mileage  and  attendance,  and  find  that 
following  sums,  viz: 

To  amount  of  the  following  warrants  drawn  in  his  favoi 
Uuited  States,  viz : 

No.  8264,  dated  December  4,  1852 

No.  8267,  dated  December  4,  1852 

No.  8272,  dated  December  8,  1852 

No.  8304,  dated  December  14, 1852 

No.  8584,  dated  January  10,  1853 

.No.  8680,  dated  January  28,  1853 

No.  8767,  dated  February  22, 1853 


I  also  find  that  he  is  entitled  to  the  following  credits,  viz : 

By  amount  of  his  payments  to  the  members  of  said  House  for  t 
and  attendance  at  the  second  session  of  the  Thirty-secoi 
commencing  on  the  6th  day  of  December,  1852,  and  endin 
of  March,  1853,  and  also  for  arrearges  due  members  for  prov 
as  i>er  Speaker's  ledger  and  abstract 

By  amount  of  warrant  No.  52,  in  favor  the  Treasurer^  date 
1853 


As  will  appear  from  the  statement  and  accounts  herewitl 
oision  of  the  Comptroller  of  the  Treasury  thereon. 


EuSHA  WHrrTLESET,  Esq., 

Comptroller  of  the  Treasury, 
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[No.  113811.] 


Trkasury  Department,  First  Auditor's  Office, 

February  24,  1854. 

I  hmve  exftmined  and  adjusted  an  account  between  the  United  States  and  Samuel 
Casey,  Treaaarer  of  the  Uniteil  States,  agent  for  paying  the  members  of  the  House  of 
Representatives  on  account  of  their  mileage  and  attendance  at  the  first  session  of 
Thtrty-tlurd  Congress,  and  I  find  that  he  is  chargeable  with  the  followinGrgunig^  viz: 

To  »iiM>ont  of  the  following  warrants  on  the  Treasurer  of  the  United 
States,  viz: 

No.2U>5, dated  December  6, 1853 |100,000.00 

No.  2073,  dated  December  8, 1853 50,000.00 

No.2llfl,dated  December  23, 1853 100,000.00 

No.2377,dated  February  8, 1854 50,000.00 


• 


300, 000. 00 
1  also  find  that  he  is  entitled  to  the  following  credit,  viz : 

6y  amoont  of  his  payments  to  the  members  of  the  House  of  Representa^ 
lives  for  their  mileage  and  attendance  at  the  first  session  of  the  Thirty- 
third  Congress,  from  December  5  to  December  31,  1853 129,541.86 

And  that  the  balance  due  the  United  States  amounts  to 170, 458. 14 

300, 000. 00 

As  will  appear  from  the  statement  and  account  herewith  transmitted  for  the  de- 
cision of  the  Comptroller  of  the  Treasury  thereon. 

T.  L.  Smith, 

Auditor. 
Elisha  Whittlebsy,  Esq., 

Comptroller  of  the  Treasury, 

I  admit  and  certify  the  foiegoing  balance  this  27th  day  of  February,  1854, 

E.  Whittlebey, 

ComptrolUr. 


[No.  271168.] 

Treasury  Department,  First  Auditor's  Office, 

S^tember  7,  1889. 

Recorded  September  9,  1889.— K 

I  hereby  certify  that  I  have  examined  and  adjusted  an  account  between  the  United 
States  and  James  N.  Huston,  United  States  Treasurer,  for  salaries  and  mileage  of 
Members  and  Delegates,  House  of  Representatives,  from  July  1,  1889,  to  August  31, 
1889,  inclusive,  under  official  bond  dated  April  6,  1889,  and  find  that  he  is  charge- 
able,  viz : 

To  warrants  on  the  Treasurer,  viz : 

No.  717,  dated  July  31,  1^9 $138,785.25 

No.  1349,  dated  August 31.  1889 ^ 137.522.00 

Total 276,307.25 

I  also  find  that  he  is  entitled  to  credit — 

By  amoont  of  his  disbursements  in  July  and  August,  1889 $276, 307. 25 

As  appears  from  the  statement  and  vouchers  herewith  transmitted  for  the  decision 
of  the  Comptroller  of  the  Treasury  thereon. 

George  P.  Fisher, 
First  Auditor, 
The  Fntax  Comptroller  of  the  Treasury. 

Comptroller's  Office. 

I  admit  and  certify  the  above  balanced  account  this  18th  day  of  Sept<)mber,  1889. 

A.  C.  Matthews, 
Comptroller, 
By  J.  R.  Garrison, 
Deputy  Comptroll^. 
The  Register  of  the  Treasury. 
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From  these  official  statements  H  appears  that  dowu  to  aucl  inclading 
the  Thirty-second  Congress  the  Speaker  of  the  House  was  generally  the 
agent  for  paying  to  the  members  of  the  House  their  salaries  and  mile- 
age, and  that  since  then  the  Treasurer  of  the  United  States  has  been, 
the  disbursing  officer  for  the  payment  of  moneys  appropriated  for  that 
purpose.  In  the  statement  of  Febmary  24,  1854,  the  Treasurer  of  the 
United  States  is  called  *'  the  agent  for  paying,'^  etc. ;  in  the  statement 
for  September  7, 1889,  the  settlement  is  made  directly  with  the  Treas- 
urer of  the  United  States  as  such  officer. 

It  is  obvious  that  the  Sergeant-at-Arms  of  the  House  has  had  no  of- 
ficial relations  with  the  Treasury  Department;  that  no  account  has 
ever  been  oi)ened  with  him  at  the  Treasury.  A  practice  has  long  ex- 
isted of  members  signing  in  blank  a  receipt  in  the  following  form. 


00 


No. .  House  of  Rkpreskntatives  of  thb  U.  8. 

Washington, ,  Ifc'SS. 

I  certify  that  there  ib  dae  to  the  Hon 

Four  Hundred  and Dollars,  as  a  member  of  the  House  of  Repre- 

sentatiyeB  for  the  Fifty-first  Congress. 

,  Speaker, 

Received  payment 


This  paper  when  filled  up  and  signed  by  the  Speaker  of  the  House 
during  the  session,  or  by  the  Clerk  in  vacation,  is  made  by  law  a  con- 
clusive voucher  for  the  amount  named. 

The  Revised  Statutes  contain  the  following  provisions  giving  si)ecial 
effect  to  such  vouchers : 

Sec.  46.  The  compensation  of  Members  and  Delegates  shall  be  passed  as  public  ac- 
couDts  and  paid  out  of  the  public  Treasury. 

8kc.  47.  The  salary  and  acconnts  for  traveling  expenses  in  going  to  and  returning 
from  Congress  of  Senators  shall  be  certified  by  the  President  of  the  Senate,  and  those 
of  Representatives  and  Delegat^js  by  the  Speaker  of  the  House  of  Representatives. 

Skc.  48.  The  certificates  given  pursuant  to  the  preceding  section  shall  be  canolu- 
sire  upon  all  Departments  and  officers  of  the  Government. 

Section  38  of  the  Ee vised  Statutes  authorizes  the  Clerk  of  the  House 
to  sign  these  ''conclusive"  certificates  in  vacation  of  Congress. 

This  system  of  collecting  the  salaries  of  Members  and  Delegates  was 
a  convenience,  the  Sergeant-at-Arms  holding  the  certified  accounts  of 
Members  and  Delegates  duly  receipted  by  them  presented  them  at  the 
Treasury,  and  of  course  under  the  law  received  the  money  from  the 
Treasurer  of  the  United  States  without  question,  and  the  result  was 
the  office  of  Sergeant-at-Arms  became  a  banking  institution  with  a 
cashier,  bookkeeper,  paying  clerk,  deputy  sergeant-at-arms,  all  with 
high  salaries,  and  a  messenger.  But,  however  convenient  while  hon- 
estly conducted,  the  attention  of  the  House  had  been  called  years  ago 
to  the  peril  it  involved. 

In  the  Forty-sixth  Congress,  when  the  rules  ot  the  House  were  under 
consideration,  Hon.  Jeptha  D.  Ii^ew,  a  member  from  Indiana,  moved  an 
amendment  to  the  fourth  rule  of  the  House  to  increase  the  responsibil- 
ities of  the  Sergeant-at-Arms.    General  Garfield  spoke  a«  follows : 
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BCr.  Garfikld.  I  move  to  strike  out  the  last  five  words  of  the  clanse,  for  the  par- 
pose  of  making  a  suggestion,  which  I  rose  to  make  at  the  time  the  geutleman  from 
Indiana  [Mr.  New]  obtained  the  floor  and  offered  his  amendment.  The  sum  of  my 
BDggestion  is  that  we  informally  pass  over  this  clause  of  the  rule,  let  the  amendments 
remain  pending,  and  have  printed  a  letter  which  I  hold  in  my  hand  in  order  that 
membem  may  all  see  it,  and  that  the  Committee  on  Rules  may  have  time,  as  I  think 
they  ought  to  have,  to  draft  an  amendment  which  will  cover  the  case  suggested  in 
this  letter. 

It  is  a  letter  which  was  sent  to  me  some  time  ago,  and  but  for  my  absence  from  the 
city  I  should  have  submitted  it  to  the  Committee  on  Rules  as  I  ought  to  have  done. 
I  ask  the  indulgence  of  the  committee  while  I  state  its  substance. 

Twice  the  Trt-asurer  of  the  United  States  has  in  his  official  report,  not  only  the 
present  Treasurer  but  the  late  Treasurer,  suggested  that  there  was  an  anomaly  in  our 
mode  of  keeping  accounts  of  moneys  in  the  nands  of  the  Sergeant-at-Arms.  Let  me 
point  out  that  anomaly. 

If  we  should  adjourn  on  the  1st  day  of  June  next,  before  we  go  from  this  city  each 
and  every  member  of  this  House  will  give  to  the  Sergeant-at-Arms  what  in  fact  will 
be  a  receipt  for  five  months'  pay  ahead;  really  and  technically  acknowledging  that 
he  has  received  that  pay  In  the  aggregate  those  receipts  for  this  entire  Hoaise  will 
amount  to  about  $600,000.  The  Sereeant-at-Arms  therefore  will  hold  in  his  hands, 
when  we  leave  here,  receipts  from  Members  and  Delegates  of  this  House  to  an  aggre- 

fftte  of  almost  three-fourths  of  a  million  of  dollars.  With  those  receipts  he  goes  to  the 
reasury  of  the  Uuited  States  and  draws  funds  in  a  lump,  large  amounts  at  a  time. 

Mr.  Frye.  Only  monthly. 

Mr.  Garfield.  Monthly,  it  is  true;  but  he  draws  in  a  lump  for  all  the  Members 
and  Delegates  of  this  House  for  that  month.  He  draws  the  full  amount  when  not 
one  of  us  nas  actually  received  a  dollar. 

Now,  the  Sergeant-at-Arms  of  this  House  is  not  a  disbursing  officer  of  the  United 
States.  He  is  only  our  agent,  and  if  he  should  be  robbed  of  or  should  make  away 
with  the  money  in  his  possession,  we  as  members  would  have  no  recourse  whatever, 
for  the  Treasurer  of  the  United  States  holds  our  receipts.  The  only  way  in  the  world 
tHat  we  could  have  any  recourse  at  all  would  be  by  getting  Congress  to  appropriate 
enough  monev  to  pay  us  over  again  what  we  already  had  put  into  the  hands  of  our 
agent,  and  what  our  i^ent  had  either  lost  or  stolen. 

The  Treasurer  says  in  this  letter  that  this  practice  has  led  to  innummerable  diffi- 
colties.  Sometimes  when  this  warrant  has  been  drawn  and  the  money  paid,  it  turns 
oat  that  a  member  of  the  House  was  not  entitled  to  all  the  amount  of  the  certificate 
for  some  reason  or  other.  He  tells  me  in  this  letter  that  there  are  still  sums  due  to 
the  Treasury  of  the  United  States  for  overdrafts  in  the  Thirty -ninth  Congress,  small 
amounts  which  the  Treasury  has  never  been  able  to  collect,  amounts  wbioh  members 
of  Congress  have  overdrawn  and  have  never  repaid.  The  Treasurer  in  this  letter  sug- 
gests that  we  might  follow  the  rule  adopted  in  the  Senate  and  make  one  of  our  offi- 
cers—in this  case  it  would  be  the  Sergeant-at-Arms — a  disbursing  officer  of  the  United 
States,  who  would  give  his  bond  to  the  Treasury  as  other  disbursiug  officers  do,  and 
thus  would  be  made  directly  accountable  to  the  accounting  officers  of  the  Treasury, 
rather  than  be  held  responsible  merely  upon  a  bond  gotten  up  under  our  own  rules. 

It  occurs  to  me  that  in  this  way  we  may  avoid  all  the  trouble  (and  the  difficulty  is 
a  real  one)  suggested  by  my  friend  from  Indiana  [Mr.  New],  and  at  the  same  time 
do  away  with  tnis  rather  dangerous  and  loose  way  of  doin^  business. 

I  ask  that  the  letter  to  which  I  have  referred  be  printed  in  the  Record  for  the  in- 
formation of  members ;  and  I  also  ask  that,  with  the  amendment  of  the  gentleman 
from  Indiana  pending,  this  portion  of  the  rules  be  informally  passed  over  with  the 
right  to  return  to  it  when  the  Committee  on  Rules  shall  have  examined  the  question 
in  the  light  of  the  facts  and  shall  have  presented,  perhaps,  an  amendment  which  may 
cover  the  case  in  the  direction  I  have  suggested. 

Mr.  Blackburn.  I  wish  to  ask  the  gentleman  whether  the  practice  of  which  he 
complains  is  the  execution  of  receipta  in  advance  by  members  for  their  pay  for  months 
intervening  between  the  close  of  one  session  and  the  beginning  of  another  t 

Mr.  Garfirld.^  That  is  a  part  of  what  I  refer  to.  But  a  similar  practice  exists 
even  while  Congress  is  in  session.-  I  presume  that  two  weeks  ago  the  Speaker  drew 
his  formal  warrant  for  our  pay  and  that  most  of  us  signed  receipts  in  advance  for  our 
pay  for  the  current  month.  The  Sergeant-at-Arms  presents  those  receipts  to  the 
Treasury  of  the  United  States  as  his  vouchers,  and  upon  them  draws  out  |4  i()  for  each 
receipt  presented.  The  money  thus  drawn  out  is  the  money  of  the  member.  If  the 
Sergeant-at-Arms  should  run  away  with  it  or  should  lose  it  the  real  loss  would  be  upon 
ns,  for  he  is  only  our  agent ;  he  is  not  a  regular  bouded  disbursing  officer  of  the 
Treasury.  When  an  employ^  of  the  Treasury  or  any  other  Department  draws  his 
money  he  draws  it  from  ^regular  bonded  disbursing  officer ;  and  if  this  officer  loses 
the  money  before  paying  it  to  the  employ^  it  ia  the  loss  of  the  Treasury  or  of  the  dis- 
bursing officer,  not  of  the  employ^  for  whom  it  is  drawn. 
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Clerk  of  the  House  when  there  is  no  Speaker)  that  tli 
payment.  These  certificates,  reoeipted  by  themembel 
are  presented  to  the  Treasurer  by  the  SergeAiA-at-Ard 
of  as  the  agent  of  the  members,  and  accounting  to  thj 
ner  as  they  may  require.  It  thns  frequently  happens 
in  his  possession  liir;;e  sums  belonging  to  members  an4 

The  amoDutof  thi;  Treasury  warrant  issued  each  moi 
for  the  payments  of  the  month  is  charged  to  him  uponf 
he  obtains  credit  to  offset  such  charge  npon  filing  wit~ 
partment  the  Speaker^s  certificates,  if  thev  are  found 
at  various  times  thnt  the  auditing  officer,  having  foun 
amounts  due  to  members  as  expressed  in  the  certificate 
the  full  amount  paid  bv  the  Treasurer,  who  has  been 
obtain  repayment  of  the  money  so  overpaid,  and  has 
For  iustnnce,  there  are  at  this  time  held  suspended  agi 
his  debit  on  the  books  of  the  Register,  a  small  amount ; 
two  members  of  the  Thirty-ninth  Congress,  the  term  o( 
suspension  has  continued  to  this  date,  notwithstandiDg 
amounts  certified  by  the  Speaker  to  be  due,  and  the  act  o 
that  these  certificates  shall  be  conclusive  upon  all  the 
the  Government,  the  First  Comptroller  holding  that  thii 
certificates  drawn  in  conformity  to  law. 

The  law  requiring  that  these  certificates  be  paid  out 

Eassed  as  public  accounts  does  not  require  that  they  shal 
y  the  proper  auditing  officer;  and,  l)ut  for  the  delay  i 
occasion  members,  the  certificates  should  l>e  submitted 
payment.  To  avoid  such  delay  and  complications  in  th< 
dation  heretofore  made  is  hereby  renewed — that  one  of 
RepreMcntutives  be  designated  as  a  disbursing  officer,  gi\ 
quired,  in  the  same  manner  as  the  Secretary  of  the  Sen 
disburbemont  and  mileage  of  Senat'Ors. 

I  I»e1iev6  that  formerly  members  of  the  House  of  Repi 
officer  of  the  House,  but  under  what  circumstances  the 
am  not  informed. 


Hon.  Jambs  A.  Garfield, 
Select  Committee  on  Bules^  Houee  of  BoMresentativeaf 

Wc^kingUmf  D. 

Upon  a  saggestion  of  Hon.  Samnel  J.  Eand 
Honse,  that  to  reach  the  object  aimed  at  legisl: 
proposition  to  amend  the  rule  was  abandoned, 
meats  in  the  House  to  secure  the  necessary  1 
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BTATRMRNr    OF  J.   W.  lirn^LPLET,  ASSISTANT    TREASURER    OF  THE  UNITED  STATES. 

By  tbeC^AIRBlAN: 
Q.  Will  yon  please  state  for  the  benefit  of  the  copiniittee  what  difference  there  is 
in  the  inode  of  p^Tnient  of  the  salaries  of  Senators  and  Members  of  the  House,  giving 
the  system  of  book-keeping  connected  therewith,  and  the  manner  in  which  the  pay- 
ments are  made  t 

Mr.  Whelpley.  In  the  case  of  the  Senate,  section  56  of  the  Revised  Statutes  makes 
the  Secretary  of  the  Senate  a  disbursing  officer.  The  moneys  which  may  be  appro- 
priated for  the  compensation  of  Senators  and  officers  and  for  the  contingent  expenses 
of  the  Senate  are  usually  paid  in  drafts.  That  money  is  placed  to  the  credit  of  the 
Secretary  of  the  Senate  on  the  books  pf  the  Treasury,  and  he  draws  his  check  for  it. 
He  is  required  to  account  for  that  money ;  and  he  furnishes  the  certificate  of  the 
President  of  the  Senate  that  a  Senator  is  entitled  to  so  much  pay,  and  he  t>akes  the 
Senator's  receipt  and  puts  it  in  his  account  to  the  First  Auditor. 

In  the  case  of  the  House  the  Speaker  of  the  House  certifies  that  there  is  due  to  a 
certain  member,  say  for  the  month  of  November,  $417,  and  the  member  receipts 
on  that  certificate,  right  under  the  signature  of  the  Speaker,  or  that  of  the  Clerk 
when  there  is  no  Speaker,  under  the  printed  words  "  received  payment.''  That  cer- 
tificate comes  to  the  Treasury  in  the  custody  of  an  officer  from  the  office  of  the  Ser- 
geant-at-Arms.  The  cashier  usually  brings  it,  but  occasionally  a  messenger.  We 
accept  it  through  the  Sergeant* at- Arms,  and  it  is  charged  up  on  the  books  as  the  pay 
and  mileage  of  members  for  such  a  session.  At  the  end  of  every  month  we  write  a 
letter  to  the  Secretary  of  the  Treasury  stating  that  we  have  disbursed  so  much 
money  for  the  ^y  and  mileage  of  members  of  Couffress  and  ask  to  be  re-imbnrsed. 
The  Secretary  issues  a  warrant  on  the  Treasurer  lor  this  amount.  The  Treasurer 
draws  a  draft  on  himself,  signed  by  himself,  and  places  it  to  the  credit  of  that  account 
to  8ettl<%  for  these  vouchers.  Then  that  warrant  is  charged  to  the  Treasurer  on  the 
Register's  books  and  is  turned  over  to  the  accounting  oflocers. 

(^.  How  much  of  that  proceeding  is  prescribed  by  positive  stalutet — A.  There  is 
nothing  except  the  statute  that  makes  the  Treasurer  of  the  United  States  a  disburs- 
ing officer  of  the  Government.  If  you  take  the  book  of  appropriations  you  will  find 
that  every  year  there  is  a  certain  amount  appropriated  for  the  pay  of  members,  and 
out  of  that  appropriation  this  money  is  advanced  to  the  Treasurer. 

Q.  There  is  a  similar  appropriation  made  for  the  pay  of  the  Clerk's  office  t — ^A.  The 
Clerk  of  the  House  is  a  disonrsing  officer. 

Q.  There  is  no  statute  designating  any  particular  officer  as  the  disbursing  officer 
for  members  f — A.  Nothing. 

Mr.  Hemphill.  Do  they  keep  a  separate  account  in  the  Treasury  with  each  mem- 
ber f 

Mr.  WnsLPLET.  Tes,  sir;  I  have  a  book  which  shows  exactly  the  amount  of  the 
certificate  for  the  pay  of  every  member  and  the  date  of  the  certincate. 

The  Chairman.  Have  you  a  statement  showing  how  many  members  have  filed  their 
certificates  for  the  month  of  November  f 

Mr.  Whelpley.  We  have  that  at  the  Treasury.  A  clerk  is  writing  up  the  indi- 
vidual accounts  and  will  be  ready  soon  with  a  statement  showing  exactly  the  state 
of  every  member's  account,  so  far  as  the  Treasury  is  concerned.  The  names  of  the 
members  are  arranged  alpnabetically.  Say  Mr.  Adams's  certificate  comes  in  for  the 
month  of  November,  under  November  we  would  simply  make  an  entry  showing  that 
,  we  have  paid  Mr.  Adams  for  that  month.  When  the  Sergeant-at-Arms  sends  down  a 
certificate  we  do  not  pay  him  until  we  have  seen  whether  or  not  Mr.  Adams  has  drawn 
his  salary  for  that  month. 

Mr.  Stewart.  Suppose  a  member  should  present  his  certificate  himself  at  the 
Treasnnr,  would  you  pay  itf 

Mr.  WHELPLEY.  Most  assuredly  we  would.  When  there  was  a  little  trouble  here  in 
1681  about  the  Seigeani-at-Arms,  a  rumor  being  afloat  that  his  accounts  were  short. 
stoppages  of  these  certificates  were  sent  to  the  Treasury  in  a  number  of  cases  and 
thoe  was  considerable  correspondenoe  with  members  about  it.  Mr.  Willis,  a  member 
of  Congress  from  Kentucky,  would  not  allow  the  Sergeant-at-Arms  to  draw  nis  money. 
He  sent  hia  certificate  through  the  bank.  We  had  an  order  also  from  Mr.  Aldrich  to 
stop  payment.  If  the  certificates  are  properly  presented  it  is  not  absolutely  neces- 
sary they  should  come  through  the  Sergeant-at-Arms.  All  the  Treasury  wants  to  know 
when  a  member  gets  his  pay  is  whether  he  haa  authorized  the  money  to  be  paid  to  the 
party  who  presents  the  certificate. 

Mr.  Hemphill.  But  the  Treasury  would  not  pay  it  except  on  the  certificate  of  the 
Speaker  or  the  Clerk  t 

Mr.  Whelpley.  The  Treasury  would  not  pay  the  member  unless  the  voucher  com- 

5 lied  with  the  statute,  that  is  that  the  Speaker  certifies  that  there  is  such  an  amount 
oe  him.    We  would  want  tiie  certificate  of  the  Speaker. 
Mr.  Reed.  The  member  can  not  draw  this  money  in  advance  f 
Mr.  Whelpley.  They  can  not. 
H.  Rep.  I 
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The  natare  of  the  relation  of  the  Serg< 
mileage  of  Members  and  Delegates  of  tbi 
has  frequently  been  considered  in  the 
March,  ISSS,  Mr.  W.  C.  Johnson  made  a  re| 
Acconnts  in  relation  to  the  employes  of  ^ 
exceedingly  interesting  as  a  statement  of 
with  the  Hoose  of  Representatives  from  th< 
The  relations  of  the  Sergeant-at  Arms  to  th( 
is  considered,  and  the  service  he  rendered! 
almost  from  the  organization  of  Congress,  i 
the  warrants  for  the  compensation  of  Membi 
the  Speaker,  is  fully  considered.    It  seems  ^ 
SergeantatArms  was  not  required  by  evep 
execute  a  bond ;  the  Speaker  of  the  House  ^ 
bers.    The  report,  in  referring  to  the  nndefim 
relations  of  the  Sergeant-at-Arms  to  the  mo 
says: 

A  due  regard,  therefore,  for  the  public  interests  wc 
proper  and  asnai  precautions  to  save  the  public  hannlei 
as  in  other  cases  of  disbursement  of  public  money. 

The  committee,  therefore,  think  that  the  8ergeant-a 
to  enter  into  Itonds  with  surety,  to  be  approved  by  tl 
Clerk,  faithfully  to  account  for  the  money  coming  into 
Members. 

These  remarks  were  made  in  view  of  the  de 
a^Arms  in  June,  1832,  for  some  $8,000,  the  • 
the  House  up  to  that  now  under  considerati( 
good  to  the  Members  whose  money  was  embezzl 
out  of  the  contingent  fund,  probably  for  the  r 
the  House  was  responsible  for  the  safety  of  t 
the  compensation  of  Members. 

On  the  4th  day  of  April,  1838,  the  House,  a^ 
Committee  on  Accounts,  adopted  the  followin 

Be$olvedf  That  it  shall  be  the  dnty  of  the  Sergeant-al 
pay  and  mileaee  of  the  Members  of  the  House,  to  prep 
if  required  to  ao  so,  to  draw  the  money  on  such  checks 
ing  previously  signed  by  the  Speaker  and  indorsed^  b; 
the  same  may  be  drawn,  and  pay 
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the  same  relation  to  the  payment  of  Members,  when  the  fund  for  their 
payment  was  ander  the  control  of  the  Speaker  of  the  House,  as  now 
when  the  fund  is  nnder  the  control  of  the  Treasurer  of  the  United  States, 
that  is  he  was  then  as  now,  the  agent  of  the  Members  in  the  collection 
of  the  money  due  them  on  certified  dccovnts.  It  will  be  remembered 
also  that  at'  that  time  the  compensation  of  Members  was  only  paid 
daring  the  sessions  of  Congress. 

It  appears  from  the  report  above  mentioned  that  daring  the  long 
)>eriod  that  the  Speaker  of  the  House  was  the  medium  through  which  the 
Members  were  paid,  the  Doorkeeper  was  some  timt'S  the  officer  who 
cashed  the  checks  of  Members.    The  report  says  : 

^^  It  has  not  always  been  thecase^  however,  that  the  Sergeant-at-Arma 
was  the  officer  who  cashed,  at  bank,  the  checks  for  the  payment  of  the 
members.  Daring  the  sergeancy  of  the  first  Sergeant,  Joseph  Whoa- 
ton,  the  checks  were  filled  and  perfected  by  him,  and  the  Assistant 
Doorkeeper  took  them  to  the  bank  and  returned  the  money  to  the  Mcm- 
l)ers.  This  course  was  followed  during  the  sergeancy  of  the  elder 
Dunn,  who  succeeded  Mr.  Wheaton.  This  officer  died  in  1824,  and  was 
succeeded  in  the  office  of  sergeant  by  his  son,  John  Oswald  Dunn.  A 
different  arrangement  wns  thus  made,  the  Speaker,  in  accordance  with 
the  ancient  practice  of  Parliament  and  with  the  rule  of  the  House,  di- 
rected the  Sergeant  to  be  seated  at  his  right  alongside  his  mace,  the 
insignia  of  his  office  and  of  the  authority  of  the  House.  The  Assistant 
Doorkeeper  was  then  called  upon  by  the  Speaker  to  assist  in  the  du- 
ties of  x>aying.''  This  continued  several  years,  and  then  the  Sergeant- 
at  Arms  was  again  called  upon  to  assist  the  Speaker. 

The  last  action  of  the  House  in  relation  to  the  Sergeant-at-Arms  oc- 
cnrred  on  the  16th  day  of  June,  1882  (First  session  Forty-seventh  Con- 
gress); on  that  day  Hon.  Oeorge  D.  Bobinson,  of  Massachusetts,  asked 
unanimous  consent  for  the  consideration  of  a  bill  of  the  following  title: 

A  bill  making;  the  Sergeant-at-Arni8  of  the  Hoase  of  Representatives  a  disbarsiug 
officer  and  for  other  parposes. 

The  first  section  of  that  bill  was  as  follows: 

Be  it  enacted,  etc,.  That  the  moneys  which  may  be  appropnated  for  the  oompen- 
sation  and  mileage  of  Representatiyes  and  Delegates  shall  be  paid  at  the  Treasnry  on 
reqnisitions  drawn  by  tne  Sergeant-at-Arras  of  the  House  of  Eepresentatives,  and 
sb.ill  be  kept,  disbursed^  and  accoanted  for  by  him  according  to  law;  and  the  said 
8eri;eant-at-AjmB  shall  be  deemed  a  disbursing  officer,  bnt  he  snail  not  be  entitled  to 
any  compensation  additional  to  the  salary  now  fixed  by  law. 

The  second  section  of  the  bill  required  the  Sergeant-at-Arms  to  exe- 
cute a  bond  with  security  to  the  approval  of  the  First  Comptroller  of 
the  Treasnry  in  a  penalty  of  $50,000,  which  bond  should  be  filed  in  the 
office  of  the  First  Oomptroller.  After  a  short  debate  the  bill  was  passe<l 
by  unanimous  consent.  In  the  Senate  it  was  referred  to  the  Com- 
mittee on  Appropriations,  and  does  not  appear  to  have  been  considered. 

If  that  bill  had  become  law,  the  embarrassment  now  confronting  the 
House  could  not  have  occurred. 

It  has  been  suggested  that  section  40  of  the  Revised  Statutes  direct- 
ing the  Secretary  of  the  Senate  and  the  Sergeant- at- Arms  of  the  House 
to  make  deduction  from  the  pay  of  Senators,  Members  of  the  House,  and 
Delegates  on  account  of  absence,  seems  to  recognize  the  Sergeant  at- 
Arms  of  the  House  as  a  disbursing  officer.  That  provision  would  of 
course  be  consistent  with  a  law  if  one  existed  that  made  him  a  disburs- 
ing officer,  but  it  does  not  of  itself  make  him  a  disbursing  officer  or  sur- 
round the  funds  received  by  him  for  Members  and  Delegates  from  the 
Treasurer  of  the  United  States,  with  any  of  the  safeguards  incident  to 
the  public  funds  in  the  bands  of  a  disbursing  officer  of  the  United 
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RUUitt.    Tht  «aroe i»  Imeof  tbe  act  of  Jaae  2,  IS^  wkkk.  it  w 

tairy  of  ti»4;  ih^ns^tt  to  perform  bin  datiet  a«  mdi^4jw«2&^««%«r. 

It  ba«  alio  bf^eti  Mi^|^e»ted  tbaU  •ectioB  5477  of  tlie  R^n<«d 
ID  rebitioo  to  tl»e  a/i^i^umeot  of  eUuM  againrt  tke  CHt^-d  Si 
the  riev  ttiat  tbe  Sergisaatat-Amift  of  tte  H«eoe  vaa  acsiBi?  as  tte 
ai^entof  tbe  Members  aod  Delegatf«  in  reoeiTiog  tte  Boser  dae  tkf» 
fr^  Malar}'  and  nilea((^e;  bot  that  aeetioa  c^rkivslj  lefien  to  pci^^te 
daim«  z^-miuA  tbe  Uuitod  States,  perhaps  to  prercat  ekaapmr,  a»d 
BOt  to  iycriided  acecMioUi  nade  bj  biv  ^eondosiTe^aad  dalj  recctpced. 

It  has  aUo  been  soggested  that,  if  the  Sergeant^at-AnBS  wa«  ornkj  tto 
agent  of  tbe  Members  aod  Delegates  of  t^  Hoose  in  leeeivin^  th«r 
monej  from  tbe  Treasary,  the  Treasorer  of  the  United  States  vns  noc 
aathorized  to  pay  him  the  mooej  antil  it  became  doe :  that  the  safatir  of 
Meml>eni  and  Delegates  for  November,  1889,  vas  not  doe  mtQ  the  4ih  of 
I>eceiuber,  1889,  when  in  fact  the  money  was  paid  to  the  cashier  of  the 
SergeantrSt  Arms  on  tbe  ^tb,  29th  and  dOth  of  NorembH*^  19^9.  Bat 
tbe  fiayment  a  few  days  in  advance,  while  in  no  wise  injarions  to  the 
United  States,  was  manifestly  intended  for  the  benefit  of  the  Meabefs 
aod  Delegates,  aod  sorely  tbe  officers  of  the  Treasory  conld  not  nnder 
these  cireomstances  be  charged  with  negligence  in  a  pnblie  duty  in 
paying  money  on  a  ^^  condnsive  "  Toocher  doly  receipted^  a  TOodMr  de- 
clared by  law  to  be  ^*  cooclnsive.'' 

Ution  tbe  Uw  and  facts  stated  the  undersigned  is  forced  to  the  con- 
clusion, reluctantly  diff'^^ring  with  the  able  gentlemen  who  constitnte 
tbe  majority  of  the  committee,  that  the  Sergeant-at- Arms  of  the  House 
is  not  and  never  bas  been  a  disbursing  officer  of  the  United  States,  ikmi 
the  money  embezzled  wa$  not  at  the  time  under  amf  one  of  the  mftgmmrit 
provided  l/y  law  for  the  protection  of  public  funds  in  the  hands  of  m  dU- 
bur$ing  cMoer  of  the  United  StateSj  that  in  fact  and  in  law  the  Treasorer 
of  the  united  States  is  tlie  disbursing  officer  of  the  fund  for  the  pay- 
ment of  tbe  salaries  and  mileage  of  tbe  Members  and  Delegates  of  the 
Ilonse,  and  be  having  paid  tbe  money  involved  in  this  inquiry  to  the 
Sergeant-at-Arms  on  tbe  certitied  accounts  of  tbe  Members  and  Dele- 
gates, duly  receipted  by  them,  no  responsibility  rests  upon  the  officers 
of  tbe  Treasury  Department,  and  that  tbe  fund  embeezled  was  the  money 
of  tbe  Meml>er8  and  Delegates,  and  not  funds  of  the  United  States  in 
the  bands  of  a  disbursing  officer. 

It  may  be  said  that  if  this  view  is  correct  tbe  House  has  nothing  to 
do  with  tbe  matter;  that  tbe  gentlemen  whose  funds  were  in  the  hands^ 
of  tbe  Sergeant-at-Arms  are  alone  interested  in  tbe  disposition  to  be 
made  of  tbe  remaining  fund  of  $83,498.47,  and  that  coudusion  is 
])robably  correct;  but  if  any  action  is  taken  on  tbe  subject  by  tbe  House 
the  undersigned  respectfully  submits  that  as  it  does  not  appear  from 
tbe  evidence  that  any  of  the  funds  placed  in  the  custody  of  the  late  Ser- 
ffeant-at-Arms,  were  made  special  deposits,  that  tbe  money  received  by 
bim,  wbetber  it  was  placed  by  him  in  tbe  bank  or  in  the  safe  in  his  of- 
fice, should  be  considered  a  common  fund,  and  in  equity  the  rights  of  Mem- 
bers and  Delegates  to  the  moneys  received  for  them  by  him  from  the 
Treivsury  of  tbe  United  States  or  deposited  with  him  by  them  and  not 
embezzled  ought  to  stand  on  the  same  footing,  and  tbe  fund  ought  to 
be  divided  pro  rata  among  the  Members  and  Delegates  interested  there- 
in on  the  basis  of  the  respective  sums  involved. 

Very  respectftilly  submitted.  Wm.  S.  Houcan. 


618T  Congress,  )  HOUSE  OP  REPEESENTATIVB8.       i  Rbpobt 
1^  Session,     i  \    No.  6. 


TO  SIMPLIFY  THE  LAWS  IN  RELATION  TO  THE  COLLEO- 

TION  OP  THE  REVENUES. 


January  14, 1880. — Recommitted  to  the  Committee  on  Ways  and  Means  and  ordered 

to  be  printed. 


Mr.  MgEjnlby,  from  the  Committee  on  Ways  and  Means,  submitted 

the  following 

REPORT: 

[To  aooompaoy  bill  H.  R.  4970.] 

The  object  of  this  bill  is  to  simplify  the  methods  of  business  at  the 
custom-houses,  to  obtain  uniformity  in  appraisements  and  in  the  assess- 
ment of  rates  of  duty,  to  prevent  frauds  and  to  secure  a  thorough  and 
impartial  enforcement  of  the  customs  and  tarifip  laws. 

In  one  form  or  another  legislation  to  meet  these  ends  has  been  urged 
by  successive  Secretaries  of  the  Treasury  and  by  the  business  interests 
of  the  country  for  years,  and  numerous  bills  have  been  introduced  with 
that  general  purpose  in  view.  The  fact  that,  as  a  rule,  these  measures 
were  connected  with  propositions  directly  affecting  the  tariff  schedules, 
alone  prevented  action  and  caused  their  defeat. 

Por  this  reason  it  has  been  deemeil  advisable  to  submit  this  adminis- 
trative measure  apart  from  any  provisions  affecting  rates  of  duty  which 
might  be  the  subject  of  political  differences. 

The  evils  sought  to  be  corrected,  to  use  the  language  of  the  Secretary 
of  the  Treasury  in  his  recent  annual  report,  ^^are  subversive  of  com- 
mercial and  official  morality,  destructive  of  legitimate  trade,  and  appeal 
to  the  judgment  of  all  fair-minded  men  for  correction." 

Section  1.  This  section  is  taken  from  the  act  of  Pebruary  28, 1887, 
and  is  changed  only  by  the  substitution  of  the  words  '^  indorsed  by  the 
conHgnar^  for  the  words  ^^praperly  indaraedJ^  This  change  removes 
doubt  as  to  what  constitutes  a  proper  indorsement  of  a  bill  of  lading 
consigned  to  order,  and  was  suggested  by  customs  officers  who  meet 
questions  of  this  cliaracter  in  daily  practice. 

Section  2.  This  section  is  a  consolidation  of  sections  2838  and  2853  of 
the  Revised  Statutes,  with  the  following  modifications: 

(1)  That  invoices  shall  be  made  out  in  the  currency  actually  paid 
therefor,  and  also  in  the  currency  of  the  place  or  country  from  whence 
the  importation  shall  be  made. 

(2)  That  they  shall  contain  a  correct  description  of  the  merchandise. 

SI)  That  they  shall  be  made  in  quadruplicate  when  the  merchandise 
estined  for  immediate  transportation  without  appraisement 
It  is  de-sirable  and  necessary  that  an  invoice  shall  in  all  cases  state 
the  actual  transaction  as  it  occurred  between  the  buyer  and  seller. 
IJnder  the  present  law  the  invoice  must  be  made  out  in  the  currency  of 
the  country  where  the  merchandise  was  procured  or  purchased,  al- 
Uiongh  spme  other  currency  may  have  been  actually  used,  as  is  fre- 
quently the  case.  Shippers  sometimes  find  it  to  their  advantage  in  a 
oonntry  having  a  depreciated  currency,  to  have  their  invoices  made  out 
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in  tbat  currency  rather  tban  the  current  money  of  another  country 
actually  paid.  In  such  a  case  the  invoice  is  not  a  truthful  statement  of 
the  transaction.  It  also  often  occurs  that  invoices  are  presented  at  our 
custom-houses  made  out  in  the  currency  actually  paid,  which  is  not 
that  of  the  country  where  the  merchandise  was  purchased.  This,  nnder 
the  present  law,  would  not  be  a  legal  invoice,  and  causes  inconvenience 
and  trouble  to  all  parties  concerned. 

There  is  no  specific  requirement  of  the  present  law  that  the  invoice 
shall  furnish  an  accurate  description  of  the  merchandise,  although  such 
is  probably  the  intention  of  the  statute.  Such  a  description  is^  how- 
ever, essential  to  enable  the  customs  officers  to  estimate  the  duties  on 
entry,  and  to  hold  the  consignor  accountable  for  any  misstatement 
which  may  be  made  in  the  invoice  for  the  purpose  of  evading  the  reve- 
nue. It  is  as  necessary  that  the  invoice  shall  particularly  describe  the 
merchandise  as  that  it  shall  state  its  value,  inasmuch  as  only  one  pack- 
age in  ten  is,  as  a  rule,  oi)eued  and  examined  by  the  appraising  officers. 

Section  3.  This  is  a  substitute  for  Section  2854  Revised  Statutes,  and 
changes  the  existing  law  in  the  following  material  respects: 

(1)  That  the  invoice  shall  be  authenticated  by  the  consular  officer  of 
the  district  from  which  the  merchandise  is  exported,  instead  of  the 
consular  officer  nearest  the  place  of  shipment.  This  for  the  reason  that 
the  first  named  officer  is  i>resumed  to  be  better  informed  of  the  value 
of  the  merchandise  shipped  than  an  officer  in  the  district  where  the 
goods  might  happen  to  be  placed  on  shipboard  for  the  United  States. 

(2)  That  the  declaration  of  the  shipper  made  before  the  consul  as  to 
value,  etc.,  shall  apply  to  all  merchandise  whether  subject  toad  valorefn 
duties  or  otherwise,  this  requirement  being  limited  by  the  present  law 
to  goods  subject  to  ad  valorem  duty.  It  is  incompetent  for  either  the 
shipper  or  the  consular  officer  to  determine  the  rate  of  duty  to  which 
the  goods  shall  be  subject,  or  whether  or  not  they  are  free  of  duty,  as 
the  question  of  classification  can  only  be  decided  by  the  customs  offi- 
cer after  entry  and  examination  of  the  merchandise. 

(3)  That  the  invoice  shall  name  the  person  from  whom  the  merchaii- 
dise  was  purchased,  the  purpose  being  to  affi)rd  the  means  of  verifying 
the  correctness  of  the  invoice  if  necessary,  and  of  tracing  the  transac- 
tion in  cases  of  supposed  or  ascertained  frauds. 

(4)  That  in  cases  where  the  merchandise  is  obtained  otherwise  than 
by  purchase  the  invoice  shall  set  forth  the  actual  market  value  or  whole- 
sale price  at  the  time  of  exportation  in  the  principal  markets  of  the 
country  from  whence  exported,  instead  of  "  the  time  and  place,  when 
and  where  the  same  was  procured  or  manufactured,"  as  is  now  the  law. 

This  change  is  necessary  to  harmonize  the  statement  made  by  the 
shipper  in  bis  declaration  to  the  invoice,  with  that  required  to  be  made 
by  the  consignee  on  entry,  as  well  as  to  the  rule  prescribing  what  shall 
constitute  market  value  on  appraisement. 

Secretary  Manning,  in  his  report  of  February  16, 1886,  on  the  revision 
of  the  tariff'  (pp.  25  and  26),  suggested  the  need  of  this  change  in  the  ex- 
isting law.  Secretary  Windom  also  in  his  recent  annual  report  urges 
the  imperative  need  of  such  a  change. 

(5)  That  the  market  value  stated  shall  be  the  price  at  which  the 
merchandise  is  freely  offered  for  sale  to  all  purchasers  in  said  market, 
and  is  the  price  which  the  manufacturer  or  owner  making  the  declara- 
tion would  have  received  and  was  willing  to  receive  for  such  merchan- 
dise sold  in  the  ordinary  coarse  of  trade  and  in  the  usual  wholesale  quan- 
tities. This  definition  of  market  value  accords  substantially  with  the 
decisions  of  the  courts  on  the  subject.    (1  Benedict,  241;  2  Benedict, 


COLLECTION  OF  THE  REVENUES.  3 

249;  3  BeDedict,  537  ;  3  Wallace,  114.)  It  is  considered  important  that 
thU  definition  of  market  value  as  made  by  the  courts  shall  be  em  bodied 
in  the  statutory  law  so  that  there  may  be  no  excuse  for  persons  invoic- 
ing goods  to  this  country  or  to  our  appraising  officers  of  a  lack  of  knowl- 
edge on  the  subject. 

Section  4.  This  section  is  intended  to  supersede  sections  9, 10,  and 
II  of  the  act  of  June  22,  1874,  known  as  the  anti-moiety  act,  and  modi- 
fies those  sections  in  the  following  essential  particulars : 

(1)  That  the  affidavit  required  (section  9.)  shall  betaken  before  the  col- 
lector or  his  deputy  rather  than  before  '^  any  officer  authorized  to  admin- 
isteroaths."  Inasmuch  as  thesncceedingsections(10andll)reqoire  that 
the  oath  u])on  pro  forma  entry  shall  be  made  before  the  collector  or  his 
deputy,  it  is  inii>ortaut  that  the  affidavit  upon  which  the  proceeding  is 
based  should  be  made  before  the  same  officer.  This  is  necessary  in  order 
that  the  collector  may  interrogate  him  concerning  his  knowledge  of  the 
facts  and  as  to  the  reasons  why  he  can  not  produce  a  certified  invoice. 

^2)  That  no  merchandise  shall  be  admitted  to  entry  on  pro  forma  in- 
voice unless  the  collector  shall  be  satisfied  that  the  failure  to  produce  a 
duly  certified  invoice  was  due  to  causes  beyond  the  control  of  the  con- 
signee. The  object  of  this  change  is  to  enable  the  collector  to  reject 
applications  for  permission  to  enter  merchandise  upon  pro  forma  invoice 
UBless  satisfactory  reasons  are  shown.  Under  the  present  law  collectors 
do  not  feel  authorized  to  refuse  such  applications  when  accompanied  ■ 
simply  by  the  affidavit  prescribed  by  the  present  law. 

(3)  That  when  merchandise  exceeding  $100  in  value  is  entered  by 
pro  forma  invoice  a  bond  shall  be  required  for  the  production  of  a  duly 
certified  invoice. 

This  has  been  the  practice  under  regulations  of  the  Treasury  Depart* 
ment  based  upon  a  statute  existing  prior  to  the  enactment  of  tfie  act  of 
1874,  but  doubts  having  arisen  as  to  whether  it  applies  to  entry  on  pro 
forma  invoice,  it  is  thought  advisable  to  set  these  doubts  at  rest  by  in- 
serting this  provision. 

The  attention  of  Congress  was  called  to  the  evils  attendant  upon 
entries  by  a  pro  forma  invoice  by  Secretary  Manning  at  various  times, 
particularly  in  hi^  report  on  the  revision  of  the  tariif  of  February  16, 
1886,  (p.  31,  et  seq.)  wherein  he  repeatedly  urged  the  repeal  of  the  ob- 
noxious sections  of  the  act  of  1874.  Secretary  Fairchild  also  in  his 
annual  reports  for  1887  and  1888  urged  upon  Congress  the  necessitir  c 
for  a  change  of  existing  laws  on  this  subject ;  and  a  similar  recommend- 
ation was  made  by  Secretary  Wiudom  in  his  recent  annual  report. 

Section  5.  This  section  is  a  substitute  for  section  8  of  the  act  of  March 
3, 1883,  which  was  based  upon  section  2841,  Be  vised  Statutes.  The 
changes  consist — 

(1)  In  the  substitution  of  declarations,  which  may  be  made  before 
the  collector  or  a  notary  public  or  other  officer  authorized  to  admin- 
ister oaths  to  be  designated  by  the  Secretary  of  the  Treasury,  in  place 
of  the  oath  whi«;h  mast  now  be  taken  before  the  collector  at  the  custom- 
house in  all  cases.  This  requirement  causes  great  inconvenience  to 
merchants  in  the  larger  cities,  especially  in  New  York,  and  has  been  a 
subject  of  complaint  for  many  years.  The  change  will  afi'ord  relief  in 
this  regard  and  will  not  prejudice  the  interests  of  the  Government. 

{2)  In  harmonizing  the  declaration  with  the  other  features  of  the  bill 
respecting  dutiable  value  of  merchandise,  particularly  as  described  in 
section  8  of  the  bill. 

(3)  The  form  of  declaration  is  also  changed  so  as  to  require  the  im- 
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porter,  oousignee,  or  owner,  as  the  case  may  be,  to  declare  affirmatively 
hiM  precise  relatiou  to  the  importation. 

Except  as  modified  in  regard  to  market  valae  this  section  is  the  same 
substantially  as  was  embodied  in  the  Hewitt  bill  introduced  in  the  Forty- 
eighth  Congress,  which  was  revised  and  amended  by  Secretary  Fair- 
child^  so  as  to  conform  to  his  views. 

This  section  is  also  practically  the  same  as  section  7  of  the  Mills 
tariff  bill  passed  by  the  House  during  the  last  Congress. 

Secretary  Windom  in  his  annual  report  says: 

Complaint  is  Jastly  made  by  importers  in  the  matter  of  cnstom-honse  oaths.  They 
are  compeUed  to  take  these  oaths  before  the  collector  at  much  personal  inconven- 
ience. A  deoiararion  sanctioned  by  penalties,  attested  by  any  officer  dniy  authorized 
to  administer  oaths,  wuuld  afford  relief,  and  such  change  is  recommended. 

Section  6.  This  section  provides  suitable  penalties  for  false  declara- 
tions on  entry  prescribed  by  the  preceding  section,  and  is  found  in  the 
Hewitt  and  Mills  bills. 

Section  7  is  a  modification  of  section  2900  Bevised  Statutes,  which 
provides  that  when  merchandise  is  advanced  upon  appraisement  10  per 
cent,  or  over,  an  additional  duty  of  20  per  cent,  shall  be  levied  thereon. 
The  changes  in  this  law  are  as  follows : 

(1)  The  right  to  make  additions  upon  entry  is  limited  to  merchandise 
obtained  by  actual  purchase.  Such  additions  may  be  made  under  the 
present  law  upon  any  invoice  whether  the  merchandise  was  obtained 
by  actual  purchase  or  otherwise.  The  reason  such  right  is  given  to 
actual  purchasers  is  because  the  merchandise  may  advance  in  value 
during  the  period  between  the  time  of  purchase  and  exportation.  The 
purchaser  being  required  by  law  to  state  in  his  invoice  the  actual  cost 
of  the  merchandise,  and  the  dutiable  value  being  the  actual  market 
value  at  the  time  of  exportation,  it  is  right  that  he  be  permitted  to 
make  such  additions  on  entry  as  in  his  opinion  may  be  necessary  to 
bring  the  price  up  to  such  market  value  in  order  that  he  may  not  incur 
a  penalty  for  undervaluation.  But  this  does  not  apply  to  goods  con- 
sigrned  to  the  United  States  for  sale  on  account  of  a  foreign  owner,  be- 
cause the  owner  or  shipper  has  knowledge  of  the  market  value  at  the 
time  of  exportation  and  should  be  held  and  bound  by  the  statement  in 
his  invoice  in  respect  thereto. 

It  has  long  bc^en  the  practice  of  the  foreign  shipper  of  consigned 
goods  to  invoice  the  merchandise  regardless  of  the  foreign  mai*ket 
value,  and  to  depend  upon  his  agent  in  the  United  States  to  make  such 
addition  only  as  he  might  deem  necessary  in  order  to  evade  the  20  per 
cent,  penalty.  This  has  come  to  be  one  of  the  great  abuses  of  our  cus- 
toms system. 

(2)  It  is  provided  also  that  the  20  per  cent,  additional  duty  shall  ap- 
ply to  merchandise  entered  upon  pro  forma  invoice  as  well  as  upon  duly 
certifieti  invoice.  This  is  to  meet  a  construction  of  the  law  by  the  At- 
torney-General to  the  effect  that  the  20  per  cent,  penalty  does  not  apply 
to  goods  entered  by  a  pro  forma  invoice,  and  which  has  resulted  in  the 
extensive  use  of  such  invoices  of  the  unscrupulous  to  undervalue  the 
merchandise  without  incurring  any  risk. 

(3)  Where  the  appraised  value  exceeds  the  entered  value  more  than 
20  per  cent,  it  is  provided  that  the  entry  may  be  regarded  as  presump- 
tively fraudulent,  and  proceedings  may  be  brought  for  condemnation, 
the  burden  of  proof  to  show  innocence  of  fraud  being  thrown  upon  the 
importer.  This  is  practically  a  revival  of  section  909,  Revised  Statutes, 
repealled  by  the  sixteenth  section  of  the  act  of  June  23, 1874,  which 
compels  the  Government  to  prove  affirmatively  in  suits  for  forfeiture 
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the  fraadalent  intent  of  the  importer,  and  has  thus  made  it  practically 
impossible  to  secure  forfeiture  even  in  the  most  flagrant  cases  of  under- 
valuation. In  fact  the  section  referred  to  deprives  the  Government  of 
the  ability  to  protect  its  revenues  or  to  do  justice  to  honest  importers. 

Ordinarily  it  is  fair  to  assume  that  an  undervaluation  of  20  per  cent, 
or  more  would  not  result  from  mere  ignorance  or  negligence  and  would 
therefore  carry  with  it  a  presumption  of  intent  to  defraud  the  revenue. 

(4)  It  is  also  provided  that  the  additional  duty  or  penalty  shall  apply 
only  to  the  particular  article  in  the  invoice  found  to  be  undervalued. 

Secretary  Folger,  in  a  communication  to  the  President,  which  was 
transmitted  to  Congress  April  1, 1884  (Ex.  Doc.  128,  Forty-eighth  Con- 
gress, first  session),  on  the  subject  of  undervaluations,  strongly  ad- 
vocated the  repeal  of  the  sixteenth  section  of  the  act  of  1874  and  the 
restoration  of  the  rule  prescribed  by  section  909,  Bevised  Statutes, 
placing  the  burden  of  proof  in  customs  foifeiture  cases  upon  the  claim- 
ant.   He  said : 

Reaponsibility  for  a  correct  yalnation  should  be  placed  upon  ^  he  consignee  who 
makes  entry,  and  the  fact  that  the  invoice  and  entry  are  false  sbonld  be  deemed  pre- 
samptive  evidence  of  fraudnlent  intent,  subjecting  the  goods  to  forfeiture  nnless  in- 
nocence can  be  shown.  So  long  as  the  ad  valorem  system  exists  equality  and  uni- 
formity in  its  administration  can  only  be  secured  by  providing^  adequate  means  to 
prevent  undervaluation.    Such  means  are  not  to  be  found  in  existing  laws. 

In  a  previous  communication  to  the  House  under  date  of  February 
28, 1884  (Ex.  Doc.  101,  part  2,  Forty-eighth  Congress),  Secretary  Fol- 
ger,  referring  to  said  sixteenth  section,  said : 

I  am  clear  in  my  conviction  that  as  long  as  the  law  referred  to  remains  in  force 
nadervalnation  wiU  be  perpetrated  with  impunity. 

Section  8  is  new,  and  is  intended  to  furnish  appraising  officers  with 
additional  means  of  ascertaining  the  value  of  goods  consigned  for  sale 
on  foreign  account,  in  the  appraisement  of  which  the  customs  officers 
find  the  greatest  difficulty.  It  is  believed  that  this  section,  together 
with  other  provisions  of  the  bill,  will  tend  to  discourage  underv^ua- 
tions. 

Section  9  is  intended  to  take  the  place  of  section  12  of  the  anti- 
moiety  act  of  June  22, 1874,  which  is  held  by  the  courts  to  have  repealed 
the  provisions  of  section  2864,  Kevised  Statutes.  The  last  named  sec- 
taou  provided  that  in  case  of  fraudulent  entry  not  only  the  merchandise 
but  its  value  shall  be  forfeited.  Section  12  of  the  act  of  1874,  however, 
provides  for  the  forfeiture  of  the  merchandise  only,  so  that  if  the  im- 
porter succeeds  in  getting  his  goods  through  the  custom-house  and  they 
have  passed  into  consumption,  or  beyond  identification,  he  may  escape 
penalty  since  the  goods  only  are  subject  to  forfeiture  under  existing 
law.  This  leaves  the  Government  without  a  remedy,  no  matter  how 
flagrant  the  fraud  may  be.  The  purpose  of  this  section  is,  therefore,  to 
cure  this  defect  by  inserting  the  words  '^  or  the  value  thereof,"  so  as  to 
enable  the  Government  to  recover  the  value  of  merchandise  fraudu* 
lently  imported  which  has  passed  into  consumption.  This  section  is 
practically  identical  with  one  embodied  in  the  Hewitt  bill  and  in  the 
Mills  bill,  and  was  approved  by  Secretary  Fairchild,  by  whom  it  was 
originally  suggested. 

Section  10.  This  section  is  reproduced  from  section  2902,  Bevised 
Statutes,  and  defines  the  duties  of  appraisers.  The  only  change  is  the 
insertion  of  the  words  "or  statement  of  cost  or  cost  of  production''  to 
harmonize  the  section  with  other  provisions  of  the  bill.  The  proviso  in 
section  2902,  delating  to  wool,  is  inoperative  because  inconsiste'nt  with 
the  tarifi'  act  of  March  3, 1883,  and  is  therefore  omitted. 
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Section  11  ib  a  sabstitote  for  sectkm  9  of  the  tariif  act  of  1883.  It 
defineii  more  clearly  the  elements  of  cost  to  be  ascertained  by  the  i^ 
praiser  when  it  is  found  impracticable  <^erwise  to  appraise  the  market 
value  of  the  merchandise  to  their  satisfaction.  This  seems  necessary 
on  account  of  the  consignment  for  sale  in  our  markets  of  merchandise 
claimed  or  appearing  to  have  no  market  value  in  the  country  of  pro- 
ductioUf  being  purposely  made  for  this  market  and  differing  in  some 
respects  from  goods  of  the  same  general  class  ordinarily  sold  in  a  foreign 
market 

Section  12  provides  for  the  appointment  of  nine  general  appraisers  in 
lieu  of  four  general  appraisers  appointed  under  the  provisions  of  sec- 
tion 2608,  Revised  Statutes.  The  purpose  is  to  do  away  with  the  unsat- 
isfactory system  long  prevailing  under  which  importers  participate  in 
re-appraisements  and  in  many  cases  nullify  the  efforts  of  the  Govern- 
ment officers  to  collect  the  duties  on  foreign  merchandise  contemplated 
by  law. 

The  irregularities  and  abuses  incident  to  the  existing  method  of  re- 
appraisement  were  the  subject  of  a  vigorous  letter  from  Secretarj'  Man- 
ning to  the  general  appraiser  at  New  York,  under  date  of  June  9,  1885 
(Report  on  the  collection  of  duties,  1885,  p.  98).  In  his  report  on  the 
revision  of  the  tariff  for  1886  (pp.  37  to  38),  Mr.  Manning  recommended 
that  the  merchant  appraismeut  system  be  abolished  so  far  as  the  port 
of  New  York  was  concerned,  and  that  the  duty  of  deciding  appeals  be 
devolved  upon  three  general  appraisers  whose  decision  should  be  final 
and  conclusive.  The  principle  thus  suggested  has  been  adopted  in  this 
bill,which,  however,  provides  a  uniform  system  for  the  whole  country 
and  is  in  harmony  with  the  recommendation  of  Secretary  Fairchild  in 
his  annual  report  for  1888,  wherein  he  advised — 

The  ameDdment  of  the  laws  relating  to  appraisement,  so  as  to  provide  for  a  more 
efficient  snpervision  of  the  work  of  local  appraising  officers,  by  increasing  the  num- 
ber of  general  appraisers,  enlarging  their  powers,  and  conferring  upon  them  ezola- 
sive  appellate  Jurisdiction  in  questions  of  value. 

Secretary  Windom,  in  his  recent  annual  report  referring  to  the  same 
subject,  said : 

The  system  of  appointing  merchants  to  act  as  members  of  re-appralsing  boards,  al- 
though it  may  haye  worked  satisfactorily  in  former  years  when  the  yolume  of  im- 
portations was  comparatively  smadl,  and  importers  owned  the  goods  imported,  and 
when  disputes  as  to  value  were  rare,  has  become,  nnder  present  conditions,  not 
only  iueffective  but  productive  of  serious  abuses,  scandal,  and  contention,  and  is  in- 
Jurioos  alike  to  the  revenue  aud  legitimate  trade.  The  remedy  generally  suggested, 
aud  which  appears  to  have  met  the  approval  of  reputable  merchants  throughout  the 
country,  is  an  increase  in  the  unmber  and  an  enlargement  of  the  functions  of  general 
appraisers  so  as  to  devolve  upon  those  officers  the  sole  duty  of  hearing  and  disposing 
of  appeals  from  original  appraisements.  I  am  of  the  opinion  that  such  legislation  is 
imperatively  needed. 

By  reference  to  the  appendix  to  Secretary  Windom's  report  it  will  be 
seen  that  the  plan  proposed  has  the  indorsement  of  experienced  cus- 
toms officers  at  the  principal  ports.  It  has  also  the  approval  of  repu- 
table merchants  generally  throughout  the  country. 

Section  13  is  a  substitute  for  sections  2929  and  2930,  Revised  Statutes. 
The  essential  change,  as  is  more  fully  discussed  in  reference  to  section 
12,  is  the  provision  that  hereafter  all  appellate  re-appraisement  boards 
shall  be  constituted  solely  by  Government  officers,  without  tho  inter- 
I>ositlon  of  merchants  in  any  case. 

Sections  14  and  15.  These  sections  are  substituted  for  sections  293L 
and  2932,  Revised  Statutes,  and  are  in  substance  the  same  as  were  con- 
tained in    the  bill    familiarly  known  as  the  <' undervaluations  bill" 
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whicb  passed  the  Senate  at  the  first  session  of  the  Fiftieth  Oongress, 
alter  a  fall  discossiou  aud  practically  without  division.  The  Senate 
Committee  having  the  bill  in  charge  reported  as  follows  with  respect 
to  these  two  sections : 

It  will  be  Been  that  the  proposed  sections  are  a  radical  departure  from  the  existing 
law.  They  substitute  for  the  decision  of  the  Secretary  of  the  Treasury,  in  all  cases  of 
appeal  upon  questions  of  classification  and  rate  of  duty  and  upon  questions  as  to 
fees,  charses,  and  exactions,  the  decision  of  \he  board  of  appraisers  provided  for  in 
the  prececunfi^  section,  and  confer  upon  said  board  in  the  first  instance^  exclusive  juris- 
diction of  all  said  ouestions.  They  confer  upon  the  several  circuit  courts  of  the 
United  Statos  appellate  Jurisdiction  upon  all  questions  of  law  as  respects  classification 
and  rate  of  dntv,  with  a  final  determination  by  the  Supreme  Court  of  the  Uniteil 
States  in  difilcult  oases,  or  in  cases  where  the  Attorney-General  shall  be  of  opinion 
that  the  matter  in  controversy  should  be  appealed  thereto. 

The  intent  and  purpose  of  these  two  sections  is  to  afford  the  importer  and  the  Gov- 
ernment a  speedy  decision  upon  every  question  of  law  and  fact  that  can  arise  as 
retipects  the  proper  classification  of  merchandise  and  the  rate  of  duty  to  be  charged 
thereon.  It  is  believed  that  these  two  sections  together  will  render  jiubstantial  ju9- 
tice  to  the  importer  and  to  the  Government. 

Previous  to  1839  a  person  paying  duties  claimed  by  him  to  have  been  illegally 
exacted  had  a  common-law  right  of  action  against  the  collector  to  whom  the  payment 
had  been  made,  provided  the  person  making  such  payment  gave  notice  at  the  time 
of  payment  that  the  duties  charged  were  too  high,  and  that  the  party  paying  so  paid 
in  Older  to  secure  possession  of  his  merchandise,  and  that  he  intended  to  sue  to  re- 
cover back  the  amount  so  erroneously  paid,  and  provided  that  he  also  gave  notice  to 
the  eoUector  not  to  pa^  over  the  amount  into  the  Treasury.  Collectors  of  customs 
being  thus  personally  liable,  it  was  their  practice  to  retain  large  sums  of  money  in 
their  possession  on  tne  ground  that  it  had  been  paid  under  protest,  and  that  they  _ 
must  indemnify  themselves  against  liability.  This  evil  of  retention  of  moneys  by ' 
collectors  became  so  marked  that  by  the  second  section  of  the  act  of  March,  18^,  all 
moneys  were  required  to  be  paid  into  the  Treasury. 

It  was  held  by  the  Supreme  Court  in  the  case  of  Carey  vs.  Curtis  (3  Howard,  page 
236)  that  this  act  deprived  the  importer  of  all  right  of  action  in  the  courts  for  duty 
erroneously  or  iUegaily  exacted  from  him.  This  decision  of  the  court,  therefore,  left 
him  no  remedy  but  an  appeal  to  the  Secretary  of  the  Treasury,  who  was  authorized, 
whenever  it  was  shown  to  his  satisfaction  in  any  case  of  unascertained  duties,  etc., 
to  refund  such  overpayment.  It  thus  being  held  that  the  importer  was  excluded  by 
this  act  from  commencing  suit  at  common  law,  Congress,  on  the  26th  of  February, 
1845  (vol.  5,  Stat,  at  Large,  page  727).  provided  that  no  thing  in  the  act  should  be  con- 
strued to  take  away  or  impair  the  right  of  any  person  or  persons  to  maintain  a  suit 
at  common  law. 

And  this  pibvision  continued  in  force  until  June  30,  1864,  when  the  sections,  2931  and 
2932,  were  eaaeted,  since  which  time  inxporters  have  b  en  compelled  to  resort  to  the 
statutory  remedy  therein  provided,  and  by  said  sections  the  common  law  remedy ' 
which  existed  up  to  that  time  was  taken  away.  The  amount  of  litigation  which  has 
grown  up  under  this  method  of  procedure  is  enormous,  and  it  is  constantly  increasing, 
particularly  at  the  port  of  New  York.  Over  4,0<)0  suits  are  now  pending  in  the  Unit^ 
States  circuit  court  for  the  southern  district  of  New  York  alone,  and  the  number  is 
constantly  augmenting,  notwithstanding  the  appoiutment  of  an  additional  circuit 
jud|^  about  a  year  ago  for  the  trial  of  these  cases.  The  Secretary  of  the  Treasury, 
in  his  last  annual  report,  calls  especial  attention  to  this  condition  of  affairs  and  says : 

*'  The  calendar  of  customs  suits  in  the  southern  district  of  New  York  has  grown  so 
large  that  there  is  no  reasonable  prospect  of  disposing  of  them  in  this  generation. 
A  merchant  who  has  suffered  an  illegal  exaction  of  duties  can  not  hope  for  a  speedy 
trial  of  his  cause,  and  Justice  is  practically  denied  him.  The  laws  which  were  osten- 
sibly enacted  to  prevent  frand  by  undervaluation  promote  rather  than  suppress  this 
evil." 

It  should  be  said  that  some  of  these  suits  were  begun  as  early  as  1858.  It  is  impos- 
sible to  oompute  the  amount  involved,  so  that  the  Government  is  menaced  with  un- 
known obligations  amounting  to  many  millions  of  dollars  and  always  increasing.  In 
addition  to  these  suits  there  are  more  than  30,000  protests  and  appeals  pending  in 
the  Treasury  Department  and  in  the  New  York  custom-house  dependent  on  this  liti- 
gation. 

It  is  believed  that  the  proposed  sections  will  afford  claimants  a  speedy,  just,  and 
efficacious  remedy.  The  tribunal  in  the  first  instance  will  be  composed  of  officers  se- 
lected with  a  view  to  their  pecnliar  fitness  and  qualifications  for  the  duties  devolving 
upon  them.  Their  time  and  attention  will  be  given  exclusively  to  a  stndy  of  the 
tariff  laws  and  to  their  practical  application,  and  they  could  readily  hear  aud  dispose 


8  OOLLECTIOK   OF   THE   REVENUfiS. 

of  tba  cases  as  thej  might  arise  in  an  intelligent  and  satis&ctory  manner;  bot  iftliey 
shall  make  a  mistake  as  respects  the  tme  constmction  of  the  statutes  relating  to  class- 
ifiraiioii  and  rate  of  duty,  a  speedy  and  efficacious  remedy  is  provided  for  a  review  of 
their  decision  as  respects  the  law  of  the  case,  their  finding  ci  facts  being  conclusive 
upon  the  Government  and  the  importer. 

Under  the  present  system  all  qneations  of  clasrifioation  and  rate  of  duty  are  sub- 
mitted to  the  Secretary  of  the  Treasury  upon  appeal  from  the  decision  of  the  col- 
lector when  the  importer  is  dissatisfied  witn  such  decision.  It  is  manifestly  impos- 
sible for  the  Secretary  of  the  Treasurv,  or  for  any  assistant  secretary  of  the  Treasury, 
to  give  personal  detailed  consideration  to  these  appeals,  except  in  rare  and  impor- 
tant cases ;  therefore  from  nt^cessity  there  has  grown  up  in  the  Treasury  Department 
a  bureau  or  dit^ision  of  the  Secretary's  office  which  examines  all  these  cases,  and  con- 
sequently in  practice  most  of  them  are  made  up  and  decided  by  a  chief  of  division  in 
the  Treasury  Department,  his  decision,  of  course,  being  reviewed,  but  generally  in  a 
perfunctory  way,  either  by  the  Secretary  himself  or  by  one  of  the  assistant  secreta- 
ries. 

In  the  opinion  of  the  committee,  a  board  such  as  is  provided  for  by  the  sections 
under  consideration,  sitting  at  the  place  of  importation,  and  having  easy  access  to 
all  the  facts  and  circumstances  surrounding  the  case,  including  a  view  of  the  mer- 
chandise, could  give  much  more  intelligent  consideration  to  the  questions  involved 
than  could  subordinates  in  the  Treasury  Department  located  in  Washington. 

The  present  Secretary  of  the  Treasury  in  his  annaal  repcMt  (pp.  25  and 
26)  earnestly  urged  apon  Congress  the  need  of  reform  in  the  system  of 
refunding  duties  claimed  to  have  been  exacted  in  excess,  closing  his  re- 
marks on  the  subject  as  follows : 

There  is  certainly  imperative  need  for  a  remedy  for  this  condition  of  things.  Some 
system  should  be  devised  whereby  these  questions  could  be  finally  settled  as  they 
arise,  and,  in  as  many  cases  as  possible,  before  the  importer  has  made  sale  of  his 
goods.  The  establishment  of  a  special  tribunal  for  the  exclusive  disposition  of 
appeals  in  customs  cases  would  not  only  relieve  the  Department  and  the  courts,  but 
would  prove  of  iucalculable  benefit  to  honest  merchants  and  manufacturers,  as  well 
as  to  the  public  at  large. 

Sections  16  and  17  are  to  take  the  place  of  sections  2922,  29*i3,  and 
2924,  Revised  Statutes,  and  extend  to  the  board  of  general  appraisers 
the  power  now  conferred  by  those  statutes  upon  the  local  appraisers 
and  collectors  to  call  before  them  the  importer  or  other  persons  aod  ex- 
amine them  under  oath  concerning  merchandise  in  question,  and  imposes 
penalties  for  failure  to  attend  or  refusal  to  answer,  or  for  giving  false 
testimony. 

Section  IS.  This  section  contains  provisions  for  the  preservation  of 
the  records  of  proceedings  of  the  board  of  general  appraisers^  and  for 
giving  such  publicity  to  their  decision  ns  will  aiford  useful  information 
concerning  values  and  classifications  to  parties  interested,  and  for  util- 
izing the  samples  requireil  to  be  deposited  in  a  place  of  samples  at  New 
York,  under  section  12  of  the  bill. 

Section  19.  The  object  of  this  section  is  to  obviate  the  insuperable 
difQculties  attending  the  administration  of  the  seventh  section  of  the 
tariff  act  of  March  3,  1883,  as  interpreted  by  the  courts,  notably  in  the 
case  of  Oberteuffer  vs.  Robertson,  wherein  it  was  held  in  effect  that  the 
dutiable  value  of  imported  merchandise  is  not  its  value  in  condition  as 
generally  bought  and  sold  in  the  foreign  markets,  but  in  a  condition 
divested  of  coverings  of  every  kind,  and  of  all  costs  or  charges  for 
wrapping,  folding,  ticketing,  and  other  expenses  necessary  to  place  the 
goods  in  a  marketable  state. 

Early  after  the  passage  of  the  act  of  1883  Se<»:etary  Folger  invited 
the  attention  of  Congress  to  the  difficulties  encountered  in  administer- 
ing this  section,  and  Secretaries  Manning  and  Fairchild  repeatedly  ex- 
pressed to  Congress  their  views  as  to  the  impracticability  of  securing 
the  just  appraisement  of  merchandise  while  this  section  remained  in 
force.    Mr.  Fairchild,  then  Assistant  Secretary,  in  a  commnnioation  to 
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Hon.  A.  S.  Hewitt,  under  date  of  April  26, 1886,  referring  to  said  de- 
cision, 8aid : 

The  effect  of  this  decision  is  to  redace  materially,  bat  iu  au  irregalar  and  nncer* 
tain  manner,  the  duties  npon  all  merchandise  subject  to  ad  valorem  rates,  and  to 
afford  advantage  to  those  importers  who  are  least  scmpulous. 

And  in  a  report  dated  November  27, 1886,  lie  said,  after  reciting  very 
flilly  and  |K)intedIy  the  troubles  experienced  in  administering  said  sec- 
tion, that — 

The  law,  reauiring  as  it  now  does  the  appraising  officer  to  find  the  market  value 
of  articles  at  the  time  and  place  of  exDortatioD,  aDU  at  the  same  time  directing  them 
to  find  such  value  in  a  condition  in  which  the  urticles  are  uol  sold  at  that  time  and 
place,  or  at  any  time  or  place,  presentM  difficulties  which  call  for  an  amendment  of 
ihe  law.  At  present  every  advantage  is  offered  to  the  nnscrupuloos  and  every  dis- 
advantage to  the  consoientious  importer. 

In  his  annnal  report  for  1887  Secretary  Fairchild  observed  that — 

The  law  relating  to  coverinij^  of  imported  goods  should  be  amended  in  the  interest 
of  honest  and  equitable  administration. 

And  again,  in  his  report  for  1888,  he  recommended 

tlie  simplification  of  the  law  relating  to  the  determination  of  the  dutiable  value 
of  merebandise  subject  to  ad  valorem  rates,  particularly  with  respect  to  coverings, 
packing  charges,  etc. 

Secretary  Wihdom  in  his  recent  annual  repovt  on  this  subject  says : 

It  is  necessary,  in  order  to  enable  appraising  officers  to  make  nniform  and  satis- 
factory appraisements,  that  they  be  relieved  from  the  embarrassments  imposed  uiK>n 
them  by  the  law  which  exempts  the  coverings,  charges,  etc.,  from  duty,  and  which 
has  been  productive  of  constant  trouble,  frand,  and  lirigatiou.  In  very  many  cases 
merchandise  has  no  market  value  apart  from  its  coverings  and  incidental  packing, 
and  the  arbitrary  rule  that  a  part  of  thitt  value  shall  be  deducted  in  the  assessment 
of  duty  is  inoffical,  and,  in  fact,  requires  the  appraising  officers  to  do  an  impossible 
thing— to  work  an  incongruity. 

From  March  1, 1823,  to  March  3,  1883,  a  period  of  sixty  years,  cov- 
ering packing  charges,  etc.,  were  elements  of  the  dutiable  value  of  im- 
ported goods  except  during  the  brief  period  intervening  between  the 
acts  of  March  3, 1865,  and  July  28, 1866.  The  haste  with  which  the  lat- 
ter act  was  passed  indicates  that  the  old  rule  was  restored  on  account 
of  the  difficulties  experienced  in  administering  the  law  providing  for  the 
exemption  of  coverings. 

Indeed,  all  experience  appears  to  justify  the  conclusion  ^^  that  the 
only  just,  certain,  and  simple  basis  for  dutiable  value  is  the  merchan- 
dise in  the  complete,  and  packed  condition  iu  which  it  is  presented  to 
the  eye  of  the  appraising  officer." 

This  section  is  practically  identical  with  a  section  of  the  Mills  tariff 
bUI. 

While  it  returns  to  the  former  legislation  and  will  accomplish  the 
desired  purpose,  it  does  not  include  as  dutiable  items  charges  for  inland 
transportation,  shipment,  transshipment,  commissions,  brokerage,  in- 
sarance,  export  duties,  etc.,  as  was  provided  in  sections  2907  and  2908, 
Revised  Statutes. 

It  omittf  also  the  penal  duty  of  100  per  cent,  in  certain  cases  pre- 
scribed by  section  7  of  the.  act  of  1883.  In  lieu  thereof  it  subjects 
onusnal  coverings  containing  free  goods  or  goods  subject  to  specific 
duty  to  the  duty  only  to  which  such  coverings  would  be  liable  if  sepa- 
rately imported. 

Section  20  is  a  revival  of  section  909,  Eevised  Statutes,  which  was 
derived  fh>m  the  customs  act  of  1799.  Its  re-enactment  is  required  in 
conformity  with  section  7  and  other  provisions  of  the  bill. 
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Section  21.  Omitting  a  proviso  as  to  fees,  this  section  is  similar  to 
one  contained  in  the  Hewitt  bill  and  also  to  one  in  the  Mills  bill,  and 
the  Senate  substitute  therefor,  of  the  last  Congress,  and  has  had  the 
approval  of  Secretary  Fairchild,  and  conforms  to  a  recommendation 
contained  in  Secretary  Windom's  annual  report. 

Section  22.  The  purpose  of  this  section  Is  to  abolish  allowances  for 
damage  provided  for  by  section  2927  Bevised  Statutes.  This  legislation 
is  demanded  by  reputable  importers  throughout  the  country  aa  being 
necessary  to  prevent  the  evasion  of  duties  by  dishonest  merchants  to 
the  consequent  detriment  of  honest  traders.  It  is  also  needed  to  pre- 
vent imposition  on  the  public  by  the  importation  and  sale  of  merchan- 
dise of  an  inferior  and  unwholesome  character. 

A  number  of  the  Secretaries  of  the  Treasury,  including  Mr.  Manning, 
Mr.  Fairchild,  and  Mr.  Windom,  have  brought  to  the  attention  of  Con- 
gress the  abuses  which  have  been  practiced  under  the  present  law,  and 
have  advised  its  repeal  or  modification.  A  measure  to  that  end  was 
introduced  by  Mr.  Hewitt  in  the  Forty-eighth  Congress^  and  similar 
propositions  have  appeared  in  the  tariff  bills  introduced  in  each  suc- 
ceeding session  of  Congress. 

Secretary  Windom,  in  urging  the  abolition  of  damage  allowances  in  his 
annual  report,  said : 

The  law  under  which  rehate  of  duties  is  allowed  on  imported  merchandise  for 
damage  on  the  voyage  of  importation  was  passed  in  1799,  when  water  transportation 
was  confined  to  sailing  vessels.  Owing  to  long  voyages  and  incidental  exposure  to 
weather  and  water,  merchandise  was  liahle  to  aamage  and  deterioration,  from  which 
the  owner  could  not  then,  as  now,  protect  himself  by  marine  insurance. 

Within  recent  years  almost  all  merchandise  subj^t  to  damage  is  transported  in 
steamers  making  quick  transit,  and  ^there  is  but  little  liability  to  actual  damage ;  so 
that  the  causes  which  led  to  tne  enactment  of  the  original  law  have  largely  disan- 
peared.  The  law  has  cow  become  a  convenient  means  for  the  perpetration  of  frauos 
of  the  most  scandalous  character,  is  demoralizing  to  customs  officials,  and  operates  so 
uniformly  and  largely  to  the  advantage  of  the  unscrupulous  that  its  repeal  is  gener- 
ally demanded  by  nonest  merchants  throughout  the  country. 

Section  23.  This  section  modifies  the  present  law  (sections  3012^ 
and  3013,  Bevised  Statutes ),  only  so  far  as  is  necessary  to  conform  the 
same,  with  respect  to  refund  of  overpayments,  to  the  provisions  of  sec- 
tions 14  and  15  of  the  bill. 

Section  24.  This  section  is  new  and  is  adopted  from  the  Senate 
^<  Undervaluation  Bill  ^  of  the  last  Congress.  Its  purpose,  as  set  forth 
in  the  report  of  the  committee  on  that  bill,  is  <' to  relieve  collectors  and 
other  officers  of  the  customs  on  suits  as  respects  any  matter  or  thing 
wherein  the  owner,  importer,  consignee,  or  agent  is  authorized  to  appeal 
from  any  decision  provided  lor  in  the  bill.'' 

Having  provided  a  complete  remedy  by  sections  14  and  15  for  any 
case  that  may  arise  upon  the  importation  of  goods,  it  is  thought  wise 
to  insert  this  section  so  that  when  an  appeal  is  authorized  no  other 
remedy  shall  be  allowed. 

Sections  25  and  26.  These  sections  were  drafted  at  the  instance  of 
Secretary  Manning  and  were  included  originally  in  the  Hewitt  bill  as 
well  as  in  the  Mills  bill,  the  Senate  substitute,  and  the  tariff  bills  intro- 
duced by  Mr.  Bandall  in  the  last  Congress.  They  are  aimed  particu- 
larly at  abuses  at  the  larger  ports  in  connection  with  the  examination 
of  passengers'  baggage.  It  has  been  found  in  practice  that  sections  5451, 
5452,  5501,  and  ^02,  Bevised  Statutes,  are  inadequate  to  correct  abuses 
referred  to. 

Section  27.  The  purpose  of  this  section  is  manifest  from  its  terms ;  it 
is  intended  to  promote  the  convenience  of  travelers  in  transit  through  the 
country,  and  is  copied  from  the  Hewitt  bill. 
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Section  28.  This  section  is  a  sabstitate  for  section  2499,  Revised  Stat- 
utes, originally  enacted  August  30, 1842,  and  modified  by  section  6  of 
the  act  of  March  3, 1883. 

Its  purpose  is  to  famish  the  classifying  officers  with  a  plain  and  cer- 
tain rule  for  the  classification  of  merchandise  not  enumerated  or  defi- 
nitely provided  for  in  the  tarifi' schedules,  and  which  by  reasons  of  the 
ffiet  that  such  merchandise  may  assimilate  to,  or  be  a  substitute  for 
articles  so  enumerated  or  provided  for,  should  logically  be  classified  ac- 
cordingly, rather  than  under  section  2516,  Revised  Statutes  (2513  of 
section  6  act  of  March  3, 1883). 

In  the  progress  of  the  arts  and  manufactures  new  processes  and  dis- 
coveries are  constantly  made  resulting  in  articles  not  named  or  pro- 
vided for  in  the  tariff  but  which  answer  the  uses  of  tho!^e  named  or 
provided  for.  Then  again  the  ingenuity  of  man  is  invoked  to  make 
articles  in  new  forms  and  in  new  names  in  order  to  take  them  out  of  their 
proper  classification  and  secure  their  admission  at  allower  rate  of  duty. 

In  Stewart  vs.  Maxwell  (10  How.,  160)  the  court,  referring  to  this  law, 
said: 

By  proYiding  for  the  principal  thing  it  has  provided  for  all  other  things  wbicb  the 
law  declares  to  be  tbe  same.  It  is  only  upon  this  ^rouDd  that  sheer  and  manifest 
eTaaions  can  be  reached.  Suppose  an  article  is  designedly  made  to  serve  the  uses 
and  take  the  phice  of  some  article  described,  bat  some  trifling  or  colorable  change  is 
made  in  the  fabric  or  some  of  its  incidents.  It  is  new  in  tbe  market ;  no  man  can  say 
that  he  has  ever  seen  it  before.  But  it  is  substantially  like  a  known  article  which  is 
provided  for.  The  law  of  1812  then  declares  that  it  shall  be  deemed  the  same  and  to 
be  charged  accordingly.  Tbe  effect  of  this  is  to  hold  that  snch  an  article  is  provided 
for  nnder  tbe  name  of  what  it  resembles. 

In  such  cases  it  is  bat  fair  that  it  should  pay  the  same  duty  as  the 
article  which  it  displaces  and  of  which  it  is  the  commercial  equivalent. 

Embarrassments  in  administration  have  arisen  owing  to  differences  of 
opinion  as  to  the  meaning  and  proper  application  of  some  of  the  pro- 
Yisions  of  section  2^9,  and  no  definite  or  satisfactory  rule  as  to  their  ap- 
plication has  been  established  either  by  the  courts  or  the  Treasury  De- 
I>artment.  This  has  led  to  differences  of  construction  and  of  classifica- 
tion at  the  various  ports  and  to  much  litigation.  Some  customs  officers 
have  held  that  such  articles  only  as  are  specifically  named  are  ^'  enumer- 
ated. "  whilst  others  hold  that  if  an  article  falls  within  any  specific  or 
residuary  provision  of  any  of  the  schedules,  by  reason  of  its  condition  or 
component  material,  it  is  enumerated.  The  latter  is  believed  to  be  a 
reasonable  rule  of  construction  as  fairly  indicating  the  legislative  intent, 
and  is  sought  to  be  enforced  by  this  section. 

Secretary  Folger  in  a  letter  dated  February  27, 1884,  to  the  chairman 
of  the  Committee  of  Ways  and  Means  of  the  House,  invited  the  atten- 
tion of  Congress  to  the  need  of  some  simplification  or  legislative  defini- 
tion of  the  existing  law.  (Section  2499.  See  page  6,  Appendix  to  KeiK)rt 
of  the  Secretary  of  the  Treasury  on  the  Collection  of  Duties,  1886.) 

In  a  letter  dated  March  29,  1886  (id.,  p.  42),  Acting  Secretary  Fair- 
child  recommended  a  substitute  for  the  present  law,  the  purpose  of 
which  was  explained  in  his  letter  to  Mr.  Hewitt,  dated  February  22, 
1886  (M,  p.  49),  as  follows: 

This  section  is  a  reprodnction,  in  snbstance,  of  the  so-called  similitude  section  of 
tbe  present  law,  with  the  addition  of  a  clause  explaining  the  meaning  of  the  phrnse 
"component  material  of  chief  value,"  and  prescribing  a  rule  whereby  the  same  is  to 
be  determined.  Tbe  absence  of  such  a  rule  heretofore  has  been  fruitful  of  difficulties 
in  admiDistratioD  and  has  led  to  litigation.  Tbe  effect  of  this  amendment  can  not  be 
foreseen,  bat  it  is  thought  that  its  tendency  will  be  to  prevent  the  evasion  of  lawful 
daties. 


*^mm  ■Mwtwiwiininr  under  certain  of  the  scbedi 
nificant  part  of  metal  or  otbei  material,  provU 
component  material  to  be  taken  into  account^i 
be  a  substantial  percentage  of  the  value  of  tfai 

The  section  also  provides  another  necessarjl 
rates  of  duty  in  cases  where  the  relative  valn€ 
rials  in  an  article  is  evenly  balanced.  i 

Your  committee  recommend  the  passage  of  i 
a  substitute  for  said  bill.  I 
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Jahuarit  17y  1890. — ^Reoommitted  to  the  Committee  on  the  Jadiciarj  and  ordered  to 

be  printed. 


Mr.  Stbwabt,  of  Gtoorgia,  from  the  Committee  on  the  Jadiciary,  sab 

mitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  182.] 

Yonr  committee  have  had  nnder  coDsideration  the  bill  (H.  R.  18'^) 
for  the  erection  of  United  States  prisons,  and  beg  leave  to  subuiit  the 
following  report : 

Yoor  committee  report  the  accompaning  sabstitate,  which  they  re- 
commend do  pass,  and  also  recommend  that  the  original  bill  lie  on  the 
table,  and  that  the  sabstitute  and  report  be  printed  and  recommitted 
to  the  Committee  on  the  Jadiciary. 


[House  Report  Ko.  1705,  Fiilieth  Congreaa,  first  aeesion.  J 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill  (H.  R.  3315)  for  the 
erection  of  a  United  States  prison  and  for  the  impnsooment  of  United  States  prison- 
ers, and  for  other  purposes,  snbmit  the  following  report: 

Yonr  committee  submits  a  lubstitute  for  said  bill,  and  recommends  the  passage  rf 
the  same. 

Yoor  committee  find  that,  under  the  regulations  of  the  Department  of  Justice,  the 
United  States  prisoners  are  farmed  out  and  imprisoned  in  the  penitentiaries  of  the 
States,  and  in  some  instances,  where  States  have  adopted  wbat  is  known  as  the 
'*  chain-gang  "system,  United  States  prisoners  arc  carried  many  miles  toother  States 
and  imprisoned  where  there  are  established  penitentiaries. 

That  persons  convicted  of  crime  in  Georgia  and  other  Southern  States  are  carried 
to  the  State  of  New  York  and  imprisoned  in  the  penitentiary  of  that  State.  This  is 
attended  with  great  cost,  and  often  persons  who  are  unused  to  the  cold  climate  to 
which  they  are  subjected  become  sick,  and  in  some  instances  die,  from  such  change 
of  eUmate. 

Yonr  committee  are  of  the  opinion  that  the  United  States  should  have  a  system  of 
Imprisonment  separate  and  apart  from  that  of  the  States,  and  your  committee  are 
farther  of  the  opinion  thaji  it  will  be  in  the  interest  of  humanity  that  the  Govern- 
ment establish  a  plan  or  places  of  imprisonment,  and  that  it  have  supervision  and 
entire  control  of  its  own  prisoners. 

Yoor  eommittee  recommend  the  purchase  of  two  sites,  and  the  erection  of  two 
prisons,  one  north  and  the  other  south  of  parallel  39. 

Yonr  committee  are  induced  to  make  this  recommendation  for  the  establishment  of 
two  prisons,  believing  that  the  number  of  prisoners  and  the  question  of  climate  Jus- 
tifies the  erection  of  two  instead  of  one  prison. 

Yonr  c'jmmitt^  herewith  snbmit  the  recommendation  of  the  Attorney -Genera  I  on 
the  snbject. 

H.  Bep.  1 ^ 
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Bepori  of  AttoiHey-General  W,  H.  H.  Miller,  /or  1889, 

UNITED  8TATR8  PRISONERS. 

As  has  been  the  cattotn  for  a  namber  of  years,  the  nsaal  examinations  of  the  peni- 
tentiariee,  prisons,  and  reformatories  where  United  States  prisoners  are  confined  nave 
been  made,  and  every  attention  paid  by  the  Department's  agents  to  the  care  and 
treatment  of  the  prisoners  of  the  United  States.  The  reports  of  the  agents  show  the 
penitentiaries  to  be  generally  in  good  condition  and  the  oonvidts  humanely  treated 
and  well  eared  for. 

UKITBD  STATES  PENITENTIART  AND  A  UNITED  STATES  REFORMATORT. 

I  will  not  repeat  what  has  heen  stated  heretofore,  bnt  wonld  respectfally  callyonr 
attention  to  the  several  reports  of  my  predecessors.  With  each  year  the  need  of  Gov- 
ernment penal  institutions  becomes  more  apparent.  In  the  present  situation  of  af- 
fairs the  Department  is  compelled  to  rely  upon  the  several  State  institntions  for  the 
care  and  maintenance  of  Government  convicts.  Owing  to  the  agitation  of  the  labor 
question,  a  number  of  States  have  passed  laws  prohibiting  the  employment  of  prison- 
ers on  contract  labor.  Congress^  on  February  &,  1887,  passed  an  act  prohibiting  the 
employment  of  United  Stateis  prisoners  on  contract  labor.  The  result  has  been  that 
many  institutions  throughout  the  country  have  been  compelled  to  change  their  sys- 
tem of  labor,  and  as  a  result  have  not  been  self-supporting.  This,  together  with  the 
fiMsi  that  United  States  prisoners  can  no  longer  be  employed  on  contract  labor,  has 
obliged  the  penitentiary  authorities  to  charge  the  Government  stated  per  diems  for 
the  subsistence  of  United  S^tes  prisoners,  whereas  heretofore  they  were  able  to  keep 
them  without  charge,  the  extra  expense  being  but  small,  and  the  labor  of  the  prison- 
ers more  than  compensating  for  the  cost. 

Again,  the  legislatures  in  several  States  have  enacted  laws  to  the  effect  that  no 
prisoners  convicted  outside  of  the  State  can  be  received  in  the  several  penal  institu- 
tions of  the  State.  » 

In  many  of  the  districts  of  the  United  States  there  is  no  penitentiary  suitable  for 
the  confinement  of  Gk>vemment  convicts,  and  the  attorney-general  is  compelled  to 
make  arrangements  for  their  incarceration  in  prisons  situated  in  other  States  and 
Territories.  At  the  present  time  there  is  not  a  single  institution  in  the  country 
which  will  receive  United  States  prisoners  free  of  cost.  The  number  of  penitentiaries 
which  will  receive  United  States  prisoners  ft'om  outside  the  State  at  all  is  becoming 
limited,  and  in  some  cases  the  transfer  of  Government  convicts  from  one  penitentiary 
to  another  becomes  necessarv  in  view  of  t  he  vacillating  enactments  of  the  Icjgislatures 
in  the  several  States.  Should  all  the  States  in  which  suitable  penitentiaries  are  lo- 
cated enact  laws  excluding  United  States  prisoners,  the  Government  will  be  compelled 
to  hire  quarters  for  its  criminals,  or  to  designate  institutions  which  are  in  no  way 
proper  places  for  their  confinement. 

A  large  proportion  of  the  prisoners  of  the  United  States  are  those  who  have  com*^ 
mitted  but  one  offense  against  the  laws  of  their  country.  Their  lives  theretofore 
have  in  a^reat  many  instances  been  exemplary.  This  one  yielding  to  temptation 
has  been  the  cause  of  their  downfall.  If  such  persons  could  be  confined  in  an  insti- 
tution where  contact  with  the  criminal  classes  could  be  avoided,  their  reformation 
wonld  often  be  speedv  and  complete,  since  their  inclination  in  life  is  not  towards 
crime.  For  the  confinement  of  sucn  prisoners,  and  especially  for  juveniles,  in  my 
opinion,  a  model  United  States  reformatory  should  be  built  and  conducted  on  the 
most  approved  plan. 

The  United  States  penitentiary  should  be  provided  for  the  reception  of  others  than 
those  who  have  committed  their  first  offense.  The  number  of  this  class  is  amply 
large  to  warrant  the  buildine  of  a  good  institution. 

It  seems  to  me  that  the  United  States  should  not  be  compelled  to  depend  upon  the 
several  States  for  plaoes  in  which  to  confiuae  its  prisoners. 

PRISON  BUREAU. 

It  is  urged  with  much  force  that  a  prison  bureau  should  be  established  in  the  De- 
partment of  Justice,  where  could  be  gathered,  collated,  and  recorded  in  a  permanent 
form  the  criminal  statistics  of  the  United  States.  It  is  impossible  at  tlio  present 
time  to  find  any  office  or  bureau  where  information  concerning  crime  and  criminals 
in  this  country  can  be  obtained.  The  criminal  statistics  of  the  United  States  can  not 
be  compared  with  those  of  other  nations.  The  advantages  of  such  a  burean  to  the 
Government,  State,  couuty,  and  municipal  officers  and  the  public  generally,  would  be 
invaluable.  This  prison  bureau  could  be  made  the  central  office  of  the  Bertillon  sys- 
tem of  measurements  for  the  identification  of  criminals.  It  is  believed  the  several 
States  and  Territories  would  co-operate  and  heartily  indorse  such  a  plan,  and  it  would 


ie  laws,  146  for  coaiiterfeitiDg,  119  for  yioiatii 
.w»  otber  offenses :  681  were  bom  in  the  United  States  al 
were  males  and  132  were  females;  601  claimed  to  be  J 
themselves  to  be  intemperate :  there  were  734  whites.  If 
Chinese;  778conld  read  and  write,  35coo]d  read  onl; 
write;  547  were  married  and  404  were  sinele;  859  we 
and  92  had  heretofore  senred  sentence;  118  were  nnd< 
roitted,  275  between  20  and  30,  186  between  30  and  40,^ 
216  over  50  years  of  age.  Of  the  1,252  prisoners  in 
Jnne,  1889,  220  were  idle,  24  disabled  or  sick,  150  w 
*'on  piece  price,"  421  "on  State  acconni,"  and  345  on  ^^ 
Attached  to  my  report  (Exhibit  L)  is  a  detailed  statel 
penitentiaries  nsed  by  the  Oovemment  during  the  pi 
names  of  the  wardens,  districts  from  which  United  St 
oeiTcd  during  the  past  year,  and  detailed  statistics  of  4 
referred  to  in  the  above  genml  summary. 


61st  Congress,  \  HOUSE  OP  EBPRBSBNTATIVES.      i  Bbpobt 
Isi  Session.     J  (    No.  8. 


BELATIVB  TO  OATHS  IN  PENSION  AND  OTHEE  OASES, 


Jakuart  17, 1890. — ^Beoommitted  to  the  Committee  on  the  Jadiciary  and  ordered  to 

be  printed. 


Mr.  BuOHANAKy  of  New  Jersey,  from  the  Committee  on  the  Judiciary, 

.    submitted  the  following 

REPORT: 

[To  aooompany  H.  B.  578.] 

The  committee  have  had  under  consi^leration  the  bill  (H.  B.  578)  ^*Iu 
relation  to  oatlis  in  pension  and  other  cases.^  They  find  the  object  of 
the  bill  worthy,  but  feel  that  the  object  would  be  perhaps  better  secured 
by  the  substitute  reported  herewith. 

Early  in  the  history  of  the  practice  before  the  Pension  OfBce  the 
formal  application,  attested  by  two  attending  witnesses,  was  practically 
the  main  paper  in  the  case.  It  is  required  to  be  executed  before  a  clerk 
of  a  court  of  record.  The  applicant  with  the  two  attending  witnesses 
in  each  case  often  have  to  travel  many  miles,  at  an  expense  which 
bears  heavily  upon  tbem,  to  reach  such  an  official.  Under  the  present 
practice  this  paper  has  become  but  little  more  than  a  mere  petition, 
and  every  substantial  averment  in  it  is  required  to  be  subsequently 
and  independently  established  by  auxiliary  affidavits.  These  affidavits 
are  now  allowed  to  be  executed  before  the  same  class  of  officials  named 
in  the  bill. 

Your  committee  can  see  no  reason  for  not  affording  this  relief,  and 
recommend  the  i>a8sage  of  the  accompanying  substitute,  and  that  the 
original  bill  do  lie  upon  the  table. 
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TO  OBEATB  THE  EASTERN  DIVISION  OP  THE  NORTHERN 

JUDICIAL  DISTRICT  OF  GEORGIA. 


January  17, 1890. — Becomniitted  to  the  Committee  on  the  Jadiciary  and  ordered  to 

be  printed. 


Mr.  J.  D.  SxEWABTy  of  Georgia,  from  the  Committee  on  the  Jadiciary, 

sabmitted  the  following 

REPORT: 

[To  accompany  H.  B.  174.] 

Yoar  committee  have  had  under  consideration  the  bill  (H.  R.  No. 
174)  ^<  To  create  the  eastern  division  of  the  northern  judicial  district  of 
Georgia,"  and  recommend  that  the  same  do  pass,  with  the  following 
amendments: 

That  section  3,  lines  1  and  2,  be  amended  by  striking  oat  the  follow- 
ing words :  ^^  which  are  local  in  their  character;"  and  that  after  the  word 
^Hherein,"  in  line  4,  insert  the  following:  <^ suits  for  the  recovery  of 
lands  shall  be  brought  in  the  division  of  the  district  where  the  land  is 
situated." 
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PAY  AND  RETIREMENT  OF  MATES  IN  THE  NAVY. 


Jakuakt  21y  1890. — Recommitted  to  the  Committee  on  Naval  Affairs  and  ordered  to 

be  printed. 


Mr.  MoAboo,  from  the  Oommittee  on  Naval  AfGAirs^  submitted  the 

following 

EEPORT: 

[To  aoeompany  bill  H.  R.  3301.] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill  (H. 
B.  3301)  relating  to  the  pay  and  retirement  of  mates  in  the  Navy,  having 
considered  the  same,  submit  the  following  report: 

By  the  act  of  Jnly  L'4,  1861  (12  Statutes  at  Large^  272).  certain  ap- 
pointments for  the  temporary  increase  of  the  Navy,  including  those  of 
masters'  mates,  were  authorized  and  ratified.  Section  2  of  the  act  of 
March  3, 1865  (13  Statutes  at  Large,  539),  <'  to  increase  the  pay  of  mid- 
shipmen and  others,''  provided  that  acting  masters'  mates  should  be 
styled  ^^  mates,"  and  authorized  an  increase  of  their  pay  to  a  sum  not 
exceeding  $60  per  month. 

The  naval  appropriation  bill  of  July  15, 1870  (16  Statutes  at  Large, 
330),  section  3,  fixed  the  pay  of  mates  as  follows  :  Sea  pay,  $900 :  shore- 
duty  pay,  $700 ;  leave  or  waiting  orders  pay,  $500.  This  provision  is 
now  embodied  in  section  1556,  l^vised  Statutes.  The  same  act  having 
repealed,  exeept  as  to  assistant  surgeons,  the  authority  for  the  appoint- 
ment of  temporary  or  acting  officers  in  the  Navy,  there  have  been,  since 
the  passage  of  the  act  of  July  15, 1870,  no  further  appointment  of  act- 
ing masters'  mates,  or  mates,  nor  has  there  been  since  then  any  change 
in  the  status  or  pay  of  mates  in  the  Navy. 

The  act  July  2, 1864,  now  section  1406,  Revised  Statutes,  designates 
boatswains,  gunners,  carpenters,  and  sailmakers  as  "warrant  officers," 
and  under  sections  1448-1455,  Revised  Statutes,  they  may  be  retired 
the  same  as  commissioned  officers. 

Under  existing  law,  however,  mates  are  not  classed  as  commissioned 
or  as  warrant  officers,  and  therefore  can  not  receive  the  benefit  of  the 
laws  providing  for  the  retirement  of  officers  of  the  Navy. 

Section  1408,  Revised  Statutes,  authorizes  the  Secretary  of  the  Navy, 
should  the  exigencies  of  the  service  so  require,  to  cause  seamen  and 
ordinary  seamen  who  have  enlisted  for  not  less  than  two  years  to  be 
rated  as  mates,  with  the  pay  now  provided  by  law  for  that  grade ;  but 
that  provision  would  not  be  affected  by  this  bill,  the  operation  of  which 
is  confined  to  the  mates  now  in  the  service. 


Z       PAT  AMp  BETIRBMENT  OF  MATES  IN  THE  NAVT. 

By  section  1556,  Bevised  Statntee,  the  pay  of  "  warrant  officers,"  J.  e., 
boatswains,  gunners,  carpenters,  and  sailmakers.  is  fixed  as  follows: 


TvnatwTTlos. 

v^ 

ODlena 

P" 

As  all  tlie  mates  now  in  tbe  service  have  served  moie  than  twdve 
years  since  the  date  of  their  appointment  their  pay  will  be  increased  by 
this  bill  to  tl,aOO  sea  pay,  tl,600  shore  duty,  91,200  leave  or  waiting 
orders. 

It  will  be  bonie  in  mind  that  although  the  mates  take  precedence  of 
warrant  ofBcers  in  lino  of  duty  their  pay  has  always  been  much  less  and 
tbey  have  been  entirely  deprived  of  the  increase  of  pay  for  longevity  of 
service  which  is  given  to  all  other  officers. 

The  committee  find  that  some  of  these  mates  have  been  in  the  aerv* 
ice  upwards  of  forty  years  as  enlisted  men  or  officers;  lliat  nearly  all 
of  them  were  appointed  and  served  in  the  Navy  during  the  late  war, 
while  some  were  in  the  service  in  the  Mexican  war,  and  that  many  of 
them  have  iierformcd  the  duties  of  commanding,  executive,  and  dccJi 
officers,  intrusted  with  the  reepousibilities  that  would  be  imposed  upon 
ensigns  nnd  lientfnants.  Their  efficiency  and  usefninesa  is  attested 
most  cordially  in  memorials  presented  to  the  committee  bearing  tbe  sig- 
naiures  of  Admiral  Torter,  Vice-Admiral  Rowan,  Rear-Admirals  Jen- 
kins, Wordeii,  Eodgers,  Nichols,  Patterson,  Walke,  Clilz,  I^roy,  aud 
Bhiud,  Commodore  Oarmony,  aud  many  other  of  the  foreuiOBt  ofBcers 
of  the  Navy,  who  earnestly  favor  the  placing  of  the  mates  on  the  same 
footing  as  the  warrant  officers,  as  do  the  last  and  the  present  Secretary 
of  the  Navy. 

In  view  of  the  long,  faithful,  aud  valnable  service  of  these  men,  some 
of  whom  are  now  on  the  leave  or  waiting  orders  pay  of  (500  per  year, 
the  committee  believe  that  it  will  be  but  simple  Justice  to  grant  tbem 
the  benetlts  of  longevity  pay  and  of  the  retired  list  now  eigoyed  by 
warrant  officers,  aud  therefore  recommend  that  bill  H.  B.  3301  do  pass, 
with  the  following  amendments: 

As  one  of  the  mates  has  died  since  this  bill  was  iutrodnced,  amend  by 
striking  out  the  word  "four"  in  line  5,  and  insert  the  word  "three,"  so 
that  it  will  read  "thirty-three  officers,"  et«.  Also  amend  by  striking 
oat  all  of  section  2  and  insert  as  an  addition  to  section  1  the  following 
proviso : 

Fravided,  Aoirercr,  That  nothing  lieieiu  contaiaed  ah&ll  b«  bo  conatrned  aa  to  >d- 
tlkoriE«  an;  lucreaM  of  pa;  for  an;  tiine  prior  to  th«  passage  of  tbls  act. 
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liOAN  OP  PORTRAITS  OP  THE   CHIBP-JUSTIOBS  TO  THE 
NEW  YORK  STATE  BAR  ASSOCIATION. 


January  21,  1890. — Ordered  to  be  printed. 


Mr.  O'Neill,  from  the  Committee  on   the  Library,  submitted  the 

following 

REPORT: 

[To  accompany  S.  R.  34.  ] 

The  reading  of  the  joint  resolution  which  passed  the  Senate  January 
13  explains  fully*  the  object  sought  to  be  accomplished. 

The  Bar  Association  of  the  State  of  New  York  very  properly  cele- 
brates the  centennial  anniversary  of  the  organization  of  the  Supreme 
Court  of  the  United  States,  which  occurred  in  the  city  of  New  York 
Pebruary  3, 1790.  The  day  of  the  celebration  has  been  fixed  for  the  4th 
day  of  February,  1890,  which  was  done  to  assure  the  presence  of  the 
Chief-Justice  and  the  associate  justices  of  the  existing  Supreme  Court. 

On  Monday,  February  3,  the  court  meets  for  the  delivery  of  opinipns, 
which  would  have  prevented  the  attendance  of  these  distinguished 
jurists  upon  that  day,  their  presence  at  the  ceremonies  being  so  desir- 
able. 

The  Chief-Justice  and  associate  justices  who  had  been  commissioned 
to  constitute  the  Supreme  Court  of  the  United  States  were  by  appoint- 
meut  to  meet  in  the  city  of  New  York  on  the  first  Monday  of  February, 
1790,  there  being  present  that  day  Chief-Justice  Jay  and  Justices  Cush- 
iog  and  Wilson.  A  quorum  not  having  been  present,  there  was  an 
adjournment  until  the  next  day,  February  2.  On  that  day  there  were 
present  the  Chief- Justice  and  Justices  Cushiug,  Wilson,  and  Blair,  mak- 
ing a  quorum,  when  the  court  appointed  a  crier,  adjourning  until  the 
next  day,  February  3,  upon  which  day  the  Chief- Justice  and  the  three 
justices  just  mentioned  being  present,  appointed  a  clerk.  This  com- 
pleted the  organization  of  the  court. 

After  considering  the  joint  resolution,  the  committee  unanimously 
report  it  to  the  House  tor  adoption,  deeming  this  celebration  interest- 
ing to  the  people  and  a  centennial  most  worthy  to  be  held.  Without 
these  portraits  of  deceased  Chief-Justices  there  would  be  wanting 
what,  in  the  opinion  of  the  committee,  would  make  an  incomplete 
success. 

The  chairman  has  been  requested  to  present  the  report  at  an  early 
day,  and  to  ask  for  immediate  consideration  of  the  joint  resolution. 
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DAIillEL  V.  O^LBARY. 


Jamuart  21,  1890. — Reeommitted  to  the  Committee  oo  Claims  and  ordered  to  be 

printed. 


Mr.  DxjNPHYy  from  the  Oommittee  on  Olaims,  submitted  the  following 

REPORT: 

[To  aooompany  biU  H.  R.  23.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R.  23) 
for  the  relief  of  Daniel  Y.  CLeary,  submit  the  following  report : 

The  claimant  was  postmaster  at  Albany,  N.  T.  On  April  26, 1888, 
at  1.30  in  the  day  time,  claimant's  office  was  burglarized  and  the  sum 
of  $3,536.60,  in  postage  stamps,  was  stolen  therefrom. 

The  Postoffice  Department  has  investigated  the  loss,  and  all  the  facts 
io  the  matter  are  set  forth  in  Ex.  Doc.  No.  387,  transmitted  to  the 
House  of  Representatives  by  the  Hon.  Don  M.  Dickinson,  Postmaster- 
General,  and  dated  July  5, 1888.  In  that  document  the  Postmaster- 
General  makes  the  following  recommendation : 

In  view  of  the  circnmstanoes  in  this  case,  1  respectfully  recommend  that  an  appro- 
c  nation  be  made  authorizing  credit  to  be  given  this  postmaster  for  the  amount  of 
bis  loss. 

The  committee,  therefore;  recommend  that  the  bill  do  pass,  and  beg 
leave  to  refer  to  said  Executive  document  for  facts  justifying  the  above 
recommendation. 
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LETTER  FROM  THE  POSTMABTEB-aENEBA 
RELATING  TO  THE  CLAIM  OF  DANIEL  ^ 
ALBANY,  N.  T.,  AND  BEQOMMENDING  AM 
BELIEF.  1 


\ 

JULT  6,  1888.— Referred  to  the  Committee  on  Claii 

^ 

t 

Post-OppicBj 
Office  op  the  Posri 

Wagkingi 

Sib  :  ParsnaDt  to  the  reqairements  of  the  a 
titled  ^^An  act  authorizlDg  the  Postmaster-G 
claims  of  postmasters  for  loss  by  burglary,  fl 
casaalty,''  since  amended  by  the  act  of  May  8 
to  transmit  herewith  the  claim  of  Daniel  V. 
Albany,  N.  Y.,  for  credit  for  a  loss  sustained  fa 
the  26th  day  of  April,  A.  D.  1888.  The  facts 
set  forth  in  the  proofs  and  a  brief  of  the  evidei 

The  facts  proved  sufficiently  establish  that  ti 
personal  fault  or  negligence  on  the  part  of  the 

As  the  loss  exceeds  the  sum  of  $2,000  I  am 
credit  for  the  same,  but  required  to  transmit  t1 
my  recommendation  thereon. 

In  view  of  the  circumstances  in  this  case,  I 
that  an  appropriation  be  made  authorizing  crec 
master  for  the  amount  of  his  loss. 
Very  respectfully, 

Do 


Hon.  Jno.  G.  Gablisle, 
Speaker  House  of 
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postage- Btampe,  then  in  hisliands as  ^^tmaster,  resnlting  from  "robbing  the  vaalt/' 
and  withont  fault  or  negligence  on  his  part;  that  to  the  best  of  his  knowledge  and 
belief  the  value  of  said  postage-stamps,  is  13,5)16.60,  and  that  the  total  valne  of  the 
alaoips  and  stamped  paper  remaining  in  his  possession  after  said  loss  occurred  is 
$19,960.14  and  no  more;  that  his  belief  as  to  the  value  of  the  stamps  so  lost  is  based 
upon  the  following  calculation,  vis. : 

Stamps,  etc.,  on  hand  April  1,  1888 134,267.71 

Stamps,  etc.,  received  from  April  1,  1888,  to  date  of  loss 1,536.30 

Surplnii  stock 1.59 

ToUl  to  be  accounted  for 35,805.60 

Stamps,  etc.,  sold  from  April  1,  1888,  to  date  of  loss |12,318.86 

Stamps,  etc,  on  hand  after  the  loss  occurred 19,960.14 

32.279.00 

Loss 3,526.60 

He  states  that  at  the  same  time,  and  in  the  same  manner,  he  lost  |10  "  in  pennies 
belonging  to  the  postal  funds." 

He  further  states  that  the  said  loss  occurred  under  the  following  circumstances : 
^  On  the  26th  day  of  April,  1688,  at  about  1.30  p.  m.,  and  while  the  rooms  of  the  post- 
master and  assistant  postmaster,  includinff  the  vault  in  which  the  postal  funds,  post- 
age-stamps, and  periodical  and  postage-due  stamps,  and  the  office  records  are  kept, 
was  in  charge  of  said  assistant  postmaster  (Isaac  McMurdy),  the  office  was  entered 
by  a  thief  or  thieves,  aftd  postage  and  periodical  stamps  amounting  to  the  aforemen- 
tioned sum  were  abstracted  from  said  vault,  as  set  forth  in  the  affidavit  of  said  assist- 
ant postmaster  filed  herewith ;  that  the  thief  or  thieves  have  not  been  apprehended, 
tried,  or  convicted ;  and  he  has  no  personal  knowledge  of  the  facts  above  set  forth, 
but  bases  them  on  information  and  belief,  and  as  to  the  said  information  he  has  rea- 
son to  believe  and  does  verily  believe  it  to  be  t*me." 

(2)  After  the  passage  of  the  act  of  Congress  approved  May  9,  1888,  viz :  On  June 
16,  1888.  the  claimant  made  oath  that  at  the  time  and  in  the  manner  above  set  forth 
be  also  lost  postal  funds  to  the  amount  of  $:0,  for  which  he  also  claims  credit. 

(3)  The  claimant  files  the  affidavit  of  the  said  McMurdy,  which  is  in  substance  as 
£>llows: 

"I  am  seventy-three  years  of  age,  and  have  been  employed  in  the  Albany,  N.  Y., 
post-office  continuouslv  for  about  forty-seven  years ;  that  during  the  last  post 
twenty-five  years,  or  tnereabouts,  I  have  held  the  office  and  performed  the  duties 
of  assistant  postmaster;  that  on  the 26th  day  of  April,  1888,  at  about  1.30  p.  m., 
the  okfrks  who  assist  in  my  office  being  absent  therefrom,  one,  with  the  post- 
master, having  shortly  before  gone  to  diuner,  and  the  other  temporarily  engaged 
in  the  monev-order  office,  I  was  left  in  sole  charge  of  that  part  of  the  post-office 
known  as  the  postmaster's  and  assistant  postmaster's  rooms;  that  next  adjoin- 
ing, and  connected  with  my  room  by  iron  doors,  is  the  vault,  in  which  postage- 
stamps,  monev,  and  records  are  kept ;  that  on  the  day  and  the  hour  above  named 
I  was  engaged  in  said  vault  in  making  a  recount  of  cash,  when  my  attoution  was 
^attraeted  by  a  loud  rapping  at  the  window  or  opening  in  the  partition  which 
divides  the  room  into  a  lobby  for  callers  and  the  desk  room  where  work  is  performed ; 
I  stepped  to  said  window  to  learn  what  was  wanted,  and  there  saw  two  men,  who 
were  well  dressed  and  apparently  respectable,  who  informed  mo  that  a  lady,  a  rela- 
tive of  Mr.  Manning's,  was  standing  at  the  door  of  the  postmaster's  room  and  desired 
to  see  him  about  a  registered  letter :  I  requested  the  men  to  say  to  the  lady  that  if 
she  would  step  to  the  registry  window  or  come  into  the  office  lobby  she  would  be 
waited  npon ;  tbi*reupon  the  men  stepped  to  the  door  opeuing  from  the  lobby  into 
tbe  eorridor,  and,  after  looking  out  and  apparently  talking  to  a  person,  returned  and 
said  that  the  lady  still  waited  there  and  desired  to  see  the  postmaster  or  liis  assistant ; 
I  then  walked  to  the  door  of  the  postmaster's  room — a  distance  of  25  or  30  feet  from 
tbe  vault — and,  suspecting  no  wrong  and  expecting  to  be  delayed  but  a  minute,  I  did 
not  close  the  iron  doors  to  the  vault ;  on  opening  the  door  to  tbe  postmaster's  room 
opening  into  the  eorridor  I  found  the  same  two  men  standing  there  that  hod  called 
By  attention  at  first,  but  no  woman ;  the  men  informed  me  that  the  lady  had  tired 
of  waiting  and  gone  np  the  stairway  to  the  next  fioor,  and  would  be  back  again  in  a 
minute,  and  one  of  the  men  ran  up  the  stairway  and  beckoned  as  if  to  recall  the 
woman,  while  the  other  requested  me  to  lend  him  my  lend  pencil,  which  I  did ;  he 
wrote  something  upon  an  envelope  and  handed  the  pencil  back  to  me,  and  by  that 
time  the  man  who  went  up  the  stairs  having  returned,  they  started  as  if  to  go  away, 
saying,  as  they  did  so,  that  the  woman  would  probably  come  down  in  a  minute ;  I 
tberenpon  closed  the  door  of  the  postmaster's  room  and  proceeded  to  the  vault  to 
resume  the  work  in  which  I  was  engaged  at  the  time  of  the  interruption  ;  on  my  wav 
thither  my  attention  was  attracted  to  the  door  opening  from  the  lobby  into  the  desk 
iDom  of  my  office  being  partly  open ;  this  door  is  invariably  closed  and  fastened  by  a 


C 


iiiinpf  were  kept  was  giren  only  a  cQreo| 
ive  1)eon  QDdistarbed,  its  contents  were  not  oonntedj 
the  7th  day  of  May,  in  making  np  the  periodical  accoi 
ope,  which,  at  tbe  time  of  tho larceny  on  the  26th  of  A] 
of  tbe  value  of  $1,3(36  60,  was  missing,  and  the  stao 
therein  were  missing ;  that  I  have  good  reason  to  hell 
the  aforesaid  postaf^-^tamps  and  periodical  stamps*  i 
$3,586.60,  were  stolen  from  the  vaalt  on  the  26(h  di 
persons  acting  in  complicity  with  the  two  men  who 
as  aforementioned,  and  that  at  the  same  time  and  il 
taken  from  the  vanlt  and  carried  away  the  snm  of  |iO  ' 

(4)  In  another  affidavit  concerning  the  loss  of  tiio 
Mr.  McCnrdy  slates  that  the  amount  was  determined  l>| 
time  previons  to  the  larceny  he  had  made  np  two  pack! 
ing  |5,  intending  to  nse  them  in  the  purchase  of  street* 
rier  service ;  the  packages  were  placed  in  a  paper  box  i 
pile  ot  postage-stamps  in  the  vault,  as  above  stated.  D 
having  access  to  the  vault,  and  the  packages  were  nol 
remained  where  he  had  placed  them  up  to  the  time  of 
ponent  found  the  box  empty  upon  the  floor  of  the  vaul 
tained  was  nowhere  to  be  found. 

He  further  states  that  no  connt  of  the  postal  funds  v 
larceny,  but  two  counts  were  made  subsequently,  viz, 
clerk,  and  on  May  10,  1868,  by  Post-Office  Inspector  8tei 
eounts  showed  such  a  loss  to  have  been  sustained. 

(5)  There  appears  to  be  a  considerable  discrepancy  Ik 
stamps  and  stamped  paper  to  be  accounted  for  as  stated  b 
by  the  records  or  tbo  stamp  division,  as  appears  in  the  f( 
by  the  Third  Assistant  Postmaster-Qeneral,  viz: 

Stamps,  etc.,  reported  on  hand  March  31, 1888 

Supplies  fumiebed  from  April  1  to  date  of  loss 

Total  to  be  accounted  for 

Estimated  sales  to  and  including  April  25,  1888 

Leaving  the  probable  amount  on  hand  morning  of  A] 
On  hand  after  the  loss  occurred 

Remainder  to  be  accounted  for 

The  amount  thus  arrived  at  is  nearly  |1,000  less  tha 
wonld  be  still  further  reduced  by  deducting  the  amoont 
sold  from  the  beginning  of  business  April  2(>,  188d,  to  tb 
Of  this  amount  the  Department  has  no  knowledge.  1 
mainly  in  the  differing  statements  as  to  the  amount  rece 
which  the  claimant  gives  as  $1,536.30,  and  the  Third  4^ 
f680.30.    It  appears  from  the  recorH* 
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It  is  known  that  all  thene  supplies  were  received  by  the  postmaster  preVions  to  the 
date  of  the  loss;  bnt  the  receipts  are  not  dated,  with  the  exception  of  those  for  the 
last  two  items,  which  are  dated,  respectively,  April  21  and  26. 

The  discrepancy  is  explained,  however,  by  the  claimant,  who  states  that  from  the 
1st  to  the  25th  of  April,  1888|  he  made  requisitions  for  **  special  request"  envelopes  of 
the  value  of  |1, 537.30,  only  a  part  of  which  were  received  before  the  barji^lary,  but 
all  of  which  he  charged  to  his  account,  as  they  had  been  paid  for  at  the  time  of  the 
requisition.  He  also  states  that  none  of  these  envelopes  are  accounted  for  in  his  cal- 
culation of  the  loss,  as  '*  on  hand  after  the  loss,"  bnt  are  accounted  for  as  sold  before 
the  burglary.  The  discrepancy  is,  therefore,  immaterial,  so  far  as  the  ''total  to  be 
accounted  for"  is  concerned ;  but  there  is  considerable  difference  between  the  c?aim- 
ant'sstatf^ment  of  the  amoant  lost,  and  the  estimate  of  the  Third  Assistant  Po»t  master- 
General,  which  can  onljr  be  accounted  for  by  the  variation  in  the  sales  from  quarter 
to  quarter.  That  there  is  considerable  variation,  which  is  not  surprising  at  so  large 
an  office,  is  shown  by  the  quarterly  returns  of  the  postmaster,  from  which  it  appears 
that  in  the  fourth  quarter  of  1^87  he  sold  stamps,  etc.,  of  the  value  of  |4G,785.55, 
while  in  the  next  quarter  the  sales  amounted  to  1 12,775. 45,  a  difi'in  nco  of  $4,010.10. 

(6)  Subsequent  to  the  passage  of  the  act  of  May  9, 1688,  the  pu  tni aster  amended 
bis  claim  bo  as  to  include  the  sum  of  $10  in  postal  funds,  which  are  i-eferred  to  in  i  he 
affidavit  of  the  assistant  postmaster  cited  above. 

(7)  On  May  2,1888,  George  C.  Stewart,  post-office  inspector,  made  the  following 
report,  viz : 

*'  Sir:  Having  been  detailed  to  investigate  the  robbery  cf  the  post-office  at  Albany, 
K.  Y.,  1  submit  the  following  report:  That  from  the  assistant  postmaster  I  learn  that 
the  robbery  occurred  at  or  near  1.30  p.  m.  April  26,  1868;  that  he  was  alone  at  the 
time 

**  You  will  find  a  detailed  statement  of  the  asniKtant  postmaster  in  the  shape  of  an 
affidavit,  accompanied  with  a  diagram  of  that  part  of  the  office  where  the  thieves 
operated.  Inclosed  find  a  detailed  statement  of  stock  on  hand  in  Albany  post-office 
April  1,  1888,  amount  received  from  April  1  to  2G,  inclusive,  and  the  amount  on  baud 
April  26,  18b8.  Statement  shows  loss  of  $2,100.  You  will  also  find  statement  sbow- 
iog  what  denomination  the  stamps  were,  and  that  value  of  same  amounted  to  $2,1G0. 

*'l  have  taken  great  pains  in  this  case  in  attempting  to  put  the  facts  in  a  clear 
light,  BO  that  the  Department  might  pass  upon  the  question  of  responsibility  of  the 
loss  with  some  satisfaction. 

"The  $2,160  stolen  has  been  charged  up  as  'stamps  sold,'  or  at  least  they  have  been 
charged  to  postmaster,  and  no  doubt  will  be  embraced  in  monthly  report  of  the  office 
in  item  'stamps  sold.' 

*'From  the  facts  in  the  case  I  feel  fully  Justified  in  recommending  that  the  post- 
master have  credit  for  the  amount  ($2,160)  mentioned  above.  I  will  add  that  active 
steps  have  been  and  are  being  taken  to  bring  the  thieves  to  an  accounting.  Four 
detectives  at  Albany,  N.  Y.,  are  working  upon  the  case,  and  I'olice-Inspector  Byrnes, 
of  New  York,  is  assisting  in  the  matter.  From  description  of  tho  parties  furnished, 
two  men  are  under  suspicion,  and  an  attempt  is  now  being  made  tu  locate  them.'' 

With  reference  to  the  discrepancy  between  the  amount  claimed  for  stamps,  viz, 
$3,5.6.60,  and  the  amount  stolen  as  stated  by  tho  inspector,  viz,  $2,160,  it  is  to  be  ob- 
served that  the  assistant  postmaster  states  that  newspaper  and  periodical  stamps  of 
the  value  of  $1,366.60,  which,  at  the  time  of  the  inspector's  visit  were  not  known  to 
have  been  taken,  were  afterwards  found  missing. 

The  sum  of  these  two  amounts,  $2,160  and  $1,366.60,  gives  the  amount  claimed, 
viz,  $3,526.60. 

Concerning  this  discrepancy,  Inspector  Stewart  states  in  a  report  dated  May  14, 
1888:  "The  question  of  loss  and  responsibility  were  the  only  two  topics  of  special 
investigation  as  I  nnderstood  the  nature  of  my  trip  to  be.  It  did  not  occur  to  me  to 
Cttrry  regular  inspection  blank  forms  and  make  a  thorough  inspection  'of  the  office. 
So  being  upon  my  arrival  shown  the  inventory  of  stock  taken  immediately  after  the 
robbery,  and  upon  which  the  assistant  postmaster  based  his  affidavit  as  to  loss,  I  ac- 
cepted the  same  as  correct  and  upon  it  based  all  of  my  calculations  as  found  in  my 
ortfiinal  report,  and  which  original  report  with  all  tho  papers  therein  is  hereby  re- 
turned as  reference  in  obtaining  full  history  of  the  case. 

''  F.om  the  inventory  mentioned  above  it  was  found  that  stamps  to  the  amount  of 
$2,160  weru  not  accounted  for,  and  it  was  so  reported.  On  tho 7  th  or  8th  of  May  I  re- 
ceived notice  from  the  Albany  office  that  they  had  made  an  error  in  inventory  taken 
April  26,  which  inventory  had  been  accepted  as  correct,  of  $1,3^^.60  periodical  and 
newspaper  stamps,  and  attempting  to  explain  how  the  error  was  made.  •  •  •  And 
on  tte  night  of  May  10,  1888, 1  arrived  at  Albany  arid  began  a:i  inHjK'jtion  of  Iht^  of- 
fice. *  *  *  I  attach  copy  of  letter  signed  A.  D.  Hazen  (late  Third  Assistant  Post- 
master-General), giviuff  the  postmaster's  explanation  of  the  manner  the  office  was 
permitted  to  allow  credit  to  publishers  until  the  close  of  each  quarter  by  publishers 


.»  „«iii3u  bue  larceny  waa  accompiisnea  may  oe  mor^ 

•'State  of  New  York, 

'<Coan<yo/JZ6aay:  [ 

**  Isaac  McMnrdy,  of  the  State  and  county  aforesaid, 
lays:  That  1  aqi  assistant  postmaster  in  the  Albany  p< 
(hat  capacity  for  the  lost  twenty-five jrears.    I  also  servi 
or  twonty-flye  years  in  divers  positions  previous  to  filli 
postmaster.    I  am  sevftuty-three  years  of  a^^.    That  on 
at  abont  1.90  p.  m.,  I  was  in  the  vaalt  of  the  post-office,^ 
gaged  in  a  recount  of  my  cash,  when  two  men  of  good 
selves  at  the  window  of  ity  office,  marked  O  on  diagram, 
of  the  window  Just  mentioned  attracted  my  attention.    £ 
a  moment,  and  being  compelled  to  return  therein  to  coi 
I  allowed  the  doors  to  the  vault  to  remain  partly  open^ 
marked  O,  to  ascertain  what  was  wanted.    The  men  infor| 
tive  of  the  late  Daniel  Manning,  stood  at  the  door  of  the] 
I,  and  wished  to  see  the  postmaster  or  his  deputy  in  reU 
I  requested  the  men  to  notify  her  to  go  to  the  registry  office 
into  the  lobby  of  my  office.    They  went  to  the  door,  marke 
into  the  corridor  returned  and  said  that  the  lady  was  stil 
some  one  at  the  postmaster's  door,  marked  I.    The  postmast 
neoted  with  my  office  bein^  absent,  I  walked  into  the  posti 
the  door,  marked  I  in  the  diacram,  leading  into  the  corridor, 
standing  there,  and  they  said  the  lady  had  become  tired  of 
the  stairway,  marked  M  on  diagram,  to  the  next  floor,  and  w 
one  of  the  men  starting  up  the  stairway  as  if  to  call  the  lad^ 
me  in  couyersatton.    The  man  I  was  talking  to  had  letters  : 
for  my  pencil,  which  I  handed  him  to  make  some  memorandf 
yersation  while  using  my  pencil,  bat  soon  handed  the  penci 
that  the  lady  did  not  show  herself  I  returned  to  my  office. 
I  noticed  that  the  door,  marked  K,  opening  into  the  lobby, 
left  the  room,  was  now  partly  open.    The  door  is  fastened  b; 
only  be  opened  from  the  inside  or  from  the  outside  by  reacli 
window,  marked  O.    I  closed  the  door  and  went  into  the  vi 
had  been  previously  engaged  in.    Then  I  discovered  that  a  p 
nally  contained  two  packages  or  rolls  of  pennies  to  the  amou 
the  floor  of  the  vault  and  the  pennies  gone,  and  that  a  largo  i 
upon  which  said  box  had  been  sitting,  were  missing.    I  imn 
Police  Willard  of  the  loss.    By  this  time  Clerks  Willard  an 
to  the  office,  the  first  named  having  been  absent  at  dinner,  e 
temporarily  serving  in  the  money-order  office.    Assisted  by 
inyoice  of  stock,  and  found  the  loss  to  be  |;i,160  in  stamps 
stamps,  10,000  5cent  stamps,  5,000 10-cent  stamps,  and  1,0( 
stamps,  besides  theflO  in  pennies.'' 

"  I  am  satisfied  that  a  confederate  of  thetwo  m«f^q«mfntti 
enirafired  me  in  conversation.  unH  #i»-*"'* — •— ^ 


CLAIM   OF   DANIEL   V.   O^LEABY.  7 

alao  desire  to  state  that  when  I  was  at  the  door  of  the  postmaster's  room,  marked  I  ia 
the  diagram,  it  was  impossible  for  me  to  see  door  of  yault  or  daor  K  or  window. 

"Isaac  McMurdy, 

^   ^  M  .,  .•,      -^  Deputy  Foatmaater.'* 

Sworn  to  before  me  this  May  1, 1888. 

Geo.  Stewart, 

Post- Office  Inspector* 

Claim  for  eredit  or  re4mlfur$emeni  under  act  of  March  17, 1882. 

Statk  of  New  Tore, 

Countjf  ofAUMny,  u : 

On  this  24th  day  of  May,  1888,  before  the  undersigned,  a  Jastice  of  the  city  conrt  of 
Albanv  in  and  for  said  county  and  State,  personally  appeared  Daniel  Y .  O'Leary,  who, 
being  by  me  first  duly  sworn,  on  oath  says  that  he  was  postmaster  at  Albany)  in  the 
county  of  Albany  and  State  of  New  York,  on  the  26th  day  of  April,  1888;  that  on  said 
date  and  at  aboat  1.30  o'clock  in  the  daytime,  as  nearly  as  he  can  determine,  he  sus- 
tained a  loss  of  postage  stamps,  stamped  envelopes,  newspaper  wrappers,  and  postal 
cards,  then  in  his  hands  as  such  postmaster,  resulting  from  robbing  the  vault,  and 
irithout  fault  or  negligence  on  his  part ;  that  the  circumstances  of  such  loss,  and  the 
cause  and  nature  thereof,  are  fully  set  forth  in  the  affidavit  filed  herewith  as  a  part 
of  this  petition;  that  the  value  of  postage  stamps,  stamped  envelopes,  postal  cards, 
and  newspaper  wrappers  so  lost  or  destroyed  is,  to  the  best  of  his  knowledge  and  be- 
lief, $3,526.60 ;  and  that  the  total  value  of  such  articles  (includ  iug  postage-due,  special 
delivery,  newspaper,  and  periodical  stamps,  stamped  envelopes,  newsi)aper  wrappers, 
and  postal  cards),  which  actually  remained  in  his  possession  after  said  loss  occurred 
is  $19,960.14,  and  no  more ;  and  that  his  belief  as  to  the  value  of  said  articles  so  lost  is 
based  upon  the  following  calculation,  viz : 

Stamps,  etc.,  on  hand  April  I,  inclusive,  1888 $34,267.71 

Stamps,  etc.,  received  from  April  1,  inclusive,  1888,  to  date  of  loss 1, 536. 30 

Surplus  stock 1.59 

Total  to  be  accounted  for 35,805.60 

Stamps,  eto.,  sold  from  beginning  of  quarter  to  date  of  loss 12, 318. 86 

Leaving  on  hand  before  the  loss  occurred 23,486.74 

Stamps,  etc.,  on  hand  after  loss  occurred 19,960.14 

Lost  or  destroyed - 3,526.60 

The  petitioner  further  states  that,  at  the  time  and  in  the  manner  above  stated,  he 

also  lost  money-order  funds  to  the  amount  of  $ ,  which  were  properly  in  his  pos- 

asesion  at  the  time,  as  shown  by  his  affidavit  (on  Form  222)  herewith  filed ;  and  that 
after  said  loss  occnrred  there  remained  in  hisx>os8e88ion  (not  including  any  remittance 

in  transit)  money-order  funds  to  the  amount  of  $ ,  and  no  more ;  he  therefore 

elaims  a  credit  of  $  for  postage  stamps,  stamped  envelopes,  newspaper  wrappers, 

and  postal  cards,  and  of  $3,526.60  for  money-order  funds  lost  as  aforesaid,  or  for  such 
other  amounts  as  may  be  foond  due  him,  on  account  of  said  loss. 

He  further  states  that,  at  the  same  time,  and  by  the  same  robbery,  he  lost  the  fol- 
lowing property,  viz,  $10  in  pennies,  belonging  to  the  postal  funds,  the  same  being 
of  the  total  value  of  $10  or  thereabouts ;  that  the  said  property  was  insured  by  the 

following  companies,  for  the  respective  amounts  mentioned,  to  wit:  ;  that  he 

has  received,  on  account  of  such  insurance^  the  sum  of  $ ,  and  that  the  insurance 

did  not  include  any  of  the  articles  for  which  credit  is  hereby  claimed. 

He  further  states  that  he  reported  the  fact  of  said  loss  to  the  Post-Office  Department 
on  or  about  the  27th  day  of  April,  1868 ;  and  that  it  occurred  under  the  following  cir- 
enmstaneea,  viz :  On  the  26th  day  of  April,  1888,  at  about  1.30  p.  m.,  and  while  the 
rooms  of  the  postmaster  and  assistant  postmaster,  including  the  vault  in  which  postal 
fnnds,  postage  stamps,  and  periodical  and  postage-due  stamps,  and  the  office  records 
«rekept.  was  in  charge  of  said  assistant  postmaster  (Isaac  McMurdy)  the  office  was 
entered  by  a  thief,  or  thieves,  and  postage  and  periodical  stamps  amounting  to  the 
aforementioned  sum  were  abstracted  from  said  vault,  asset  forth  in  detail  in  the  affi- 
davit of  said  assistant  postmaster,  filed  herewith;  he  further  states  that  the  thief  or 
thieves  have  not  been  apprehended,  tried,  or  convicted ;  and  ho  has  no  personal 
knowledge  of  the  facts  above  set  forth,  but  bases  them  on  infbrmation  and  belu'f,  and 
as  to  the  eaid  information  he  has  reason  to  believe,  and  does  verily  believe  it,  to  be  true. 

Daniel  V.  O'Leary, 

Poatmaater, 

Snbaeribed  and  sworn  to  before  me  this  24th  day  of  May,  A.  D.  1888. 

raBAi^l  Jno.  W.  Walsh, 

H  Rep  I 6  Juetioe  Ci^  Court  of  Albany. 


r 


._„  retailing  from  burglary  on  the  date  last  mei 
losses  set  fortli  in  said  claim  be  lost  by  the  said  Ian 
of  $10^  for  which  he  now  claims  credit;  and  that  tn 
was  determined  by  the  following  calcnlation,  whif 
JQst,  viz:  J 

Balance,  lost  by  larceny,  $10,  as  set  forth  in  the  all 
ant  postmaster,  filed  herewith.  t 


Bnbspribed  and  sworn  to  before  me  this  16th  day 

[BBAIm] 


4 


Btatb  of  Nbw  Tore, 

County  of  Albany,  $$: 

Isaac  McMnrdy,  of  the  city  of  Albany,  oonnty  of  AIi 
being  duly  sworn,  deposes  and  says:  I  am  seventy-t 
been  employed  in  the  Albany,  N.  Y.,  post-office  contin 
years;  that  dnring  the  last  past  twenty-five  years  or 
office  and  performed  the  duties  of  assistant  postmast 
April,  1888,  at  about  1.30  p.  m.,  the  clerks  who  assist  in 
from— one,  with  the  postmast-er,  having  shortly  before  j 
temporarily  engaged  in  the  money-order  office — I  was  U 
of  the  post-office  known  as  the  postmaster  and  assistant  \ 
adjoining  and  connected  with  my  room  by  iron  doors : 
stamps,  money,  and  records  are  kept ;  that  on  the  day 
was  engaged  in  said  vault  in  making  a  recount  of  casl 
tracted  by  a  loud  rapping  at  the  window  or  opening  ii 
the  room  into  a  lobby  for  callers  and  the  desk-room  i 
stepped  to  said  window  to  learn  what  was  wanted,  and 
well  dressed  and  apparently  respectable,  who  informed 
Mr.  Manning's,  was  standing  at  the  door  of  the  postma 
him  about  a  registered  letter.  I  requested  the  men  t* 
would  step  to  the  registry  window  or  come  into  the  offi 
npon.  Thereupon  the  men  stepped  to  the  door  open 
corridor,  and,  after  looking  out  and  apparently  talkii 
said  that  the  lady  still  waited  thare  and  desired  to  see  t] 
I  then  walked  to  the  door  of  the  postmaster's  room,  a  d 
the  vault,  and  suspecting  no  wrong  and  expecting  to  1 
not  close  the  iron  doors  to  the  vault ;  on  opening  the  d 
opening  into  the  corridor,  I  found  the  same  two  men  st 
mj  attention  at  first,  but  no  woman ;  the  men  informec 
of  waiting  and  gone  up  the  stairway  to  the  next  floor  a 
minute,  and  one  of  the  men  rtun  «—  -^^     *  * 
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Jnsi  prorioiiBly  placed  two  packages,  each  oontainitiff  |5  in  pennies,  and  it  was  emptv ; 

upon  further  examination  I  discovered  that  nearly  aU  of  the  postage  stamps  which  the 

•xoreaaid  pile  had  contained  were  also  missing ;  I  im  mediately  caused  the  police  author 

ities  to  be  notified  of  the  larceny  and,  assisted  by  the  clerks  of  my  office,  proceeded  to 

take  an  account  of  stamps  on  hand ;  the  result  of  that  examination  showed  a  loss  of 

$2,160  worthofpoetage-stampSyConsistingofthefoUowingdenominations,  to  wit:  22,000 

4-eent  stamps,  10,000  5-oent  stamps,  1,200  15-cent  stamps,  5,000  10-cent  stamps,  and 

1,000 10-cent  special-delivery  stamps ;  that  in  said  examination  a  careful  and  aocu- 

rate  count  of  all  postage-stamps,  stamped  envelopes,  postal  cards,  and  newspaper 

wrappers  was  made,  but  that  the  drawer  in  which  the  periodical  stamps  were  kept 

was  given  only  a  cursory  glance,  and,  it  appearing  to  have  been  undisturbed,  its 

contents  were  not  counted;  that  subsequently,  to  wit,  on  the  7th  day  of  May,  in 

making  up  the  periodical  account,  I  discovered  tnat  an  envelope  which,  at  the  time  of 

the  larceny  on  the  26th  of  April,  contained  periodical  stamps  of  the  value  of  $1,366.60 

was  missing,  and  the  stamps  aiso  which  were  contained  therein  were  missing ;  that 

I  have  good  reason  to  believe,  and  do  verily  believe,  that  the  aforesaid  postage  and 

periodi(»l  stamps,  amounting  in  the  aggregate  to  $3,526.60,  were  stolen  from  the 

vault  on  the  26tn  day  of  April  by  some  person  or  persons  acting  in  complicity  with 

the  two  men  who  attracted  and  held  my  attention  as  aforementioned,  and  that  at  the 

same  time  and  in  the  same  manner  there  was  taken  from  the  vault  and  carried  away 

the  sum  of  $10  in  pennies.     And  deponent  says  further  that  though  the  thief,  or 

thieves,  has  not  been  apprehended,  measures  have  been  taken  by  the  police  of  Al- 

hmay  and  elsewhere,  as  he  is  informed,  to  bring  about  that  result. 

IBAAO  MCMUBDT. 

Bwom  and  subscribed  to  before  me  this  24th  day  of  May,  1888. 

[seal.]  Jno.  W.  Walsh, 

Ju9tic$  City  Court  of  Albany. 


Stats  of  Nxw  Tobk, 

County  of  A  Vbanyy  m  ; 

Thomas  H.  Willard,  of  the  city  and  county  of  Albany  and  State  of  New  York,  being 
duly  sworn,  says:  I  am  employed  in  the  post-office  at  Albany,  N.  Y.,as  head  clerk ; 
on  my  return  from  dinner  at  aDont  2  p.  m.  April  26, 1888,  I  was  informed  by  the  as- 
sistant postmaster,  Isaac  McMordy,  of  the  circumstances  attending  the  loss  of  post- 
age-stamps, etc.,  as  narrated  in  the  foregoing  affidavit  by  him  made ;  acting  under 
instructions  of  the  postmaster,  Daniel  V.  O'Leary,  the  stamp  account  was  immedi- 
ately closed,  and  an  examination  and  inventory  made  of  the  postage-stamps,  stamped 
envelopes,  postal-cards,  and  newspaper  wrappers  then  on  hand ;  I  assisted  in  makmg 
said  examination  and  count :  I  have  read  the  claim  of  Daniel  Y.  O'Leary,  postmaster, 
for  credit,  and  the  affidavit  above  made  b^  Isaac  McMurdy,  assistant  postmaster, 
and  know  that  the  statements  therein  contained  relative  to  the  findings  of  that  ex- 
amination, and  of  the  subsequent  examination  on  Majr  7,  are  true  and  correct ;  I 
have  no  pecuniary  interest  in  the  olaim  for  credit  of  which  this  is  a  part  of  the  evi- 
dence. 

Thomas  H.  Willard. 

Subscribed  and  sworn  to  before  me  May  24, 1888, 

[SXAL.]  Jho.  W.  Walsh. 

Justice  City  Court  of  Albany. 


State  ov  Nbw  Tobk, 

County  of  Albany,  m: 

Charles  H.  Zeilman,  of  the  city  and  county  of  Albany,  State  of  New  York,  being  duly 
sworn,  deposes  and  says:  I  am  employed  as  a  stamp  clerk  in  the  post-office  at  Albany. 
N.  Y. ;  at  about  2.30  p.  m.,  on  the  26th  day  of  April,  1888, 1  was  directed  by  Daniel 
y.  CLeary,  postmaster,  to  close  the  stamp  account  and  assist  in  making  an  examina- 
tion and  count  of  all  postage-stamps,  stamped  envelopes,  postal-cards,  etc.,  then  in 
his  tK)6session.  I  did  as  directed.  The  assistant  postmaster  and  Clerk  T.  H.  Willard 
made  the  count  and  I  did  the  figuring.  As  a  result  of  said  count  and  examination  I 
ascertained  that  the  value  of  stamps,  etc.,  on  hand  at  the  time  was  $21,326.74;  that 
the  value  of  stamps,  etc.,  on  hand  at  the  beginning  of  the  quarter  (April  l)and  received 
since,  up  to  and  including  April  26,  was  $35,805.60;  that  the  value  of  stamps,  etc., 
sold  during  that  period  (April  1  to  April  26,  both  inclusive)  was  $1,318.68,  and  that 
the  amount  was  ascertained  f^om  the  weekly  accounts  of  stamps,  etc.,  sold ;  that  the 


juftsiaippt 

)nt  spf  ojAl-deliTery  tUmpc 

Pottil-cardt: 

he^nt 

S-eent 

XnTelopea: 

Ko.  8,  ]-06Dt,  first  quality 
8, 2-€«nt|  first  qnalitv 
),  1-oent,  first  qaality 
k.  2-oent,  first  quality 
>,  2-eeiit[  second  auality 
6, 2-ceot>  first  quality . . . 
0^  2-oeDt,  second  quality 

6|  circulars 

7, 2>cent,  first  qaality 
8^  2-oentv  first  quality 
18, 1-cent  wrappers 
12, 2-oent  wrappers 
1 1 .  2cen  t,  first  quality 
Letter-sheet  envelopes 


Total 


That  the  deficiency  in  stamps  amoanted  to  $2,160,  and  tl 
Making  up  the  amount  of  1*21,326.74,  ''  stamps,  etc.,  on hanc 
of  business  April  26.  there  was  included  $l,6dU.08  worth  of 
I  am  informed,  and  have  reason  to  believe,  and  do  verily  1 
and  verified  at  the  time ;  and  I  further  declare  as  my  beli< 
formation  in  regard  to  the  examination,  that  had  an  actus 
stamps  then  been  made,  I  would  have  found  the  value  o 
have  been  $11)^960.14,  instead  of  the  amount  hereinbefore  si 

I  have  no  pecuniary  interest  in  the  olaim  for  credit  of  w 
evidence. 

Subscribed  and  sworn  to  before  me  May  24, 1888. 

[SEAL.] 

JU8t\ 


State  of  New  York, 

County  of  Albany t  8$: 

Isaac  McMurdy,  of  the  city  of  Albany,  county  of  Albany, 
being  duly  sworu,  deposes  and  says:  That  he  is  assistant  poi 
that  ne  served  in  that  capacity  on  the  26th  day  of  April,  U 
about  1.30  p.  m.,  the  post-offlce  was  entered  by  a  thief  or  tt 
vault  of  said  office,  in  addition  to  a  largo  amount  of  posta 
postal  funds  to  the  amount  of  |10;  that  he  determines  the  an 
of  the  following  facts,  viz:  That  a  short  time  previous  to 
did  make  up  two  packages  of  pennies,  each  containing  $5,  i 
paper  box,  intending  to  use  them  in  the  purchase  of  horse-c8 
service;  that  said  box  and  contents  were  thanAg Jiins  Haw 


«%^v«i^tf«  tfv^^     a^  «%  tnr\  «%c 


I  w%     c*«««^     — —  - 
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tbe  chief  clerk,  and  again  on  the  10th  day  of  May,  by  Post-Offlce  Inspector  Stewart 
and  tbe  result  of  said  counts  sbowed  such  a  loss  to  have  been  sustained. 

Isaac  MoMubdt* 
Subscribed  and  sworn  to  before  me,  June  15, 1868. 
[SEAL.]  Jnp   W.  Waubh. 

JuiUce  City  Cowri  of  Alhang. 

Post-Officb,  Albany,  N.  Y,, 

Albany y  June  27, 188a 

DsAB  Sib  :  Tours  of  the  20th  instant  was  received  on  the  21st,  but  absence  from  the 
city  has  prevented  an  earlier  reply. 

The  seeming  discrepancy  in  the  item  of  stamps,  etc.,  received  to  date  of  loss  is  ez« 
plained  as  follows : 

A  circular  from  the  office  of  the  Third  Assistant  Postmaster-Oeneral,  bearing  date 
of  October  16,  1882  (see  Postal  Quide  for  January,  1883,  page  796)  contains  the  fol- 
lowing clause  : 

"  It  must  be  understood  by  postmasters,  that  all  envelopes  sent  to  them  on  their 
requisition  are  regarded  as  being  supplied,  not  when  they  are  mailed  from  the  agency, 
nor  when  they  arrive  at  the  post-omce  for  which  they  are  ordered,  but  at  the  date 
when  the  order  on  the  contractor  for  furnishing  them  is  issued  by  the  Department^ 
and  they  are  accordingly  so  charged  against  postmasters'  accounts." 

As  a  postmaster  has  no  means  for  determining  the  "  date  when  the  order  on  the 
contractor  for  furnishing  them  is  issued  by  the  Department,"  this  office  has  invari- 
ably debted  itself  with  the  amount  of  sucn  requisition  on  the  date  when  the  requi- 
sition was  made.  Orders  for  special-request  envelopes  are  always  accompanied  by 
cash  andia  correspondins  credit  is  therefore  taken  for  the  sum  of  such  requisition  in 
the  amount  of  stamps  sold. 

The  value  of  requisitions  made  by  me  for  "special-request  envelopes"  from  March 
31  to  April  26,  inclusive,  is  $1,537.30,  as  shown  by  the  inclosed  transcript  of  my  spe- 
cial-request order  book,  all  of  which,  under  my  construction  of  the  clause  above 
quoted,  are  to  be  regarded  as  having  been  supplied,  even  though  but  a  portion  of  the 
requisitions  (in  amount  $580.30)  had  actually  been  received. 

Very  respectfully,  D.  V.  O'Leary, 

Fosinuuter, 

Hon.  Edwin  £.  Bryant, 

Aniaiant  Aitomey-Oeneral  for  PosUOffiee  Department,  Washington^  D.  C. 

Post-Officb  Dbpartmknt, 
Office  of  thb  Assistant  Atfornet-Gknerai., 

l^aehington,  D.  C,  June  30, 1888. 

BespeotfuUy  returned  to  D.  V.  O'Leary,  esq.,  postmaster,  with  the  request  that  he 
will  state  whether  the  ''special  request"  en velopes  within  referred  teas  not  received 
at  the  time  of  the  burglary  were  also  accounted  for  (in  his  estimate  of  the  loss)  as 
<<on  hand  after  the  loss  occurred."    These  papers  to  be  returned. 

Edwin  E.  Bryant, 
Aseieiant  Aitomey-Oenerak 

Post-Office,  Albany,  N.  Y. 

Office  of  Postmaster, 

Albany,  July  2,  1888. 

Respectfully  returned  to  Hon.  E.  E.  Bryant,  Assistant  Attorney-General,  Washing- 
ton, D.  C,  with  information  that  the  special  request  envelopes  referred  to  as  not  re- 
ceived at  the  time  of  the  burglary  were  not  accounted  as  <'on  hand  after  the  loss  oc- 
curred." Special  request  envelopes  are  regarded  as  being  received  and  sold  on  the 
day  on  which  they  are  ordered  from  the  Department. 

D.  V.  O'Leary, 
Fostmasterm 

PosUofflee  at  Albany,  N,  T. 

Daniel  V.  O'Leary,  postmaster,  claims  credit  for  loss  sustained  in  the  larceny  from 
his  post-office  on  the  26th  April,  1888,  at  1.30  p.  m.  Amount  claimed,  $3,526.60; 
amount  saved,  $19,960.14. 

Reported  amount  of  stamps,  etc.,  on  hand  March  31, 1888,  as  per  returns 

to  the  auditor .\../.-' $34,267.71 

Benton  subsequent  orders  prior  to  26th  April,  1888 580.30 

Total sSCiiiToi 

Deduct  estimated  sales  for  twenty-five  days  (the  average  daily  sales  being 
$489.40) ..1 .r. 12,236.00 


statemeat  of  the  claim  of  the  postmastei 

___kDy,  State  of  New  York.  ^ 

Please  return  this  with  such  informatiou  as  yoa  may  have  ) 

upon  the  claim ;  particniarly  as  to  the  amount  of  postage-8tam| 

newspaper  wrappers,  and  postal  cards  in  the  hands  oi  the  po« 

the  alleged  loss. 

Please  reply  on  the  inside  of  this  sheet. 

Edwin 
AiHstant  Aiiomey-Oeneral,  Pi 


Bequiaitiana  for  post-office  tuppliea. 


ICade. 


1888. 
Apr.    1' 


2 
8 


23 


18 

10 
17 


10 


10 
21 


Ordered  from— 


Albany  Aniline  Coropao J,  500  No.  4|2cent.  first  quality 

W.  M.  Whitney  &  Co  ,  2,000  No.  4|  2  cent,  first  qnality 

P.  V.  Fori,  Sous  &  Co.,  8,000  No.  4|2cent,  first  qnality 

P.J.  MoArdU*  1,000  No.  4J  2  cent,  first  qnality 

J.  Moir,  1,000  No.  3  2  cent,  first  quality 

P.O.  Box  41,  600  No.  6  2  cent,  firstqaality     

Delaware  and  Hudson  Canal  Company,  5,000  No.  5  2  cent,  first  qual 

People's  Rail  way  Guide.  500  No.  44  2  cent,  first  quality 

Cottrell  d^  Leonard.  2,000  No.  6  2  cent,  first  quality 

Auer&Stem,  500  No.  6  2cont.  first  qiiality 

G.  W.  Van  Slyke  &  Co.,  3.000  No.  44  2  cent,  first  quality 

Strain  &  Reynolds,  1,000  No.  4|  2  cent,  first  quality  

Smitfa,  Pratt  d^Uerrick,  1.000  No.  5  2  cent,  first  quality 

H.  S.  Quackenbush,  500  No.  44  2  cent,  first  qualitv 

Charles  8.  Hay  A.  Co.,  500  No.  5  2  cent,  first  quality 

W.  G.  Morton,  1,000  No.  6  2  cent,  first  qnality 

Thomas  C.  Cooper,  2,500  No.  5  2  cent,  first  quality 

R.  J.  I>oolan,  500  No.  5  2  cent,  first  quality 

H.  S.  Van  Santford,  500  No.  5  2c«nt,  first  quality 

Duraut,  Elmoro  A.  BUhs,  10,000  No.  44  2  cent,  first  quality 

Moak  d&  Buchanan,  2,000  No.  442cent,  first  quality 

Stedroaii,  Thomson  Sl  Andrews,  500  No.  44  2  ceut^  first  quality 

Gratwick  Sc  Fryer,  1,000  No.  5  2  cent,  second  qnality 

Bay  &  Co.,  l,0u0No.  5  2  cent,  first  quality 

WingBro.  &  Uartt. 5.000  No. 5  2  cent,  flrHt  quality 

J.  B.  Walker,  2.000  No.  4|  2  cent,  first  quality 

A.B.  Van  Gtiasbeek  &  Co.,  1.000  No.  44  2  cent,  first  quality 

Douglas  L.  White  Sc  Co.,  1,000  No.  44  2  cent,  first  quality 

Duraut  &  Co.,  2,000  No.  6  2  cent,  first  quality 

First  National  Bank,  10,000  Na  44  2  cent,  second  quality 

Fletcher  Vosburgh,  500  No.  5  2  cent,  first  quality 

Heiser,  Mnhlfelder  Sc  Co..  500  No.  5  2  cent,  fir^t  quality 

Willard  E.  Hasten.  500  Na  44  2  cent,  first  ouality 

W.  M.  Whitney  &.  Co.,  2,000  No.  44  2  cent,  first  quality 

W  L.  Dresser  &.  Co..  600  No.  6  2  cent  fir*.*  /,..-i*«^.- 
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51st  Congress,  )  HOUSE  OF  EEPRESENTATIVES.      i  Repobt 
1st  Session,     ]  \  No.  13. 


INCREASE  OF  PENSIONS  IN  CERTAIN  OASES. 


JAJfUART  SI,  1890. — ^Recommitted  to  the  Committee  on  Invalid  Pensions  and  ordered 

to  be  printed. 


Mr.  MoRSiLii,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  835.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(S.  835)  granting  an  increase  of  pensions  in  certain  cases,  sabmit  the 
following  report : 

The  object  proposed  by  the  bill  is  to  correct  certain  inequalities  and 
iDJostices  arising  under  the  act  of  June  10, 1880.  Your  committee,  hav- 
ing carefully  considered  the  bill,  report  the  accompanying  substitute 
and  recommend  its  passage. 


r 


1)lsT  CoNGRfiss,  \     HOUSE  OF  EEPEE8ENTATIVES.     i  Ebport 
Ist  Session,     S  \  ^o-  !*• 


HIBAM  JOBQfSOU  AND  OTHERS. 


JAHUA.RT  21, 1890. — ^Beoommitted  to  the  Committee  on  War  Claims  and  ordered  to  be 

printed. 


Mr.  Enloe,  from  the  Oommittee  on  War  Olaims,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1610.] 

The  facts  oat  of  which  this  claim  for  relief  arises  and  the  reasons  of 
the  committee  for  recommending  the  passage  of  the  bill  will  be  found 
stated  in  the  report  of  the  Committee  on  War  Claims,  submitted  to  the 
second  session  of  the  Forty-sixth  Congress,  by  General  Bragg,  of  Wis- 
consin, who  wa«  then  chairman  of  said  committee,  which  report  is  as 
follows : 

[HonM  B«port  No.  1845,  Forty-sixth  Congrew,  seoond  aeision.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  petition  of  Hiram  John- 
son and  others  for  relief,  submit  the  following  report: 

The  facta  ont  of  which  this  claim  for  relief  arises  will  be  fonnd  stated  in  Honse  re- 
port of  the  Committee  on  Military  Affairs,  No.  184,  second  session,  Forty-foarth  Con- 
greas,  and  in  reports  from  the  Secretary  of  War,  with  correspondence  attached,  on 
m»  with  the  papers  in  the  case,  and  are  in  substance  as  follows: 
*  On  the  25th  day  of  November,  1862,  a  party  of  rebels  made  a  raid  upon  a  small  force 
of  Union  troops  stationed  at  Henderson,  in  the  State  of  Tennessee,  on  the  Mobile  and 
Ohio  Railroad.  The  raiding  party  captured  the  Union  troops,  with  their  arms  and 
camp  equipage,  burned  a  quantity  of  cotton  belonging  to  the  United  States  and  to 
priTate  individuals,  and  also  destroyed  the  depot  buildings  and  water-tank  belong- 
ing to  the  railway  corporation. 

Thereupon,  on  the  2d  day  of  December  following,  the  commandant  of  the  Union 
forcea  at  the  post  of  Bethel,  Tenn.  ^Col.  J.  N.  Haynie,  Fortieth  Begiment  Illinois 
Volunteers),  appointed  a  board  of  officers  to  inyestigate  the  losses  sustained  and  ap- 
praise the  damages  suffered  from  the  raid,  with  a  view  to  an  assessment,  by  way  of 
reprisal,  upon  rebel  sympathizers  in  and  about  Henderson. 

The  board  so  appointed  assessed  the  value  of  the  property  captured  and  destroyed 
aa  follows : 

Cotton  burned  belonging  to  the  United  States tl>900.00 

Anns  and  camp  equipage  belonging  to  the  United  States 3, 180. 00 

Total  belonging  to  the  United  States 5,080.00 

Cotton  belonging  to  private  persons 18,171.36 

Railway  property 3,500.00 

Grand  total 26,751.36 

Upon  this  report  being  made,  Colonel  Haynie  ordered  an  assessment  of  this  amount 
to  be  levied  upon  the  rebel  sympathizers  in  and  about  Henderson,  which  action  was 
approved  at  the  headquarters  of  the  district  of  Jackson,  in  the  Department  of  Ten- 
nessee, Brigadier-General  Sullivan  commanding,  on  the  12th  day  of  December,  1862; 
and  an  order  bearing  date  on  that  day  was  issued  from  said  last-named  headquarters 
directing  the  eollection  of  the  tax. 

Colonel  Haynie  proceeded  in  the  execution  of  the  order,  and  collected  of  the  said 
assessment  the  sum  of  $23,325.16,  leaving  a  deficit  of  $3,426.20  not  collected,  by  reason 
of  the  absence  of  the  x^ersons  against  T^hom  the  same  was  assessed.  And  thereafter, 
but  at  what  precise  date  does  not  appear,  Col.  W.  W.  Sanford,  Forty-eighth  Ulinois 
Volunteer  Infantry,  commanding  post  at  Bethel,  made  an  additional  and  supplemental 
assessment  for  $4,!j^.20,  to  make  up  such  deficit;  and  of  this  amount  there  was  col- 
lected $4,026.20,  making  the  total  amount  collected  to  repair  losses  and  damages  sus- 
tained by  said  raid  $27,351.36;  all  of  which  sum  was  paid  by  the  persons  now  asking 
relief  by  this  petition. 
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to  re^imbnrsemeDt  by  such  levy  and  assessment 
nary,  1863,  ordered  the  proceeds  of  snch  assessment  aod  i 
to  tne  Provost-Marshal-OeDeral.    And  it  appears  by  the  { 
in  denying  the  right  of  private  claimants  to  re-imbarseme| 
raid  ont  of  this  fund  was  approved  by  the  Secretary  of  waij 
by  General  M.  C.  Meigs;  which  report  maintains  the  la; 
isted  to  levy  aud  collect  an  assessment  to  pay  private  loi 
general  commanding;  but  as  against  such  general's  consti 
purpose  no  right  whatever  could  accrue  to  a  private  claii^ 
The  logical  sequence  from  these  facts,  and  this  deolaii 
(general  Grant  of  his  orders,  seems  to  be,  that  the  suborq 
the  orders  of  the  commanding  general,  should  have  made 
losses  snstained'by  the  Govemmeut,  viz : 

For  cotton  bnrned  belonging  to  the  Uuited  States 

Arms  and  camp  equipage  belonging  to  the  United  States.. 


Had  the  Government  rebuilt  or  repaired  the  injury  to  tl 
esfli  ntial  for  their  use  of  it,  that  also  should  be  included  a 
ment ;  bnt  the  evidence  shows  that  the  railwiiy  company 
their  own  expense. 

Deducting  this  amount,  for  which  the  assessment  was  f 
amount  collected,  there  remains  a  balance  of  $22,271.26  ta 
under  a  misconstruction  of  the  order  of  the  commanding  gei 
own  action  and  the  evidence  of  an  officer  of  his  staff. 

This  committee  have  maintained,  and  still  adhere  to  the  < 
liable  for  the  willful  torts  of  its  soldiery. 

But  was  this  assessment  a  tort,  within  the' meaning  of  si 
trine  f  It  is  submitted  that  this  wrong  is  clearly  without  1 
sessment  was  collected  by  an  officer  of  high  rank,  command 
the  execution  of  an  office  giving  him  colorable  authority,  1 
act  he  did ;  and  that  act  was  ratified  by  the  general  comma 
by  not  ordering  restitution  when  the  excessive  assessment  • 

But  if  the  reasoning  on  this  point  may  be  deemed  questi 
facts  another  and  complete  answer  to  the  application  of  t 
shows  to  an  absolute  certainty  that  of  the  money  so  collect 
by  the  United  States  to  its  use,  knowing  the  source  from  wl 
the  remainder  of  the  sum,  $4,026,  by  all  reasonable  presumpi 
to  the  use  of  the  Government.  And  the  committee  is  so  con 
trary  conclusion  would  compel  us  to  impeach  the  integrit 
fell  before  Vicksburg  without  a  stain  upon  his  citizen  or  sol 

The  law  of  the  case,  then,  may  be  stated  to  be,  that  if  1 
Government,  committed  a  tort  originally,  it  was  approved  1 
emment,  when  it  knowingly  accepted  the  benefits  of  the  to 
ceedings  by  way  of  confiscation  or  condemnation  have  cvt 
persons  so  assessed  of  their  rieht  in  tha  o«»~i—  -* —  - 


51st  Congress,  •  HOUSE  OF  REPBB8ENTATIVES.     i  Kept.  14, 
1st  Session.     J  (     Part  2. 


HIEAM  JOHNSON  ET  AL. 


FKbruary  27y  1890. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered 

to  be  printed. 


Mr.  Thomas,  from  the  Committee  on  War  Olaims,  submitted  the  fol- 
lowing 

VIEWS  OF  THE  MINORITY: 

[To  accompany  bill  H.  E.  1610.] 

The  undersigned,  a  minority  of  the  Committee  on  War  Claims,  dis- 
agreeing with  the  views,  of  the  majority,  submit  their  reasons  for  such 
disagreement. 

This  claim  has  been  before  both  branches  of  Congress,  and  has  been 
reported  favorably  several  times. 

Its  origin  was  as  peculiar  as  its  varying  fortunes  have  proved  change- 
able. It  grew  out  of  the  incidents  of  the  late  war,  and  is  based  upon  a 
supposed  state  of  facts  which,  if  true,  would  ground  it  upon  the  clearest 
principles  of  law  applicable  to  the  case  assumed  to  exist.  But  if  it  was 
established  as  contended  by  the  claimants  it  would  rest  upon  legal 
f^rounds  alone  without  any  peculiar  equity  to  quicken  the  remedy  of  the 
supposed  wrong. 

The  United  States  forces  occupied  the  town  of  Henderson,  Tenn.,  in 
the  fall  of  1862,  and  that  particular  locality  was  at  the  time  destitute 
of  any  lawful  government  except  such  as  pertained  to  military  authority 
War  was  flagrant  at  that  time,  and  the  commanding  officers  of  the 
United  States  Army  exercised  control  over  that  neighborhood  except 
in  so  f»r  as  the  rebel  forces  were  able  to  dispute  their  right  to  rule. 

In  the  month  of  November  of  that  year,  a  rebel  military  force  made  a 
somewhat  successful  raid  on  the  Union  troops  stationed  at  Henderson, 
and  captured  and  destroyed  a  quantity  of  property  belonging  to  the 
United  States  Government,  and  also  a  greater  amount  which  belonged 
to  certain  private  parties  of  undoubted  loyalty. 

Col.  J.  N.  Haynie,  of  the  Forty-eighth  Regiment  Illinois  Volunteers, 
was  in  command  of  the  post  at  that  place,  and  immediately  took  cogni- 
zance of  the  rebel  raid«  as  appears  from  the  following  military  order, 
and  proceedings  thereunder,  as  reported  to  his  superior  officer: 

HSADQUARTBRS  PoST  OF  BETHRL, 

Bethel,  Tefin.,  December  9,  1862. 
T.  H.  Harkis, 

A.  A.  G^eneralf  Headquarters  DUtrict  of  Jackson : 

Sib  :  I  have  to  report  that  on  the  2d  day  of  December  I  issued  the  following  order 

[Special  Orders  No.  73.] 

Headquarters  Post  of  Bktrel, 

Bethel,  Tenn,,  December  2,  1862. 

Capt.  WiUiam  J.  Stevenson,  Abner  Smithy  Forty-Bighth  Regiment,  and  Capt.  L. 
W.  Moore,  Forty-ninth  Blinois  Volunteers,  are  hereby  appointed  a  commission  to  meet 
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The  iiDdersigned  commission  appointed  to  invea( 
in  the  late  rebel  raid  upon  Henderson,  Tenn.,  on  { 
spectfnlly  report  that  they  find  the  amount  of  dami 

Cotton  burned  of  John  Aldredge  and  Smith  J.  Pat( 

Cotton  burned  of  W.  D.  Silver { 

Cotton  burned  of  Willis  N.  Arnold ; 

Cotton  bunied  of  the  United  States « 

Water- tank,  Mobile  and  Ohio  Railroad i 

Enfield  rifles,  Company  B,  Forty-ninth  Illinois  Voln 
Camp  equipage,  Company  B,  Forty- ninth  Illinois  V^ 
Depot-house,  property  of  Mobile  and  Ohio  Railroads 


The  commission  find  that  the  owners  of  the  propel 
the  United  States. 
All  of  which  is  respectfully  submitted. 

Captain  Company  B, . 

Company  G, 

Company  E,  . 

Colonel  Sortie 

Id  order  to  pay  off  the  amount  thus  adjucl 
citizenB  named,  and  of  the  United  States — 

The  commission  convened  under  Special  < 
following  list  of  names,  and  amount  to  be  a 
lows: 

H.  Johnson 

Stephen  M.  Johnson 

D.  J.  Franklin 

Josiah  Franklin 

Nat.  Buchley 

JohnTuU - 

Elias  Bray 

Dr.  Johnson 

Allen  K.Jones «. 

Harrison  Trice - 
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B.  J.  Barfaam' $815.00 

W.  A.  Brnmmer 1,630.00 

John  D.  Smith 326.00 

A.  B.  Crook 326.00 

Daniel  McCollimi 326.00 

Jeff.  Jones 163.00 

Jame«Hendix 195.60 

Ledbether 195.60 

Thomas  McGill 195.60 

William  Ozier 652.00 

Elijah  Bonds 326.00 

John  E.  Cothram 652.00 

Frank  Corothron 391.20 

James  Corothron 163.00 

S.  E.  Grider 163.00 

BichardL.  Hendrix 391.20 

Silas  Grider 163.00 


26,751.36 

These  persons  were  rebels  and  rebel  sympathizers.  They  were  mn- 
qaestionably  disloyal  to  the  Government  of  the  United  States. 

And  the  following  order  was  issned  to  enforce  the  collection  of  the 
foregoing  assessments : 

[Spedsl  Older  No.  15.— Sxtraot) 

Headquabtkrs  Distrigt  of  Jacksoit, 
THiBTiaarrH  Abmt  Cobps,  Department  of  the  Tennessee, 

Jack»an,  Tenn.,  Deoeml>er  12,  1862. 

•  •••••• 

4.  The  commission  appointed  by  Special  Order  No.  73,  headquarters  post  of  Bethel, 
diBtrict  of  Jackson,  Department  of  the  Tennessee,  December  2,  1862,  to  investigate 
the  nature  and  amount  of  damage  done  by  the  guerilla  raid  on  Henderson  Station, 
on  November  25,  1862,  having  reported  that  the  property  destroyed  belon£;ed  to  the 
United  States  and  to  loyal  citizens,  of  the  value  of  $26,751.36,  and  the  said  sum  hav- 
ing been  assessed  by  Col.  J.  M.  Haynie,  commanding  post  of  Bethel,  on  certain  sym- 
Sathisers  and  co-operators  with  the  rebellion.  Col.  J,  M.  Haynie  is  ordered  to  imme- 
lately  proceed  to  collect  the  said  sum  of  $26,751.36  from  said  disloyal  citizens  so 
aasessed,  and  pay  over  the  amount  to  Col.  J.  D.  Webster,  Superintendent  U.  S.  M.  R.  R. 
By  order  of  Brig.  Qen.  Jer.  C.  Sullivan. 

F.  H.  Harris, 
AasUtani  Adjutant-Generah 

And  it  appears  that  there  were  collected  under  Special  Order  No.  15, 
headquarters  district  of  Jackson,  1862,  from  the  persons  assessed,  the 
following  amonnts : 

H.  Johnston,  Jannary9, 1863 1815.00 

Stephen  M.  Johnston,  January  9, 1863 : 815.00 

D.  J.  Franklin,  January  10. 1863 163.00 

Jos.  Franklin,  January  23,  1863 195.60 

Nat.  Buchley,  January  1, 1863 326.00 

John  Tnll,  January  1, 1863 391.20 

EliasBray,  January  12, 1863 489.00 

S.  L.  Ross,  January  13, 1863 1,630.00 

John  H.  Hart,  sr.,  January  13, 1863 652.00 

W.  A.  Brnmmer,  January  29, 1863 1,000.00 

John  D.  Smith,  January  1,  1863 326.00 

A.  B.  Crook,  January  14,1863 326.00 

Elijah  Bonds,  January  14, 1863 326.00 

John  B.  Cothnaw,  February  3,  1863 652.00 

WmiamHaU.  Februarys,  1863 652.00 

Frank  Catbran,  January  3,  1863 391.20 

James  Cathrow,  January  3, 1863 163.00 

Dr.  Johnston,  January  3, 1863 195.60 

AUen  K.  Jones,  January  14, 1863 652.00 

Harrison  Price,  February. 7, 1863 326.00 

Jerry  Crook,  or.,  Febniary  13, 1863 652  00 

WiUis  Amold,  ar«  (date  unknown) 6,506. 76 
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amoant  collected , 

Of  this  amooDt  I  have  paid  over  to  Col.  J.  D.  Webster,  i 

To  General  J.  C.  Sullivan.  January  15,  1863 i 

February  4,  MaJ.  M.  Smith ; 

March  3,  Lieut.  Col.  M.  Smith • 

Total 

The  total  amoant  of  assessment  was 

Tiie  total  amoant  of  said  collected 

Leaving  this  amount  not  collected 

The  parties  who  this  amount  not  collected  is  assessed  ag 
and  have  no  property  at  home  that  can  be  made  pay  the  i 
To  make  this  amount  good  on  the  original  assessment  I  oi 
assessed  on  tbese  persons  who  had  not  been  assessed,  but 
rebel  co-operators  and  sympathizers,  which  was  done,  and 
collected.  Shall  I  return  this  amount  to  the  persons  from 
take  up  the  receipts  given,  or  shall  I  pav  it  over  to  Lieut, 
ance  not  yet  collected  can  be  got  in  a  short  time,  as  the  p 
have  most  all  made  their  arrangements  to  get  the  money. 

Respectfully  submitted. 

Colonel  Forty-eighth  Illinois  Volunteer  Infc 

Capt.  F.  H.  Harris,  A.  A.  6«, 

Headquarters  District  of  Jackson, 

We  find  this  matter  further  explained  in  the  G 
2, 1877,  as  follows : 

The  intention  in  ordering  that  money  to  be  paid  to  Colo 
him  cnstodian  of  the  fund  for  the  indemnification  of  the  Uni 
and  other  loyal  citizens  who  had  suffered  by  the  raid  on  1 
Colonel  Sauford  brought  the  first  installmout  of  the  collect 
Webster  was  not  in  the  city,  and  Colonel  San  ford  paid  ov 
Sullivan,  and  received  his  receiiit  for  the  same.  General  $ 
money  for  a  short  time,  became  nervous  on  account  of  hav 
for  it,  and  telegraphed  to  Major-Geueral  Grant  for  orders 
should  make  of  it.  General  Grant  replied  to  General  Sulli 
the  money  over  to  the  provost-marshal  at  Jackson,  Teun.,  M 
first  sum  of  $8,3^8.20.  The  next  payments  wen^  made  to  M 
ford  under  General  SuUivan^s  orders  and  orders  from  Major- 
men  t  was  made  to  Colonel  Webster,  for  the  reason  that  the 
for  arms,  camp  and  garrison  equipage,  and  itjiriiB^anniM 
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This  has  refeit)iice  to  the  money  which  had  been  assessed  aud  collected 
as  already  shown,  for  the  purpose  of  reimbursing  the  Government  and 
the  loyal  citizens  mentioned  for  their  losses  sustained  by  the  rebel  raid 
on  the  25th  of  November,  1862. 

To  complete  the  military  history  of  this  matter  it  is  necessary  to  add 
a  few  other  orders. 

[Special  Ordor  Ko.  <M.] 

HXADQUARTERS  POST,  BbTHEL,  TKNN. 

It  having  come  to  the  ktiowlodge  of  those  headquarters  that  some  of  the  persons 
aseessed  under  Special  Order  No.  15,  district  of  Jackson,  are  not  at  home,  but  are  said 
to  be  in  the  rebel  army,  aud  as  their  property  is  in  such  a  condition  that  the  amonnts 
assessed  can  not  be  collecte<l  from  them,  and  as  the  brigadier-general  commanding  has 
ordered  a  rednction  of  assessment  in  form  of  some  of  the  other  assessed  parties,  it  is 
therefore  ordered  that  Maj.  W.  J.  Stephenson,  commanding  at  Henderaon,  proceed  to 
aasem  the  amount  caused  by  the  above  failure  to  pay  amount  reduction  of  assesement 
opon  such  other  disloyal  and  rebel  sympathizers  as  may  be  hereafter  named,  to  wit : 

8oI.O.ThomasBon - 1300.00 

TisonManess  (paid  1545  March  4) 700.00 

Keton  M.Jones,  paid  March  2 450.00 

John  Robinson,  paid  February  16,  1863 300.00 

Stephen  Massengal],  paid  February  14,  1863 150.00 

William  Walker,  sr.,  paid  February  14,  1863 150.00 

William  H.  Bond,  paid  February  18, 1863 150.00 

A.8.Rodger8,  paid  FebmarySO.  1863 426.20 

FrankB^lard,  paid  Febmary28,  1863..: 300.00 

Caleb  McKnight,  paid  February  28,  1863 250.00 

Hugh  McKnight," paid  February  10, 1863 250.00 

Wifliam  Sl^rink,  paid  February  27,  1863 250.00 

James  Thomas,  paid  March  3,  1863 250.00 

John  G.Smith,  paid  February  20,  1863... 100.00 

Total 4.326.20 

The  amount  he  will  assess  will  be  $4,326.20,  which  he  will  so  distribute  as  to  make 
as  many  disloyal  citizens  bear  the  assessment  as  possible,  taking  the  same  percentage 
as  on  prevlons  assessments,  sending  to  these  headquarters  the  names  of  tno  persons 
he  selects  and  the  amount  assessed  on  each  one.  He  will  use  the  utmost  dispatch  in 
the  matter,  as  it  must  be  closed  up  at  once. 

By  order  Wm.  W.  Sanford, 

Cohmel  Forty-eighth  IHinoia,  Commanding  Post 

To  carry  out  the  foregoing  the  foUowing  was  issued : 

[Special  Order  Ko.  87.1 

Headquarters,  Post  of  Bethel. 

Bethel,  Tenn,,  December  14,  1862. 

In  obedience  to  Special  Ord^r  No.  15,  dated  Headtjfuarters  District  of  Jackson,  Tenn., 
December  12, 1862,  Capt.W.  J.  Stephenson,  Forty-oighth  Regiment  Illinois  Volunteers, 
commanding  United  States  forces  at  Henderson  Station  (Mobile  and  Ohio  Railroad), 
is  hereby  ordered  to  collect  from  the  following-named  persons,  citizens  of  Tennessee 
and  sympathizers  and  oo-bperators  with  the  rebellion,  the  several  sums  set  opposite 
their  names,  in  order  to  defray  damage  done  by  the  late  rebel  raid  upon  that  place : 

H.  Johnson,  paid  January  9, 1863 ^15.00 

Stephen  M.  Johnson,  paid  January  9, 1863 815.00 

D.J.  Franklin,  paid  January  10, 1863 163.00 

Josiah  Franklin,  paid  January  23, 1863 195.60 

NatBncklev,paid  January  1,1863  326.00 

John  Tull, paid  January  1,1863 391.20 

Elias  Bray ,  paid  January  12, 1863 489.00 

Dr.  Johnson,paid  January  3,186:3 195.60 

AUenK.  Jones, paid  January  14,1863.... a'>2.00 

Harfison  Irvine,  paid  January  7, 1863 326.00 

JeremiahC!'ook,8r.,  paid  January  13, 1863 ^ 652.00 

Waiis  Arnold,  sr 6,506.76 
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Atch.McClcirtB,itai(lJauuftry  13,1863 $480.00 

G.  L.  Rou,  pAid  JauDory  18,  leth) 1,630.00 

S.L.  Robs,  paid  January  13,1863 1,IJ30.00 

JuUd  M.Hart,8r.,  paid  January  13,1863 653.00 

K.  J.Batbam 815.00 

W.A.BrninQier,paii]JaDDary^  (reduced  to  $1000) 1,630.00 

John  D.Smith.paid  January  1,1863 3:^.00 

A.  B.  Crook,  paid  January  14,1863 ■  336.00 

Dauiel  McCollum,  paid  February  17,  1883 336.00 

Jefl".  Jonas,  paid  January  19 163,00 

James  Hendrii,  paid  January  14,  1863 195.60 

Ledbether,  paid  Jaanary  10,  1863 IW.60 

Thomas  HcGill,  paid  January  3,  1863 195.60 

William  Osier,  paid  Janoary  19,  1863 653,00 

Elijal)  Bonds,  paid  January  14,  1863 326.00 

JobuL.  Cottnian,  paid  Jaiuary  3, 1863 652.00 

William  Hall,  paid  January  3,  1863 652.00 

Camilt  Baavers,  paid  January  14, 1863... 652.00 

ThumasCrook 326.00 

Thomas  or  John  West,  paid  Jauuarj  3,  1863 615.00 

JanieB  Clifford,  paid  January  3,  1863 326.00 

O.  v.  Hendrii,  paid  January  3,  1863 978.00 

FraikCouthron,  paid  January  3,  1863 : 391. ao 

James  CouthroD,  paid  January  3,  1863 1G3.00 

8.  K.  Grider,  paid  January  19, 1863 Hvt.OO 

Rich,  L.  HeDdrix ;R»I.20 

Silas  Grider,  paid  January  19,  I8G3 163.00 

36,751.36 

Captain  StepheDson  will  send  to  eacb  of  the  above-nauied  parties  tha  following 
notice  to  appear  and  pay  over  to  him  the  several  amoanta  aeseesed  to  thcni  within  ten 

"  8iK :  You  are  hereby  uotitled  that,  pomuant  to  fiiKcial  Order  No.  15,  from  diHtrii;t 
hradonarters,  Brig.  Gen,  Jer.  C.  SuUlvuu,  commanding,  you  have  been  ussosspd  to 
pay  the  sum  of dollars,  the  same  being  your  proportion  of  the  d am a^ resa ic- 
ing to  the  Goverument  of  tbo  United  States  and  to  tbeproperl.y  of  loyal  cilizenH  by 
the  late  rebel  raid  on  Hondurson  Station.  You  will  pay  the  amount  to  Oapt,  W.  J, 
Sto)ihunson,  commanding  at  Henderson,  within  ten  daye  from  this  date,  and  take  dn- 
plicate  receipts  lor  said  money.  Oneyou  will  forward  to  beadquarterutpostof  Bethel, 
Toon.;  thootheryou  will  keep. 

"  By  order 

"William  J.  Stephen, 
"  Captain,  ComnaKiing  I'oil,  Bmdenon  Station. 

"Aasialant  Jdjataiit." 

Captain  Stephenson  will  make  report  and  pay  over  from  time  to  time  all  moneys  bo 
collected  to  these  headquarters. 
By  order; 

J,  N.  Haykb, 
Colvnel  Forts-fighlk  lltgimtnl  /(ffnoiB  Falunlttra,  Cvtnniatiding  l'o»t. 
W.  Bedford, 
Foit-AdjaUinl. 

TbiH  convludes  tbo  historicul  fads,  which  are  undisputed  j  anit  in 
order  to  properly  anderstaiid  what  is  to  follow,  it  is  deemed  l>«Nt  to 
make  a  more  summary  statement  of  the  iMtintu  eotiibliisbed. 

First,  it  is  clearly  shown  that  there  was  a  rebel  raid  ou  the  United 
States  military  post  at  Henderson,  Teiin.,  on  the  36th  of  Noven'ber, 
1862,  and  that  the  raiding  party  cajitured  and  destroyed  proi>erty  iis 
follows : 


Total  belonging  t«  the  United  States  .. 
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Cotton  belonging  to  John  Aldridge  and  Smith  J.  Patterson 9, 606. 36 

Cotton  belonging  to  W.  DeSilYor 2,565.00 

Cotton  belonging  to  Willis  N.  Arnold 6,000.00 

Total  belonging  to  loyal  citizens 18,171.36 

Depot-honse,  property  of  Mobile  and  Ohio  Railroad 2,000.00 

Water-tank,  Mobile  and  Ohio  Railroad 1,500.00 

Total  belonging  to  railroad 3,500.00 

Pntting  these  snms  together  gives  a  grand  total  of .,.  26,751.36 

damag^  assessessed  by  the  military  authorities  for  the  purpose  of  re- 
ImbursiDg  the  Goverament  and  the  citizens  as  already  explained. 

Secondly.  It  is  equally  clear  that  the  sum  of  $27,351.36  was  collected 
from  disloyal  citizens  to  pay  the  several  items  of  damage  mentioned.  This 
was  in  excess  of  the  amount  required  in  the  sum  of  $480.  It  was  all 
collected,  and  the  parties  on  whom  assessments  had  been  made  as  here- 
in before  shown  given  receipts  for  the  several  sums  paid  by  them. 

Thirdly.  It  appears  that  the  principal  part  of  this  money  was  turned 
over  to  the  provost-marshal-geueral  of  the  United  States,  by  direction 
of  General  Grant,  and  that  it  is  now  in  the  Treasury,  less  the  sum  of 
$9,606.36  paid  to  Aldridge  and  Patterson  by  reason  of  a  special  act  of 
Congress  passed  March  3, 1875,  and  approved  by  President  Grant,  of 
that  date. 

As  already  stated^  the  claim  of  Hiram  Johnson  and  others,  as  pro- 
vided for  in  this  bill,  has  been  reported  favorably  in  both  branches  of 
Congress,  and  passed  the  House  of  Representatives  on  the  17th  day  of 
May,  1880.  These  favorable  reports,  and  the  action  by  the  House  of 
Bepresentatives  in  passing  the  bill,  seem  to  have  been  the  result  of  a 
misapprehension  of  the  facts  of  the  case.  For  instance,  the  Committee 
on  War  Claims,  in  reporting  the  bill  to  the  Forty-sixth  Congress,  makes 
the  following  statement : 

At  the  time  of  the  appraisal  of  the  damages  and  of  the  levying  and  colleotiog 
these  assessments  it  was  supposed  to  be  nnder  and  in  execution  of  an  order  of  Gen- 
eral Orant,  then  commanding  the  troops  in  that  department.  But  it  appears  from 
the  papers  filed  that  General  Grant  disavowed  the  construction  put  upon  his  general 
orders  hy  the  local  officers,  and  declared  the  purpose  and  intent  of  his  general  order 
to  be  that  reprisal  should  be  made  by  way  of  levy  and  assessment  in  case  of  raids 
within  our  lines  like  the  one  at  Henderson,  only  to  repay  such  losses  as  the  Govern- 
ment might  sustain  in  its  property  thereby,  and  he  refused  to  recognize  the  right  of 
private  claimants  to  reimbursement  by  such  levy  and  assessment :  and  on  thei^dday 
of  January,  1863,  ordered  the  proceeds  of  such  assessment  and  collection  to  betumed 
over  to  the  provost-marshal-seneral.  And  it  appears  by  the  papers  filed  that  his 
action  in  denyine  the  right  or  private  claimants  toreimbursemeut  for  losses  sustained 
by  the  raid  out  of  this  fund  was  approved  by  the  Secretary  of  War,  on  tbe  report  made 
thereon  by  Gen.  M.  C.  Meigs ;  which  report  maintains  the  law  to  be  that  the  power 
existed  to  levy  and  collect  an  assessment  to  pay  private  losses  in  the  discretion  of 
the  general  commanding:  but  as  against  such  general's  coustruction  of  his  own 
order  and  purpose,  no  right  whatever  could  accrue  to  a  private  claimant  for  reim- 
borsement. 

The  logical  seauenoe  from  these  facts,  and  this  declaration  and  construction  by 
General  Grant  of  his  orders,  seems  to  be  that  the  subordinates,  in  the  execution  of 
the  orders  of  the  commanding  general,  should  have  made  an  assessment  only  for  the 
losses  snstained  by  the  Government,  viz : 

For  cotton  burned  belonging  to  the  United  States $1,900 

Arms  and  camp  equipage  belonging  to  the  United  States 3,180 

5,080 

K  the  facts  stated  were  actually  established  by  the  papers  on  file  and 
the  testimony  before  the  present  committee  it  would  most  likely  concur 
with  the  reasoning  and  conclusions  of  it«  predecessor. 
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Bat  atidersigned  do  not  find  these  facts  established  by  the  t^stimouy 
presented  for  their  consideration. 

On  the  contrary,  there  is  nothing  in  the  present  record  to  aathorize 
the  assomption  that  ^Hhe  levying  and  collecting  these  assessments  was 
supposed  to  be  under  and  in  execution  of  an  order  of  General  Grant," 
except  an  unofficial  letter  from  William  S.  Hillyer,  written  from  mem- 
ory only,  some  eighteen  years  after  the  transaction.  Nor  does  it  appear 
that  General  Grant  desired  ''the  right  of  private  claimants  to  reim- 
bursement for  losses  sustained  by  the  raid  out  of  this  fund,"  except  from 
the  same  letter ;  and  it  is  worthy  of  note  that  this  letter  was  written, 
in  part  at  least,  to  explain  some  imputation  against  the  writer. 

The  papers  on  file  do  not  show  that  General  Grant  ever  issued  an 
order  bearing  special  and  direct  reference  to  these  several  proceedings 
until  alter  the  assessments  had  been  made  and  the  money  collectc^d. 
The  testimony  shows  that  the  proceeding  originated  with  Colonel  Hay- 
nie,  commanding  the  post  at  Henderson,  and  afterwards  received  the 
approval  of  Brigadier-General  Sullivan,  commanding  the  district  of 
Jackson,  Sixteenth  Army  Corps,  Department  of  the  Tennessee.  And 
the  favorable  report  made  to  the  Forty- sixth  Congress  in  this  case  rec- 
ognizes what  it  is  conceived  is  the  true  rule  of  hkw  applicable  to  the 
existing  conditions  at  the  time  of  the  assessment  and  collection  of  the 
money  in  controversy.    That  report  says: 

The  right  of  the  military  coromandant  in  time  of  war  to  order  and  enforce 
asseasmentB  npon  hostile  communities  by  way  of  reprifl&l,  and  to  prevent  the  giving 
information  and  enconragement  to  enemies  ontside  his  lines  by  enemy  sympathizers 
within  his  lines,  is  well  neXtled  and  affirmed  by  all  writers  upon  the  laws  of  war,  and 
is  a  most  salutary  check  npon  predatory  incursions,  by  uiaKing  the  friends  of  those 

who  commit  the  damage  bear  the  brunt  of  the  injury  suffered. 

This  is  conceded  to  be  the  law  of  the  case,  and  it  is  unnecessary  to 
elaborate  the  legal  argument ;  yet  it  is  proper  to  say  that  the  several 
orders  having  been  issued  by  Colonel  Haynie  and  General  Sullivan, 
"  officers  of  high  rank,"  and  the  several  steps  taken  thereunder,  as  here- 
inbefore shown,  it  follows  as  a  "  logical  sequence  from  these  facts,"  and 
a  legal  deduction  from  the  law,  that  the  assessment  and  collection  of 
this  money  was  not  '^a  tort"  in  any  sense  whatever,  but  a  legitimate 
military  proceeding  for  a  lawful  purpose,  and  the  fund  should  be  ap- 
plied to  the  uses  for  which  it  was  intended. 

It  is  trae  the  superior  officers  of  Haynie  and  Sullivan  could  have  re- 
voked or  countermauded  their  orders,  but  this  was  not  done,  as  assumed 
in  the  reports  heretofore  made  on  this  claim.  In  the  absence  of  the  dis- 
approval of  the  action  of  these  inferior  officers  by  their  superiors  every 
presumption  arises  in  favor  of  their  ratification  of  all  that  was  done  in 
the  premises.  And  if  this  were  not  so,  if  these  presumptions  did  not 
arise,  the  record  furnishes  ample  testimony  to  satisfy  this  committee 
that  the  action  of  Colonel  Haynie  and  General  Sullivan  received  the 
affirmative  approval  of  General  Grant.  It  will  be  remembered  that  on 
the  23d  of  January,  1863,  he  directed  this  money  to  be  accounted  to  the 
Provost-Marshal  General,  and  we  find  a  letter  on  tile  in  thecase  of  Wil- 
lis N.  Arnold,  once  before  this  committee,  and  whose  bill  at  one  time 
was  considered  in  conjunction  with  the  present  bill  for  the  relief  of  Hi- 
ram Johnson  and  others.  This  letter  bears  date  "  Washington,  D.  C, 
June  26, 1866,"  and  was  written  by  General  Adam  Badeau,  then  on 
General  Grant's  staff.  It  was  at  a  period  much  nearer  the  time  these 
military  proceedings  were  had,  and  must  be  taken  as  a  correct  inter- 
pretation of  the  whole  proceeding  on  the  part  of  General  Grant  and  his 
subordinates.    It  is  in  reply  to  Willis  N.  Arnold,  who  had  called  on  him 
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for  aid  in  his  case,  which  was  before  Congress.     The  full  text  of  that 
letter  is  as  follows: 

In  reply  to  your  commuuicatioD  of  Jnno  11,  addressed  to  Lieutenant-Qeneral  Grant. 
and  reqneating  tbat  you,  as  a  loyal  citizen,  might  be  remunerated  for  losses  sustained 
by  you  at  the  burning  of  Henderson,  Tenn.,  General  Grant  directs  mo  to  inform  you 
that  an  aaseesment  was  made  by  General  Sullivan  by  bis  orders  upon  the  property 
of  disloyal  citizens  for  the  purpose  of  remunerating  the  suderers  at  Henderson,  and 
that  since  General  JSnllivan  has  been  mustered  out  of  the  service  he  has  informed 
General  Grant  that  a  certain  amount  of  such  assessment  remains  in  his  hands. 

General  Grant  advised  General  Sullivan  to  turn  over  the  said  sum  to  the  anthori 
tie«,  so  that  it  might  be  devoted  to  the  uses  for  which  it  was  collected. 

On  the  16th  of  Febraary,  1882,  General  Badeau  examined  this  letter 
and  indorsed  it  as  follows : 

The  above  letter  was  written  by  me  June  26,  1866,  together  with  the  interlinea 
tions,  while  I  was  serving  on  the  staff  of  Lientenant-General  Grant. 

This  not  only  negatives  the  assumption  that  the  assessment  and  col- 
lection of  money  by  Colonel  Haynie  and  General  Sullivan  for  the  pur- 
pose of  re-imbnrsing  loyal  citLsens  who  suffered  by  the  rebel  raid  on 
Henderson  was  disapproved  by  General  Grant,  but  it  clearly  shows 
that  Greneral  Grant  f^lly  approved  of  the  proceeding,  if  he  did  not,  in 
fact,  directly  authorize  it,  and  that  he  desired  the  money  to  ^'  be  devoted 
to  the  uses  for  which  it  was  collected.'^ 

And  this  view  of  the  matter  is  further  emphasized  by  the  fact  that  he 
approved  the  special  act  of  Congress,  passed  while  he  was  President,  to 
pay  Aldridge,  one  of  the  loyal  citizens  for  whose  benefit  this  assess- 
ment and  collection  was  made,  out  of  the  funds  thus  collected  and 
turned  into  the  Treasury.  The  undersigned  have  felt  it  their  duty  to 
detail  the  several  matters  of  fact  disclosed  in  the  official  and  unofficial 
testimony  before  them,  and  to  interpret  the  whole  case  in  the  light  of  a 
letter  from  General  Grant,  on  file  with  the  papers,  dated  February  20, 
1882. 

Among  other  things.  General  Grant  says  in  this  letter  bearing  on  the 
Henderson  raid — 

I  have  no  recollection  of  loyal  citizens  having  been  molested  at  that  time,  or  of 
having  ordered  collections  in  their  behalf,  bat  whatever  the  record  may  bo,  made  at 
the  time,  it  may  be  ti^en  as  the  exact  facts.  What  I  here  state  is  simply  from  rec- 
ollection. 

He  had  previously  stated  in  his  letter  that  he  had  <^no  records  or 
papers  relating  to  the  war"  in  his  possession. 

The  undersigned  therefore  find  that  the  record  clearly  establishes 
the  fact  that  loyal  citizens  were  molested  5  that  their  property  was  de- 
stroyed ;  that  its  value  was  adjudged  by  a  proper  military  commission ; 
that  assessments  were  made  on  disloyal  persons  to  re-imburse  this  loss ; 
that  the  money  was  collected;  that  it  was  turned  into  the  Treasury  to 
"  be  devoted  to  the  uses  for  which  it  was  collected  f  that  the  said  money 
is  now  in  the  Treasury,  less  the  amount  paid  to  Aldridge  and  Patterson, 
and  tbat  there  is  no  legal  or  equitable  right  in  any  one  of  the  claimants 
mentioned  in  this  bill  to  any  part  of  said  fund ;  but  that,  having  been 
properly  assessed  and  collected  for  a  specific  purpose,  it  should  be  de- 
voted to  that  use  or  held  in  the  Treasury  as  an  indemnity  to  the  United 
States. 

Although  the  national  authority  exercised  the  right  of  reprisal  in  but 
few  instances  during  the  late  war,  yet  where,  as  in  this  case,  the  right 
was  enforced,  and  the  Government  through  its  "  officers  of  high  rank  " 
elected  to  ratify  and  carry  out  the  proceeding,  there  is  no  reason  why 
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thosci  for  whose  benefit  it  whs  inteoded  should  now  be  deprived  of  the 
i  lid  enmity  dne  them  under  the  notion  had  in  their  behalf. 

The  undersigned  specially  call  attentiou  to  the  fact  that  the  hill  as 
reported  by  the  majority  does  not  deduct  the  amount  jiaid  to  Aldridge 
and  Patterson  of  over  (7,000,  and  if  the  bill  passes  it  will  be  that 
much  loss  to  the  Treasury ;  but  in  our  opinion  the  bill  should  not  pass 
for  any  amount. 

Upon  these  grounds  of  objection  the  miDOrity  reoommend  that  the 
bill  do  not  pass. 

O.  B.  Thomas. 
W.  H.  Oebt. 


61st  Congress,  I  HOUSE  OF  REPKESENTATIVES.       i  Report 
Ist  Session.      )  (  No.  15. 


CHIPPEWA  DTOIANS,  LAKE  SUPERIOR. 


January  21^  1890. — Becommltted  to  the  Committee  on  Indian  Affairs  and  ordered  to 

be  printed. 


Mr.  Perkins,  firom  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  H.  Res.  79.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  a  letter  firom 
the  Acting  Secretary  of  the  Treasury,  transmitting  with  accompanying 
papers  a  "  Letter  from  the  Secretary  of  the  Interior  relative  to  air  im- 
mediate appropriation  for  the  relief  of  the  Chippewa  Indians  of  Lake 
Saperior,"  copies  of  which,  together  with  other  communications  bearing 
upon  the  same  subject,  are  herewith  submitted  as  follows  : 

Trbasurt  Departmknt,  January  10,  1890. 

Sir:  I  have  the  honor  to  inclose  herewith,  for  the  oousideration  of  Congress,  copy 
of  a  communication  from  the  Secretary  of  the  Interior  of  the  9th  instant,  and  ac- 
oompanying  papers,  in  relation  to  an  appropriation  ol  i>75,000  for  the  immediate  re- 
lief of  the  ^ippewa'Indians  of  Lake  Superior. 
Respectfully  yours, 

Geo.  S.  Batcheller, 

Acting  Secretary, 
The  Speaker  ov  the  House  of  REPRESENTAnvES. 


Department  ov  the  Interior, 

Waehingionf  January  9,  1890. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  communication  received  from  the 
Commissioner  of  Indian  Affairs,  dated  the  9th  instant,  in  which  he  incloses  for  the 
action  of  the  Congress  a  form  of  a  Joint  resolution  providing  an  appropriation  in  the 
anm  of  $75,000  for  the  immediate  relief  of  the  Chippewas  of  Lake  Superior,  located 
at  the  La  Pointe  Agency,  in  Wisconsin. 

The  recommendation  of  the  Commissioner  meets  the  approval  of  this  Department, 
and  would  respectfuUy  request  that  the  sahject  may  receive  the  favorahle  action  of 
the  Congress. 

I  have  the  honor  to  he,  yery  respectfully, 

Geo.  Chandler, 

Acting  Secretary. 
The  Segrbtart  ov  the  Treasury. 


Department  ov  the  Interior, 

Office  of  Indian  Affairs, 

Waehingtonj  January  9,  1890. 

Sir:  I  have  the  honor  to  submit  herewith  a  comtpnnication  from  M.  A.  Leahy,  In- 
dian agent  at  La  Pointe  Agency,  Wis.,  dated  the  4l.h  instant,  submitting  estirnatea  of 
appropriations  required  for  subsisting  and  clothing  the  Chippewas  of  Lake  Superior 
wr  the  remainder  of  the  current  fiscal  year. 
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Owing  to  tlii^  fiictr  tlint  nil  tiinbi>r  Hnlen  hnve  been  suapenilod  at  the  suiil  agenoy, 
these  Indiana  u^  left  without  tlie  means  of  sup|>ort.  Heretofore  tiiey  have  supportM 
themselves  by  oontraeting  for  culling  uuil  Belting  the  tinilier  aa  the  several  reserva- 
tions, hut  owinjE  to  the  irregularities  of  last  yenr.  in  the  cntting  or  contraeting  for 
•  cutting,  no  contracts  wsm  authorized  to  be  luade  thiH  wint«r.  They  have  no  other 
means  to  support  themselves.  During  the  winter  of  18HT-'8i4  the  Imliaus  of  the  La 
Pointe  Ageney  reoeived  t42H,IXXI  for  liiuber  cut  upou  their  reaervatious,  and  dnring 
the  winter  of  IBSS-'BU,  $l4a,000. 

In  the  opinion  of  this  ofUce,  an  appropriation  of  77r>,000  will  be  niifBcienl  to  relieve 
their  neoesBities  and  keep  them  from  Hufiering,  aud  with  thiH  etxl  in  vinw,  I  recom- 
niend  that  the  CnngrtHs  be  rcfjuestcd  lo  providu  an  appropriation  in  the  som  named, 
by  Joint  resolution,  with  the  proviso  that  authority  be  granted  tonx|M>nil  ».iid  Hiiro  in 
the  discretion  of  the  Department,  cither  in  open  market  or  by  contract,  and  with  a 
further  proviso  that  the  said  sum  hIioII  Iwrc-iinhnmcd  to  theUnitoil  States  unt  of  any 
fatnre  recp.iplfl  froni  sale  cif  land  or  of  timber  cnt  niwn  their  reserviitioufl. 

I  ineloae  herewith  a  ilmnght  of  the  proposed  joint  reoolntiou,  together  with  copiea 
of  tbeeatimat«B  snlnuitted  by  Agent  IJeahy. 
Very  respectful  lly, 

T.  J.  Morgan, 

The  Sbcbbtabt  of  thr  IinsRiOR. 


Unitkd  States  Indian  Servigb, 
La  FoinU  Agency,  Athland,  fTi*.,  January  4,*1S90. 

Sir:  In  reply  to  Department  letter  "F"  of  the  Tith  ultimo,  I  have  the  honor  to 
transmit  herewith  estimates  for  the  Hutmistenco  and  clothing  of  the  Chippewa  Indiano 
of  Lake  Superior  for  the  remainder  of  the  fiscal  year  ending  June  30,  1390. 

The  estimate  for  rations  is  made  from  the  tith  of  January  to  the  30th  of  June,  in- 
clnsive,  one  hnndred  and  Hevcnty-fonr  days,  and  the  prices  attached  are  the  lowest  I 
have  been  able  to  secure  for  gooils  delivered  on  the  several  reeervations. 

The  rations  ore  oHtiniated  for  all  the  hands  of  the  agency  except  the  Bois  Forte 
and  the  Grand  Portage  Indians,  which  are  already  partly  sapplie)!. 

lilaukets  are  estimated  for  all  the  Indians  of  the  agenoy,  less  two  hundred  and 
fifty  alreody  provided  for  the  Bois  Kortes. 

I  also  submit  an  estimate  for  thirty  days'  rations  for  the  Bed  Cliff,  Bad  River,  Lac 
Court  Orielles,  and  Fond  dn  Lac  Indians,  nnniberiug  three  thousand  one  hundred  and 
eighty-eight  persons. 

The  immediate  wants  of  the  other  bands  of  this  agency  are  supplied. 

The  thirty  days'  rations  referred  to  should  bo  provided  at  once,  as  many  of  these 
Indians  are  in  a  starving  condition,  especially  the  women  and  children,  the  aged  and 
Otherwise  feeble. 

There  is  a  pressing  need  of  the  blankets  and  clothing  to  pmtoct  them  from  the 
rigors  of  the  severe  winter  weather  which  is  already  upon  them,  and  they  should  be 
provided  wiUi  as  little  delay  as  practicable. 
Very  lespectfolly, 

Hon.  T.  J.  MoROAK, 

Committioiuir  of  tttdUut  AScArt, 

WatUtt^Vm,  D.  a 

Beg  leave  to  report  that  they  have  had  the  same  nhder  consideration 
and  report  the  fotlowiog  joint  resolutiou  and  reconnaeod  its  passage: 


Whereas  it  has  been  the  practice  of  the  Cliipjicwiv  Indians  of  the  La  Pointo 
Agency,  for  a  namber  of  years,  to  contract  foiciitling  and  selling  timber  on  their 
reservation  to  provide  food  and  other  iieoenHarip»  ()f  lifii;  and 

Whereas  perm i anion  to  do  so  has  been  denied  them  by  the  Interior  Department 
dnring  the  present  winter,  until  )imper  legislation  con  be  had  on  the  snbject ;  and 

Whereas  the  fajlnru  to  contract  for  ciittiug  timber  has  already  resnlted  in  auffer- 
ingj  and  some  means  must  be  provided  for  immediate  lelief:  Therefore  be  it 
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Ee9olved  hy  the  Senate  and  House  of  Bepresentaiives  of  the  Umted  States  ofAmeiica  in 
Congress  assembled.  That  the  snm  of  $75,000  bo,  and  hereby  in,  appropriated  out  of 
aDv  moneys  in  the  Treasury  not  otherwise  appropriated,  to  be  immediately  avail- 
sblo,  for  the  purpose  of  pnrchasinf^  food  and  clothing  for  the  Indians  of  the  La  Polnte 
Agency,  and  that  in  expending  said  money  the  Secretary  of  the  Interior  isanthorized, 
to  maJLe  the  purchases,  in  his  discretion,  either  under  contract  or  in  open  market: 
Provided,  howeter.  That  the  amount  hereby  appropriated  shall  be  ro-imbursed  to  the 
United  States  out  of  the  moneys  hereafter  resilized  from  the  sale  of  laud,  or  timber, 
of  snoh  of  the  bands  of  Indians  as  have  received  the  benefit  of  this  appropriation. 


51st  Conoress,  )    HOUSE  OF  REPRESENTATIVES.      |  Report 
1st  Sessiwt.      S  \  ^^'  1C« 


OBSTRUCTIONS     IN    THE      MISSOURI      AND      COLUMBIA 

RIVERS. 


January  22,  1390. — Ordered  to  be  printed. 


Mr.  Obobyenob,  from  the  Committee  on  Rivers  and  Harbors  submitted 

the  following 

REPORT: 

[To  accompany  8.  Res.  37.] 

The  Committee  on  Rivers  and  Harbors,  to  whom  was  referred  Sen- 
ate J(4nt  Resolution  No.  37,  has  had  the  same  under  consideration,  and 
hereby  report  it  back,  with  an  amendment,  in  the  nature  of  a  substitute. 

The  failure  of  the  river  and  harbor  appropriation  bill  for  1889-'90 
has  lefb  these  two  important  rivers  in  such  condition,  by  reason  of  the 
presence  of  snags  and  other  obstructions,  as  to  greatly  imperil  naviga- 
tion in  the  one,  the  Columbia,  and  to  cause  a  suspension  of  navigation 
in  the  Missouri  River  between  the  city  of  St.  Joseph- and  the  mouth  of 
the  river,  a  line  of  steam-boats  being  constructed  at  Kansas  City 
especially  for  this  trade — the  Missouri  River  trade — ftnding  it  impossi- 
ble to  secure  insurance  upon  boats  or  cargoes  by  reason  of  the  presence 
of  unusual  numbers  of  snags  and  other  obstructions.  The  operation  of 
snag-boats  upon  Western  waters  is  of  such  character  as  to  render  it  im- 
X>ossible  to  always  ascertain  the  amounts  of  appropriation  necessary  to 
continue  the  work  during  the  season,  owing  to  the  fact  that  in  some 
years  a  much  larger  amount,  and  much  more  dangerous  character,  of 
obstructions  are  moved  and  deposited  in  the  river.  It  is  believed  that, 
as  a  general  thing,  the  expense  of  the  snag-boat  service  on  the  Western 
waters  should  be  made  a  permanent  charge  upon  the  contingent  fund 
of  the  War  Department,  to  the  end  that  there  should  never,  by  reason 
of  the  failure  of  the  river  and  harbor  bill,  be  a  time  when  the  snag- 
boat  service  be  inoperative  by  reason  of  the  want  of  an  appropriation, 
Bat  in  the  present  case  your  committee  is  of  the  opinion  that  a  special 
appropriation  is  fully  justified  by  the  special  exigencies  which  exist  in 
these  two  rivers,  and 

Therefore  your  committee  recommend  that  the  joint  resolution  be 
amended  as  provided  for  in  this  report,  and  so  amended  be  passed. 


Strike  oat  aU  after  the  word  ''  whereas"  of  the  original  resolution,  and  insert 
*' The  amounts  appropriated  hy  Congress  in  the  act  of  1888  for  the  improvement 
of  rivers  and  harliors  for  the  removal  of  snags  and  other  obstrnctions  from  the  Mis- 
soari  River  and  the  Colnmbia  River,  to  be  expended  under  the  control  of  the  Mis- 
souri River  Commission  and  of  the  Chief  of  Engineers  of  the  War  Bepartment,  have 
been  in  each  case  exhausted,  and  there  being  no  funds  remaining  available  for  the 
purposes  aforesaid,  and 
'^  Whereas  it  is  important  to  the  navigation  of  said  rivers  that  certain  snags  and 
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nbittrticlinnH  If  rnmnvoil  at  once,  to  tho  end  tliftt  navigation  ma.v  not  be  Hiinpoodeil 
liy  rooBoii  ofHaid  obHtriictiouii :  Tli«ref«re, 

•^  RmolttA  bg  the  Smatt  and  Haute' of  Iteprtuntattvti  of  the  Dniied  Staff  of  Jmerioa 
in  Covoreu  anembled.  That  lliu  siiiii  of  sevonty-tivu  thousand  duUars,  or  so  ranch 
llii'renf  ae  may  lie  necasBary,  is  horeby  appropriated  ont  of  any  money  in  the  Treas- 
■try  not  otherwise  approjiriated,  which  aball  be  expended  under  the  supervision  and 
ilinction  of  tbe  Missouri  Rivur  Commissiou,  in  the  removal  of  sna)^  and  other  ob- 
strnctions  to  the  navigation  of  said  river  boCween  Saint  Joseph,  Missouri,  and  the 
mouth  of  said  river  ;  and  the  like  sum  of  seventy  .five  thousand  dollars  is  hereby  ap- 
propriate, out  of  any  money  in  the  TreasDry  not  otherwise  appropriated,  to  be  ax- 
peudod  under  the  sniiervision  and  direction  of  the  Secretary  nf  War,  in  the  removal 
of  snags  and  other  nbgtrnctinuH  to  the  navisation  of  the  Colombia  River  in  Oregon, 
s.'kid  work  to  be  cominunoed  aa  soon  an  tho  rivers  aforesaid  and  their  fb^edom  from  ioe 
will  permit,  and  to  be  conlinaeil  qntil  completed,  and  said  snm  of  one  hnndred  and 
(irty  tbonaand  dollars  is  hereby  made  immediately  available  for  tbe  parpoaee  afore- 


51st  Congress,  )  HOUSE  OF  REPEESBNTATIVBS. 

1st  Session,      ) 


I 


Report 
No.  17. 


ISSUE  OF  NOTES  TO  NATIONAL  BANKING  ASSOCIATIONS. 


January  S3,  1890. — Recommitted  to  the  Committee  on  Banking  and  Curroncy  and 

ordered  to  be  printed. 


Mr.  DoRSEY,  from  the  Committee  on  Banking  and  Currency,  submitted 

the  following 

REPORT: 

[To  accompany  sabstitnte  for  H.  R.  537.] 

The  Committee  on  Banking  and  Corrency,  to  whom  was  referred  the 
bill  (H.  E.  537)  to  provide  for  the  issue  of  circulating  notes  to  national 
banking  associations,  report  the  following  substitute  therefor,  and 
respectfully  recommend  the  pasfoge  thereof: 

A  SUBSTITUTE  for  bill  No.  537— To  provide  for  the  issne  of  cirotdatioK  notes  to  national  banking 

associatioDO. 

Be  it  enacted  hff  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled :  That  upon  any  deposit  already  or  hereafter  made 
of  any  United  States  bonds  bearing  interest  in  the  manner  re(|nircd  by  law,  any 
national  banking  association  making  the  same  shall  be  entitled  to  receive  from  the 
ComptroUer  of  the  Cnrrency  circnlnting  notes  of  different  denominations,  in  blank, 
registered  and  countersigned  as  provided  by  law,  not  exceeding  in  the  whole  amount 
the  par  value  of  the  bonds  deposited :  Promdedy  That  at  no  time  shall  the  total 
amount  of  such  notes  issued  to  any  such  association  exceed  the  amount  at  such  time 
actually  paid  in  of  its  capital  stock.  And  that  all  laws  and  parts  of  laws  inconsist- 
ent with  the  provisions  of  this  act  be,  and  the  same  are  hereby,  repealed. 


BIST  Congress,  \  HOUSE  OF  KEPRESENTATIVES.       (  Kbi'ort 
l8tSessio7i.      i  \  No.  18. 


SCHOOL  AND  DNIVER81TT  LANDS  IN  ARIZONA. 


January  'J3,  1890.— Becomniitted  to  the  Cummittoe  od  the  TanitoriM  aud  ordun.-d 


Mr.  DOBSBY,  from  the  Committeo  on  the  Territories,  sabmitted  the 
following 

REPORT: 

[To  aooompan;  bill  H.  B.  3380.] 

The  Committee  ou  the  Territories  having  considered  thu  bill  (  Q.  B. 
3369),  "  To  aathorize  the  leasing  of  school  and  anivoraity  lands  in  the 
Territory  of  Arisona,  and  for  otbcr  purposes,"  roapectfdlly  recommend 
the  passage  of  the  same. 


51st  Congress,  )  UOUSB  OF  REPRESENTATIVES,      i 
1st  Session,     i  ( 


Report 
No.  19. 


OHAELBS  B.  SMITH  vs.  JAMES  M.  JACKSON. 


Januabt  23,  1890. — Beoommitted  to  the  Committee  on  Elections  and  ordered  to  be 

printed. 


Mr.  DAiiZSLL,  firom  the  Oommittee  on  Elections,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  Elections,  having  had  under  consideration  the  con- 
tested-election case  of  Charles  B.  Smith,  contestant,  against  James  M. 
Jackson,  contestee.  from  the  fourth  district  of  West  Virginia,  sibmit 
the  following  report: 

At  an  election  held  on  the  6th  day  of  November,  1888,  James  M.  Jack- 
son and  Charles  B.  Smith  were  the  Democratic  and  Republican  candi- 
dates, respectively,  for  election  as  Representative  to  the  Fifty-first  Con- 
gress from  the  Fourth  Congressional  district  of  West  Virginia,  The 
former  obtained  the  governor's  certificate  and  now  holds  the  seat.  His 
right  to  either  is  contested  by  Smith,  who  claims  that  he  was  entitled 
to  the  certificate  in  the  first  instance,  and  according  to  the  votes  legally 
cast  is  now  entitled  to  the  seat. 

The  issue  to  be  determined  by  the  committee  involves  both  these 
claims. 

Was  the  contestant  elected  upon  the  face  of  the  returns  Y 

it  would  seem  that  the  contestee  originally  conceded  that  he  was. 
Contemporaneously  with  the  issue  by  the  governor  of  a  certificate  of 
election  to  the  contestee  he  made  public  a  proclamation  or  declaration 
not  called  for  by  any  provision  of  law,  the  purpose  of  which  evidently 
was  to  justify  his  action  in  issuing  the  certificate.    (See  Record,  p.  8G6.) 

In  this  proclamation  the  governor  says : 

J.  M.  Jackson,  who  was  a  candidate  for  Representative  in  Congress  for  the  Fourth 
Congressional  district,  alleges  that  at  two  polling  places  at  least,  in  Putnam  County, 
the  election  was  held  at  other  and  different  places  than  those  prescribed  by  law,  and 
that  motions  were  made  before  said  commissioners  to  exclude  these  polls  from  the 
count,  which  the  commissioners  refused  to  do,  and  that  the  majority  of  171  voteH  in 
said  county  in  favor  of  C.  B.  Smith  for  said  office  is  made  up  in  part  by  the  returus 
from  said  two  polling  places.  It  is  insisted  by  said  .Jackson  that  under  our  statutes 
it  is  in  the  power  of  the  governor  to  go  behind  the  returns  and  inquire  into  the  pro- 
oeedines  of  the  county  commissioners.  On  the  contrary  it  is  insisted  by  said  Smith, 
througn  his  counsel,  that  *'the  intention  of  the  legislature  was  to  withdraw  from  the 
governor  aU  power  over  the  election  returns  whatsoever,  except  the  certifying  of 
what  appearea  in  the  office  of  the  executive  department  of  the  State/' 

The  governor's  decision  was  that  he  could  not  go  behind  the  returns; 
but  it  is  very  clear,  from  his  statement,  that  prior  to  the  issue  of  any 
oectiflcate,  the  contestee  was  of  opinion,  upon  the  face  of  the  returns, 
that  the  certificate  must  be  issued  to  the  cont^estant. 

The  subsequent  action  of  the  contestee  is  consistent  with  and  in 
affirmance  of  his  original  concession. 


'••osJtAiJjn-msm 
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The  coDtestaDt  iu  liis  DOtice  of  eoiiiest  (Eeeord,  p.  22)  offered  to 
rest  his  claim  to  office  on  the  face  of  the  returns.  The  issue  thus  tend- 
ered the  contestee  declined,  adhering  evidently  to  his  original  opinion 
that,  tested  by  that  standard,  he  had  no  title  to  the  seat  he  now  holds. 

It  is  very  plain  to  the  committee  that  the  contestant  was  elected  upon 
the  face  of  the  returns  and  entitled  to  the  certificate  from  the  gov- 
ernor. 

Under  the  laws  of  West  Virginia  (Cod6,  sec.  22,  ch.  3)  it  is  made  the 
duty  of  the  commissioners  of  the  county  courts  in  each  Congressional 
district,  to  transmit-to  the  governor  a  certificate  of  the  result  of  the  elec- 
tion within  their  respective  counties,  ^'  and  in  the  said  certificate  shall 
be  set  forth,  according  to  the  truth,  the  lull  name  of  every  person  voted 
for,  and  in  words  at  length  the  number  of  votes  he  received  for  any 
office." 

The  Fourth  Congressional  district  is  constituted  of  twelve  counties, 
and  the  aggregate  vote  ai)i>earing  from  the  certificates  therefrom  trans- 
mitted to  the  governor  in  accordance  with  law  was,  as  contestant 
claims — 

Votci.  • 

For  JaoksoD 19,8'^ 

For  Smith U»,y37 

Showing  a  plurality  for  Smith  of  12  votes     Accortling  to  this  state- 
ment Smith,  and  not  Jackson,  was  entitled  to  the  governor's  certificate 
of  election. 
But  the  count  as  made  by  the  governor  was — 

Votes, 

For  Jackson 19,837 

For  Smith 19,834 

Showing  a  plurality  for  Jackson  of  3  votes. 

The  differences  between  the  county  returns  and  the  governor's 
count  are  confined  to  three  counties,  viz:  Ritchie,  Calhoun,  and  Pleas- 
ants. 

The  commissioners  of  Eitchie  County  sent  two  certificates.  One, 
dated  November  13,  shows — 

Votes. 

For  Smith 1,972 

For  Jackson 1,405 

The  second,  dated  November  14^  shows — 

VoteB. 

For  Smith 1,973 

For  Jackson 1,403 

The  second  certificate  correctly  represented  the  result  of  a  recount  of 
the  votes,  made  at  the  instance  of  the  contestee.  The  governor  ac- 
cepted the  first  and  rejected  the  second  certificate,  and  thus  took  away 
from  Smith  one  vote  and  added  to  Jackson  two  votes. 

The  law  of  West  Virginia  with  respect  to  a  count  and  recount  of  re- 
turns is  as  follows  (Code,  sec.  21,  ch.  3): 

The  commissioners  of  the  coanty  coart  shall  convene  in  special  session  at  the 
court-house  on  the  fifth  day  (Sundays  excepted)  after  every  election  hold  in  their 
county,  or  in  any  district  thereof,  and  the  officers  in  whose  custody  the  ballots,  poU- 
books,  and  certincates  have  been  placed  shall  lay  the  same  before  them  for  examina- 
tion. They  may,  if  deemed  necessary,  re(iuire  the  attendance  of  any  of  the  commis- 
sioners or  canvassers,  or  other  officers  or  persons  present  at  the  election,  to  answer 
questions  under  oath  respecting  the  same,  and  may  make  such  other  orders  as  shall 
seem  proper  to  procure  correct  i-etums  and  ascertain  the  true  result  of  the  said  elec- 
tion in  their  county.  They  may  a<youm  from  time  to  time,  and  when  a  majority  of 
the  commiasioiiera  is  not  present  their  meeting  shall  stand  adjourned  till  the  next 
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day,  and  so  firom  day  to  day  till  a  qnomm  be  present.  Tbey  sball,  upon  tbe  demand 
of  any  candidate  voted  for  at  snob  election,  open  and  examine  any  one  or  more  of  tbe 
fMMkled  packages  of  ballots  and  recount  tbe  same,  but  in  Hucb  case  tbey  sball  seal  up 
tbe  same  again,  etc. 

It  seems  from  the  8ecoud  certificate  from  Eitcbie  County  that  the 
contestee  was  diHsatisfied  with  the  first  count  there  made,  and  de- 
manded, as  he  had  a  right  to  do,  a  recount.  This  certificate,  so  far  as 
material,  the  law  just  quoted  shows  as  follows : 

Tbe  commissioners  of  tbe  county  court  of  Ritcbie  Connty,  West  Virginia,  baving 
carefully  and  impartially  examined  tbe  returns  of  tbe  election  beld  in  said  county  in 
eacb  district  tbereof  on  tbe  6tb  day  of  November,  1888,  upon  a  recount  of  tbe  bal- 
lots on  tbe  demand  of  J.  M.  Jackson,  candidate  voted  for  at  said  election  for  tbe  office 
of  Representative  in  tbe  Congress  of  tbe  United  States,  do  bereby  certify  tbat  in  said 
conntv  for  tbe  office  of  Representative  in  tbe  Congress  of  tbe  United  States  for  tbe 
Fourth  Congressional  district  of  West  Virginia — 

Charles  B.  Smitb,  of  Wood  County,  received  nineteen  hundred  and  seventy- three 
(1,S>7*3)  votes. 

J.  M.  Jackson,  of  Wood  County,  received  fourteen  hundred  and  three  (1,403)  votes. 

O.  W.  Smitb  received  one  vote. 

Judge  Jackson  received  one  vote. 

In  witness  whereof  we,  tbe  said  commissioners,  have  hereto  signed  our  names  this 
14tb  day  of  November,  A.  D.  1688,  <&c. 

This  certificate  the  governor  ignored  altogether,  and  the  contestee 
now  seeks  to  justify  his  action  by  saying  that  upon  the  making  of  the 
original  certificate  the  county  court  was  functus  officio,  powerless  even 
to  correct  an  error;  and  that  a  recount  can  be  had  only  when  the  de- 
mand therefor  is  made  prior  to  the  issue  of  a  certificate.  This  conten- 
tion is  directly  in  the  teeth  of  the  contestee's  own  action  in  demanding 
the  recount,  and  is  not  in  the  judgment  of  your  committee  tenable  on 
any  ground. 

The  manifest  purpose  of  the  law  in  providing  for  a  recount  is  that  er- 
rors may  be  corrected.  There  can  be  no  recount  until  there  has  been 
a  perfected  count.  Whether  a  recount  shall  be  necessary  can  not  be 
determined  till  the  first  count  is  finished.  No  provision  is  made  in  the 
law  as  to  the  time  when  the  recount  must  be  demanded.  There  is  no 
statute  of  limitations  on  the  subject.  To  hold  that  a  recount  must  be 
demanded  on  the  day  of  the  original  count  leads  to  the  manifest  ab- 
surdity, of  requiring  the  candidate  to  be  present, in  person  or  by  proxy, 
in  as  many  different  places  as  there  are  county  courts  in  his  district  at 
one  and  the  same  time.  In  the  district  in  question  there  are  twelve 
counties. 

If  the  recount  was  lawful,  as  undoubtedly  it  was,  so  then  was  the 
certificate  of  its  result,  and  the  governor  exceeded  his  powers  in  ac- 
cepting the  first  and  ignoring  the  second  certificate  from  Ritchie 
County. 

He  committed  a  similar  error  with  respect  to  Calhoun  County. 

The  commissioners  of  that  county  also  returned  two  certificates. 
The  first,  dated  November  12, 1888,  showed  for  Jackson  919  votes,  for 
Smith,  630.  The  second,  made  to  correct  a  clerical  error,  showed  the 
same  number  of  votes  for  Jackson,  but  G32  votes  for  Smith  instead  of 
630,  and  is  as  follows : 

(Record,  p.  857.)  At  a  regular  session  of  tbe  county  court  of  Calboun  County, 
behl  at  tbe  Court  House  of  said  county  on  Monday,  tbe  7tb  day  of  January,  1889,  on 
motion  of  A.  J.  Barr,  it  is  ordered  by  tbis  court  tbat  tbe  returns  of  tbe  election  beld 
in  tbis  county  on  tbe  6tb  day  of  November,  1888,  as  certified  by  tbe  county  court, 
lield  on  tbe  I2tb  day  of  November,  1888,  be  corrected,  it  appearing  to  tbe  court  tbat 
tbere  is  a  clerical  error  in  tbe  returns  as  certified,  to  wit :  Tbat  tbe  record  of  tbe  re- 
sult of  said  election  for  a  Representative  in  tbe  Congress  of  the  United  States  sbows 
tbat  Charles  B.  Smith  received  six  hundred  and  thirty  votes,  which  should  have 
been  C.  B.  Smith  received  six  hundred  and  thirty-two  votes. 
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It  is  therefore  ordered  by  this  court  that  the  record  of  this  oount  be  corrected,  so  as 
to  show  that  C.  B.  Smith  received  six  hundred  and  thirty-two  votes,  as  shown  on 
the  face  of  the  returns  of  said  election,  and  that  a  copy  of  this  order  be  certified  to 
the  governor  of  this  State,  and  to  C.  B.  Smith,  at  Parkersbnrg,  W.  Va. 

The  Governor  ignored  this  second  certificate  and  thus  deprived 
Smith  of  two  votes.  He  assigned  no  reason  for  his  action,  bat  coansei 
for  coutestee  now  seek  to  justify  it  on  the  grounds  hereinbefore  stated 
— that  upon  the  making  of  the  first  certificate  the  county  court  was 
functus  officio^  and  had  no  power  to  correct  an 'error,  however  plain  and 
palpable,  after  the  certificate  had  been  issued. 

It  has  l>een  held  that  where  the  judges  of  election  discover  a  mistake 
upon  a  recount  of  the  ballots,  their  supplemental  return  is  entitled  to 
be  received  (Archer  ».  Allen,  Thirty-fourth  Congress);  and  that  errors, 
whether  fraudulent  or  accidental,  may  be  corrected  at  any  time,  even 
after  certificate  of  election  issued  by  the  governor.  (Butler  v.  Lahman, 
Thirty-seventh  Congress;  Morton  r.  Daily,  Thirty-seventh  Congress.) 

It  is  believed  that  there  is  inherent  in  everybody  charged  with  the 
ascertainment  of  the  popular  will,  whether  its  functions  l^  judicial  or 
ministerial,  the  power  to  correct  an  error  when  discovered  and  to  make 
its  conclusions  express  the  true  will  of  the  people  as  disclosed  by  their 
suffrages.  And  it  is  especially  to  be  noted  that  there  is  no  suggestion 
from  any  quarter  that  the  certificates  from  Eitchie  and  Calhoun  Coun- 
ties, ignored  by  the  governor,  did  not  accurately  show  the  exact  num- 
ber of  v6tes  legally  cast  for  the  respective  candidates,  while  on  the  con- 
trary it  expressly  appears  that  they  did  so  show. 

Biit  the  technicalities  which  unfortunately  prevailed  in  the  mind  of  the 
governor  to  defeat  in  part  the  true  will  of  the  voters  in  Ritchie  and  Cal- 
houn Counties  would  not  have  affected  the  result  had  he  stopped  there, 
and  they  dwindle  into  insignificance  when  compared  with  the  results  of 
the  strange  mental  process  by  which  the  returns  from  Pleasants  County 
were  perverted. 

According  to  the  returns  from  that  county,  Smith  had  received  697 
votes  and  Jackson  802  votes.  These  802  votes  the -governor  raised  to 
812  by  a  most  extraordinary  feat  of  political  legerdemain.  We  quote 
from  his  unauthorized  proclamation  or  declaration  to  which  we  have 
heretofore  referred,  as  follows . 

The  commissioDers  of  Pleasants  County  certify  as  to  J.  M.  Jackson's  vote  as  follows: 
''J.  M.  Jackson  received  eight  hundred  and  tvoe  votes/'  The  words  and  letters  are 
too  plain  for  any  mistake.  For  the  reasons  heretofore  given  there  is  no  authority  to 
go  behind  the  returns.  The  vote  certified  must  be  counted  if  enough  appears  to  as- 
certain the  meaning.  In  an  action  upon  a  note  it  was  held :  ''There  was  no  error  in 
admitting  the  note  sued  on  in  evidence,  because  the  amount  thereof  is  written  four 
hund        and  two  and  50-100  dollars."    {Glenn  vs.  Porter,  72  Ind.,  p.  525.) 

So  it  has  been  held  that  the  abbreviation  in  a  declaration,  ''  Damages  one  thaus 
dollars"  is  not  error.     (1  W.  L.  J.,  Mich.,  395.) 

If  enough  appear  to  make  the  retarn  intelligible  it  should  be  made  so. 

This  can  not  be  done  without  striking  out  one  letter  and  inserting  another,  or  by 
supplying  the  si^emingly  omitted  letters.  Acting  upon  the  face  of  the  paper  the  lat- 
ter appears  more  in  consonance  with  adjudged  cases.  The  least  number  would  give 
to  said  Jackson  eight  hundred  and  twelve  votes.     It  will  be  so  entered. 

Thus  the  governor.  It  is  diflBcult  to  treat  this  matter  seriously.  It 
seems  like  a  tarce  to  argue  about  it.  It  is  hard  to  believe  that  any 
mature  man,  of  ordinary  intellect,  and  even  to  an  extent  honest,  when 
dealing  with  the  sacred  right  of  sufi'rage  could  cheat  himself  into  a 
justification  of  such  conduct,  much  less  expect  to  cheat  anybody  else. 
The  very  fact  that  the  governor  issued  to  the  public  his  extraordinary 
proclamation  explaining  his  reasons  for  granting  to  the  coutestee  the 
certificate  which  plainly  belonged  to  the  contestant  is  a  confession  of 
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gailt.  The  puerile  reference  to  law  cases,  one  bearing  on  the  construc- 
tion of  a  promissory  note,  the  other  on  a  declaration,  neither  of  them 
having  the  remotest  possible  analogy  to  the  question  in  hand  shows 
the  straits  to  which  the  consciously  guilty  party  was  driven.  The  gov- 
ernor knew— could  not  help  knowing— even  if  a  poor  penman  omitt^  to 
close  his  o  so  that  the  word  looked  like  t-w-e,  instead  of  t- w-o,  that  theword 
intended  was  two.  Upon  general  principles  he  was  bound  to  presume 
that  the  three  letters  expressed  the  whole  word,  but  he  was  especially 
bound  to  so  assume  in  this  case,  because  the  law,  of  which  he  pretended 
to  be  so  tender,  required  that  "  the  certificate  shall  set  forth,  according 
to  the  txuth,  the  full  name  of  every  person  voted  for,  and  in  words  at 
length  the  number  of  votes  he  received  for  any  office,^ 

The  law,  therefore,  told  him  that  the  word  about  which  he  pretended 
to  doubt  was  not  an  a^breviottion  but  a  number  written  in  words  at 
length.  He  gratuitously  assumed  the  violation  of  this  law  by  the  county 
court  making  the  certificate,  as  well  as  did  violence  to  the  commonest 
kind  of  common  sense  when  he  tortured  these  three  letters  into  the  word 
"  twelve.'' 

He  knew  furthermore  that  ^<  twe"  is  not  now,  never  was,  and  probably 
never  will  be  amongst  sane  men  an  abbreviation  of  twelve,  or  of  twenty, 
or  of  any  number  known  to  an  American.  And  he  knew  again  that 
the  letters  were  intended  to  express  a  number,  and  that  there  is  no  num- 
ber known  to  the  English  language  written  with  three  letters,  the  first 
of  which  is  **t''  and  the  second  '*  w''  except  the  single  number  two. 

But  even  if  it  were  conceded  that  there  could  possibly  have  been  a 
doubt  as  to  what  the  word  meant,  then  it  was  a  patent  ambiguity,  which 
any  law  student  could  have  told  the  governor  it  was  his  duty  to  ex- 
plain by  evidence.  This  he  was  bound  to  do,  and  could  very  readily 
have  done,  as  will  clearly  appear  hereafter.  Had  it  been  impossible  for 
him  to  do  so,  the  only  legal  alternative  remaining  was  to  strike  out  the 
word  altogether  as  insensible,  and  read  the  return  800. 

Neither  process  would  have  given  the  certificate  to  the  contestee. 
The  governor  therefore  guessed  enough  to  give  to  that  gentleman 
three  of  a  minority. 

The  true  vote  in  Pleasants  Oounty  for  Jackson  was  802,  and  not  812. 
Nobody  now  claims,  nor  did  anybody  ever  claim,  that  it  was  in  fact 
anydiing  else. 

Counsel  for  contestee,  however,  without  attempting  to  defend  a  trick 
indefensible,  ingeniously  argued  before  the  committee  that  the  governor 
had  no  legal  standard  by  which  to  explain  the  so-called  doubtful  word, 
and  that  no  competent  legal  evidence  has  been  produced  by  the  con- 
testant^ to  show  that  the  true  vote  in  Pleasants  County  was  other  than 
as  counted  by  the  governor. 

The  argument  is,  that  under  the  laws  of  West  Virginia  the  commis- 
sioners of  the  county  court  do  not  constitute  in  any  proper  sense  a  court 
of  record,  but  are  merely  a  returning  board,  having  no  judicial  fane- 
tions,  except  when  making  a  recount,  and  no  authority  to  eviderice 
their  action  except  by  the  issue  of  a  single  certificate,  which  is  to  be 
sent  to  and  deposited  with  the  governor. 

Upon  the  faith  of  this  proposition  it  is  contended,  that  the  only  le^al 
record  evidence  of  the  vote  in  Pleasants  County,  as  ascertained  by  the 
county  court,  is  the  certificate  sent  to  the  governor,  and  that  the  cer- 
tificates procured  by  the  contestant  ^m  the  clerks  of  the  couuty 
courts  and  offered  in  evidence,  showing  the  results  of  the  elections  in 
the  sevend  countieS|  are  not  competent  evidence^ 
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These  certificates,  it  is  contended,  were  made  without  authority  of 
law,  and  at  the  instance  of  a  court  having  no  right  to  make  a  record. 

In  support  of  this  proposition  counsel  cited  Brazie  v.  the  Commis- 
sioners of  Fayette  County,  decided  by  the  supreme  court  of  West  Vir- 
ginia, and  reported  in  25  W.  Va.,  p.  213.  In  the  judgment  of  the  com- 
mittee, that  case  does  not  sustain  the  contention.  The  question 
material  here  does  not  seem  to  have  been  necessarily  involved  in  the 
case  at  all.  The  case  arose  upon  an  application  for  a  writ  of  prohi- 
bition, to  restrain  the  commissioners  of  a  county  court  from  going  into 
a  judicial  examination  in  an  election  case  outside  of  the  returns  made 
to  them,  to  ascertain  whether  the  precinct  commissioners  had  certified 
and  returned  certain  votes  not  entitled  to  have  been  cast. 

The  court  held,  that  the  judicial  functions  of  the  county  court  in  an 
uncontested  election  case  did  not  extend  beyond  the  ascertainment  of 
the  result  from  the  pa|>ers  laid  before  them,  and  whether  such  papers 
are  in  fact  such  genuine,  intelligible,  and  substantially  authenticated 
returns  as  are  required  by  law. 

True,  in  the  course  of  the  opinion  the  judge  delivering  it  said,  that  if 
the  power  of  the  commissioners  were  enlarged  so  as  to  include  powers 
beyond  those  mentioned  they  would  be  mtule  a  tribunal  by  implication 
only,  and  "a  tribunal  which  keeps  no  record  of  its  proceedings,  and 
from  whose  judgment  there  lies  no  writ  of  error  or  appeal,"  but  the  case 
is  as  well  decided  without  this  sentence  as  «^ith  it;  it  has  no  reference 
to  any  question  necessarily  involved  in  the  issue,  and  is  the  merest 
dictum.  Moreover  the  record  here  referred  to  is  not  the  record  of  what, 
under  the  court's  decision,  the  commissioners  of  the  county  court  had 
authority  to  do,  but  a  record  of  what  they  had  no  power  to  do.  It 
is  not  the  existing  tribunal  of  which  the  court  is  speaking,  but  of  a  tri- 
bunal to  exist  only  by  implication. 

Even  if  it  be  conceded  that  the  functions  of  the  county  court  are  min- 
isterial, and  that  in  their  exercise  it  makes  no  such  record  as  imparts 
absolute  verity,  and  to  which  a  bill  of  exceptions  will  lie,  still  it  by  no 
means  follows  that  it  makes  no  record  at  all.  There  is  inherent  in 
every  such  tribunal  and  necessarily  incident  to  its  very  purpose  and 
existence,  the  power  to  make  such  record  as  will  perpetuate  and  make 
available  its  legitimate  action.  This  is  a  principle  of  universal  appli- 
cation. 

But  aside  altogether  from  general  principles  it  will  sufficiently  appear 
from  an  examination  of  the  legislation  of  West  Virginia  on  the  subject 
of  elections,  taking  that  legislation  as  a  whole,  that  the  county  court  is 
more  than  a  mere  returning  board. 

To  that  court  is  intrust^  the  duty  of  fixing  voting  places.  (Code, 
sec.  5,  ch.  3.) 

To  it  are  intrusted  also  the  power  and  duty  of  naming  election  com- 
missioners.   {Ibid.y  sec.  6.) 

To  it  are  returned  certificates  from  the  district  canvassers,  the  bal- 
lots cast,  and  one  set  of  the  poll-books.  Its  clerk  is  made  by  law  the 
custodian  of  these  records.    {Tbid.^  sec.  20.) 

When  about  to  exercise  the  functions  of  the  county  court  with  respect 
to  election  returns  the  commissioners  convene  in  speci^il  session.  The 
court  so  convened  has  power  to  summon  witnesses,  to  administer  oaths, 
"to  make  such  orders  as  shall  seem  proper  to  procure  correct  returns, 
and  ascertain  the  true  result  of  the  election.  It  has  power  to  make  a 
recount,  and  is  charged  with  the  duty  of  so  doing  upon  demand 
properly  made.  A  court  which  is  a  mere  returning  board,  of  course, 
would  not  need  to  meet  in  special  session.    Such  board  necessarily 
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wonld  have  only  one  kind  of  session,  not  two  kinds,  an  ordinaty  and  a 
special  session. 

Provision  is  expressly  made  by  section  46,  Acts  1881,  chapter  5,  for  a 
complete  record  of  all  the  proceedings  of  the  county  court,  both  those 
which  relate  to  its  general  jurisdiction,  exercised  at  its  ordinary  sessions, 
and  those  which  relate  to  its  exceptional  jurisdiction  exercised  at  its 
special  sessions.    The  provision  is : 

The  county  court  of  every  county  shall  provide  two  record  hooks  for  the  use  of  the 
court,  in  one  of  which  shall  he  entered  all  the  proceedings  of  the  said  court  in  rela- 
tion to  contested  elections ;  all  matters  of  prohate ;  the  appointment  of  appraisers  of 
the  estates  of  decedents,  and  the  appointment  and  qualiHcation  of  personal  repre- 
sentatives, guardians,  committees,  and  curators,  and  the  settlenlent  of  their  accounts; 
all  matters  relating  to  apprentices,  and  in  the  other  of  said  books  shall  he  entered  all  the 
other  proceedings  of  the  said  court. 

But  in  addition  to  the  record  thus  provided  for,  there  are  other  pro- 
visions of  the  law  with  which  the  position  assumed  by  contestee's  coun- 
sel and  now  under  discussion  are  inconsistent.  . 

By  section  22  it  is  prescribed  that  when  an  election  is  held  in  a  county 
or  district  for  any  or  all  of  some  twenty-two  different  oflBcers — State, 
county,  and  Federal — "  the  commissioners  of  the  county  court,  or  a  ma- 
jority of  them,  •  •  •  shaU  carefully  and  impartially  ascertain  the 
result  of  the  election  in  their  county,  and  in  each  district  thereof,  and 
make  out  and  sign  as  many  certificates  thereof  a^  may  be  necessary. 
•  •  •  The  said  commissioners  shall  sign  separate  certificates  of  the 
result  of  the  election  within  their  county /or  each  of  the  offtces  specified 
in  this  section  which  is  to  be  filled ; "  that  is,  separate  certificates  for 
each  of  the  twentv  different  ofl&ces,  State,  county,  and  Federal. 

Section  23,  still  preserving  the  plural  number  and  speaking  of  cer- 
tificates, makes  provision  for  the  disposition  of  these  certificates.  As 
to  certain  offices,  one  of  the  certificates  is  to  go  to  the  governor;  as  t^) 
certain  other  offices,  one  is  to  go  to  the  secretary  of  state ;  as  to  certain 
offices,  cjw  is  to  go  to  some  designated  public  officer ;  the  otJier  to  tiie 
candidate  elected. 

In  all  cases,  with  respect  to  every  office,  it  is  the  duty  of  the  court  to 
sign  separate  certificates.  As,  of  the  separate  certificates  directed  to  be 
made  in  the  case  of  a  candidate  for  Congress,  one  only  is  to  go  to  the 
governor,  and,  as  no  provision  is  made  for  the  giving  of  the  other  to  the 
candidate  or  to  any  public  officer,  it  necessarily  remains  with  the  clerk 
of  the  court 

By  section  5  of  chapter  130  (code  of  West  Virginia) — 

A  copy  of  any  record  or  paper  in  the  clerk's  office  of  any  court,  or  in  the  office  of 
the  secretary  of  state,  treasurer,  or  auditor,  or  in  the  office  of  surveyor  of  lauds  of  any 
county  attested  hy  the  officer  in  whose  office  the  same  is,  may  he*  admitted  as  evi- 
dence'in  lieu  of  the  original. 

•  »  •  »  #  #  « 

Your  committee  are  therefore  clearly  of  the  opinion  that,  under  the 
laws  of  West  Virginia,  it  was  competent  for  the  governor  and  it  was 
his  duty,  to  make  intelligible  if  unintelligible  the  certificate  as  to  the 
vote  in  Pleasant  County,  by  consulting  the  certificate  and  record  of  that 
vote  on  file  in  the  clerk's  office  of  that  countj%  and  that  in  default  of 
his  having  done  so  it  is  competent  for  them  and  is  their  duty  now  to 
do  it. 

It  is  conceded  that  ever  since  the  passage  of  the  West  Virginia  act 
of  1882,  which  we  have  been  discussing,  it  has  been  the  custom  of  the 
county  court  to  keep  on  file  a  duplicate  certificate,  showing  its  conclu- 
sions  with  respect  to  the  election  of  a  llepresentative  to  (>  mispress. 
Such  being  the  case,  even  if  your  committee  were  not  impressed  with 
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the  belief  that  the  argument  now  made  by  the  conte8t<ee  involvea  no 
more  than  a  mere  technicality  without  merit,  they  would  still  consider 
that  the  adoption  by  them  now  of  a  new  oonstmctiou  of  the  law,  con- 
trary to  that  80  long  generally  adhered  to  as  the  true  one,  would  bo  on 
their  part  a  crime  not  very  much  less  than  that  practiced  by  the  gov- 
ernor when  he  gave  to  the  contestee  the  certificate  liiat  belonged  to  the 
contestant. 

In  other  words^  your  committee  believe,  that  if  the  case  was  one  of 
doubt)  as  it  is  not,  the  practice  for  so  many  years  of  the  parties  who 
made  the  law  of  1882,  and  of  the  parties  for  whom  it  was  made  in  con- 
struction thereof,  is  conclusive  upon  them  in  this  proceeding. 

And  they  are  of  opinion  that,  on  the  face  of  the  returns,  the  contest- 
ant was  elected  by  a  majority  of  12,  and  was  entitled  to  the  governor's 
certificate  of  election. 

Such  being  the  case,  the  contestant  is  now  to  be  treated  as  if  he  had 
received  the  certificate,  and  the  onus  is  cast  on  the  contestee  to  show 
that  the  returns,  if  truly  made,  would  elect  him.  (Wallace  V8,  Mc- 
Kinley,  Forty-eighth  Congress.) 

This  he  attempts  to  do  in  his  brief  submitted  to  the  committee,  by  a 
series  of  propositions  quite  as  technical  and  void  of  merit  as  is  the  con- 
tention by  which  he  seeks  to  retain  the  benefit  of  the  certificate  wrong- 
fully issued  to  him. 

In  eight  districts,  in  which  he  had  an  aggregate  vote  of  588  and  the 
contestant  an  aggregate  vote  of  1,083,  he  asks  that  the  total  vote  be 
excluded  from  the  count  for  various  reasons,  in  one  district  for  one  rea- 
son and  in  another  district  for  another.  His  proposition  will  be  found 
to  resolve  itself  into  a  demand  that  the  voters  of  these  eight  districts 
shall  be  disfranchised  for  reasons  with  which  the  voters  themselves  had 
nothing  at  all  to  do,  for  no  fault  of  theirs.  Ko  one  will  deny  that  to 
sustain  this  contention  strong  and  convincing  reasons  must  be  assigned. 
And  it  is  only  fair  to  say,  that  the  leading  counsel  for  contestee  in  his 
argument  before  the  committee,  admitted  the  purely  technical  charac- 
ter of  the  objections  to  the  vote  in  these  eight  precincts  and  declined 
to  press  them.  As  to  one  precinct  only  the  argument  was  pressed  by 
the  assistant  counsel  of  the  contestee. 

An  examination  of  the  reasons  urged  for  the  disfranchisement  of  the 
voters  of  the  several  precincts  named,  taking  them  in  their  order,  will 
justify  counsel  in  his  concession  as  to  their  purely  technical  character. 

The  first  precinct  complained  of  is  Ebenezer  precinct  in  Calhoun 
County. 

Here  the  contestant  received  39  votes  and  the  contestee  19.  All  are 
asked  to  be  excluded  because  it  is  alleged  that  it  does  not  appear  that 
the  commissioners  who  conducted  the  election  were  sworn. 

The  record  shows  that  on  the  poll-book  returned  to  the  county  clerk's 
office  the  oath  appeared  at  length  and  iu  the  form  prescribed  by  law, 
subscribed  by  each  and  all  the  commissioners,  but  the  jurat  is  irregular 
and  indefinite.    It  reads  as  follows : 

Sabsoribed  and  sworn  to  before  me  as  one  of  the  commissioners,  L.  F.  Law,  this 

day  of  November,  1888. 

Pktbr  Conuct. 

Both  Law  and  Conley  were  commissioners,  and  either  had  the  power 
to  swear  all  the  rest.  It  is  very  clear,  even  from  the  imperfect  record, 
that  all  took  the  oath  by  subscribing  to  it,  and  that  as  to  two  at  least 
the  certificate  is  conclusive.     Where  part  of  the  officers  are  sworn, 
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others  not,  the  election  is  valid.  (Fuller  v.  Davison,  2  Bart.,  126.)  Two 
things  are  to  be  noted  in  this  connection :  first,  that  sworn  or  unsworn, 
all  the  commissioners  were  de  facto  election  officers,  and,  second,  that 
ho  harm  resulted  to  any  one,  either  the  public  or  an  individual  voter, 
from  their  failure  to  be  regularly  sworn.  '  All  authorities  agree  that 
the  acts  of  de  facto  officers  are  to  be  accepted  and  treated  as  valid  so 
fiar  as  the  pnblic  and  the  candidates  are  concerned.  (Paine  on  Elec- 
tions, sec.  373.  and  cases  cited^)  It  is  a  well-settled  principle  of  law, 
and  a  very  ancient  one,  'Hhat  the  act  of  an  officer  de  facto^  where  it  is 
for  his  own  benefit,  is  void  •  •  •  but  where  it  is  for  the  benefit  of 
strangers,  or  the  public,  who  are  presumed  to  be  ignorant  of  such  de- 
fect of  title,  it  is  good.''    (Oro  EHz,  699.) 

It  has  been  repeatedly  held  that  a  ceiliificate  of  unsworn  officers  even, 
is  prima  fjacie^  and  the  burden  is  on  the  contestant  to  show  thq^t  the 
errors  committed  afi'ected  the  result  or  rendered  it  uncertain.  (Taylor 
V8.  Taylor,  10  Min.,  107  ;  Whipley  vs.  McCune,  10  Gal.,  352.) 

It  is  contended,  however,  that  this  principle  does  not  apply  in  this 

case  because  the  law  of  West  Virginia  provides : 

. 

The  said  oatti  shall  appear  properly  certified  on  one  of  the  poll-books  of  every 
election,  and  in  no  case  snail  the  vote  taken  at  any  place  of  voting  be  counted  uiiIeHs 
said  oath  so  appears,  or  unless  it  be  proved  to  the  satisfaction  of  the  commissioners 
of  the  county  court,  oom^ened  at  the  court-house,  as  hereinafter  required,  that  the 
oath  was  taken  before  said  commissioners,  canvassers,  and  clerks  entered  ui>on  the 
discharge  of  their  duties. 

Bat  the  contention  must  fail  and  the  argument  be  against  the  con- 
testee  for  the  manifest  reason,  that  unless  the  oath  had  been  taken  the 
votes  at  this  precinct  could  not  have  been  counted.  The  taking  of  the 
oath  was  to  be  made  to  appear  either  upon  the  poll-books  or  by  proof 
to  the  satisfaction  of  the  county  commissioners.  These  commissioners 
had  power,  '*if  deemed  necessary,  to  require  the  attendance  of  any  of 
the  commissioners  or  canvassers,  or  other  officers  or  persons  present  at 
the  election,  to  answer  questions  under  oath  respecting  the  same,  and 
to  make  such  other  orders  as  shall  seem  proper  to  procure  correct  re- 
turns and  ascertain  the  true  result  of  the  said  election  in  their  county.'' 

The  commissioners  of  the  county  court  must  be  presumed  to  have 
done  all  things  within  their  power  necessary  to  be  done  in  the  perform- 
ance of  their  duty  in  accordance  with  law.  They  c£^n  not  be  presumed 
to  have  done  anything  unlawful.  The  votes  could  not  have  been  law- 
folly  connted  unless  the  election  officers  api)ear  to  have  been  sworn, 
either  by  the  evidence  of  the  poll- book  or  by  other  evidence  satisfactory 
to  the  commissioners.  The  votes  were  counted,  and  if  it  be  true  that 
the  swearing  of  the  officers  is  not  proven  by  the  poll-book,  it  must  have 
been  otherwise  proven  to  the  satisfaction  of  the  commissioners. 

No  reason,  therefore,' has  been  shown  why  your  committee  should 
disfranchise  the  voters  of  this  district. 

The  next  district  sought  to  be  disfranchised  in  the  interest  of  the  con- 
testee  is  Kentnck  precinct,  Jackson  County,  where  there  were  152  votes 
for  contestant  and  72  for  coutestee. 

The  complaint  here  is  that  no  vote  was  returned  on  the  poll-books  by 
the  precinct  commissioners  nor  any  certificate  in  the  case  of  the  candi- 
dates for  Congress. 

Mie  law  of  West  Virginia  (section  18,  chapter  3,  Code)  requires 
that  npon  the  close  of  the  polls  there  shall  be  read  from  the  ballots, 
one  at  a  time  by  one  of  the  commissioners,  the  designations  of  the 
offices  to  be  filled  and  the  names  of  the  persons  voted  for  for  each  office. 
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Tbe  ballot  shall  then  be  handed  to  another  of  the  commissioners,  who 
if  satisfied  that  it  was  correctly  read,  shall  string  it  on  a  thread. 

The  contents  of  the  ballots  as  they  are  read  shall  be  entered  by  the  clerks  under 
the  super^'ision  of.thocomniissiuners  on  tally  papers  for  the  purpose  by  suitable  marks 
mude  opposite  to  or  under  the  name  of  each  person  for  any  office  to  be  filled. 

[Sec.  20]  <' As  soon  as  the  results  are  ascertained  the  commissioners 
or  a  majority  of  them  •  •  •  at  each  place  of  voting  shall  make  out 
and  sign  two  certificates  thereof  [according  to  a  prescribed  form]  and 
transmit  one  to  the  clerk  of  the  county  court.  They  shall  also  seal  np 
the  bMlots,  and  send  them  with  one  set  of  the  poll-books  to  the  said 
clerk." 

A  reference  to  the  certificate  (Record,  pp.  341-2-3 ;  351-2)  will  show 
that  the  certificates  were  made  and  signed  by  the  commissioners  hold- 
ing the  election,  and  returned  to  the  clerks  of  the  county  and  circuit 
court,  as  required  by  law,  but  that  the  names  of  contestant  and  con- 
testee  did  not  appear  in  said  certificate,  nor  the  office  for  which  they 
were  candidates  and  received  votes.  But  their  names  were  on  the 
ballots  cast  at  said  precinct  for  said  office,  and  the  ballots  were  counted 
by  the  commissioners  of  election,  and  their  names  were  written  down 
by  them  on  the  tally-sheets  opposite  or  under  the  designjition  of  the 
office  for  which  they  received  votes,  and  the  number  of  votes  which 
each  received  was  designated  on  said  tally-sheets,  to  wit,  162  for  con- 
testant and  72  for  contestee,  in  the  same  manner  as  was  done  with  re- 
spect to  the  names  of  all  other  candidates  voted  for  at  said  election, 
and  the  tally-sheets  were  returned  with  the  certificates  and  the  ballots  to 
the  clerk  of  the  county  court.  The  aggregate  votes  appearing  thereby 
to  have  been  cast  for  contestant  and  contestee  were  one  less  than  the 
highest  number  appearing  to  have  been  cast  for  any  other  two  oppos- 
ing candidates.  When  these  papers  reached  the  commissioners  of  the 
county  court,  counsel  for  cdntestee  demanded  a  recount  of  the  votes 
for  Jackson  County,  as  to  Representative  in  Congress,  as  he  had  the  law- 
ful right  to  do.  Under  this  demand  the  commissioners  of  the  county 
court  recounted  all  the  ballots  cast  for  Representative  in  Congress  in 
that  county,  and  upon  that  recount  the  number  of  votes  appearing  Ui 
hi\ve  been  cast  for  the  contestant  and  contestee  were  the  same  as  ap- 
peared upon  said  tally-sheets,  and  including  these  votes,  the  result  in 
the  county  was,  for  contestant,  2,272  votes,  and  for  contestee,  1,880 
votes.    And  this  result  was  certified  to  the  governor. 

The  only  irregularity  here  seems  to  have  been  a  clerical  error,  in  the 
failure  of  the  election  commissioners  to  insert  in  the  certificate  the  re- 
sult of  the  election  at  that  precinct  as  to  Representative  in  Congress. 
They  did  ascertain  the  result  and  wrote  it  correctly  on  the  tally  sheets, 
and  when  the  county  commissioners  counted  the  ballots  at  the  demand  of 
contestee's  counsel,  they  obtained  the  same  result,  and  the  ballots  were 
there  and  inspected  by  the  commissioners,  and  presumably  by  the  con- 
testee's  attorney  who  made  the  demand  for  recount- 
But  this  failure  of  the  commissioners  of  election  to  make  return  of 
the  votes  at  this  precinct  could  not  have  the  eftect  to  disfranchise  the 
persons  who  voted  there,  and  the  law  of  West  Virginia  especially  pro- 
vides for  such  a  case.  In  declaring  the  powers  and  duties  of  the  county 
commissioners  in  ascertaining  and  declaring  the  result  of  the  election 
in  their  respective  counties,  the  following  language  is  used  : 

They  may,  if  deemed  necessary,  require  the  attendance  of  any  of  thecomniissioners 
or  canvassers  or  other  officers  or  persons  present  at  the  election,  to  answer  questions 
under  oath  respecting  the  same,  and  n.ay  make  such  other  orders  as  shaH  seem  prof>er 
to  procure  correct  returns  and  ascertain  the  true  result  of  the  said  election  in  their 
county. 
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The  presQmption  as  well  as  the  proof  is,  that  the  county  commis- 
sioners ascertained,  by  the  exercise  of  their  powers  of  examination,  the 
txae  resalt  of  the  election,  und  certified  accordingly.  There  is  no  pre- 
tense that  they  did  not 

Connsel  for  contestee  say  that  he,  the  contestee,  made  no  demand  for  a 
recount  of  the  vote  at  tbis  precinct,  and  argae  that  the  fact  of  such  de- 
mand should  appear  of  record.  There  is  no  law  requiring  the  demand  to 
be  made  matter  of  record.  There  is  no  record  of  demand  made  in  any 
precinct,  though  contestee  admits  having  miule  such  demand  in  some. 
There  is  affirmative  proof  (Record,  p.  724)  that  demand  was  made  for  a 
recount  in  this  precinct  by  contestee's  attorney,  and  neither  the  attorney 
nor  the  contestant  was  called  to  rebut  this  evidence. 

The  matter  does  not  seem  material,  nor  to  merit  discussion,  since 
there  is  no  pretense  that  the  commissioners  in  the  exercise  of  their 
legitimate  functions  did  not  ascertain  the  true  vote  in  this  precinct;  no 
pretense  that  it  was  not  truly  declared ;  no  pretense  that  any  voter 
Bufifered  anything  by  the  alleged  irregularity;  in  fact,  nothing  to  take 
this  case  oat  of  the  ordinary  rule  of  law,  that  statutes  directing  the 
mode  of  proceeding  of  public  officers  are  directory  merely,  unless  there 
is  something  in  the  statute  itself  which  plainly  shows  a  different 
intent 

Contestee  further  claims  that  the  returns  from  Pine  Log  precinct, 
Jackson  County,  should  be  excluded.  His  charge  is  that  '*  there  was 
such  misconduct  and  fraudulent  acts  upon  the  i)art  of  those  who  con- 
ducted the  election  as  to  render  such  poll  and  the  votes  cast  respect- 
ively for  contestant  and  for  contestee  null  and  void ;  that  is,  139  votes 
for  contestant  and  92  votes  tor  contestee." 

From  the  evidence  the  facts  appear  to  be  as  follows :  Thomas  Ronlen, 
John  McKown,  and  W.T.  Dernberger  were  the  commissioners  conduct- 
ing the  election  at  this  precinct.  C.  C.  Nesselrood,  a  witness  for  con- 
testee (p.  317-18)  testifies,  that  the  votes  were  counted  during  the  night 
following  the  day  of  the  election,  and  that  he  remained  there  while  the 
vote  was  being  counted  and  until  it  was  completed ;  that  after  midnight 
witness  went  to  sleep  and  awoke  after  sleeping  about  two  hours ;  that 
when  he  awoke  Dernberger,  one  of  the  commissioners,  was  asleep  on  a 
bench,  and  McKown,  another  of  them,  was  smoking  in  the  back  part  of 
the  house ;  and  the  other  commissioner,  Borden,  was  being  assisted  in 
the  counting  by  W.  B.  Dernberger,  son  of  the  commissioner,  and  W. 
H.Borden  and  Asberry  Davis  were  stringing  the  votes;  tbat  Dern- 
berger, the  commissioner,  and  his  son  were  both  Democrats,  the  former 
being  a  member  of  the  Democratic  county  committee;  that  Davis  is  a 
Democrat,  and  took  the  place  of  McKown  in  the  counting.  By  infer- 
ence, therefore,  McKown  is  a  Democrat,  and  Borden  was  the  Bepubli- 
can  commissioner.  Thid  is  the  only  witness  who  testifies  as  to  the  con- 
duct of  the  election  at  that  precinct. 

The  evidence  does  not  show  that  the  ballot-box  was  in  the  custody 
of  any  one  of  the  commissioners  so  as  to  require  it  to  be  sealed.  Even  if 
it  was  out  of  the  custody  of  Dernberger,  from  the  fact  that  he  was  asleep, 
it  waa  not  out  of  that  of  McKown  who  was  present  in  the  room,  and  tlic 
counting  proceeded  under  his  observation,  and  his  place  was  filled  in 
the  operation  of  counting  by  a  Democrat.  There  is  not  the  slightest 
evidence  tending  to  show  that  there  was  any  tampering  with  the  ballot 
or  returns,  or  any  fraud  of  any  character.  All  that  was  done  was  in 
the  presence  of  at  least  two  of  the  commissioners  who  were  awake. 

It  appears  from  the  evidence  of  Lemley  (pp.  724^'5)  that  the  return 
from  this  precinct  did  not  show  any  votes  for  contestee,  but  139  votes 
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for  contestant,  a  mere  clerical  error  in  failing  to  write  into  the  retnm 
contestee's  vote,  but,  ander  the  recount  which  wa»  demanded  by  con- 
testee,  the  votes  for  him  at  this  precinct  were  counted  by  the  commis- 
sioners of  the  county  court,  and  the  number  of  them,  93,  included  in 
their  return  to  the  governor. 

It  is  to  be  observed  that  no  allegation  of  any  specidc  act  of  fraud  is 
alleged.  Your  committee  are  ask^  to  presume  that  fraud  was  com- 
mitted because  it  might  have  been  committed,  and  this  in  the  absence 
of  any  pretense  that  a  single  legal  vote  wm  excluded  from,  or  a  single 
illegal  vote  was  included  in,  the  result  announced. 

Your  committee  do  not  know  of  any  principle  of  law  that  would 
justify  them  in  so  finding.  They  understand  the  law  to  be  as  declared 
in  Mann  v.  Gassidy  (L  Brewster  (Penna.),  60). 

An  allegation  of  fraud  committed  by  election  officers  is  immaterial  unless  it  be  also 
stated  that  the  result  has  been  affected. 

The  votes  in  Pine  Log  precinct  should  be  counted  as  returned. 

The  next  precinct  complained  of  is  Boyer  precinct,  Putnam  County. 

Contestee  charges  that  the  voting  place  in  this  precinct,  established 
by  order  of  the  county  court,  was  McGill's  post-oitice,  but  that  the 
election  was  held  at  Isaac's  Branch  school-house,  from  one-half  to  three- 
quarters  of  a  mile  distant  from  the  post-office.  (Record,  p.  33.)  The 
evidence  tends  to  prove  the  above  statement,  but  it  is  not  claimed,  nor 
does  the  evidence  tend  to  show  that  any  person  was  deceived  or  pre- 
vented from  voting  thereby.  Two  witnesses  only  are  examined  by  con- 
testee in  relation  to  this  precinct,  and  one  of  them  (Fowler,  pp.  408-9) 
says  that  it  was  his  understanding  from  the  time  he  knew  of  the  elec- 
tion, that  it  was  to  be  held  at  the  Isaac's  Branch  school-house,  and  that 
every  voter  in  the  precinct  voted  at  said  voting  place,  at  said  election, 
except  one,  and  he  was  too  sick  to  go  to  the  polls.  The  other  witness 
(Dunlap,  p.  410),  corroborates  Fowler  generally,  and  in  addition,  says 
that  the  school  election  in  1887  was  held  at  the  same  place.  So  that 
contestee,  by  his  own  witnesses,  proves  that  no  voter  was  wronged  out 
of  his  vote,  and  that  he  was  not  injured  by  this  change  of  voting  places. 

This  case  calls  for  the  application  of  the  rule  which  protects  the 
voter  against  disfranchisement  from  the  default  of  a  public  officer  when 
•.such  default  has  resulted  in  no  injury  to  any  one.  (Farrington  v.  Tur- 
ner, 53  Mich.,  27;  People  r.  Simonson,5  N.  Y.,  22;  Steele  v.  Calhoun, 
61  Miss.,  566.) 

The  next  precinct  asked  to  be  excluded  presents  facts  very  similar  to 
the  last,  and  is  governed  by  the  same  principles. 

Thomas  School-House  precinct,  Putnam  County:  Contestee  contends 
that  the  legal  voting  place  for  this  precinct  was  the  residence  of  Josiah 
C  Thomas,  and  that  the  election  was  held  at  the  Thomas  School-House, 
about  three-quarters  of  a  mile  distant  from  said  residence. 

Josiah  C.  Thomas  is  the  only  witness  examined  in  relation  to  this  ob' 
jection  and  he  was  introduced  by  contest^ee  ( Record,  pp.  410-11).  He  says 
that  the  voting  place  was  establish^  at  his  house  in  1849  or  1850  by  an 
act  of  the  legislature  of  Virginia.  This  is  not  the  way  to  prove  an  act  of 
t  he  legislature.  It  probably  amounts  however  to  proof  that  this  was  tbe 
voting  place  of  the  precinct  by  common  consent,  for  he  says  they  con- 
tinued to  vote  there  down  to  and  including  the  Presidential  election  oi 
1880,  that  soon  thereafter  he  spoke  to  some  parties  to  have  it  changed, 
that  word  afterwards  came  that  it  had  been  changed  to  the  school- 
house,  that  this  was  generally  understood,  and  that  every  election  since 
1880,  including  the  one  in  question,  has  been  held  at  the  school-house, 
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and  that  that  has  been  the  voting  place  of  the  precinct  since  that  time 
according  to  common  understanding. 

Under  this  evidence,  one  of  these  places  seems  to  have  been  estab- 
lished by  castom^  or  common  consent.  At  the  time  of  the  election  the 
school-honse  was  the  legal  voting  place,  and  the  subsequent  order  of 
the  county  court  fixing  it  as  the  legal  voting  place  was  unnecessary,  as 
It  had  already  before  tiiat  time  recognized  it  as  such  by  counting  and 
oonsidertng  the  votes  at  former  elections  there  cast.  There  is  no  pos- 
sible pretext  for  assailing  this  precinct. 

The  contestant,  in  his  notice  of  contest^  specified  three  precincts 
where  the  election  was  not  held  at  places  designated  by  law,  viz.,  Sandy- 
ville,  Jackson  County ;  Beedy  and  Curtis,  in  Boane  County,  at  each 
of  which  the  contestee  received  majorities  greater  in  the  aggregate  than 
the  minority  received  by  contestant  at  the  precincts  challenged,  for  like 
reasons,  by  the  contestee  in  his  reply.  The  facts  are  about  the  same  in 
the  cases  on  both  sides.  No  voter  appears  to  have  been  deprived  of  an 
opportunity  of  voting  by  reason  of  the  fact  that  the  election  was  not 
held  at  the  place  designated  by  law. 

Th&  contestant  did  not  press  these  objections  made  in  his  notice  of 
contest.  If  he  had  they  must  have  been  overruled  upon  the  principle 
already  announced. 

In  Walton  precinct,  Koane  County,  the  contestee  claims  that  the 
ballot-box  was  in  the  custody  of  one  of  the  commissioners  of  election 
alone,  in  violation  of  law,  and  that  the  vote  at  this  precinct,  where  con- 
testant had  131  plurality,  should  be  rejected  for  this  reason. 

The  section  of  the  law  relating  to  this  subject  is  as  follows  (Code, 
ch.  3,  sec.  14): 

The  ballot-box  ahaU  have  an  aperture  in  the  lid  or  top  thereof  to  receive  the  bal- 
lots of  voters.  While  the  polls  are  open  it  nball  be  kept  where  it  may  be  seen  by  the 
▼oters^  and  after  the  polls  are  closed,  and  until  the  votes  are  counted  and  the  certifi- 
cates of  the  result  are  sif^ned,  shall  remain  in  the  immediate  custody  of  the  com- 
missioner, or  any  one  of  them,  with  the  consent  of  the  others.  But  it  shall  not  be 
opened  unless  two  of  them  at  least  be  present,  and  if  left  at  any  time  in  the  custody 
of  one  of  the  number,  shall  be  carefully  sealed  so  that  it  can  not  be  opened  or  any 
ballot  taken  therefrom  or  entered  therein  without  breaking  the  seal,  and  the  others 
shall  write  their  names  across  the  place  or  places  where  it  is  sealed. 

The  facts  are  as  follows : 

The  ballot-box  was  a  firm  wooden  box  with  a  sliding  lid  with  a  hole 
through  the  top  to  receive  the  ballots.  There  was  a  lock  on  the  box 
bat  no  key  to  it ;  the  lid  would  slide  easily ;  the  lid  was  fastened  with 
a  nail  which  isould  be  drawn  out  with  the  fingers.  The  commissioners 
of  dection  were  N.  K.  Walker,  H.  O.  Rock,  and  J.  C.  Garvin ;  the  first 
two  Democrats  and  the  last  a  Republican  ;  on  the  day  of  the  election 
the  commissioners  went  to  dinner  at  a  hotel  near  by,  and  Garvin  had 
the  box ;  there  was  a  seal  over  the  aperture  in  the  lid  (p.  469) ;  Garvin 
finished  dinner  first  and  took  the  box  under  his  arm  and  went  to  a 
store  about  thirty  or  forty  steps  from  the  hotel,  and  in  not  more  than 
five  minutes  Walker  followed  him  there;  contestee's  witness  says  if  box 
was  sealed  ballots  could  not  have  been  put  in  or  abstracted  without 
the  same  being  detected,  but  could  if  it  was  not  sealed.  They  com- 
menced counting  ballots  in  the  evening  of  the  6th  and  continued  until 
3  a.  m.,  of  the  7th,  then  took  a  recess  until  after  breakfast  and  finished 
counting  at  10  p.  m.  of  the  7th.  The  counting  was  done  at  Mr.  Riley's 
^  hotel  upstairs ;  during  the  count  on  the  7th  they  halted  for  a  rest  and 
*  Walker  and  Rock  went  out  and  left  Garvin  and  the  two  clerks  with 
the  ballot-box,  which  was  then  sealed.  Walker  returned  in  a  few  min- 
utes and  found  only  Garvin  and  Chris.  Summers,  both  Republicans,  in 
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the  room,  staodiuF;,  one  on  either  side  of  the  table  on  wh'ch  the  ballot- 
hox  was.  Walker  testifies  for  conteatee  that  he  saw  nothing  in  the 
conduct  of  Oarrin  or  Sammers  which  led  him  to  suppose  that  there 
had  been  any  tampering  with  the  balloMtox,  and  that  there  was  noth- 
ing to  indieate  (hat  there  had  been  ;  that  he  knew  Garvin  well,  and  did 
not  l)olieve  he  did  or  would  tam|>er  with  the  ballot-box,  or  perinit  it  to 
he  done ;  that  the  result  of  the  election  was  about  ae  usual  at  that  pre- 
cinct, and  uothing  in  it  to  indicate  that  there  was  any  tampering, 
and  that  the  number  of  ballots  tallied  with  the  number  of  names  on 
the  poll-books.  There  is  a  total  absence  of  evidence  tending  to  show 
any  fraud  or  improper  practices  on  the  part  of  any  one  in  conductin); 
the  election. 

Tlie  evidence  fails  to  show  that  the  box  was  "  left  at  any  time  in  the 
ctiKtody  of  one  of  the  number"  in  contemplation  of  the  law.  While 
they  were  at  dinner  it  was  as  much  in  the  custody  of  the  one  who  did 
not  have  manual  possession  as  it  was  in  his  who  did.  Besides,  at  that 
time  it  was  sealed.  On  the  other  occasion  it  was  not  left  in  tiarvin's 
custody  in  contemplation  of  law  or  in  fact.  The  others  stepped  out 
only  momentarily.  The  sealing  was  to  be  done  only  when  the  two 
turned  it  over  to  the  third,  thereby  expressly  charging  him  with  the 
custody. 

Besides,  if  there  was  any  violation  of  law  it  was  only  technical,  and 
did  not  tend  to  the  injary  or  prejudice  of  the  contestee,  and  can  not 
deprive  the  voters  of  the  right  of  having  their  votes  counted  as  cast.     * 

The  same  rule  of  law  ajiplied  with  re8i>ect  to  Walton  precinct  applies 
here.  There,  was  no  evidence  of  bad  faith  or  ii\jarloos  results,  nor  was 
the  result  of  the  election  rendered  unreliable  by  reason  of  anything 
charged  against  the  election  oflQcers. 

The  innocent  voters  of  this  precinct  can  not  be  disfiranchishcd  upon 
a  mere  presumption  of  fraud,  even  if  the  circumstances  would  justify 
it,  as  they  do  not. 

The  obiection  made  to  the  vote  of  the  Murphy's  Mill  precinct  is  of 
such  a  fiivolous  character  as  to  merit  but  little  discussion.  It  is,  that 
the  oath  of  the  precinct  commissioner  does  not  appear  properly  certi- 
fie^l  on  the  poll-book.  It  was  not  properly  certified  because  Marion  J. 
Bickle,  a  justice  of  the  peace  who  administered  it,  signed  the  jurat 
"  Marion  J.  Bickle,  in  and  for  Clay  district,  Wood  county,  W.  Va.," 
omitting  the  words  "justice  of  the  peace  "  after  his  name. 

He  was  in  point  of  fact,  a  justice  of  the  peace  as  the  evidence  shows. 
The  less  comment  made  on  tiiis  objection  the  better,  one  would  think, 
for  the  contestee. 

The  next  objection  is  like  unto  the  last,  and  relates  to  Wadesville 
precinct,  Wood  County.  The  objection  here  again  relates  to  an  alleged 
irregularity  in  the  jurat.  The  oath  was  adminstered  by  T.  J.  Sands, 
one  of  the  commissioners  of  election,  bnt  he  omitted  to  sign  with  his 
official  title. 

That  the  oath  was  administered  by  him,  that  he  was  a  commissioner 
and  by  law  authorized  to  administer  it,  are  faet^  not  capable  of  being 
called  in  question. 

The  matter  docs  not  seem  to  merit  discussion. 

Bearing  in  mind  that  the  contestant  was  in  the  first  instance  entitled 
to  the  governor's  certificate  and  had  a  majority  of  twelve,  it  appears 
firom  our  examination  of  the  case  thus  far,  that  he  stiil  retains  that  ma- 
jority, and  we  address  ourselves  to  the  question  as  to  whether  it  baa 
been  overcome  by  proof  as  to  the  illegal  votes  claimed  to  have  been  cast 
on  both  sides. 
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To  qualify  one  to  vote  in  West  Virginia  he  must  be  a  male  citizen  of 
the  United  States^  twenty-one  years  of  age,  must  have  resided  in  the 
State  for  one  year  next  preceding  the  election,  in  the  county  sixty 
days,  and  must  be  a  bona  fide  resident  of  the  election  district  in  which 
he  claims  the  right  to  vote.  Paupers,  convicts,  and  persons  of  unsound 
mind  are  not  voters. 

By  the  record  and  briefs  filed  in  this  contest,  a  large  number  of 
votes  are  attacked  by  both  parties.  In  considering  these  votes  so  at- 
tacked the  committee  deem  it  proper  to  state  generally  the  rules  by 
which  they  have  been  governed  in  determining  the  question  of  legality 
or  illegality,  and  for  whom  the  votes  were  cast. 

First.  A  vote  accepted  by  the  commissioners  holding  the  election  is 
prima  facie  legal.  Before  it  can  be  thrown  out  for  illegality  it  must  be 
satisfactorily  shown  by  the  evidence  to  have  been  cast  by  one  not  le- 
gally qualified  to  vote — that  is  to  say,  the  presumption  of  legality  must 
be  overcome  by  a  clear  preponderance  of  competent  evidence. 

By  comx)etent  evidence  we  mean  such  evidence  as  would  be  admitted 
on  the  trial  of  the  issue  before  a  judicial  tribunal,  except  where  a  re- 
laxation of  the  rule  is  made  necessary  by  the  nature  of  the  issue. 

No  provision  is  made  by  the  statutes  of  West  Virginia  to  ascertain 

what  particular  ballot  any  voter  has  de))osited  after  it  has  been  once 

placed  in  the  ballot-box.    Therefore  in  this  case  it  becomes  necessary 

to  ascertain  for  which  candidate  a  vote  was  given  by  other  means  than 

*  the  ticket  itself. 

It  seems  to  have  been  taken  for  granted  by  both  parties  that  the 
voters  themselves  could  not  be  (K)mpelled  to  disclose  how  they  voted. 
It  may  be  remarked  in  this  connection  that  one  who  would  knowingly 
cast  an  illegal  vote  ought  not  to  be  regarded  as  the  most  reliable  wit- 
ness. On  the  other  hand,  when  he  has  been  honestly  mistaken,  we  can 
see  no  reason  why  such  voter  ought  not  to  be  trusted  as  a  witness. 

In  order,  then,  to  prevent  illegal  voting  with  impunity,  it  becomes 
necessary  to  determine  what  kind  of  testimony  shall  be  received  in  as- 
certaining which  candidate  got  the  benefit  of  the  illegal  vote.  Tbe 
committee  have  followed  the  rule  which  appears  to  them  to  be  the 
most  reasonable,  as  well  as  the  best  sustained  by  authority. 

In  the  absence  of  direct  proof,  evidence  showing  to  what  political 
party  the  voter  belonged,  whose  election  he  advocated,  whose  friends 
maintained  his  right  to  vote,  and  kindred  testimony,  has  been  held  ad- 
missible. Of  course  what  the  voter  said  at  the  time  of  voting  is  ad- 
missible as  a  part  of  the  res  gesta. 

But  what  a  voter  said  after  the  day  of  the  election,  either  as  to  his 
qualifications,  or  how  he  voted,  or  whether  he  voted,  the  committee 
hold  to  be  inadmissible  in  the  absence  of  other  testimony  on  the  point. 
If  such  testimony  can  be  admitted  at  all,  which  we  do  not  concede,  it 
certainly  ought  not  to  be  received  when  the  statement  of  the  voter  is 
made  after  the  legality  of  his  vote  has  been  called  in  question.  To 
admit  this  kind  of  testimony  is  to  place  it  in  the  power  of  one  not  en- 
titled to  vote  to  have  his  illegal  vote  counted  twice  against  the  party 
he  desires  to  defeat,  without  subjecting  himself  to  cross-examination, 
and  without  even  the  formality  of  testifying  under  oath. 

Again,  one  legally  qualified  may,  by  statements  after  he  has  voted, 
make  himself  out  to  be  disqualified  without  incurring  any  penalty,  and 
in  that  way  have  his  legal  vote  given  to  one  party  counted  as  illegal 
against  another  party.  One  who  has  not  voted  at  all  may  in  the  same 
way  be  proved  to  have  voted.  In  a  close  contest,  with  party  feeling 
running  high — perhaps  party  control  involved — the  admission  of  this 
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kind  of  testimouy  would  be  doubly  duugerous.  It  has  nothing  to  com- 
meud  it  except  a  class  of  dedsioos  whose  authority  has  been  weakened, 
if  not  destroyed,  by  later  and  better  considered  adjudications.  The 
committee  reject  all  such  testimony  as  being  mere  hearsay  of  the  roost 
<langerous  kind  when  standing  alone.  When  the  only  evidence  of  how 
a  man  voted,  or  whether  he  was  a  legal  voter,  is  the  unsworn  statement 
of  the  voter  after  the  election,  we  have  let  the  vote  stand. 

In  regard  to  what  constitutes  a  iierson  of  unsound  mind  we  have 
adoptea  the  rules  substantially  s^  laid  down  by  American  courts  and 
text-book  writers  and  hold  that  a  person  having  sufficient  intelligenoe 
to  make  a  valid  will,  or  to  bind  himself  by  ordinary  contracts,  or  to  be 
criminally  responsible  for  his  acts,  is  a  person  of  sound  mind.  One 
whose  will  would  be  held  invalid,  for  no  other  reason  than  mental  in- 
capacity, is  a  person  of  unsound  mind. 

In  the  record  we  find  the  oft-recurring  question,  "  Was  the  voter  in 
your  opinion  a  man  of  unsound  mind,"  put  to  a  non-professional  wit- 
ness without  any  attempt  to  define  what  was  meant  by  unsoundness  of 
mind.  To  the  answer  to  such  question,  unaccompanied  by  any  explana- 
tion of  what  the  witness  understood  by  the  term,  we  attach  very  little 
weight. 

The  condition  of  the  voter,  his  acts  and  speech,  how  he  is  regarded 
by  those  who  know  him,  as  to  his  competency  to  contract,  judicial  de- 
terminations, and  the  like  evidence  has  been  given  due  weight.  The 
term  idiot  is  so  well  understood  that  the  statement  of  a  witness  that  it 
person  is  an  idiot  is  given  more  weight,  as  being  the  statement  of  a  fact 
within  the  knowledge  of  the  witness,  and  not  a  mere  opinion. 

With  these  rules  in  view  the  determination  of  the  legality  of  a  vote 
only  requires  a  fair  and  intelligent  consideration  of  the  evidence.  Upon 
the  question  of  what  constitutes  a  pauper,  there  is  some  disagreement 
in  the  authorities,  but  we  think  the  following  may  be  taken  as  a  fair  defi- 
nition :  A  pauper  is  one  who  is  continuously  supported  in  whole  or  in 
part  out  of  funds  provided  by  the  public  authorities  for  that  purpose. 
One  who  has  been  a  public  charge,  and  afterwards  becomes  self-sup- 
I)orting  for  a  sufficient  time  before  the  election  to  show  that  his  ability 
to  support  himself  is  not  a  mere  temporary  condition,  may  legally  vote. 

One  who,  under  temporary  misfortune  or  sickness,  receives  public 
nid,  but  is  ordinarily  self-supporting,  is  not  a  pauper. 

The  law  which  determines  the  question  of  residence  is  so  well  settled 
that  it  does  not  need  a  restatement  by  the  committee ;  the  difficulty  is 
in  the  application  of  the  law  to  the  evidence. 

Absence  from  the  place  claimed  as  a  residence,  for  temporary  pur- 
poses, does  not  work  abandonment,  but  ii^  this  ease  some  of  the  wit- 
nesses and  some  of  the  commissioners  of  election  seem,  to  have  hftd  the 
view  that  a  voting  residence  might  be  retained  by  the  simple  statement 
of  intention  to  retain  a  certain  place  as  a  voting  residence^  although  an 
actual  residence  had  been  taken  up  elsewhere,  with  no  fixed  intention 
of  ever  again  actually  living  at  tiie  place  where  the  right  to  vote  is 
claimed.  Others  seem  to  think  that  they  can  establish  a  new  residence 
by  intention  before  actually  and  in  fact  moving  to  the  new  place. 
'  We  do  not  concur  in  these  views.  It  takes  both  act  and  intention  to 
establish  a  residence,  and  an  intention  to  retain  a  residence  which  has 
been  left  must  be  an  intention  actually  to  return  to  It  and  reside  in  it. 

Some  votes  in  this  record  are  questioned  on  account  of  disputed  or 
doubtful  boundary  lines.  The  committee  have  not  thought  it  their 
duty  to  go  into  an  investigation  of  disputed  boundaries,  but  have 
counted  aU  votes  as  legal  when  the  voters  w^re  otherwise  (]^ualifi.ed  and 
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voted  io  good  faith  in  the  district  where  they  believed  that  they  had 
their  residence,  aud  where  they  had  been  in  the  habit  of  voting. 

Applying  the  foregoing  rules  we  now  propose  to  consider  the  separate 
votes  without  attempting  to  discuss  each  vote  at  any  length. 

Oontestee  in  his  brief  substantially  concedes  that  the  following  votes 
cast  for  him  were  illegal  and  ought  to  be  deducted  from  his  vote. 


Ephriam  Hensley,  non-resident. 
W.  J.  OUmore,  non-reftident. 
CD. Staliiaker,  minor. 
Charles  Reynolds,  non-reeident. 
John  C.  Deaton,  panper. 
James  Powell,  unsonnd  mind. 
Henry  Reynolds,  non-resident. 
Grant  Grtffilh,  minor. 
Napoleon  Ad  kins,  Wayne  County. 
W  S.  Napier,  Wayne  County. 


W.  W.  Bromfield,  Wayne  County. 
Alderson  Watts,  Jr.,  V^ayue  County. 
William  Noe,  Wayne  County. 
C.  O.  Bellomy,  Wayne  County. 
Elias  Browning,  Wayne  County. 
W.  Y.  Woodring,  non-resident. 
Noble  Hunter,  convict. 
John  Cochran,  pauper. 
Frederick  Schwall,  pauper. 
Michael  Hobart,  non-resident. 


making  twenty  conceded  illegal  votes^  one  of  which,  Frederick  Schwall, 
we  deduct,  as  the  concession  grows  out  of  testimony  which  the  com- 
mittee do  not  consider  competent. 

Two  or  three  of  these  votes  contestee  insists  should  not  be  charged 
against  him,  because  not  named  in  contestant's  notice  of  contest. 

One  of  them,  Michael  Hobart,  was  challenged  by  contestee  in  his  re- 
ply. The  vote  was  illegal  and  cast  for  contestee.  The  committee 
think  that  a  vote  challenged  in  the  notice  by  either  party  is  a  proper 
•object  of  investigation. 

Two  others  were  not  named  in  either  notice.  The  pleadings  in  this  case 
are  more  specific  than  the  practice  before  the  committee  requires.  As  a 
general  rule  parties  ought  to  be  bound  by  their  pleadings,  but  where 
neither  party  has  been  taken  by  surprise,  and  both  have  entered  into 
the  investigation,  the  rule  should  be  relaxed  in  the  interest  of  justice. 

The  evidence  in  regard  to  these  voters  was  taken  a  month  before  con- 
testee commenced  examining  his  witnesses,  the  witnesses  impeaching 
the  votes  were  cross-examined  on  this  branch  of  their  testimony,  and 
the  oontestee  should  be  held  to  have  waived  his  objections. 

In  a  final  summary  of  his  claims*contestant  has  conceded  that  he  has 
failed  to  establish  his  charges  with  reference  to  a  number  of  named 
voters,  and  that  the  evidence  in  regard  to  others  places  them  in  the 
doubtful  list.  As  to  all  such  we  have  not  felt  it  our  duty  to  examine 
the  evidence,  as  we  take  the  admission  to  amount  to  a  waiver.  Al- 
though as  to  some  of  them  it  may  be  said  it  takes  all  the  benefit  of 
presumptions  to  hold  them  valid. 

Of  these  claimed  to  be  fully  established  as  having  been  illegally  cast 
for  contestee,  the  committee  hold  that  the  following  should  be  held  to 
have  l)een  illegally  voted  for  contestee : 


W.  B.  Snrratt,  non-resident. 
Wm.  Gibson,  minor. 
John  Starcber,  minor. 
Jacob  L.  Starcher,  non-resident. 
John  Carney,  unsonnd  mind. 
O.  J.  Simmons,  non-resident. 
Oliver  Bums,  non-resident. 
Keese  Stratton,  unbound  mind. 
W.  A.  Palmer,  non- resident. 
E.  J.  Lon}?,  non-resident. 
Dr.  W.  S.  Reese,  non-resident. 
J.  D.  Summers,  non-resident. 
N.  B.  Armstrong,  non-resident. 
John  Bali,  unsound  mind. 

Twenty-seven  in  all— or  forty-seven  illegal  ballots  voted  for  contestee. 
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Abram  Jones,  panper. 
Thomas  Stinson,  non-resident. 
James  Dillon,  non-resident. 
Walter  Dillen,  non-resident. 
Ali  Artrip,  minor. 
John  Cox,  non-resident. 
A.  Kaminsky,  non-resident. 
Lazarus  Wainer,  non-resident. 
G^rge  Dean,  minor. 
Henry  Tearing,  non-resident. 
Joseph  Starling,  non-resident. 
£.  D.  Lewis,  minor. 
James  Bolyard,  minor. 
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fiaRTBTs residence;  but  in  January,  1889,  he  ma4 
was  in  Minnesota  on  April  1, 1888,  and  by  so 
taxes.    He  can  not  be  beard  to  say  that  he  hi 
West  Virginia  against  the  fact  of  two  years' 
family  in  another  State  and  his  declaration  oi 
his  property  rights.  ^ 

John  Carney  (Record,  pp.  83, 88, 89,  91,  327,  $ 
ance  of  evidence  shows  this  man  to  be  entirij 
acts.  On  api)lication  of  his  brother  a  commiti 
appointed  for  him.  It  is  said  the  clerk  who- 
had  no  legal  authority  for  his  act.  Be  that  as  1 
mate  of  his  family  and  those  who  knew  him  beci 

O.  J.  Simmons,  non-resident  ^Kecord,  pp.  8^3,  ( 
ginia  and  moved  to  Ohio  a  year  or  more  before 
there.  Claimed  that  his  vote  in  Ohio  was  illegf 
tain  a  residence  in  West  Virginia.  Ilis  act  was 
intention. 

Oliver  Bnrnes :  Was  a  resident  of  Ohio  at  tl 
having  permanently  moved  from  West  Virginia, 
to  be  controverted,  but  it  is  claimed  that  inasmi 
not  appear  in  the  notice  of  contest  the  vote  can  i 
have  previously  referred  in  this  report  to  this  i 
one  tails  fully  within  the  rule  announced. 

Beese  Stratton:  This  voter  was  not  far  remove 

W.  A.  Pahner,  non-resident  (Record,  ])p.  97-9^ 
age  in  May,  1888;  lived  with  his  father  in  Ohi( 
family  to  West  Virginia  in  March,  1888.  His  fj 
West  Virginia  the  i)revious  fall  and  seeded  it,  1 
until  the  following  spring.  The  son  helped  the 
then  returned  to  Ohio,  and  went  to  school  durin 
no  i)088ible  question  about  the  illegality  of  this  \ 

E.J.  Long,  non-resident:  Clearly  notaresiden 
enough  to  obtain  a  voting  residence.    Objected 
as  the  vote  of  Oliver  Burns,  already  discussed. 

Dr.  W.  S.  lieese,  non-resident:  Moved  to  Ol 
with  his  family.  His  claimed  intention  to  returi 
conditional.     He  not  only  did  not  carrv jontiiiB  ni 
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Claimed  to  be  a  resident  because  of  his  iiiteution  to  become  one.    It 
reqaires  the  conjunction  of  act  and  intention  to  cHtablisli  a  residence* 

N.  B.  Armstrong  (Record,  pp.  140,  151,  165,473):  Voted  in  Eoane 
County,  bnt  had  not  lived  in  tbe  county  sixty  days.  Had  a  farm  in 
Boane  County.  Rented  it,  and  moved  to  Wirt  County  in  1886.  Claimed 
that  he  did  not  intend  to  abandon  his  residence  in  Roane  County,  bat 
voted  in  Wirt-County  in  the  fall  of  1886,  which  act  concludes  him  to 
have  intended  to  establish  his  residence  there.  He  says  himself  that 
lie  can  not  say  that  he  moved  his  family  back  sixty  days  before  the 
election. 

John  Ball :  This  man  was  not  far  removed  from  idiocy. 

John  8tinson :  Vot/Cd  in  Wayne  County,  and  lived  in  Logan  County. 
Moved  from  Wayne  to  Logan  in  th  j  spring  of  1888.  He  was  examined 
by  the  commissioners  and  his  vote  admitted  on  araling^tbathehad  not 
})ermanently  abandoned  his  former  residence.  The  uncontradicted  tes 
timony  is  against  his  right  and  the  vot^r  was  not  called,  although  it 
appears  that  he  could  have  been.  This  is  one  of  the  cases  in  which  tiie 
raling  was  based  upon  a  misunderstanding  of  the  law,  and  of  what 
kind  of  intention  it  takes  to  retain  a  residence. 

James  Dillen,  Walter  Dillen,  non-residents:  Father  and  son;  moved 
from  Kentucky  less  than  a  year  before  the  election. 

Ali  Artrip,  minor,  (Record,  pp.  179, 202,  204,481,  486-487):  We  think 
there  can  be  no  question  but  that  this  voter  was  a  minor.  All  the  ad- 
missible testimony  is  to  that  effect. 

John  Cox,  nonresident:  Moved  to  Kentucky  and  engaged  in  busi- 
ness as  a  resident,  paying  taxes,  working  roads,  etc.  We  tliink  his  re- 
turn to  West  Virginia  was  an  afterthought,  arising  from  the  gift  of 
some  land  to  his  wife  by  her  father.  There  is  more  doubt  about  this 
voter  than  any  other  considered,  but  the  committee  thinks  it  the  safer 
rule  to  exclude  his  vote. 

A.  Kaminski,  Lazarus  Wainer,  non-residents :  They  were  Russian 
peddlers,  naturalized  in  Baltimore,  September,  1888,  and  proved  .that 
they  had  resided  there  for  a  year  next  preceding  the  election,  as  shown 
by  the  certificate  of  naturalization.  They  traveled  around  in  West 
Virginia.    Can  not  be  heard  to  contradict  their  naturalization  papers. 

George  Dean,  minor:  This  voter  swears  he  was  of  age  when  he 
voted — but  the  other  evidence  in  the  case  shows  that  he  did  not  tell 
the  truth*  He  seems  to  have  thought  that  he  was  doing  a  smart  thing 
in  taking  contestant  by  surprise,  and  contestee  insists  that  contestant 
shall  not  be  permitted  to  contradict  his  own  witness.  We  do  not  so 
understand  the  law  when  applied  to  circumstances  of  this  kind. 

H^nry  Tearing,  non-resident:  This  vote  was  clearly  illegal,  but  it 
does  not  certainly  appear  for  whom  it  was  cast. 

Joseph  Starling,  non-resident:  Clearly  illegal.  Dispute  as  to  how 
be  voted.  Considering  all  the  legal  evidence  we  do  not  think  there  is 
much  room  for  doubt. 

E.  D.  Lewis,  minor:  The  most  satisfactory  evidence  is  that  he  was 
a  minor. 

James  Bolyard,  minor:  Admitted  that  the  vote  was  illegal,  but  ob- 
jected to  on  the  ground  of  want  of  notice — which  we  have  already  con- 
sidered. 

Deducting  Yearing's  vote,  and  it  leaves  26  votes  to  be  added  to  the 
20  admitted;  in  all,  46  illegal  votes  cast  for  contestee,  which,  with  the 
12  plurality  on  the  face  of  the  returns,  makes  58  plurality  for  contest- 
ant^ which  entitles  him  to  a  seat  unless  a  larger  number  ot  illegal  votes 
were  cast  for  him, 

H.  Bep. 
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;&  F.  RliiHin^y  non-resident. 
T.  J.  Hurlburt,  non-resident. 


Si»cncot 
Daniel  i, 


Eifjhteen  altogether.  ^ 

There  are  others  wlio  clearly  wore  not  I 
KOiiie  of  them,  as  was  the  case  with  votes  ^ 
for  contestee  and  not  considered  by  the  \ 
pear  that  they  voted  ;  as  to  otliers  it  neittt 
voted  nor  with  what  party  they  affiliated,  t 
stated  after  the  election  and  after  the  legalit 
called  in  question.  ^ 

Fourteen  other  votes,  laborers  on  a  raih 
fTiound  that  they  had  not  lived  in  West  Yir 
residents  of  the  district  where  they  voted,  an 
poration. 

As  to  some  of  them  it  clearly  appears  th 
State  a  siitlicient  time  to  entitle  them  to  vote 
it  shown  by  competent  testimony  that  they  1 
and  the  i)resumption  is  in  their  favor. 

They  belonged  to  a  construction  gang  whi 
where  they  voted  ;  to  this  point  they  constantl 
mail  there  ;  had  their  washing  done  there,  ant 
resilience  there.  Their  employment  by  a  corj 
a  residence,  but  it  did  not  prevent  them  frc 
luul  voted  there  a  year  before.  We  think  the 
is  in  no  way  overcome  by  the  evidence. 

William  Wix,  a  minor,  attacked  by  contesi 
testee  to  have  voted  for  contestant  is  a  some^ 
mother  and  sister,  with  whom  he  lived  and  w 
are  Democrats  of  a  pronounced  type.  On  th< 
his  sister  says  she  asked  him  to  vote  for  the  D 
clared  his  intention  to  vote  Republican,  and  c 
her  he  had  done  so.  It  is  a  little  strange  tha 
his  mother  and  sister  should  be  sending  him  < 
him  to  vote  for  their  candidates,  considering  t 
subsequently  gave.  At  the  polls  he  was  cha 
waited  until  his  challenger  was  out  of  the  wa 
election  declared  h<*  !»•-*  — ^   »    -^ 
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This  testimony  was  peculiar  to  say  the  least,  and  is  subject  to  grave 
Ruspicion,  but  as  the  witness  was  not  impeached  by  subsequent  testi- 
mony we  allow  the  charge  and  count  the  vote  as  illegal. 

This  gives  19  illegal  votes  for  contestant,  and  leaves  the  actual  plu- 
rality for  contestant  39,  which,  in  the  judgment  of  the  committee,  is  as 
Bear  a  correct  statement  of  the  true  vote  as  can  be  given  from  all  the 
evidence  before  us,  and  we  so  report. 

The  committee,  therefore,  report  the  following  resolutions,  and  recom- 
mend their  passage : 

Resolved^  That  James  M.  Jackson  was  not  elected  as  a  Bepresenta- 
tive  to  the  Fifty-first  Congress  fVom  the  Fourth  Congressional  district 
of  West  Virginia,  and  is  not  entitled  to  the  seat. 

Resolvedy  That  Charles  B.  Smith  was  duly  elected  as  a  Eepresentative 
from  the  Fourth  Congressional  district  of  West  Virginia  to  the  Fifty- 
first  Congress,  and  is  entitled  to  his  seat  as  such. 


r 


VIEWS  OF  THE  MINORITY. 


Mr.  Cbisp,  from  the  Oommittee  on  Elections,  submits  the  following 
as  the  views  of  the  minority : 

We  have  heard  read  that  portion  of  the  report  of  the  majority  relat- 
ing to  the  law  of  the  case,  and  in  the  main  we  agree  with  the  view 
therein  expressed ;  at  least  in  the  application  of  the  law  to  this  case  there 
seems  to  be  no  very  important  difference  between  us.  Under  the  law 
of  West  Virginia  the  returns  of  the  vote  cast  at  the  various  precincts 
or  voting  places  in  each  county  must  on  the  fifth  day  (Sundays  ex- 
cepted) after  ever>'  election  be  by  the  officers  having  charge  of  the  bal- 
loto,  poll-books,  and  certificates  placed  before  the  commissioners  of  the 
county  court,  who  are  required  toconvene  in  special  session  on  that 
day  for  the  examination  of  such  certificates  or  returns.  Upon  the  de- 
mand of  any  candidate  voted  for,  such  commissioners  are  required  to 
open  the  sesJed  packages  of  ballots  and  recount  the  same.  Such  com- 
missioners shall  carefully  and  impartially  ascertain  the  result  of  the 
election'  in  their  county  and  make  out  and  sign  as  many  certificates 
thereof  as  may  be  necessary,  dependent  upon  the  number  of  officials 
voted  for. 

In  the  case  of  an  election  for  Representative  in  Congress  the  commission- 
ers transmit  their  certificate  of  the  result  to  the  governor,  who  ascertains 
who  is  elected  and  makes  proclamation  thereof.  The  certificate  of  the 
commissioners  of  Calhoun  County  under  date  of  November  12, 1888,  duly 
transmitted  to  the  governor  of  West  Virginia,  show  that  C.  B.  Smith, 
contestant,  received  630  votes.  The  county  court  of  said  county,  on 
January  7,  1889,  entered  an  order  changing  the  vote  of  Smith  to  632, 
an  increase  of  2  votes  over  the  original  return  or  certificate.  The  com- 
missioners for  Ritchie  County  sent  two  certificates  to  the  governor,  one 
dated  November  13, 1888,  showing  that  Smith  received  1,972  votes,  and 
the  other  dated  November  14,  1888,  sho  wing  that  Smith  received  1,973 
votes,  the  later  certificate  showing  one  more  vote  for  Smith  than  the 
earlier.  The  governor  held  in  both  these  cases  that  he  was  bound  to 
act  upon  the  certificates  earliest  in  date,  for  the  reason  that  when  the 
commissioners,  acting  as  a  board  of  canvassers  under  the  law,  made 
and  transmitted  to  him  their  certificate  of  the  result  and  adjourned  their 
powers  ceased,  and  both  the  order  of  the  county  court,  correcting  the 
first  return  from  Calhoun  County,  and  the  second  certificate  from 
Ritchie  County  were  illegal,  unauthorized,  and  void. 

The  undersigned  are  inclined  to  think  the  governor  was  right  in  his 
view  of  the  law;  but  inasmuch  as  we  are  satisfied,  from  other  evidence 
contained  in  the  record,  that  the  later  returns  show  the  true  state  of 
the  vote  in  these  counties,  and  inasmuch  as  we  are  not  by  the  law  re- 
stricted in  our  investigation  as  was  the  governor,  we  accept  such  later 
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says : 

The  words  and  letters  are  too  plain  for  any  mist! 
given  there  is  no  authority  to  go  behind  the  rett£ 
counted  if  enongh  appears  to  ascertain  the  meaning.  - 
held :  ''There  was  no  error  in  admitting  the  note  i 
amount  thereof  is  written  four  hund  and  two  m 
Porter f  72  Ind.,  p.  525.)  [ 

So  it  has  been  held  that  the  abbreviation  in  a  decll 
dollars''  is  not  error.     (I  W.  L.  J.,  Mich.,  395.) 

If  enongh  appear  to  make  the  return  intelligible  it 

This  can  not  he  done  without  striking  out  one  letti 
supplying  the  seemingly  omitted  letters.  Acting  i 
latter  appears  more  in  consonance  with  adjudg€>d  cs 
give  Jackson  eight  hundred  and  twelve  votes.    It  wi 

After  carefully  considering  the  evidence  co 
dence  wholly  oatside  of  said  certificate — we  t 
by  Jackson  in  Pleasants  County  was  802 ;  we 
it,  thus  conceding  to  contestant  just  what  he  c 
this  county.  Gontestee  averred  that  certain 
because  he  says  it  does  not  appear  the  uiana^ 
sworn.  In  such  cases  the  law  of  West  Virgii 
vote  shall  not  be  counted.  We  are  not  sal 
establishes  this  charge,  and  therefore  we  rejec 
thereby  again  agreeing  with  the  contention  ol 

Contestee  claimed  that  the  vote  of  Walton 
should  be  excluded  because  there  was  ^<  sucb 
and  failure  to  discharge  their  duty  on  the  par 
election  who  held  the  election  on  the  6th  day  o 
precinct  as  amounted  to  fraud.''  It  appears  f 
ballot-box  was  an  oblong,  firm,  wooden  box, 
hole  through  the  top  to  receive  the  ballots ;  th 
but  no  key;  the  lid  would  slide  easily;  a  nail 
from  sliding;  the  nail  coukl  be  pushed  in  ai 
fingers.  This  box  in  this  unsecured  condition 
elusive  possession  of  Mr.  Garvin,  a  Republican 
Summers,  another  Republican.  They  had  opp< 
with  the  Dox,  and  to  this  extent  its  integrity  i 

Mr.  Garvin  and  Chris.  Summers  werft  n^fc  » 
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tion  day  accepted  the  new  place  as  legal,  we  see  no  reason  for  rejecting 
Totes  on  this  gronnd,  again  agreeing  with  the  contention  of  contestant. 
This,  we  believe,  disposes  of  all  exceptions  which  might  be  by  some 
thought  technical,  and  we  find  ourselves  at  that  point  in  the  case  where 
we  begin  to  examine  the  evidence  bearing  upon  the  votes  charged  to  be 
illegally  cast  for  contestant,  and  the  evidence  bearing  upon  votes  charged 
to  be  illegally  cast  for  contestee,  in  full  accord  with  the  contestant  as 
to  the  number  of  votes,'  including  those  charged  to  be  illegal  which 
were  cast  for  the  parties  to  this  contest,  respectively : 

For  Charles  B.  Smith 19,837 

For  James  M.  Jackson ,. 19,825 

Gontestant  avers  that  102  votes  should  be  deducted  from  the  19,825 
votes  cast  for  coutestee  because  he  claims  that  number  of  said  votes 
were  illegal,  naming  the  voters. 

Contestee  avers  that  127  votes  should  be  deducted  from  the  19,837 
votes  cast  for  contestant  because  he  claims  that  number  of  said  votes 
were  illegal^  naming  the  voters. 

The  legality  or  illegality  of  each  of  these  votes  depends  upon  the  law 
of  West  Virginia  as  to  the  qualification  of  voters  and  the  facts  proven 
AA  to  each  voter. 

First,  as  to  the  law : 

The  male  citizens  of  the  State  shall  be  entitled  to  vote  at  all  elections  held  within 
the  coanties  in  which  thoy  respectively  reside,  but  no  jierson  who  is  a  minor,  or  of 
nnsonnd  mind,  or  a  panj/er,  or  who  is  nnder  conviction  of  treason,  felony,  or  bribery 
.in  an  election,  or  who  has  not  been  a  resident  of  the  State  for  one  year,  and  of  the 
cooaty  in  which  he  offers  to  vote  for  sixty  days  next  preceding  such  offer,  shall  be, 
pernjiti«d  to  vote  while  snch  disability  contiunes;  but  no  person  in  the  military, 
naval,  or  marine  service  of  the  United  States  shall  be  deemed  a  resident  of  this  State 
by  reason  of  being  stationed  therein.  (Constitution  V^Test  Virginia,  Article  IV,  sec. 
1.    See  published  act«  of  1872-73,  page  8.) 

The  male  citizens  of  the  State  shall  be  entitled  to  vote  at  all  elections  held  within 
the  counties  in  which  they  respectively  reside;  but  no  person  who  is  a  minor,  or  of 
unsound  mind,  or  a  pauper,  or  who  is  under  conviction  of  treason,  felony,  or  bribery 
in  an  election,  or  who  has  not  been  a  resident  of  the  State  for  one  year,  and  of  1  he 
county  in  which  he  offers  to  vote  for  sixty  days  next  preceding  such  election,  and 
who  is  not,  at  the  time  of  the  election,  an  actual  and  bona  fide  resident  of  the  district 
in  which  he  offers  to  vote,  shall  be  permitt>ed  to  vote  in  such  district  while  such  dis- 
ability continues.  And  no  person  in  the  military,  marine,  or  naval  service  of  the 
United  States  shall  be  deemed  a  resident  of  this  State  by  reason  of  his  being  stationed 
therein ;  nor  shall  any  person  in  the  employ  of  an  incorporated  company,  or  of  this 
State,  be  deemed  a  resident  of  .any  county,  or  of  any  district  therein,  by  reason  of 
being  employed  in  said  coapty  or  district.  (Acts  18^,  oh.  155,  sec.  9.  See  published 
acts  of  1882,  p.  49:).) 

Second.  As  to  the  facts.  The  229  votes  assailed  by  the  parties  tp  this 
contest  are  attacked  apon  the  following  grounds:  It  is  averred  that 
some  are  minors,  that  some  are  non-residents  of  tbe  State,  that  some  are 
Dou  residents  of  the  coanties  where  they  voted,  that  some  voted  with 
oafe  the  election  precinct  of  their  residence,  that  some  are  of  unsound 
mind,  that  some  are  paupers,  and  that  some  have  been  convicted  of 
felony.  To  establish  the  charges  made  against  the  legality  of  these 
votes  some  600  witnesses  were  examined,  and  their  evidence  appears 
in  the  recoitl. 

The  undersigned  believe  the  only  correct  and  satisfactory  way  to  de- 
termine who  was  elected  to  this  Congress  from  the  Fourth  Congres- 
sional district  of  West  Virginia  by  the  legal  voters  thereof,  was  for  the 
Committee  on  Elections  of  the  House  to  consider  each  contested  vote, 
examine  all  the  evidence  in  the  record  bearing  thereon,  and  then  by  a 
vote  of  the  committee  determine  the  legality  or  illegality  thereof.  In 
this  way,  and  in  this  way  only,  the  undersigned  think  could  this  case  be 
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and  considered  all  tbe  evidence  bearing  n% 
either  party  and  here  presei^t  their  conclad 
We  find  that  the  following-named  voters 
Jackson,  tbe  contestee,  and  that  said  ballot 
deducted  from  tbe  vote  heretofore  stateil  m 


1.  W.  R.  Sairatt. 

2.  C.  V.  8taluaker. 

3.  J.  L.  Starcber. 

4.  Charles  Reynolds. 

5.  J.  G.  Arrustroug 

6.  J.  C.  DeatOD. 

7.  John  Carney. 
H.  £.  J.  Long. 

*j.  J.  D.  Summers. 

10.  John  Ball. 

11.  W.  S.  Napier. 


12.  W.  W.  Bromfiold. 

13.  Alderson  Watt«. 

14.  Napoleon  Adkius. 

15.  C.  O.  Bcllcmy. 
IG.  Wm.  Noe. 

17.  Elias  Browning. 

18.  Abram  Jones. 

19.  Jas.  Dillon. 

20.  Walter  DiUon. 

21.  A.  Kaminsky. 

22.  Lazms  Waiues. 


We  find  that  the  following-named  voters  efi 
contestant  Smith,  and  that  said  ballot  was  ill 
ducted  from  the  vote  heretofore  stated  as  the 


1. 

2. 
3. 
4. 

5. 
fi. 
7. 

H. 

y. 

10. 

11. 

12. 
13. 


Peter  Trent. 
Spencer  Dean. 
David  Smith. 
P.  Wayne. 
William  Wix. 
John  Braunon,  jr. 
John  Sheets. 
CM.  Mos8<»rly. 
Ilonry  Dye. 
I.  C.  Leonard. 
John  Davis. 
J.  T.  Mooney. 
Wm.  McCoy. 


14.  Robt.  Treet. 


1.5.  B.  F.  Blessing. 
If).  Isaac  Cullens. 
17.  Wm.  Lee. 
la  T.  G.  Hulbert. 
19    Geo.  H.  Rice. 

20.  E.  Fletcher. 

21.  Elijah  Kiggins. 

22.  J.  Lnte  or  Luh. 


23.  Thos.  Burt. 

24.  Lewis  Mallory. 

25.  John  Harris. 

26.  E.  J.  Anderson. 

27.  O.  Yancey. 

28.  Ilez.  White. 

29.  Charles  Quails. 

30.  Marccllus  Thomas. 

31.  Ernest  Graves. 

32.  Martin  Wright. 

33.  John  Diggs. 

34.  Robt.  Brown. 

35.  James  Fortnne 

36.  Flem  Washington. 

37.  Major  Jones. 

38.  W.  F.  Bird. 

39.  Geo.  F.  Jones. 

40.  James  Parr. 

41.  Samnel  Gray. 

42.  F.  L.  Johnson. 

43.  Simon  Poole. 

44.  Frank  Brattcu. 
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SUMMARY. 

Total  vote  for  Jackson 19,825 

Deduct  UlegalYotcfl  cast  for  him.. *       31 

Correct  vote  of  Jackson 19,794 

Total  Yote  for  Smith 19,837 

Deduct  votes  clearly  proved  to  he  iUe&nd  and  oast  for  him 66 

Deduct  those  the  evidence  tends  to  show  illegal 21 

87 

19, 750 

On  this  basis  the  vote  woald 


Jackson 19»794 

Smith 19,750 

Majority  for  Jackson 44 

If  we  dednct  only  those  votes  which  are  clearly  and  distinctly  proved 
illegal  and  cast  for  Smith  the  vote  woald  be — 

Jackson,  total  vote 19,825 

Illegal  votes 31 

Total  legal  vote  of  Jackson 19,794 

Smith,  totolvote .'. 19,837 

Illegal  votes .-.- 66 

Total  legal  vote  of  Smith 19,771 

Clear  majority  for  Jackson 23 

The  undersigned  are  therefore  of  the  opinion  that  the  contestee, 
Jackson,  was  dnly  elected,  and  we  sabroit  the  following  resolations : 

Resolved^  That  C.  B.  Smith  was  not  elected  a  Representative  in  Con- 
l^ress  from  the  Fourth  ^district  of  West  Virginia,  and  is  not  entitled  to 
a  seat  therein. 

Resolvedy  That  James  M.  Jackson  was  daly  elected  a  Representative 
in  Congress  from  the  Foarth  district  of  West  Virginia,  and  is  entitled 
to  retain  his  seat  therein. 

Ghables  F.  Crisp. 

Jos.  H.  OUTHWAITB. 

Chas.  T.  O'Fbrrall. 
Levi  Maish. 
L.  W.  Moore. 
».  P.  0.  Wilson. 


Ml 
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MONUMENT  TO  MAJ.  GEN.  HENRY  KNOX. 


January  23, 1890. — Recommitted  to  the  Committee  on  the  Library  and  ordered  to  be 

printed.  ^ 


Mr.  O'Neilx,,  of  Pennsylvania,  from  the  Committee  on  the  Library, 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  14.] 

The  Committee  on  the  Library,  to  whom  was  referred  bill  of  H.  R 
No.  14,  for  the  erection  of  a  monnment  to  the  memory  of  Maj.  Gen. 
Henry  Knox,  at  Thomaston,  Me.,  having  considered  the  same,  report  * 
the  bill  back  with  a  favorable  recommendation. 

No  officer  in  the  Revolutionary  Army  better  deserves  the  recognition 
of  his  memory  proposed  by  this  bill  on  the  part  of  the  nation  whose  in- 
dependence he  fought  to  establish  than  Msg.  Geu.  Henry  Knox.  Born 
in  Boston,  in  1750,  of  Scotch  and  Irish  stock,  Knox  espoused  the  patriot 
cause  at  the  opening  of  the  contest  for  Independence,  served  as  an  aid 
to  General  Ward  in  the  bs^ttle  of  Bunker  Hill,  and  attracted  the  atten- 
tion of  General  Washington  as  an  artillerist  and  planner  of  fortifications 
from  the  d«iy  the  latter  assumed  command  of  the  Continental  forces. 
From  that  time  all  through  the  war  for  independence  General  Knox 
became  Washington's  right-hand  man,  taking  a  prominent  part  in  the 
operations  which  resulted  in  the  evacuation  of  Boston  by  the  British. 

Afterwards  General  Knox  took  the  management  of  Washington's  ar 
tillery,  and  was  actively  engaged  in  the  New  Jersey  campaign,  sharing 
in  the  brilliant  engagement  at  Princeton,  taking  a  prominent  part  in 
the  battle  of  Brandy  wine,  conspicuously  engaged  in  the  battle  of  Mon- 
mouth in  1778,  and  participating  prominently  in  the  siege  of  Yorktown, 
for  which  he  was  promoted  by  Congress  to  the  rank  of  me^'or-general. 

After  the  war  he  was  made  the  first  Secretary  of  War  by  President 
Washington,  in  which  x>osition  he  remained  till  1795,  when  he  resigned 
his  position  and  took  up  his  residence  at  Thomaston,  Me.,  where  his 
wife  was  interested  in  an  estate  which  had  fallen  to  her  by  inheritance. 

Knox  died  at  Thomaston  in  1806,  and  his  remains  were  interred  in  an 
inclosed  yard  in  the  village  cemetery  in  the  center  of  the  town,  where 
they  still  repose  without  the  slightest  memorial  erected  by  the  country 
which  he  did  so  much  to  make  free  and  independent. 

Your  committee  believe  that  it  is  the  duty  of  the  nation  to  erect  a 
suitable  monument  to  the  memory  of  the  trusted  aid,  artillery  com- 
mander, and  War  Secretary  of  Washington,  of  whom  Irving  has  written 
as  the  ^*  brave,  genial,  generous  Knox,  never  so  happy  as  when  by  his 
side;"  and  therefore  report  the  bill  with  a  favorable  recommendation. 

Chas.  O'Neill. 
John  Sanford. 
B.  H.  M.  Davidson. 

O 
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Mr.  Hall,  from  the  Committee  on  the  Pi 

following 

REPORT: 

[To  accompany  bill  H.  R.  \ 

The  Committee  on  Public  Lands,  to  whoi 
R.  1452)  for  the  relief  of  Christopher  C.  An4 
rejjort: 

This  bill  is  to  allow  a  patent  to  issue  to  sai 
section  of  land  therein  described  u|>on  his  ) 
acre.    Ue  duly  entered  it  as  a  homestead  in 
made  improvements  thereon  of  the  value  of 
)>roved  so  subject  to  overflow  from  the  strei 
as  to  be  uninhabitable  and  he  consequently 
comply  with  the  law  in  resjiect  to  residence. 

A  similar  bill  was  considered  and  recommen 
mittee  on  the  Public  Lands  at  the  last  session 
follows : 

The  Committee  on  Public  Lands,  to  whom  was  refe 
tlio  relief  of  Christopher  C.  Andrews,  submit  the  follov 

This  bill  is  to  allow  a  patent  to  insue  to  said  Andrewi 
8cril»ed  in  the  bill ;  for  the  reason  that  the  reqniromer 
residence  have  all  been  complied  with  except 4>ne  year,  a 
Bcquenco  of  the  land  beiupj  subject  to  overllow  it  will  I 
sible,  to  reside  continuously  on  the  land  for  the  year  re 

The  beneficiary  has  shown  his  f^ood  faith  by  makiu 
principally  in  buildings,  to  the  extent  and  value  of  ovei 
entry  and  settlement  upon  the  land  as  a  homesr«ad,  in 
being  too  low  and  wet  for  the  purposes  of  tillage.  1 
service  of  the  United  States,  he  was  enabled  to  leave  it 
position,  but  for  the  reasons  stated  it  would  be  a  great  ] 
side  upon  it  continuously  for  another  year,  as  within 
be  overflowed,  and  the  land  is  much  more  suitable  for 
for  residence  thereon. 

There  is  no  other  applicant  contestinir  **••  **^^  * 
that  he  should  havp  ♦»»*  »--  * 
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MIAMI  INDIANS  OF  INDIANA. 


Januabt  28y  1890. — ^Beoommitted  to  the  Committee  on  Indian  Affaira  and  ordered  to 

be  printed. 


Mr.  BooTHMAN,  from  tlya  Oommittee  on  Indian  AflfairS;  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  253.] 

The  Committee  on  Indian  Afifairs,  to  whom  was  referred  the  bill 
(H.  B.  253)  to  reimburse  the  Miami  Indians  of  Indiana  for  money  im- 
properly withheld  from  thSfii,  submit  the  following  report: 

In  1854  the  United  States  made  a  treaty  with  certain  Indians  known 
as  the  Miamis  of  Indiana,  whereby  it  was  agreed  that  certain  persons 
belonging  to  said  tribe,  then  residing  in  Indiana,  should  receive  certain 
annuities  and  lands. 

It  was  further  expressly  agreed  that  the  number  of  persons  thus  re- 
siding was  302;  and  their  names  were  at  the  time,  by  the  United  States 
officials,  enrolled,  in  accordance  with  the  terms  of  the  treaty,  in  a  list 
known  as  the  ^'  corrected  list,"  made  in  the  presence  of  and  approved 
by  the  Commissioner  of  Indian  Affairs  then  in  office. 

It  was  further  expressly  agreed  that  no  i>ersoiis  other  than  these  302, 
together  with  the  increase  of  their  families  and  such  other  persons  as 
should  be  received  into  tribal  relation  with  them  ^^  by  the  consent  of 
the  said  Miami  Indians  of  Indiana,  obtained  in  council,  according  to  the 
custom  of  the  Miami  tribe  of  Indiana"  (see  book  of  Indian  Treaties,  p. 
516),  should  be  entitled  to  any  portion  of  said  annuities  and  lands. 

It  is  admitted  by  the  Attorney-General  of  the  United  States,  in  an 
official  communication  to  Congress  in  1867,  as  well  as  in  the  debates 
then  had  in  Congress,  that  '^  the  tribe  in  council  never  did,  according 
to  their  custom,  c<Hisent  to  the  addition  of  those  names  or  to  their 
being  paid,"  referring  to  the  names  of  73  persons  other  than  the  orig- 
ioal  3G2  and  the  increase  of  their  families,  which  were  placed  on  the 
said  "corrected  lisf^  by  the  Secretary  of  the  Interior  under  the  act  of 
Congress  of  June  12, 1858,  passed  some  four  years  after  the  treaty  was 
made.  (Congressional  Globe,  second  session  Thirty-ninth  Congress, 
1648, 1649.) 

Under  this  act  of  1858  the  Secretary  of  the  Interior,  in  October,  1858, 
placed  on  said  "  corrected  list"  68  names  of  persons  not  received  into 
the  tribe,  and  5  additional  names  in  November,  1862;  so  that  at  that 
time  73  in  all  had  been  added  who  were  not  listed  when  the  treaty  was 
made,  who  had  not  been  received  into  the  tribe  by  action  of  its  coun- 
cil, and  who  were  not  of  the  increase  of  the  families  of  the  original  302 
listed  persons.  To  these  73,  who,  with  the  increase  of  their  families,  in 
1867  amounted  to  119  x)ersons,  there  i^as  paid  a  ratable  proportion  of 
twelve  annual  payments  of  the  annuities  of  the  said  original  30'^  Miami 
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Wt,  Sbbastian.  I  offer  another  amendment  as  an 
Beg.  7.  And  be  ii  further  etuiotedf  That  the  Secretal 
by  is,  anthorized  and  directed  to  pay  to  sach  per8o|| 
fore  been  excluded  from  the  annuities  of  the  tribe,  ^ 
iu  1846,  and  since  the  treaty  of  1854,  and  whose  nat 
piemen t  to  said  treaty,  their  proportion  of  the  tribal 
oeen  exolnded;  and  he  is  also  anthorized  and  direi 
the  pay-list  of  said  tribe,  and  cause  their  annuitit 
Provided^  That  the  foregoing  payments  shall  be  in  ; 
arising  out  of  previous  treaties.    And  said  8ecretai^ 
to  cause  to  be  located  for  such  persons  each  200  | 
70,000  acres  reserved  by  the  second  article  of  the  trei 
amis,  to  be  held  by  such  per  sons  bv  the  same  tenurt 
are  held  which  have  been  made  under  the  third  arti<^ 

GoQtlnuiDg,  Mr.  Sebastian  says : 

There  is  no  appropriation  from  the  Treasury  in  this 
tribal  regulation  between  the  Miamis  of  Indiana 
been  improperly  deprived  of  their  annuities.     It  is  to 
Interior  to  arrange  and  adjust  the  proportion  of  am 
alreadv  due  by  treaty. 

Mr.  HuNTRR.  Is  this  on  the  recommendation  of  the  ] 

Mr.  Sebastian.  The  information  is  official  and  come 
entertain  no  doubt  as  to  the  improper  exclusion  of 
amendment,  but  they  do  not  recommend  it.    They  i 
referable  to  Congress,  and  the  Committee  on  Indian  Aj 
islatiou  by  Congress. 

Mr.  Fitch.  It  is  all  right. 

Mr.  Hunter.  Does  it  commit  us  to  make  any  app 
tribe  to  give  to  another  t 

Mr.  Fitcu.  They  are  all  the  same  tril>e. 

Mr.  Srbstian.  This  simply  extends  the  pay-roll  ol 
include  a  few  families  who  have  heretofore  been  imprc 

The  amendment  was  agreed  to. 

The  foregoing  is  the  whole  of  the  discussio 
act  of  18^  was  passed.  (Congressional  Gl 
fifth  Congress,  p.  2822.) 

Whether  or  not  the  act  violated  the  ten 
was  not  discussed.  That  it  violated  this  tn 
the  original  302  listed  Indians,  and  the  increi 
one-fourth  of  their  lands  and  annuities,  withe 
their  knowledge,  and  in  direct  violation  of  t 
treaty  rights,  was  not  evea  nonnt^'**"-'*   * 
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went  into  Committee  of  the  Whole  Hoase  on  the  state  of  the  Union  to 
coDdider  the  Senate  amendments  to  the  the  supplemental  Indian  ap- 
propriation bill.  (Congressional  Globe,  first  session  Thirty-fifth  Con- 
gress, p.  2910.) 

The  amendment  (being  act  of  1858  under  consideration)  being  in  or- 
der,  the  consideration  it  received  was  as  follows: 

Mr.  J.  Glanot  Jonbs.  Upon  examination  of  the  matter  it  was  ascertained  that 
some  of  the  Miami  Indians  were  omitted  from  the  list.  The  amendment  provides 
that  they  shall  he  reekoned  in.  It  brings  in  a  few  Indians  who  were  unjostly  left 
ont.  The  Committee  of  Ways  and  Means  recommend  a  concnrrence.  The  amendment 
was  concurred  in. 

This  was  all  the  information  given  to  the  House.  (Congressional 
Globe,  first  session  Thirty-  fifth  Congress,  pp.  2912, 2913. )  Thus  did  Con- 
gress, in  violation  of  the  treaty  of  1854,  and  of  the  rights  of  the  per- 
sons to  whom  the  treaty  guarantied  them  almost  without  consideration, 
and  certainly  without  adequate  proof,  parcel  out  the  moneys  and  lands 
of  the  302  to  those  who  by  tliat  treaty  had  no  possible  right  to  any  portion 
of  either  land  or  moneys. 

This  was  all  done  on  the  assumption  that  these  73  added  persons  had 
been  "  improperly  excluded  ^  by  the  treaty  of  1854.  But  if  this  was 
so,  why  were  not  the  302  given  an  opportunity  to  defend  against  the 
charge  f  Surely  the  truth  would  have  lost  nothing  by  such  an  investi- 
gation. But  the  charge  was  not  true.  At  the  time  of  the  repeal  of 
this  act  of  1858,  viz,  in  February,  1867,  it  was  clearly  shown  that  the  73 
were  not  entitled  to  be  listed  with  the  302  for  two  reasons:  First, 
They  were  not  of  full  Miami  blood.  Second,  Their  right  to  annuities 
and  lands  rested  with  the  remainder  of  the  tribe,  which  had  chosen  to 
emigrate  west  of  the  Mississippi  under  treaty  stipulations  with  the 
United  States,  made  in  1846  and  1854,  and  it  was  unjust,  as  well  as 
violative  of  the  treaty  of  1854  to  list  them  with  the  302.  And  after  a 
very^nll  discussion  Congress  repealed  the  law  of  1858  on  these  grounds. 
(Congressional  Globe,  second  session  Thirty-ninth  Congress,  pp.  1G47, 
1650. 

It  is  also  worthy  of  notice  that  this  repeal  was  had  upon  the  motion  of 
the  Senate,  where  the  mistaken  action  of  1858  first  originated  and  came 
in  by  way  of  an  amendment  to  the  Indian  appropriation  bill  of  1867, 
first  proposed  in  the  Senate  (Congressional  Globe,  second  session 
Thirty-ninth  Congress,  1646, 1647).  And  the  discussion  in  the  Senate  as 
to  the  propriety  of  the  repeal  was  clear  and  full,  and  conclusively 
shows  that  the  act  of  1858  was  a  clear  and  palpable  violation  of  the 
treaty  of  1854,  and  upon  the  repeal  of  the  law  the  73  persons,  together 
with  the  increase  of  their  families,  were  dropped  from  the  list  and  have 
been  paid  noising  since  1867. 

But  this  action  of  Congress  was  only  a  partial  reparation  for  the 
wrong  committed  by  the  act  of  1858.  It  only  stopped  the  wrongful 
payment.  It  did  not  make  restitution  of  the  lands  and  moneys  wrong- 
fully diverted.  It  is  too  late  now  to  correct  the  wrong  as  to  the  lands 
so  taken,  for  the  rights  of  innocent  purchasers  have  intervened  and 
render  that  impracticable.  But  it  is  not  too  late  to  restore  the  moneys, 
which  have  never  been  refunded. 

During  most  of  the  years  from  1858  to  1867  the  302  strenously 
objected  to  the  payments  of  which  they  now  complain.  A  bill  (H.  B. 
2099,  first  session  Fiftieth  Congress)  was  introduced  into  the  House 
by  the  Hon.  George  W.  Steele,  then  representing  the  district  in  which 
these  Indians  reside,  and  upon  his  inquiry  of  the  Commissioner  of 
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nenbn  other  than  those  embraced  in  the  corrected  lii| 
Indiana,  in  the  presence  of  the  Comoiissionor  of  Indian 
Ing  302  names,  as  Miami  Indians  of  Indiana,  and  the  \m 
in  said  corrected  list,  shall  be  recipients  of  the  payni 
moneys,  and  interests  hereby  stipulated  to  bo  paid  to] 
other  persons  shall  be  added  to  said  list  by  the  col 
Indiana,  obtained  in  council,  according  to  the  custom  oi 
Tour  petitioners  further  show  that  the  Secretary  ol 
the  third   section  of  an  act  of  Congress  approvccl  J^ 
making  supplementary  appropriations  for  the  current  i| 
Indian  department,  and  for  fulfilling  treaty  stipulatioi 
for  the  year  ending  June  30,  1859,"  has  caused  to  be  au 
some  sixty  persons,  as  we  are  informed.    That  the  sainf 
consent  and  against  our  wishes,  and  have  been  paid  € 
conceive  that  if  the  section  of  the  act  referred  to  was  in 
of  Indiana,  as  it  is  constnied  by  the  Commissioner  of 
violation  of  said  treaty. 

Your  petitioners,  therefore,  humbly  pray  that  said  thi 
to,  or  so  much  thereof  as  violates  their  rights  and  appn 
benefit  of  persons  whom  they  do  not  recognize,  may  be  r< 
heretofore  diverted  to  that  purpose  may  be  refunded.  A 
tioners  will  ever  pray,  etc. 

Done  in  council  on  the  1st  day  of  February,  1859,  at  tb 
on  the  Mississinewa  River,  Miami  County,  Indiana. 
(Signed  with  an  x  mai'k  :) 

John  B.  Broncllitt  or  Te-quah-vah,  Peter  Bondie  or 
o-me-sha.  Pim-y-tinc-aw,  Kil-oc-com-ach,  La 
maw,  Waw-oaw-co-now,  Po-con-ge-ah,  Ltm-e- 
gnaw,  Po-can-gc-ah,  Ah-toh-a-toh,  Po-rao-to-si 
pcn-dociah,  Ko-oh-cat-wah,  Pa-len-swah,  My- 
We-shing  Goodboo,  So-mile-lo-jes-ion,  6ho*q 
Tow- wah-q  uah -iey . 


Hon.  Geokge  W.  Steele  : 

No  written  protest  was  filed  by  Miami  Indians  at  oacl 
Indians  placed  on  roll  in  1858  to  participate  in  annuit 
making  payments,  however,  report  that  these  Indians  w 


It  may  be  claimed  that  these  Indians  occupie 
to  the  United  States  Government,  and  therefore 
to  pass  the  act  of  1868.  BoJawiUw*^*-- 
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As  to  the  amoant  that  should  be  refanded,  year  committee  fix  it  at 
the  sam  of  $48,072.69 ;  this  being  the  amoant  as  computed  by  the  In- 
terior Department  in  its  communication  to  Hon.  George  W.  Steele  un- 
der date  of  February  14, 1887,  as  follows : 

Depaktment  of  the  Interior,  Office  of  Indian  Affairs, 

WaahingUm,  February  14,  1887. 

Sir:  In  compliance  with  yonr  verbal  reqaest,  I  sabmit  the  following  statement  in 
reference  to  certain  Miami  Indians  of  your  State  who  were,  under  act  of  Juno  12, 
1858  ( U.  S.  Stats.,  11,  p.  332),  enrolled  with  the  302  persons  named  in  the  Senate  ameud- 
ment  to  the  treaty  of  1854  (U.  S.  Stats.,  10,  p.  i099).    •    •    • 

Repeated  efforts  have  been  made  in  this  office  to  trace  the  original  73  persons  who 
were  added  to  the  Miami  rolls  of  1854-^55  through  the  rolls  for  the  subsequent  twelve 
payments,  but  owing  to  the  brief  manner  of  enrolling  Indians  for  payment  followed 
some  years  back,  and  the  frequent  changes  in  the  family  relations  and  manner  of 
speUing  Indian  names,  thia-was  found  to  be  impracticable;  neither  can  the  119  per- 
sons finally  excluded  under  the  opinion  of  the  Attorney* Qeneral  be  traced  back  for 
the  same  reasons,  but  it  is  believed  that  the  total  amount  paid  to  these  73  or  119  per- 
sons named  can  be  arrived  at  sufficiently  close  to  satisfy  all  parties  by  the  following 
method,  viz :  To  find  the  number  who  drew  a  share  of  this  money  each  year  from 
1854  to  1867,  inclnsive,  we  must  first  take  from  the  119  excluded  11  who  were  born 
subsequent  to  the  payment  of  1867,  as  appears  by  the  records  in  this  office,  which 
leaves  but  108  who  actually  shared  in  the  payment  of  1867  or  coold  have  shared  in 
the  other  payments.  To  this  108  we  add  the  original  73,  making  181,  which,  divided 
by  2,  gives  an  average  enrollment  for  the  thirteen  years  of  90^.  In  the  same  way  we 
take  the  amount  of  one  per  capita  share  as  the  same  appears  on  the  rolls  for  each  of 
the  thirteen  years  in  question,  viz : 


TiBCtl  year. 


-'55 
1855~'M 
185«-*57 
1897-'58 
185»-'59 
185»-'0O 
ia80-*61 


Amount. 


$41.40 

64.60 
52.11 
43.85 
4&71 
26.51 
2a  51 


1862-'63 
1863-'64 
1864-'65 
1865-'66 
1866-'67 


Totil 


Fiscal  year. 


Amoant. 


$67.00 
25.00 
25.00 
51.05 


531. 10 


Which,  multiplied  by  90^,  the  average  number  of  the  73  or  108  who  shared  in  these 
payments,  gives  |48,072.69  as  the  total  amount  so  paid,  or  say,  in  ronnd  numbers, 
$48,000,  which  is  no  doubt  very  nearly  correct — I  should  think  sufficiently  bo  for  Con- 
gress to  act  upon  in  case  it  is  proposed  to  pay  it  or  any  part  of  it  to  the  original  30^ 
persons  on  the  corrected  list  of  1854  and  to  their  descendants.  *  •  * 
Bespect  fully, 

J.  D.  C.  Atkins, 

Commissioner, 
Hon.  Georor  W.  Stbrle, 

House  of  Hepreseniatives. 

Begarding  the  claim  set  oat  in  the  bill  ander  consideration  for  at- 
torney fees,  claimed  to  have  been  paid,  yonr  committee  are  of  opinion 
it  shoald  not  be  refunded.  We  place  this  opinion  on  the  ground  that 
iu  this  matter  these  Indians  upon  the  one  hand  and  the  U.  S.  on  the 
other  are  by  this  bill  placed  in  the  attitude  of  litigants  before  a  court 
of  equity.  That  the  act  of  1858,  under  which  the  payments  complained 
of  were  made,  was  regularly,  though  as  we  belicTe  mistakenly,  passed ; 
yet  we  are  bound  to  presume  it  was  an  honest  mistake ;  and  as  the 
fees  were  incurred  principally  in  securing  the  legislation  by  which  the 
73  persons  and  the  increase  of  their  families  were  excluded  from  the 
roll,  we  think  it  should  not  in  equity  give  the  prevailing  party  the 
right  to  recover  attorney  fees. 

Upon  the  question  of  interest  on  the  sum  herein  recommended  to  be 
paid  your  committee  think  the  case  one  in  which  interest  should  not 

H.Rep.l 10      ' 


n 


ti:fdd  arising  oat  of  this  matter.    W^j 
the  bill  bne  amended  as  follows :  ^ 

In  line  5,  of  section  1,  immediately  after! 
the  words  '<  being  302  persons  listed  on  t 
treaty  of  Jane  5, 1854,  and  the  increase  of  1^ 

Also  in  lines  5  and  6  of  said  section  1,  sti 
one  thousand  seven  handred  ^nd  thirty''  at 
words  "forty-eight  thousand  seven ty-twaj 
dredths.''  ] 

Also  in  line  9  change  the  word  "  treaties" 't 

Also  in  lines  9, 10,  and  11  of  said  sectioj 
"or  eighteen  handred  and  fifty-eight,  or  so 
in  equity  be  found  to  be  due  to  said  Miami  B 

Also  add  the  following  proviso  to  the  end 
recommended  to  be  amended,  viz : 

Providedf  That  the  sam  hereby  appropriated  shall  b< 
all  claims  in  favor  of  said  Miami  Indians,  or  any  of  the 
alleged  violations  of  the  terms  of  said  treaty  of  Jnae  5, . 
States  Government. 


Also  strike  out  the  whole  of  section  2  of  sj 

section  3  of  said  bill  strike  out  the  figure  "  3"  : 

And  as  thus  amended  we  recommend  the  ps 
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[See  H.  Mis.  Doc.  67.] 


Fkbruart  6, 1890.— Recommitted  to  the  Committee  on  Roles  and  ordered  to  be  printed. 


Hr.  Cannon,  from  the  Committee  on  Rales,  submitted  the  following 

REPORT: 

The  Committee  on  Rales,  to  whom  was  referred  the  rales  of  the  House 
of  Representatives  of  the  Fiftieth  Congress,  together  with  sundry 
amendments  proposed  thereto,  having  had  the  same  under  considera- 
tion, report  in  lieu  thereof  the  following  code  of  rules  and  recommend 
its  adoption  as  the  rules  of  the  House  for  the  Fifty-first  Congress : 

Rule  L 

duties  of  the  speaker. 

1.  The  Speaker  shall  take  the  chair  on  every  legislative  day  precisely 
at  the  hour  to  which  the  House  shall  have  acyourned  at  the  last  sit- 
ting, immediately  call  the  members  to  order,  and  on  the  appearance  of 
a  quorum,  cause  the  Journal  of  the  proceedings  of  the  last  day's  sitting 
to  be  read,  having  previously  examined  and  approved  the  same. 

2.  He  shall  x)reserve  order  and  decorum,  and  in  case  of  disturbance 
or  disorderly  conduct  in  the  galleries,  or  in  the  lobby,  may  cause  the 
same  to  be  cleared. 

3.  He  shall  have  general  control,  except  as  provided  by  rule  or  law, 
of  the  hall  of  the  House,  and  of  the  corridors  and  passages  and  of  the 
unappropriated  rooms  in  that  part  of  the  Capitol  assigned  to  the  use  of 
the  House  until  further  order. 

4.  He  shall  sign  all  acts,  addresses,  joint  resolutions,  writs,  war- 
rants, and  subpoenas  of,  or  issued  by  order  of,  the  House,  and  decide 
all  questions  of  order,  subject  to  an  appeal  by  any  member,  on  which 
appeal  no  member  shall  speak  more  than  once,  unless  by  permission  of 
the  Hoqse. 

5.  Ho  shall  rise  to  put  a  question,  but  may  state  it  sitting;  and  shall 
put  questions  in  this  form,  to  wit:  ^'As  many  as  are  in  favor  (as  the 
question  may  be)  say  Ay  ";  tod  after  the  affirmative  voice  is  expressed, 
"  As  many  as  are  opposed  say  No  ";  if  he  doubts,  or  a  division  is  called 
for,  the  House  shall  divide ;  those  in  the  affirmative  of  the  question 
shall  first  rise  from  their  seats,  and  then  those  in  the  negative;  if  he 
still  doubts,  or  a  <4^nnt  is  required  by  at  least  one-fifth  of  a  quorum,  he 
shall  name  one  from  each  side  of  the  question,  to  tell  the  members  in  the 
affirmative  and  negative ;  which  being  reported,  he  shall  rise  and  state 
the  decision. 


BiOD  to  make  such  appointment,  the  Hool 
Speaker  jiro  temporey  to  act  during  his  abs^ 

Rule  II.     '■ 

i 

ELECTION   OF  OFFIC 

There  shall  be  elected  by  a  viva  voce  vol 
each  Congress,  to  continue  in  office  until  I 
and  qualified,  a  Clerk,  Sergeant-at-Arms,  D 
Chaplain,  each  of  whom  shall  take  an  oath 
of  the  United  States,  and  for  the  trne  an< 
duties  of  his  office  to  the  best  of  his  knowle( 
the  secrets  of  the  House ;  and  each  shall  a 
of  his  department  provided  for  by  law. 

BULE  III. 

DUTIES  OF  THE  CLE 

1.  The  Clerk  shall,  at  the  commencement 
Congress,  call  the  members  to  order,  procee< 
bers  by  States  iq  alphabetical  order,  and. 
Speaker  or  Speaker  |7ro  tempore^  call  the  Hoc 
and  decorum,  and  decide  all  questions  of  orde 
member. 

2.  He  shall  make  and  cause  to  be  printed  i 
ber,  or  mailed  to  his  address,  at  the  comm 
session  of  Congress,  a  list  of  the  reports  w 
officer  or  Department  to  make  to  Congress,  i 
lution  and  page  of  the  volume  of  the  laws  or 
contained,  and  placing  under  the  name  of  ea( 
required  of  him  to  be  made. 

3.  He  shall  note  all  questions  of  order,  w 
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each  branch  of  the  legislature  of  every  State  and  Territory ;  preserve 
for  and  deliver  or  mail  to  each  member  and  delegate  an  extra  copy,  in 
good  binding,  of  all  docaments  printed  by  order  of  either  hoase  of  the 
Ck>ngre8S  to  which  he  belonged ;  attest  and  affix  the  seal  of  the  Hoase 
to  all  writs,  warrants,  and  sabpcenas  issned  by  order  of  the  House,  cer- 
tify to  the  passage  of  all  bills  and  joint  resolutions,  make  or  approve 
all  contracts,  bargains,  or  agreements  relative  to  furnishing  any  matter 
or  thing,  or  for  the  performance  of  any  labor  for  the  House  of  Repre- 
sentatives, in  pursuance  of  law  or  order  of  the  House,  keep  full  and 
accurate  accounts  of  the  disbursements  out  of  the  contingent  fund  of 
the  Housci  keep  the  stationery  account  of  members  and  delegates,  and 
pay  them  as  provided  by  law. 

EULE  IV. 
DUTIES  OF  THE  SERGEANT- AT- ARMS 

1.  It  shall  be  the  duty  of  the  Sergeant-at-Arms  to  attend  the  House 
and  the  Committee  of  the  Whole  during  their  sittings,  to  maintain 
order  under  the  direction  of  the  Speaker  or  Chairman,  and,  pending  the 
election  of  a  Speaker  or  Speaker  'pro  tetnparej  under  the  direction  of 
the  Clerk;  execute  the  commands  of  the  House,  and  all  processes 
issued  by  authority  thereof,  directed  to  him  by  the  Speaker ;  keep  the 
accounts  for  the  pay  and  mileage  of  members  and  delegates,  and  pay 
them  as  provided  by  law. 

2.  The  symbol  of  his  office  shall  be  the  mace,  which  shall  be  borne 
by  him  while' enforcing  order  on  the  floor. 

3.  He  shall  give  bond  to  the  United  States,  with  sureties  to  be  ap- 
proved by  the  Speaker,  in  the  sum  of  fifty  thousand  dollars,  for  the 
faithful  disbursement  of  all  moneys  intrusted  to  him  by  virtue  of  his 
office  and  the  proper  discharge  of  the  duties  thereof,  and  no  member 
of  Congress  shall  be  approved  as  such  surety. 

BiTLE  V. 
DUTIES  OP  THE  DOOREJIEPER. 

1.  The  Doorkeeper  shall  enforce  strictly  the  rules  relating  to  the 
privileges  of  the  hall  and  be  responsible  to  the  House  for  the  official 
conduct  of  his  employes. 

2.  At  the  commencement  and  close  of  each  session  of  Congress  he 
shall  take  an  inventory  of  all  the  furniture,  books,  and  other  public 
property  in  the  several  committee  and  other  rooms  under  his  charge, 
and  report  the  same  to  the  House,  which  report  shall  be  referred  to  the 
Committee  on  Accounts  to  ascertain  and  determine  the  amount  for 
which  he  shall  be  held  liable  for  missing  articles. 

3.  He  shall  allow  no  person  to  enter  the  room  over  the  hall  of  the 
House  during  its  sittings ;  and  fifteen  minutes  before  the  hour  for  the 
meeting  of  the  House  each  day  he  shall  see  that  the  floor  is  cleared  of 
all  persons  except  those  privileged  to  remaia,  and  kept  so  until  ten 
minutes  after  adjournment. 
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BULE  VI. 
DUTIES  OF   THE  POSTMASTER. 

The  Postmaster  shall  saperinteud  the  post-ofiSce  kept 
for  the  acoommodatioD  of  Bepreseutatives,  Delegates,  ant 
House,  and  be  held  responsible  for  the  prompt  and  safe  d 
mail. 

Bulb  VII. 

The  Chaplain  shall  attend  at  the  commencement  of  eac 
of  the  Honse  and  open  the  same  with  prayer. 

Bulb  VIII. 

OF  THE  MEMBBBS. 

1.  Every  member  shall  be  present  within  the  hall  of  t 
iug  its  sittiugSi  unless  excused  or  necessarily  prevented; 
on  each  question  put,  unless  he  has  a  direct  personal  oi 
terest  in  the  event  of  such  question. 

2.  Pairs  shall  be  announced  by  the  Clerk,  after  thecoi 
second  roll-call,  from  a  written  list  furnished  him,  and 
member  making  the  statement  to  the  Clerk,  w&ick  lisl 
lished  in  the  Becord  as  a  part  of  the  proceedings,  immedi 
the  names  of  those  not  voting :  Providedj  That  pairs  shall 
but  once  during  the  same  legislative  day. 

Bulb  IX. 

QUESTIONS  OP    PRIVILEGE. 

Questions  of  privilege  shall  be,  firsts  those  affecting  ih 
Honse  collectively,  its  safety,  dignity,  and  the  integrity 
ings;  second,  the  rights,  reputation,  and  conduct  of  mei 
ually  in  their  representative  capacity  only  ^  and  shall  hav< 
all  other  questions,  except  motions  to  a<\|ourn. 

Bulb  X. 

OF   COMMITTEES. 

1.  Unless  otherwise  specially  ordered  by  the  House 
shall  appoint,  at  the  commencement  of  each  Congress, 
standing  committees,  viz: 
On  Elections,  to  consist  of  fifteen  members. 
On  Ways  and  Means,  to  consist  of  thirteea  members. 
On  Appropriations,  to  consist  of  fifteen  members. 
On  the  Judiciary,  to  consist  of  fift^u  members 
On  Banking  and  Currency,  to  consist  of  thirteen  mm 
On  Coinage,  Weights,  and  Measures    to  o!!^  •  ?^  I 
on  commerce,  t.  consist  of  seven^u  .^^W    '"" 
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On  Bivers  and  Harbors,  to  consist  of  fifteen  members. 

On  the  Merchant  Manne  and  Fisheries,  to  consist  of  thirteen  members. 

On  Agricnltnre,  to  consist  of  fifteen  members. 

On  Foreign  Affairs,  to  consist  of  thirteen  members. 

On  Military  Affairs,  to  consist  of  thirteen  members. 

On  Naval  Affairs,  to  consist  of  thirteen  members. 

On  the  Post-Office  and  Post-Boads,  to  consist  of  fifteen  members. 

On  the  Pnblic  Lands,  to  consist  of  thirteen  members. 

On  Indian  Affairs,  to  consist  of  thirteen  members. 

On  the  Territories,  to  consist  of  thirteen  members. 

On  Hallways  and  Canals,  to  consist  of  thirteen  members. 

On  Manufactures,  to  consist  of  eleven  members. 

On  Mines  and  Mining,  to  consist  of  thirteen  members. 

On  Pablic  Buildings  and  Grounds,  to  consist  of  thirteen  members. 

On  Pacific  Bailroads,  to  consist  of  thirteen  members. 

On  Levees  and  Improvements  of  the  li^ississippi  River,  to  consist  of 
thirteen  members. 

On  Education,  to  consist  of  thirteen  members. 

On  Labor,  to  consist  of  thirteen  members. 

On  the  Militia,  to  consist  of  thirteen  members. 

On  Patents,  to  consist  of  thirteen  members. 

On  Invalid  Pensions,  to  consist  of  fifteen  members. 

On  Pensions,  to  consist  of  thirteen  members. 

On  Claims,  to  consist  of  fifteen  members. 

On  War  Claims,  to  consist  of  thirteen  members. 

On  Private  Land  Claims,  to  consist  of  thirteen  members. 

On*the  Distriot  of  Columbia,  to  consist  of  thirteen  members. 

On  Revision  of  the  Laws,  to  consist  of  thirteen  members. 

On  Expenditures  in  the  State  Department,  to  consist  of  seven  mem- 
bers. 

On  Expenditures  in  the  Treasury  Department,  to  consist  of  seven 
members. 

On  Expenditures  in  the  War  Department,  to  consist  of  seven  mem- 
bers. 

On  Expenditures  in  the  Navy  Department,  to  consist  of  seven  mem- 
bers. 

On  Expenditures  in  the  Post-Office  Department,  to  consist  of  seven 
members. 

On  Expenditures  in  the  Interior  Department,  to  consist  of  seven 
members. 

On  Expenditures  in  the  Department  of  Justice,  to  consist  of  seven 
members. 

On  Expenditures  in  the  Department  of  Agriculture,  to  consist  of  seven 
members. 

On  Expenditures  on  Public  Buildings,  to  consist  of  seven  members. 

On  Bules,  to  consist  of  five  members* 


member,  and  bo  on,  as  often  as  tLe  case  s^ 
mittee  by  a  majority  of  its  namber  elect  a  I 
death  of  a  chairman,  it  shall  be  the  da^ 
another. 

4.  The  chairman  shall  appoint  the  clerk 
sabject  to  its  approval,  who  shall  be  pai^ 
Honse  having  first  provided  therefor. 

Bulb  XL 

POWERS  AND  DUTIES  OF  Oi 

All  proposed  legislation  shall  be  referred 
in  the  preceding  rale,  as  follows,  viz:  Subjec 

1.  to  the  election  of  members:  to  the  Gomi 

2.  to  the  revenue  and  the  bonded  debt  of 
Committee  on  Ways  and  Means } 

3.  to  appropriation  of  the  revenue  for  the 
ment,  as  herein  provided,  viz:  for  legislat 
cial  expenses;  for  sundry  civil  expenses;  f 
defenses ;  for  the  District  of  Columbia ;  for  i 
ciencies :  to  the  Committee  on  Appropriatio 

4.  to  judicial  proceedings,  civil  and  criminal 
the  Judiciary ; 

5.  to  banking  and  currency:  to  tlie  Commi 
rency; 

6.  to  coinage,  weights,  and  measures :  to  t 
Weights,  and  Measures; 

7.  to  commerce,  life-saving  service,  and  lig 
propriations  for  life-saving  service  and  light- 
on  Commerce; 
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11.  to  the  relatioDS  of  the  United  States  with  foreign  nations,  includ- 
ing appropriations  therefor:  to  the  Oommittee  on  Foreign  Afiiairs; 

12.  to  the  military  establishment  and  the  public  defense,  including 
the  appropriations  for  its  support  and  for  that  of  the  Military  Academy: 
to  the  Committee  on  Military  Affairs; 

13.  to  the  naval  establishment,  including  the  appropriations  for  its 
support:  to  the  Ck>mmittee  on  Kaval  Affairs; 

14.  to  the  post-office  and  post-roads,  including  appropriations  for 
their  support:  to  the  Oommittee  on  the  Post-Office  and  Post-Boads; 

15.  to  the  lands  of  the  United  States:  to  the  Oommittee  on  the  Pub- 
lic Lands ; 

16.  to  the  relations  of  the  United  States  with  the  Indians  and  the 
Indian  tribes,  including  appropriations  therefor:  to  the  Committee  on 
Indian  Affairs ; 

17.  to  territorial  legislation,  the  revision  thereof,  and  affecting  Ter- 
ritories or  the  admission  of  States:  to  the  Committee  on  the  Terri- 
tories; 

18.  to  railways  and  canals,  other  than  Pacific  railroads :  to  the  Com- 
mittee on  Bailways  and  Canals ; 

19.  to  the  manufacturing  industries :  to  the  Oommittee  on  Manufact- 
ures; 

20.  to  the  mining  interests :  to  the  Oommittee  on  Mines  and  Mining ; 

21.  to  the  public  buildings  and  occupied  or  improved  grounds  of  the 
United  States,  other  than  appropriations  therefor:  to  the  Committee 
on  Public  Buildings  and  Grounds; 

22.  to  the  railroads  and  telegraphic  lines  between  the  Mississippi 
Eiver  and  the  Pacific  coast:  to  the  Oommittee  on  Pacific  Bailroads; 

23.  to  the  levees  of  the  Mississippi  Bi ver :  to  the  Committee  on  Levees 
and  Improvements  of  the  Mississippi  Biver ; 

24.  to  education:  to  the  Committee  on  Education; 

25.  to  and  affecting  labor:  to  the  Committee  on  Labor; 

26.  to  the  mUitia  of  the  several  States:  to  the  Oommittee  on  the 
Militia ; 

27.  to  patents,  copyrights,  and  trade-marks :  to  the  Oommittee  on 
Patents; 

28.  to  the  pensions  of  the  dvil  war:  to  the  Oommittee  on  Invalid 
Pensions ; 

29.  to  the  pensions  of  all  the  wars  of  the  United  States,  other  than 
the  civil  war:  to  the  Committee  on  Pensions; 

30.  to  private  and  domestic  claims  and  demands,  other  than  war 
claims,  against  the  United  States:  to  the  Oommittee  on  Claims; 

31.  to  claims  arising  firom  any  war  in  which  the  United  States  has 
been  engaged:  to  the  Oommittee  on  War  Claims ; 

32.  to  private  claims  to  lands :  to  the  Committee  on  Private  Land 
Claims; 

33.  to  the  District  of  Columbia,  other  than  appropriations  therefor: 
to  the  Committee  on  the  District  of  Columbia; 


palWc  oiBoers;  the  abolishment  of  asele^ 
crease  of  the  pay  of  officers,  shall  all  be  ed 
of  the  Diae  standing  committees  on  the^ 
several  DepartmentSi  as  follows: 

36.  In  the  Department  of  State :  to  the  ^ 
in  the  State  Department; 

37.  In  the  Treasury  Department :  to  the  \ 
in  the  Treasuiy  Department ; 

38.  In  the  War  Department :  to  the  CoQ 
the  War  Department; 

39.  In  the  Navy  Department:  to  the  Goni 
the  Navy  Department; 

40.  In  the  Post-Office  Department:  to  the  C 
in  the  Post  Office  Department; 

41.  In  the  Interior  Department :  to  the  Gc 
in  the  Interior  Department; 

42.  In  the  Department  of  Jnstice :  to  the  G 
in  the  Department  of  Jnstice ; 

43.  In  the  Department  of  Agricnlture :  to  t 
tares  in  the  Department  of  Agricnlture ; 

44.  On  public  buildings:  to  the  Gommitte< 
lie  Buildings; 

45.  All  proposed  action  touching  the  rule 
business,  shall  be  referred  to  the  Gommittee 

46.  Touching  the  expenditure  of  the  cont 
the  auditing  and  settling  of  all  accounts  whii 
by  order  of  the  House:  to  the  Gommittee  on 

47.  The  ascertainment  of  the  travel  of  men 
made  by  the  Gommittee  on  Mileage  and  re 
Arms; 
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any  time  on  the  matters  hereiu  stated,  viz  :  The  Committee  on  Bales, 
CD  rules,  joint  rules,  and  order  of  busiuess }  the  Committee  on  Elections, 
on  the  right  of  a  member  to  his  seat ;  the  Committee  on  Ways  and 
Means,  on  bills  raising  revenue ;  the  committees  having  jurisdiction  of 
appropriations,  the  general  appropriation  bills;  the  Committee  on 
Bivers  and  Harbors,  bills  for  the  improvement  of  rivers  and  harbors ; 
the  Committee  on  the  Public  Lands,  bills  for  the  forfeiture  of  land 
grants  to  railroad  and  other  corporations,  bills  preventing  speculation 
in  the  public  lands,  and  bills  for  the  reservation  of  the  public  lands  for 
the  benefit  of  actual  and  bona  fide  settlers ;  the  Committee  on  the  Terri- 
tories, bills  for  the  admission  of  new  States;  the  Committee  on  Enrolled 
Bills,  enrolled  bills ;  the  Committee  on  Invalid  Pensions,  general  pen- 
sion bills;  the  Committee  on  Printing,  on  all  matters  referred  to  them 
of  printing  for  the  use  of  the  Hqusc  or  two  houses ;  and  the  Committee 
on  Accounts,  on  all  matters  of  expenditure  of  the  contingent  fund  of 
the  House. 

52.  No  committee  shall  sit  during  the  sitting  of  the  House  without 
special  leave. 

Bulk  XH. 

delegates. 

The  Si>eaker  shall  appoint  from  among  the  Delegates  one  additional 
member  on  each  of  the  following  committees,  viz :  Coinage,  Weights,  and 
Measures;  Agriculture;  Military Afiairs;  Post-OfiiceandPost-Boads; 
Public  Lands ;  Indian  Affairs ;  Territories ;  Private  Land  Claims,  and 
Mines  and  Mining;  and  they  shall  possess  in  their  respective  commit- 
tees the  same  powers  and  privileges  as  in  the  House,  and  may  make 
any  motion  except  to  reconsider. 

BULE  XIIL 
CALENDARS  AND  REPORTS  OF  COMMITTEES. 

1.  There  shall  be  three  calendars  of  business  reported  from  commit- 
tees, viz: 

First  A  Calendar  of  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union,  to  which  shall  be  referred  public  bills. 

Second.  A  House  Calendar,  to  which  shall  be  referred  all  bills  of  a 
public  character  not  raising  revenue  nor  directly  or  indirectly  appro- 
priating money  or  property. 

Third.  A  Calendar  of  the  Committee  of  the  Whole  House,  to  which 
shall  be  referred  all  bills  of  a  private  character. 

2.  All  reports  of  committees,  except  as  provided  in  clause  51  of  Bule 
XI,  together  with  the  views  of  the  minority,  shall  be  delivered  to  the 
Clerk  for  printing  and  reference  to  the  proper  calendar  under  the  di- 
rection of  the  Speaker,  in  accordance  with  the  foregoing  clause. 


iber  who  is  first  to  speak ;  and  ni 
than  oae  hoar  ia  debate  on  any  question  i^ 
except  as  farther  provided  in  this  rule.       \ 

3.  The  member  reporting  the  measured 
committee  may  open  and  close,  where  gel 
thereon ;  and  if  it  shall  extend  beyond  one! 
one  hoar  to  close,  notwithstanding  he  may  | 

4.  If  any  member,  in  speaking  or  otherw^ 
the  Hoase,  the  Speaker  shall,  or  any  membij 
in  which  case  he  shall  immediately  sit  downf 
tion  of  another  member,  to  explain,  and  thi 
to,  decide  on  the  case  without  debate ;  if  the 
member  called  to  order,  he  shall  be  at  liberty 
wise ;  and,  if  the  case  reqnire  it,  he  shall  be 
punishment  as  the  House  may  deem  proper. 

5.  If  a  member  is  called  to  order  for  wor 
member  calling  him  to  order  shall  indicate  tb 
they  shall  be  taken  down  in  writing  at  the  CI 
to  the  House;  but  he  shall  not  be  held  to  ans 
censure  of  the  Hoase  therefor,  if  farther  deb 
intervened. 

6.  No  member  shall  si>eak  more  than  once  1 
out  leave  of  the  House,  unless  he  be  the  mov< 
of  the  matter  pending,  in  which  case  he  shall 
reply,  but  not  until  every  member  choosing  b 

7.  While  the  Speaker  is  putting  a  question 
no  member  shall  walk  out  of  or  across  the  Hs 
speaking,  pass  between  him  and  the  Chair; 
the  House  no  member  shall  wear  his  hat,  or  i 
during  the  call  of  the  roll  or  the  counting  of  I 

floor  of  t.liA    Rono^-    — -•  "^       ^ 
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two  each  members  from  the  same  State,  the  whole  Dame  shall  be  called ; 
and  after  the  roll  has  been  once  called,  the  Olerk  shall  call  in  their 
alphabetical  order  the  names  of  those  not  voting ;  and  thereafter  the 
Speaker  shall  not  entertain  a  request  to  record  a  vote  or  announce  a  pair. 

2.  In  the  absence  of  a  quorum,  fifteen  members,  including  the  Speaker, 
if  there  is  one,  shall  be  authorized  to  compel  the  attendance  of  absent 
members,  and  in  all  calls  of  the  House  the  doors  shall  be  closed,  the 
names  of  the  members  shall  be  called  by  the  Clerk,  and  the  absentees 
noted ;  and  those  for  whom  no  sufficient  excuse  is  made  may,  by  order 
of  a  majority  of  those  present,  be  sent  for  and  arrested,  wherever  they 
may  be  found,  by  officers  to  be  appointed  by  the  Sergeant-at-Arms  for 
that  purpose,  and  their  attendance  secured  and  retained ;  and  the  House 
shall  determine  upon  what  condition  they  shall  be  discharged.  Mem- 
bers who  voluntarily  appear  shall,  unless  the  House  otherwise  direct, 
be  immediately  admitted  to  the  hall  of  the  House,  and  they  shall  report 
their  names  to  the  Olerk  to  be  entered  upon  the  Journal  as  present. 

3.  On  the  demand  of  any  member,  or  at  the  suggestion  of  the  Speaker, 
before  the  second  roll-call  is  entered  upon,  the  names  of  members  [suf- 
ficient to  make  a  quorum]  in  the  hall  of  the  House  who  do  not  vote 
shall  be  noted  by  the  Olerk  and  recorded  in  the  Journal  and  reported  to 
the  Speaker  with  the  names  of  the  members  voting,  and  be  counted  and 
announced  in  determining  the  presence  of  a  quorum  to  do  business. 

EULB  XVI. 
ON  MOTIONS,  THEIB  PBEGEDENOE,  ETC. 

1.  Every  motion  made  to  the  House  and  entertained  by  the  Speaker 
shall  be  reduced  to  writing  on  the  demand  of  any  member,  and  shall 
be  entered  on  the  Journal  with  the  name  of  the  member  making  it,  un- 
less it  is  withdrawn  the  same  day. 

2.  When  a  motion  has  been  made,  the  Speaker  shall  state  it  or  (if  it 
be  in  writing)  cause  it  to  be  read  aloud  by  the  Olerk  before  being  de- 
bated, and  it  shall  then  be  in  possession  of  the  House,  but  may  be  with- 
drawn at  any  time  before  a  decision  or  amendment. 

3.  When  any  motion  or  proposition  is  made,  the  question,  Will  the 
House  now  consider  it  t  shall  not  be  put  unless  demanded  by  a  member. 

4.  When  a  question  is  under  debate  no  motion  shall  be  received  but 
to  adjourn,  to  lay  on  the  table,  for  the  previous  question  (which  motions 
shall  be  decided  without  debate),  to  postpone  to  a  day  certain,  to  refer, 
or  to  amend,  or  postpone  indefinitely ;  which  several  motions  shall  have 
precedence  in  the  foregoing  order ;  and  no  motion  to  postpone  to  a 
day  certain,  to  refer,  or  to  postpone  indefinitely,  being  decided,  shall  be 
again  allowed  on  the  same  day  at  the  same  stage  of  the  question. 

5.  The  hour  at  which  the  House  adjourns  shall  be  entered  on  the 
Journal. 

6.  On  the  demand  of  any  member,  before  the  question  is  pftt.  a  ques- 


a 


.«^«^«vrAA    vutmv    itBMXJ 


LVfUOV?      fU\MJ\f 


tAl.lA 


Kr%*v 


annoanced  he  Rhall  not  entertain  any  other  | 
is  taken  on  suspension.  ' 

9.  At  any  time  after  the  reading  of  the  J) 
by  direction  of  the  appropriate  committees^i 
solve  itself  into  the  Committee  of  the  Who! 
Union  for  the  purpose  of  considering:  bills  i 
appropriation  bills. 

10.  No  dilatory  motion  shall  be  entertainei 

KULB  XVII. 
PREVIOUS  QUESTIOI 

1.  There  shall  be  a  motion  for  the  previo 
ordered  by  a  majority  of  members  present,  if 
effect  to  cut  off  all  debate  and  bring  the  Houi 
the  immediate  question  or  questions  on  whicl 
ordered.  The  previous  question  may  be  asl 
single  motion,  a  series  of  motions  allowabh 
amendment  or  amendments,  or  may  be  made 
motions  or  amendments  and  include  the  bill  t 
It  shall  be  in  order,  pending  the  motion  for,  o 
tion  shall  have  been  ordered  on  its  passage,  f 
tain  and  submit  a  motion  to  commit,  with,  or 
standing  or  select  committee. 
.  2.  A  call  of  the  House  shall  not  be  in  ordei 
tion  is  ordered,  unless  it  shall  appear  upon 
Speaker  that  a  quorum  is  not  present. 

3.  All  incidental  questions  of  order  arisin 
for  the  previous  question,  and  pending  such 
whether  on  appeal  or  otherwise,  without  deba 
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the  said  sttcoeeding  day  without  the  consent  of  the  House,  and  there- 
after any  member  may  call  it  up  for  consideration :  Provided^  That  such 
motion,  if  made  during  the  last  six  days  of  a  session,  shall  be  disposed  of 
when  made. 

2.  So  bill,  petition,  memorial,  or  resolution  referred  to  a  committee, 
or  reported  therefrom  for  printing  and  recommitment,  shall  be  brought 
back  into  the  House  on  a  motion  to  reconsider ;  and  all  bills,  petitions,' 
memorials,  or  resolutions  reported  from  a  committee  shall  be  accom- 
panied by  reports  in  writing,  which  shall  be  printed. 

Bulk  XIX. 

OF  AMENDMENTS. 

When  a  motion  or  proposition  is  under  consideration  a  motion  to 
amend  and  a  motion  to  amend  that  amendment  shall  be  in  order,  an(} 
it  shall  also  be  in  order  to  offer  a  further  amendment  by  way  of  substi- 
tute, to  which  one  amendment  may  be  offered,  but  which  shall  not  be 
voted  on  until  the  original  matter  is  perfected,  but  either  may  be  with- 
drawn before  amendment  or  decision  is  had  thereon. 

BULE  XX. 
OF  AMENDMENTS  OF  THE  SENATE. 

Any  amendment  of  the  Senate  to  any  House  bill  shall  be  subject  to 
the  point  of  order  that  it  shall  first  be  considered  in  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union  if,  originating  in  the  House, 
it  would  be  subject  to  that  point. 

BULE  XXI. 

ON  BILLS. 

1.  Bills  and  joint  resolutions  on  their  passage  shall  be  read  the  first 
time  by  title  and  the  second  time  in  full,  when,  if  the  previous  ques- 
tion is  ordered,  the  Speaker  shall  state  the  question  to  be :  Shall  the 
bill  be  engrossed  and  read  a  third  time  ?  and  if  decided  in  the  af&rma- 
tive  it  shall  be  read  the  third  time  by  title,  unless  the  reading  in  full 
is  demanded  by  a  member,  and  the  question  shall  then  be  put  upon  its 
passage. 

2.  No  appropriation  shall  be  reported  in  any  general  appropriation 
bill,  or  be  in  order  as  an  amendment  thereto,  for  any  expenditure  not 
previously  authorized  by  law,  unless  in  continuation  of  appropriations 
for  such  public  works  and  objects  as  are  already  in  progress ;  nor  shall 
any  provision  changing  existing  law  be  in  order  in  any  general  appro- 
priation bill  or  in  any  amendment  thereto. 

3.  No  bill  for  the  payment  or  adjudication  of  any  private  claim  against 
the  Government  shall  be  referred,  except  by  unanimous  consent,  to  any 
other  than  the  following-named  committees,  viz :  To  the  Committee  on 
Invalid  Pensions,  to  the  Committee  on  Pensions,  to  the  Committee  on 
Claims,  to  the  Committee  on  War  Claims^  to  the  Committee  on  Private 
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ment  of  the  Speaker,  are  of  an  obscene  or 
entered  on  the  Joarnal  with  the  names 
them,  and  the  Clerk  shall  furnish  a  transci 
cial  reporters  of  debaters  for  publication  in 

2.  Anj  petition  or  memorial  or  private  bi 
shall  be  returned  to  the  member  from  whonl 
tions  and  private  bills  which  have  been  ina| 
by  the  direction  of  the  committee  having  j 
properly  referred  in  the  manner  originally  pr 
reference  of  a  petition  or  private  bill  under  t 
jurisdiction  upon  the  committee  to  consider  i 

3.  All  other  bills,  memorials,  and  resolutic 
delivered,  indorsed  with  the  names  of  membe: 
Speaker,  to  be  by  him  referred,  and  the  titl< 
shall  be  entered  on  the  Journal  and  printed 
day,  and  correction  in  case  of  error  of  refere 
House,  in  accordance  with  Bule  XI,  within  thi 
the  reading  of  the  Journal,  by  unanimous  c 
committee  claiming  jurisdiction,  or  on  the  n 
which  the  bill  has  been  erroneously  referred. 

4.  When  a  bill,  resolution,  or  memorial  is 
these  words  shall  be  entered  upon  the  Journal 

5.  All  resolutions  of  inquiry  addressed  to  tl 
partments  shall  be  reported  to  the  House  w 
entation. 

EULB  XXIII. 
OP  COMMITTEES  OF  THE  WH< 

1.  In  all  cases,  in  forming  a  Committee  < 
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report  the  names  of  the  absentees  to  tiie  House,  which  shall  be  entered 
on  the  Joarnal ;  bat  if  on  sach  call  a  qaorum  shall  appear,  the  commit- 
tee shall  thereupon  resume  its  sitting  without  further  order  of  the  House. 

3.  All  motions  or  propositions,  originating  either  in  the  House  or 
Senate,  involving  a  tax  or  charge  upon  the  people,  all  proceedings 
touching  appropriations  of  money,  or  bills  making  appropriations  of 
money  or  property,  or  reqniriiig  such  appropriation  to  be  made,  or 
authorizing  payments  out  of  appropriations  already  made,  or  releas- 
ing any  liability  to  the  United  States  for  money  or  property,  shall  be 
first  considered  in  a  Committee  of  the  Whole,  and  a  point  of  order 
under  this  rule  shall  be  good  at  any  time  before  the  consideration  of  a 
bill  has  commenced. 

4.  In  Committees  of  the  Whole  House  business  on  their  calendars 
may  be  taken  up  in  regular  order,  or  in  such  order  as  the  couimittee 
may  determine,  unless  the  bill  to  be  considered  was  determined  by 
the  House  at  the  time  of  going  into  committee,  but  bills  for  raising 
revenue,  general  appropriation  bills,  and  bills  for  the  improvement  of 
rivers  and  harbors  shall  have  precedence. 

5.  When  general  debate  is  closed  by  order  of  the  House,  any  member 
shall  be  allowed  five  minutes  to  explain  any  amendment  he  may  ofiVr, 
after  which  the  member  who  shall  first  obtain  the  floor  shall  beallowid 
to  speak  &ye  minutes  in  opposition  to  it,  and  there  shall  be  no  further 
debate  thereon;  but  the  same  privilege  of  debate  shall  be  allowed  in 
favor  of  and  against  any  amendment  that  may  be  offered  to  an  amend- 
ment, and  neither  an  amendment  nor  an  amendment  to  an  amendment 
shall  be  withdrawn  by  the  mover  thereof  unless  by  the  unanimous  con- 
sent of  the  committee. 

6.  The  committee  may,  by  the  vote  of  a  majority  of  the  members 
present,  at  any  time  after  the  five  minutes'  debate  has  begun  upon  pro- 
posed amendments  to  any  section  or  paragraph  of  a  bill,  close  all  de- 
bate upon  such  section  or  paragraph,  or,  at  its  election,  upon  the  pend- 
ing amendments  only  (which  motion  shall  be  decided  without  debate); 
but  this  shall  not  preclude  farther  amendment,  to  be  decided  without 
debate. 

7.  A  motion  to  strike  out  the  enacting  words  of  a  bill  shall  have  pre- 
cedence of  a  motion  to  amend;  and,  if  carried,  shall  be  considered  equiv- 
alent to  its  rejection.  Whenever  a  bill  is  reported  from  a  Committee  of 
the  Whole  with  an  adverse  recommendation  and  such  recommendation 
is  disagreed  to  by  the  House  the  bill  shall  stand  recommitted  to  the 
said  committee  without  further  action  by  the  House.  But  before  the 
question  of  concurrence  is  submitted  it  is  in  order  to  entertain  a  mo- 
tion to  refer  the  bill  to  any  committee,  with  or  without  instructions, 
and  when  the  same  is  again  reported  to  the  House  it  shall  be  referred 
to  the  Committee  of  the  Whole  without  debate. 

8.  The  rules  of  proceeding  in  the  House  shall  be  observed  in  Com- 
mittees of  the  Whole  House  so  far  as  they  may  be  applicable. 

H.  Bep.  1 11 


X  jitu.  uutiDistiea  DQsmess. 

Sixth.  The  morniug  hoar  for  the  considei 
committees.  \ 

Seventh.  Motious  to  go  into  Committee  t 
state  of  the  UnioB. 

Eighth.  Orders  of  the  day. 

2.  Business  on  the  Speaker's  table  shall  be 
Messages  from  the  President,  reports  and 

heads  of  Departments,  and  other  commnnic 
House,  and  bills,  resolutions,  and  messages  j 
referred  to  appropriate  committees  without 
with  Senate  amendments  which  do  not  require 
mittee  of  the  Whole  may  be  at  once  di.sposed 
termine;  and  Senate  bills  substantially  the  sai 
favorably  reported  by  a  committee  of  the  Hoi 
be  considered  in  Committee  of  the  Whole,  ma 
the  same  manner  on  motion  directed  to  be  mac 

3.  The  consideration  of  the  unfinished  busim 
may  be  engaged  at  an  adjournment,  except  b 
hour,  shall  be  resumed  as  soon  as  the  business 
finished,  and  at  the  same  time  each  day  thereaf 
the  consideration  of  all  other  unfinished  bus 
whenever  the  class  of  business  to  which  it  b 
under  the  rules. 

4.  After  the  unfinished  business  has  been  < 
shall  call  each  standing  committee  in  regula 
committees,  and  each  committee  when  named  i 
ation  any  bill  reported  by  it  on  a  previous  da 
endar,  and  if  the  Speaker  shall  not  complete 
tees  before  the  House  passes  to  other  business 
call  where  he  left  off,  eriviiur  iMsofiaw-i^-—  ^^^^ .  - 


EDLES  Of  THE  HOUSE  OF  8EPRE8ENTATIVE8.       17 

the  Union  to  consider  a  particular  bill,  to  wlijcli  mutiuii  odo  nuii'iid- 
meat  only,  (lesiguatiDi;  Another  bill,  may  bu  made;  and  if  cither  lootiou 
be  determined  in  the  negative,  it  shaU  not  be  in  order  to  make  either 
motion  again  nitil  the  disposal  of  the  matter  under  couaideratioo  or 
diBCDSsion. 

6.  On  Friday  of  each  week,  after  the  nnflnished  bnsiness  has  been  dia- 
posed  oi^  it  shall  be  in  order  to  entertain  a  motion  that  the  House  re- 
solve itself  into  the  Oommittee  of  tbe  Whole  House  to  consider  business 
on  tbe  Private  Calendar ;  and  if  this  motion  fails,  then  public  business 
shall  be  in  order  as  on  other  days. 

EULE  XXV. 
FBIOBITY  OF  BOBIir^S. 

All  qaestions  relating  to  the  priority  of  business  shall  be  decided  by 
a  DUQoritiy  withoot  debate. 


FBIVATB  AND  DIBTBIGT  OP  COIiUHBIA  BUSINESS. 

L  Friday  in  every  week  shall  be  set  apart  for  the  consideration  of 
private  business,  unless  otherwise  determined  by  the  House. 

2.  The  HoQse  shall  meet  every  Friday  oveniug  at  S  o'clock  for  the 
consideration  of  private  jiension  bills  only. 

3.  The  second  and  fonrth  Mondays  in  each  month,  after  tbe  disposal 
of  sach  basinesa  on  the  Speaker's  table  as  requires  reference  only, 
sfaaU,  when  claimed  by  the  Committee  on  tbe  District  of  Columbia,  be 
set  apart  for  the  consideration  of  such  business  as  may  be  presented  by 
said  committee. 

EULB  XXVII. 

UHFIN18HED  BUSINESS  OF  THE  SESSION. 

All  bneiuess  before  committees  of  the  House  at  the  end  of  one 
session  shall  be  resumed  at  the  commencement  of  the  next  session  of 
the  same  Congress  In  the  same  manner  as  if  no  adjonrnment  had 
takeo  place. 

Bulb  XXVII  I. 

GHANOE  OB  SUSPENSION  OF  BULBS. 

1.  No  standing  rnle  or  order  of  the  House  Hhall  be  rescinded  or 
changed  without  one  day's  notice  of  the  motion  therefor,  and  no  rnle 
shall  be  suspended  except  by  a  vote  of  two-thirds  of  the  members  pres- 
ent, except  to  Hz  a  day  for  tbe  consideration  of  a  bill  or  resolution  al- 
ready favorably  reported  by  a  committee  on  motion'directed  to  be  made 
by  sach  committee,  which  sliall  require  only  a  majority  vote  of  the 


given  to  debate  in  favor  of,  and  one-balf  \ 
such  proposition,  and  tbe  name  rigbt  of  del| 
ever  tbe  previous  question  bas  been  ordered  < 
tbere  bas  been  no  debate. 

EULE  XXIX.    1 

i> 

GONFEBENOE  BEPOli 

Tbe  presentation  of  reports  of  committees 
be  in  order  except  wben  tbe  Journal  is  bei 
being  called,  or  tbe  House  is  dividing  on  an; 
sball  accompany  every  sucb  report  a  detailed 
plicit  to  inform  tbe  House  wbat  effect  sucb  am 
will  bave  upon  tbe  measures  to  wbicb  tbey  re 

Rule  XXX. 

SECRET  SESSION. 

Wbenever  confidential  communications  an 
identof  tbe  United  States,  or  whenever  tbe  Spc 
inform  tbe  House  tbat  be  bas  commuuicatious 
to  be  kept  secret  for  tbe  present,  tbe  House  s! 
sons  except  tbe  members  and  officers  tbereo 
tbe  reading  of  sucb  communications,  tbe  d 
tbereon,  unless  otherwise  ordered  by  tbe  Houi 

Rule  XXXI. 

BEADING  OF  PAPERS 

Wben  tbe  reading  of  a  paper  otber  tban  one 
called  to  give  a  final  vote  is  demanded,  and  tl 
any  member,  it  sball  be  datAPmiw-^'^  -.4-*.^--- 
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material,  equal  to  the  namber  of  Members  and  Delegates,  which  balls 
shall  be  eousecutively  numbered  and  thoroughly  intermingled,  and  at 
such  boor  as  shall  be  fixed  by  the  House  for  that  purpose,  by  the  hands 
of  a  page,  draw  said  balls  one  by  one  from  the  box  and  announce  the 
number  as  it  is  drawn,  upon  which  aunouncement  the  Member  or  Dele- 
gate whose  name  on  a  numbered  alphabetical  list  shall  correspond  with 
the  number  on  the  ball  shall  advance  and  choose  his  seat  for  the  term 
for  which  he  is  elected. 

4 

2.  Before  said  drawing  shall  commence  each  seat  shall  be  vacated 
and  so  remain  until  selected  under  this  rule,  and  any  seat  having  been 
selected  shall  be  deemed  forfeited  if  left  unoccupied  before  the  call  of 
the  roll  is  finished,  and  whenever  the  seats  of  Members  and  Delegates 
shall  have  been  drawn,  no  proposition  for  a  second  drawing  shall  be  in 
order  during  that  Congress. 

Rule  XXXIIL 

haxl  of  the  house. 

The  hall  of  the  House  shall  be  used  only  for  the  legislative  business 
of  the  House,  and  for  the  caucus  meetings  of  its  members,  except  ui>on 
oocasions  where  the  House  by  resolution  agree  to  take  part  in  any 
ceremonies  to  be  observed  therein ;  and  the  Speaker  shall  not  enter- 
tain a  motion  for  the  suspension  of  this  rule. 

Bulb  XXXIV. 

OF  ADMISSION  TO  THE  FLOOR. 

The  persons  hereinafter  named,  and  none  other,  shall  be  admitted  to 
the  hall  of  the  House  or  rooms  leading  thereto,  viz :  The  President  and 
Vice-President  of  the  United  States  and  their  private  secretaries.  Judges 
of  the  Supreme  Court,  members  of  Congress  and  members-elect,  contest- 
ants in  election  cases  during  the  pendency  of  their  cases  in  the  House,  the 
Secretary  and  Sergeant-at-Arms  of  the  Senate,  heads  of  Departments, 
foreign  ministers,  governors  of  States,  the  Architect  of  the  Capitol,  the 
Librarian  of  Congress  and  his  assistant  in  charge  of  the  law  library, 
such  persons  as  have,  by  name,  received  the  thanks  of  Congress,  ex- 
members  of  the  House  of  Bepresentatives  who  are  not  interested  in  any 
claim  or  directly  in  any  bill  pending  before  Congress,  and  clerks  of  com 
mittees,  when  business  from  their  committee  is  under  consideration ; 
and  it  shall  not  be  in  order  for  the  Speaker  to  entertain  a  request  for  the 
suspension  of  this  rule  or  to  present  from  the  chair  the  request  of  any 
member  for  unanimous  consent. 

Bulb  XXXV. 

OP  ADMISSION  TO  THE  GALLERIES. 

The  Speaker  shall  set  aside  a  portion  of  the  west  gallery  for  the  use 
of  the  President  of  the  United  States,  the  members  of  his  Cabinet,  Jus- 


C 


Rule  XXXVI 

OFFICIAL  AND  OTHER  Rl 

1.  The  appointment  and  removal,  for  cai^ 
of  the  House,  including  stenograpliers  of 
of  the  execution  of  their  duties,  shall  be  v 

2.  Stenographers  and  reporters,  other  tb 
the  House,  wishing  to  take  down  the  debatij 
admitted  by  the  Speaker  to  the  reporters'  j 
chair,  under  such  regulations  a«  he  may,  fro 
and  he  may  assign  two  seats  on  the  floor  to  A 
one  to  The  United  Press  reporter,  and  one  tc 
tion  reporter,  and  regulate  the  occuption  of 

Bulk  XXXVn. 

PAY  OF  WITNESSES 

The  rule  for  paying  witnesses  subpoBuaed  tc 
or  either  of  its  committees,  shall  be  as  follows 
shall  attend,  the  sum  of  two  dollars ;  for  ea 
coming  to  or  going  from  the  place  of  examiua 
each  way ;  but  nothing  shall  be  paid  for  trav< 
been  summoned  at  the  place  of  trial. 

Rule  XXXVIII. 

PAPERS. 

The  clerks  of  the  several  committees  of 
three  days  after  the  final  adjournment  of  js 
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Rule  XXXIX. 

WITHDRAWAL  OP  PAPERS 

Ko  memorial  or  other  paper  presented  to  the  House  shall  be  with 
drawn  from  its  files  without  its  leave,  and  if  withdrawn  therefrom,  cer- 
tified copies  thereof  shall  be  left  in  the  office  of  the  Clerk;  but  when  an 
act  may  pass  for  the  settlement  of  a  claim,  the  Clerk  is  authorized  to 
transmit  to  the  officer  charged  with  the  settlement  thereof  the  papers 
on  file  in  his  office  relating  to  such  claim,  or  may  loan  temporarily  to 
any  officer  or  Bureau  of  the  Executive  Departments  any  papers  on  file 
in  his  office  relating  to  any  matter  pending  before  such  officer  or  Bureau, 
taking  projier  receipt  therefor. 

BULE  XL. 
BALLOT. 

In  all  other  cases  of  ballot  than  for  committees,  a  majority  of  the  votes 
given  shall  be  necessary  to  an  election,  and  where  there  shall  not  be 
such  a  majority  on  the  first  ballot  the  ballots  shall  be  repeated  until  si 
majority  be  obtained ;  and  in  all  balloting  blanks  shall  be  rejected  and 
not  taken  into  the  count  in  enumeration  of  votes  or  reported  by  the 
tellers. 

BULE    XLI. 

MESSAGES. 

Messages  received  from  the  Senate  and  the  President  of  the  United 
States,  giving  notice  of  bills  passed  or  approved,  shall  be  entered  in  the 
Jonma)  and  published  in  the  Becord  of  that  day's  proceedings. 

BULE    XLII. 

EXECUTIVE  COMMUNICATIONS. 

Estimates  of  appropriations,  and  all  other  communications  from  the 
Executive  Departments,  intended  for  the  consideration  of  any  commit- 
tees of  the  House,  shall  be  addressed  to  the  Speaker  and  by  him  sub- 
mitted to  the  House  for  reference. 

Bulb  XLIII. 

qualifications  of  officebs  and  employlss. 

No  person  shall  be  an  officer  of  the  House,  or  continue  in  its  employ- 
ment, who  shaU  be  an  agent  for  the  prosecution  of  any  claim  against 
the  Government,  or  be  interested  in  such  claim  otherwise  tt^au  iis  an 
original  claimant ;  and  it  shall  be  the  duty  of  the  Committee  on  Accounts 
to  inquire  into  and  report  to  the  House  any  violation  of  this  rule. 


r 


AS  TO  PRINTING  Blj^ 

» 

There  shall  be  printed  500  copies  of  eacUi 
which  25  shall  be  dei)Osited  in  the  office  of  tlii 
the  remainder  shall  be  deposited  in  the  d( 
for  the  use  of  members ;  and  there  shall  be 
private  bill,  which  shall  be  deposited  in  the  d< 
for  the  use  of  members.    Motions  to  print  addi^ 
report,  resolution,  or  other  public  document^ 
Committee  on  Printing;  and  the  report  of  th0| 
be  accompanied  by  an  estimate  of  the  probat 
ordered  by  the  House,  no  bill,  resolution,  or  otl 
by  a  committee  shall  be  reprinted  unless  the  a 
Calendar. 


The  committee  have  taken  the  code  of  rnles  o 
the  close  of  the  last  Congress  as  the  starting 
labors  upon  the  theory  that  the  greater  portion 
as  it  was  in  a  large  degree  (and  as  any  code 
rules  prtsscribing  the  duties  of  officers  and  emp 
other  matters  almost  wholly  of  detail,  would  n 
change. 

As  a  matter  of  fact,  therefore,  the  committee 
whatever  in  twenty- nine  of  the  forty-seven  ru 
of  tlie  Fiftieth  Congress.  In  some  of  the  remai 
changes  are  slight  and  unimportant  save  in  i 
while  the  important  changes  made  are  confined 
rules.  The  code  reported  includes,  as  Rules  X  ai 
on  the  9th  ot  December  last,  creating  the  stan< 
committees  of  the  House  and  defining  their  pi 
slight  changes,  which  will  be  noted,  and  for  c< 
and  comparison  the  committeahAs^  ««— -^^ 


I  •«       «rv  ««  «B^^  1  ■  4^  I       ^^^^1««* 
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"Duties  of  the  Clerk,"  in  which  the  committee  have  strickeu  out  all 
after  the  word  "made,"  in  line  8,  for  the  reason  that  as  the  Speaker's 
table  is  cleared  each  day,  under  Rule  XXIV,  there  are  no  resolutions 
and  bills  to  "make  a  weeklj'  statement  of." 

In  clause  1  of  Rule  IV  the  committee  have  inserted  an  amendment 
requiring:  the  Sergeant-at-Arms  to  attend  the  sittings  of  the  Committees 
of  the  Whole  and  preserve  order  under  the  direction  of  the  chairman. 

To  clause  3  of  Rule  V  the  committee  have  added  the  words  "and  kept 
so  until  10  minutes  after  adjournment."  The  first  part  of  the  addition 
has  been  twice  adopted  as  a  standing  order  of  the  House,  and  prevents 
a  crowd  from  rushing  in  upon  the  floor  after  adjournment  as  members 
are  preparing  to  retire  from  the  hall.  It  also  affords  employes  an  op- 
portunity to  gather  up  and  preserve  the  books,  letters,  and  papers  left 
by  members  on  their  desks. 

In  Rule  VIII  the  committee  have  stricken  out  the  words  "on  motion 
made  before  division  or  the  commencement  of  the  roll-call,  and  decided 
without  debate,  he  shall  be  excused,  or." 

The  first  rule  on  this  subject  was  adopted  on  the  7th  of  April,  1780, 
First  Congress,  and  is  as  follows:  "Every  member  who  shall  be  in  the 
House  when  the  question  is  put  shall  give  his  vote  unless  the  House 
shall  excuse  him."  On  the  14th  of  September,  1837  (Twenty-fourth  OoU' 
gress),  the  following  provision  was  added,  viz : 

**  All  motions  to  excuse  a  member  from  voting  shall  be  made  before 
the  House  divides,  or  before  the  call  of  the  yeas  and  nays  is  com- 
menced ;  and  any  member  requesting  to  be  excused  from  voting  may 
m$ike  a  brief  verbal  statement  of  the  reasons  for  making  such  request, 
and  the  questioix  shall  then  be  taken  without  further  debate." 

That  jwrtion  of  the  foregoing  provision  which  allowed  a  brief  verbal 
statement  of  reasons  to  be  given  by  any  member  for  requesting  to  be 
excused  from  voting  was  rescinded  on  January  2, 1847  (Twenty-ninth 
Congress),  for  the  reason  that  it  was  used  as  a  dilatory  proceeding,  be- 
sides affording  opportunity  for  members  to  debate  the  merits  of  the 
pending  proposition.  Being  made  the  duty  of  each  member  to  be  pres- 
ent and  vote  on  every  question  put  unless  he  has  a  direct  personal  or 
pecuniary  interest  in  the  eVent  of  the  pending  question,  the  committee 
are  of  opinion  that  under  the  recent  practice  of  the  House,  and  in  view 
of  rulings  of  the  Chair  on  this  point,  it  rests  with  the  member  alone, 
and  not  with  the  Speaker,  to  decide  as  to  the  character  of  the  **  persjmal 
or  pecuniary  interest  of  the  member"  in  the  pending  question.  This 
was  the  ruling  of  Bjieaker  Randall  in  the  second  session,  Forty- fourth 
Congress,  and  ha^,  been  followed  by  the  Chair  in  all  cases  which  have 
since  arisen. 

In  Rule  IX,  "Questions  of  privilege,'^  the  committee  have  stricken 
out  the  motions  to  adjourn  over  and  for  a  recess.  In  their  opinion, 
when  a  question  of  privilege  affecting  the  rights  of  the  House  collect- 
ively or  of  an  individual  member  is  presented,  it  should  not  only  take 
precedence  of  all  other  questions,  except  motions  to  adjourn,  but  it 
should  not  be  possible  to  intervene  dilatory  motions  which  might  delay 
and  iiossibly  prevent  a  decision  of  the  House  on  the  question  of  privi- 
lege presentetl. 

In  Rule  X  the  only  changes  made  are  those  conforming  to  the  previ- 
ous action  of  the  House  in  increasing  the  membership  of  the  Committee 
on  Commerce  to  seventeen  members  and  the  creation  ot  the  Committee 
on  Ex|)endi tares  in  the  Department  of  Agriculture  in  clause  1,  and  the 
insertion  in  clause  2  of  the  words  ^^aud  conference "  after  the  woid 
*•  select." 


n 


x^utovr  last  in  respect  to  tbe  distriDutiou  or 
message. 

In  clause  44  (now  46)  the  words  "  and  orde 
serted.  A  strict  construction  of  the  old  rule  ^ 
Kules  to  reporting  as  privileged  questions  oj 
the  rules  and  joint  rules  and  exclude  resoli 
of  business,  although  it  has  been  held  that  | 
lutions  would  be  pro  tanto  a  change  of  th) 
posed  merely  incorporates  into  the  rule  the  rcf 

In  clause  51  (formerly  50)  the  Oommittee  Q 
as  one  of  the  committees  privileged  to  repdl 
revision  of  the  rulejs  in  the  Forty-sixth  O 
Ilule^  had  always  been  a  select  committee  c« 
commencement  of  each  Congress,  and  by  sue 
to  report  at  any  time  on  amendments  to  or  re 
that  revision  it  was  made  a  standing  commit! 
in  the  list  of  committees  privileged  to  report  s 
that  it  had  such  right  without  specific  rule, 
have  also  been  inserted,  viz :  After  the  word 
line  II, -the  words  *' the  Committee  on  Territ 
sion  of  new  States,''  and  after  the  words  '*enr< 
line,  the  words  "  the  Committee  on  Invalid  F 
bills." 

The  following  has  been  added  to  Rule  XIII 

"  All  reports  of  committees,  except  as  provi 
XI,  together  with  the  views  of  the  minority, 
Clerk  for  printing  and  reference  to  the  prope 
rection  of  the  Speaker  in  accordance  with  tl 

As  the  previous  clause  fixes  absolutely  th 
shall  be  referred,  and  as  it  is  unlikely  that 
as  to  the  proper  reference  not  provided  for  in 
it  is  in  the  opinion  of  the  committee  an  unn* 
read  the  titles  of  the  various  bills  reported,  m 
rule  to  one  of  the  three  calendars  of  the  Hous 

The  committee  have  inserted  as  a  new  claus 
ing: 

"3.  On  the  demand  of  any  memb«»- 
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Constilntion  would  ordinarily  be  under  the  control  of  the  Speaker,  who 
would  (\erive  his  information  from  his  own  senses  or  by  the  aid  of  a 
clerk,  or  in  any  way  which  would  satisfy  his  mind  of  the  accuracy  of 
the  count.  Under  our  system  of  roll-calls  it  has  been  deemed  more 
convenient  to  ascertain  and  announce  the  votes  of  members  and  the 
presence  of  those  who  refuse  to  vote  at  the  same  time  and  by  the  same 
means. 

In  clause  4  of  Rule  XVI  (which  establishes  the  order  of  motions, 
etc.)  the  motions  to  adjourn  over  and  for  a  recess  have  been  omitted, 
and  the  same  motions  have  been  omitted  from  clause  5. 

Clause  9  has  been  changed  so  as  to  make  the  motion  to  go  into  the 
Committee  of  the  Whole  Hotise  on  the  state  of  the  Union  to  consider 
bills  raising  revenue  and  general  appropriations  at  any  time  after  the 
reading  of  the  Journal  instead  of,  as  in  the  old  rule,  after  the  expiration 
of  the  morning  hour.  If  the  House  desires  to  proceed  with  the  order 
of  business  specified  in  Rule  XXIV  it  can  vote  down  the  motion,  which 
would  be  in  order  after  each  class  of  business  named  therein  has  been 
disposed  of. 

The  committee  have  added  as  a  new  clause  (10)  the  following,  viz : 

*'No  dilatory  motion  shall  be  entertained  by  the  Speaker." 

This  clause  is  merely  declaratory  of  parliamentary  law.  There  are 
no  words  which* can  be  framed  which  will  limit  members  to  tlie  proper 
use  of  proper  motions.  Any  motion  the  most  conducive  to  pro^jress  in 
the  public  business  or  the  most  salutary  for  the  comfort  and  conve- 
nience of  members  may  b^  used  for  purposes  of  unjust  and  oppress- 
ive delay.  The  majority  may  be  kept  in  session  for  a  long  time 
against  reason  and  good  sense,  sometimes  at  the  whim  of  a  single 
member  and  sometimes  for  a  still  longer  period  at  the  will  of  one  fifth 
who  are  misusing  the  provision  of  the  Constitution  for  yea§  and  nays, 
by  the  aid  of  simple  motions  proper  in  themselves  but  which  are  im- 
properly used. 

In  the  early  days  such  prostitution  of  legitimate  motions,  caused  by 
anger,  willfullness,  and  party  zeal,  was  not  so  much  as  named  among  leg- 
islators. To-day  the  abuse  has  grown  to  such  proportions  that  the  par- 
liamentary law  which  governs  American  assemblies  has  found  it  neces 
sary  to  keep  pace  with  the  evil  and  to  enable  the  majority,  by  the  in- 
tervention of  the  presiding  oflBcer,  to  meet,  by  extraordinary  means, 
the  extraordinary  abuse  of  power  on  the  part,  sometimes,  of  a  very  few 
members.  Why  should  an  assembly  be  kept  from  its  work  by  motions 
made  only  to  delay  and  to  weary,  even  if  the  original  design  of  the  mo- 
tion was  salutary  and  sensible  t  Why  should  one  fifth  even  be  en- 
titled to  waste  a  half  hour  of  themselves  and  of  four  other  fifths  by  a 
motion  to  adjonrn  when  the  majority  manifestly  do  not  want  to  adjourn  ! 

If  the  suggestion  should  be  made  that  great  power  is  here  conferred, 
the  answer  is  that  as  the  approval  of  the  House  is  the  very  breath  in 
the  nostrils  of  the  Speaker,  and  as  no  body  on  earth  is  so  jealous  of  its 
liberties  and  so  impatient  of  control,  we  may  be  quite  sure  that  no 
arbitrary  interruption  will  take  place,  and,  indeed,  no  interruption  at 
all,  until  not  only  such  misuse  of  proper  motions  is  made  clearly  evident 
to  the  world,  but  also  such  action  has  taken  place  on  the  part  of  the 
House  as  will  assure-  the  Speaker  of  the  support  of  the  body  whose 
wishes  are  his  law.  So  that  in  the  end  it  is  a  power  exercised  by  the 
House  through  Its  properly  constitutexl  ofticer. 

Clause  1  of  Rule  XVII  has  been  amended  by  striking  out  the  words 
'^to  its  engrossment  and  third  reading,  and  then  on  renewal  and  second 


of  two  members,  one  to  move,  the  otber| 
Deceml)er,  1811,  it  was  placed  on  the  saui 
nays;  that  is,  when  ordered  by  15  of  the 
mained  until  Febrnary  24, 1812,  when  it  wi 
of  a  majority.  The  effect  of  it  was  to  brioj 
the  main  question,  thus  requiring  two  v(i 
was  in  order  save  one  motion  to  adjourn,  v 
dered  the  House  then  voted  first  on  the  aoB 
ing.  Tlie  rule  aa  it  stood  at  the  close  of  th€ 
to  that  form  in  the  revision  in  the  Forty-si^ 
.  In  clause  1  of  Hule  XVIII  the  motions  to| 
have  also  been  omitted,  conforming  to  the  I 
former  Eule  IX,  and  clauses  4  and  5  of  Rtil 

Clause  1  of  Rule  XXI  has  been  omiti 
clause  3  of  Rule  XXII,  and  former  clause  2i 
for. 

Clause  4  of  this  rule  has  also  been  omitte 
for  the  further  reason  that  the  general  act 
8.,  vol.  23,  page  3),  declaring  all  public  roads 
has  obviated  the  necessity  for  these  acts, 
this  class  have  been  introduced  or  passed. 

Clause  5  has  been  changed  to  clause  3, 
added  thereto:  "The  Committee  on  Indian  '. 

•  

The  following  have  been  added  to  Rule  3 
viz: 

3  All  other  bills,  memorials,  and  resoluti 
delivered,  indorsed  with  the  names  of  membe 
Si)eaker,  to  be  by  him  referred,  and  the  tit 
shall  be  entered  on  the  Journal  and  printed 
day,  and  correction  in  case  of  error  of  refen 
House  in  accordance  with  Rule  XI  by  unani 
of  a  committee  claiming  jurisdiction,  or  on  tl 
to  which  the  bill  has  been  erroneously  referr 

The  committee  have  transferred  aa  an  appi 
and  made  it  clause  4  of  this  rule,  and  have 
of  former  clause  1  of  Rule  XXIV  and  mad 
followa.  viz : 
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members  of  long  service,  looking  to  a  reduction  of  tbe  number  necessary 
for  a  quorum  in  the  Oommittee  of  the  Whole,  but  the  issue  has  never 
been  presented  to  the  House,  owing  to  the  fact  that  until  recently  it  has 
never  been  confronted  with  the  question  of  the  want  of  a  constitu- 
tional quorum  through  the  refusal  of  members  present  in  the  House  to 
vote  when  their  names  were  called  in  the  House,  or  by  division  in  the 
Committee  of  the  Whole,  thus  breaking  a  quorum.  It  has  never  been 
made  a  political  question  and  never  should  bo.  It  goes  directly  to  the 
bottom  of  the  question  of  transacting  business  in  the  Committee  of  the 
Whole. 

The  Constitution  provides,  Article  I,  section  5,  clause  1,  that  '^  a  ma- 
jority of  each  House  shall  constitute  a  quorum.^^ 

Neither  House  of  Congress  has  ever  had  a  rule  fixing  the  number  of 
a  quorum  in  the  Committee  of  the  Whole,  but  from  the  First  Congress 
to  the  present  the  practice  has  been  to  require  the  same  number  sis  in 
the  House.  The  quorum  of  the  House  of  Commons  (consisting  of  670 
members)  is  40.  The  Committee  of  the  Whole,  like  a  standing  or  select 
committee,  has  merely  advisory  powers  and  jurisdiction.  Its  action 
concludes  nothing,  and  must  be  reported  to  the  House,  which  approves 
or  rejects  as  it  pleases.  The  same  principle  is  true  with  respect  to  a 
quorum  of  standing  and  select  committees.  The  House  has  never 
adopted  a  rule  on  this  subject,  and  it  has  been  a  common  practice  for 
such  committees  in  arranging  its  days  of  meeting,  order  of  business, 
etc.,  to  fix  the  number  of  its  quorum,  which  is  less  than  a  majority  of 
its  whole  number.  So  far,  therefore,  as  the  constitutional  or  legal 
question  is  concerned  it  has  never  been  denied  or  questioned  tliat  it 
was  entirely  competent  for  the  House  to  select  any  number  it  might 
please  as  a  quorum  of  the  Committee  of  the  Whole.  The  only  question 
involved  is  one  purely  of  legislative  expediency  and  propriety. 

The  reason  that  the  issue  has  never  heretofore  been  presented  is  due 
entirely  to  the  fact  that  until  recent  years  members  have  not  sat  in 
their  seats  in  the  House  and  refused  to  vote  when  their  names  were 
called. 

The  House,  for  convenience,  commits  temporarily  its  jurisdiction  to 
standing  and  select  committees.  It  never  parts  with  or  permanently 
surrenders  it  That  jurisdiction  so  committed  is  returned  to  the  House 
with  the  bill  or  proposition,  and  is  again  referred  by  the  House  for  con- 
venience to  a  Committee  of  the  Whole.  That  the  action  of  that  com- 
mittee is  purely  preliminary  and  advisory  is  demonstrated  by  the  fact 
that  no  proposition  pending  therein  can  be  laid  upon  the  table ;  that 
the  previous  question  can  not  be  ordered  therein ;  that  a  motion  to  re- 
consider can  not  be  made;  that  the  yeas  and  nays  can  not  be  taken, 
and,  finally,  that  it  can  not  adjourn. . 

The  action  of  the  Committee  of  the  Whole  being,  therefore,  purely 
advisory  and  concluding  nothing,  it  is  clear  that  this  provision  can  not 
be  in  conti*avention  of  the  Constitution — which  is  silent  on  the  subject — 
and  is  in  harmony  with  the  well-recognized  principles  and  practice  of 
the  English  Parliament,  the  original  sources  of  our  parliamentary  rules 
and  practice  and  of  modern  constitutional  governments. 

Bule  XXIY  has  been  so  completely  reconstructed  that  a  somewhat 
detailed  statement  is  necessary  to  an  understanding  of  the  changes 
made.  Instead  of  former  clause  1,  requiring  on  Monday  a  call  of  States 
and  Terntories  for  tbe  introduction  of  bills,  etc.,  it  has  been  proposed 
by  clauses  1  and  3  of  Bule  XXII  to  refer  all  bills,  etc.,  to  appropriate 
committees  as  required  under  Bule  XI,  and  clause  5  of  linle  XXI  by 
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**  imn«88  OB  the  Speaker's  table  shall  bef 

"  Messages  from  the  Presi^lent,  reports  ail^ 
heads  of  Departments,  and  other  commual 
House,  aud  bills,  resolutions,  aud  messages  1 
referred  to  appropriate  committees  withon) 
with  Senate  amendments,  except  revenue  ai 
bills  and  river  and  harbor  bills,  may  be  ati 
House  may  determine;  as  may,  also,  Sen^ 
same  as  House  bills  already  favorably  report 
the  House  on  motion  directed  to  be  made  by  I 

The  committee  do  not  deem  it  necessary  toi 
the  amendment  of  former  clause  2  than  tha^ 
for  the  House  to  complete  the  legislation  uf 
substantially  passed.  The  amendments  of  U 
most  cases  usually  are  unimportant,  and  relat 
the  substance  of  the  bill.  Under  well-recogni. 
of  legislative  procedure  this  enables  the  Hous 
lation  or  put  the  matter  into  conference. 

It  will  be  noticed,  however,  that  if  either  th 
the  House  bill  or  the  original  Senate  bill  is  sii 
under  Rule  XX  aud  clause  3  of  Rule  XXIII  it  i 
and  there  receive  its  first  consideration. 

Clause  3  of  the  proposed  code  restores  un 
position  and  privilege  it  occupied  prior  to  th( 
the  Forty-sixth  Congress,  giving  it  the  status 
in  the  House  for  nearly  a  century  and  to  whicb 
liamentary  law  aud  practice,  it  is  legitimately 

After  unfinished  business  has  been  disposed 
for  action  by  the  House,  under  direction  of  co 
public  character  which  do  not  appropriate  mo 
the  passage  of  much  legislation  of  local  valu 
importance. 

This  period  must  be  sixty  minutes,  and  at  i 
may  be  much  longer.  At  the  end  of  sixty  mini 
has  the  option  to  go  to  the  Committee  of  t 
state  of  the  Union,  either  generally  or  to  coi 

Rule  XXVIIl,  relatinir  to  jmanAw-*— —* — »- 
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Clause  3  of  the  same  rule  bas  been  ehauged  by  striking  out  after  the 
words  "call  of  States  aud  Territories"  and  inserting  in  lieu  thereof  the 
words  "after  tbe  disposal  of  such  business  on  the  Speaker's  table  as  re- 
quires reference  only.'' 

None  of  the  remaining  rules  are  changed  except  RuleXXX  VI,  which 
is  amended  by  giving  a  seat  on  tbe  floor  to  a  representative  of  the 
United  Press  and  tbe  Press  News  Association. 

Former  Rule  XLY  has  been  omitted,  for  tbe  reason  that  it  bas  become 
a  well-settled  principle  that  one  House  can  not  a<lopt  a  rule  binding  or 
control  ling  a  succeeding  House. 

Your  committcie  have  thus  gone  over  briefly  the  proposed  new  code 
of  rules.  They  believe,  if  followed  out  in  good  faith,  it  will  at  once  en- 
able tbe  House  to  have  due  control  over  its  business  and  at  the  same 
time  provide  those  safeguards  of  deliberation  and  debate  which  will 
enable  the  House  to  act  wisely. 
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Rules,  being  unable  to  concur  with  the  rnajci 
proposed  to  be  made  in  the  rules  of  the  Hi 
brief  statemeut  of  their  views. 

The  report  of  the  majority'  sets  forth  tUi 
rules  heretofore  prevailing  in  the  House,  aol 
sary  to  enumerate  them  here.  It  will  be  sec 
are  comparatively  unimportant  there  are  otfej 
very  materially  change  the  methods  of  tr< 
House  and  in  a  large  measure  deprive  the  i 
of  their  proi>er  power  and  influeuce  in  the  il 
legislation 

Under  clause  4  of  Rule  XXIV  no  bill  on  tl 
reached  for  consideration  unless  calleil  up  I 
ported  it,  and  under  clause  5  of  the  same  ral 
can  make  an  original  motion  for  the  ))urpos 
ticular  bill  in  the  Committee  of  the  Whole  1 
Union.  When,  however,  a  motion  has  beei 
committee  to  go  into  the  Committee  of  the  > 
Union  to  consider  a  particular  bill  an  individi 
amend  it  by  designating  another  bill.  This  i^ 
under  the  proposed  rule ;  and  it  is  evident  tl 
great  disadvantage.  He  will  be  compelled  to 
not  simply  on  its  merits,  but  in  opposition  tr 
pending ;  and  he  will  be  compelled,  moreove 
power  of  two  of  the  committees  of  the  Uo 
committee  which  already  has  under  consid 
by  it  from  the  House  Calendar  and  the  comi 
original  motion  to  go  into  the  Committee  of 
exclusive  right  to  move  that  the  House  resolv< 
tee  of  the  W^hole  on  the  state  of  the  Union  to 
is  given  to  a  committee,  the  exclusive  right  to 
ignating  another  bill  is  not  given  to  the  in 
amendment  may  be  offered  by  the  committee 
ber  under  the  rule,  as  proposed. 

When  a  motion  to  go  into  the  Committee  o 
of  the  Union  generally  or  a  motion  made  by  di 
to  firo  into  ComuiUf^*^  ^^  ***- 
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poDdiug,  whether  it  be  for  a  day  or  a  week,  no  other  committee  can  call 
np  a  bill ;  nor  can  the  Honse,  as  jast  stated,  proceed  to  consider  any 
other  public  bill  except  bills  raising  revenue  or  general  appropriation 
bills.  Under  the  rules  as  they  existed  prior  to  the  Forty -sixth  Con- 
gress there  was  a  morning  hour  for  reports  from  committees,  and  such 
reports  could  be  considered  when  made,  but  the  hour  expired  at  the  end 
of  sixty  minutes  and  the  House  then  proceeded  to  take  up  other  business. 
During  the  last  Congress  there  was  also  an  hour  for  the  consideration 
of  bills  called  up  by  committees,  but  it  lasted  sixty  minutes  only,  and 
was  therefore  free  ^om  the  objections  we  have  suggested  to  the  rule 
now  proposed. 

If  the  proposed  rules  are  adopted  there  will  be  one  way  only  in 
which  an  individual  member,  not  acting  by  direction  of  a  committee, 
can  secure  consideration  of  a  bill,  and  that  is  by  a  motion  to  suspend 
the  rules.  But  even  ip  that  case  he  is  not  placed  upon  an  equal  foot- 
ing with  a  committee  or  with  a  member  who  makes  a  motion  by  direc- 
tion of  a  committee.  Clause  1  of  Bule  XVILI,  as  proposed,  provides 
that  when  a  motion  is  made  by  direction  of  a  committee  to  suspend  the 
rales  and  fix  a  day  for  the  considetation  of  a  bill  previously  reported 
by  it  a  majority  vote  shall  be  sufficient  to  agree  to  the  motion,  but 
in  case  an  individual  member  makes  a  motion,  a  vote  of  two-thirds  is 
required. 

We  are  unable  to  discover  any  sufficient  reason  for  this  discrimination 
against  members  who  may  not  be  fortunate  enough  to  secure  the  co- 
operation of  committees  in  making  their  motions.  If  a  majority  vote 
is  sufficient  to  suspend  the  rules  and  fix  a  day  for  the  consideration  of 
a  bill  when  the  motion  is  made  by  direction  of  a  committee,  cert<iinly 
the  same  vote  ought  to  be  sufficient  when  made  by,  an  individual  mem- 
ber upon  his  responsibility,  and  in  behalf  of  his  constituents.  The  only 
reasonable  explanation  for  this  discrimination  is  that  it  is  the  policy 
of  the  proposed  rules  to  suppress  the  individual  member  of  the  House 
as  far  as  possible  and  increase  the  powers  of  the  committees.  In  fact, 
under  the  proposed  rules,  the  individual  member  will  scarcely  have 
IK>wer  to  make  a  motion  of  any  kind,  except  when  he  acts  as  the  repre- 
sentative of  a  committee  and  by  its  directions.  He  will  neither  intro- 
duce a  bill  nor  make  a  report,  except  by  delivering  it  to  the  clerk  or 
the  Speaker,  and  if  his  bill  should  be  erroneously  referred  he  can  not 
himself  move  to  correct  it  unless  he  does  so  within  three  days  after  its 
reference. 

It  is  proposed  by  the  majority  to  make  a  quorum  of  the  Committee 
of  the  Whole  House  on  the  state  of  the  Union  consist  of  one  hundred 
members,  or  considerably  less  than  one-third  of  all  the  members  of  the 
House.  Every  bill  appropriating  money  or  property  or  raising  rev- 
enue must  have  its  first  consideration  in  this  committee  of  one  hundred. 
Since  the  organization  of  the  Government  it  has  required  the  same 
number  of  members  to  constitute  a  quorum  in  the  Committees  of  the 
Whole  as  in  the  House — that  is,  a  maiority  of  all  the  members-elect — 
and  that  is  manifestly  the  true  rule,  because  the  committee  is  composed 
of  all  the  members  of  the  House.  It  is  indeed  the  House  itself  delib- 
erating as  a. committee.  It  resolves  itself  into  a  Committee  of  the 
Whole  simply  because  while  sitting  in  that  capacity  there  is  more  fi'ee- 
dom  of  debate  and  amendment  and  greater  facilities  afforded  for  a  care- 
ful consideration  of  the  pending  measure,  and  there  is  no  reason  why  a 
quorum  of  the  committee  should  he  less  than  a  quorum  of  the  House, 
except  the  fact  that  ordinarily  the  action  of  the  committee  is  not  final 
and  conclusive  upon  the  matters  referred  to  it.  But  while  the  affirma- 
[.  Bep.  1 W 


to  do  baHiness  m  the  Uoase,  an^ 
siil^ect,  the  same  number  has  always  beenj 
a  Oommittee  of  the  Whole,  aud  whenever  il| 
that  number  present  and  voting  it  has  beet 
proceedings. 

In  addition  to  this  proposition  to  redncM 
constitute  a  quorum  it  is  also  proposed,  b} 
Bule  XXIII,  to  confer  upon  the  Committee  i 
close  all  debate  on  any  section  or  p9.ragrapl 
eration.  Such  a  power  has  never  been  hei 
mittees  but  has  always  been  exercised  by  tl 
ion  it  will  be  unwise  to  make  a  change  in  thii 
hundred  members  are  to  constitute  a  quoru 
pursuance  of  this  same  policy  of  reducing  tl 
tives  necessary  to  pass  laws  aud  transact  oth 
by  the  majority  to  insert  the  following  clause 

3.  On  the  demand  of  any  member,  or  at  the  suggest 
second  roll-call  is  entered  upon,  the  names  of  members 
in  the  hall  of  the  House  who  do  not  vote  shall  be  no 
in  the  Journal  and  reported  to  the  Speaker  with  the 
and  be  counted  and  announced  in  determining  the  pn 
ness. 

This  is  the  most  radical  and  in  our  opinion 
vation  proposed  by  the  majority.    If  agreed 
throw  the  construction  that  has  been  uniforn 
tion  for  more  than  a  century,  but  it  will  enat 
the  representatives  of  the  people  to  pass  the 
fecting  the  interests  of  the  whole  country.    1 
rights  of  the  citizens,  protected  heretofore  by 
of  a  majority,  may  be  impaired  or  destroyet 
fraction  of  the  members  of  Congress,  for  if 
constitutionally  pass  measures  in  the  House 
may  be  done  in  the  Senate.    In  the  same  way 
may  be  appropriated  from  the  public  Treasur 
tional  and  improper  purposes  and  the  interes 
pletely  subordinated  to  the  selfish  demands  c 
corporations. 
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The  rules  now  proposed  omit  two  motions  which  have  for  a  long  time 
been  recognized  as  priyileged,  to  wit,  a  motion  to  fix  a  day  to  which  the 
Honse  wiU  adjoarn  and  a  motion  to  take  a  recess.  The  first  of  these 
motions  was  made  a  privileged  one  in  April,  1789,  by  the  first  Congress 
that  met  under  the  Constitution,  and  the  second  was  made  privileged 
by  the  Thirty-sixth  Congress.  Not  only  are  these  two  motions  omitted, 
bat  a  clause  is  inserted  in  Eule  ^Yl  which  enables  the  Speaker  to  refuse 
to  entertain  any  motion  whatever  which  he  may  choose  to  consider  dila- 
tory. The  clause  is,  '<  no  dilatory  motion  shall  be  entertained  by  the 
Speaker."  It  does  not  define  dilatory  motions,  nor  does  it  give  the 
House  the  right  or  the  opportunity  to  decide  the  question,  but  it  confers 
the  absolute  power  upon  the  Speaker  to  judge  finally  and  conclusively 
of  the  motives  of  every  member  who  stibmits  a  motion  in  the  course 
of  legislative  proceedings. 

By  clause  4  of  the  same  rule,  when  a  question  is  under  debate,  a 
motion  to  adjourn,  a  motion  to  lay  on  the  table,  a  motion  for  the  pre- 
vious question,  a  motion  to  postpone  to  a  day  certain,  or  to  refer,  or  to 
amend,  or  to  postpone  indefinitely,  are  expressly  declared  to  be  in 
order,  and  by  clause  4  of  Rule  I  the  Speaker  must  decide  all  questions 
of  order,  subject  to  an  appeal  to  the  House.  The  proposed  clause 
allowing  the  Si>eaker  to  refuse  to  entertain  any  motion  which  he  may 
consider  dilatory  is  absolutely  inconsistent  with  the  other  provisions 
of  the  rule.  To  provide  that  members  shall  have  the  right  to  make 
certain  motions,  and  at  the  same  time  to  provide  that  the  Speaker  may 
refuse  to  entertain  them,  and  may  also  refuse  to  entertain  an  appeal 
from  his  decision,  is  simply  to  place  the  whole  law  of  the  House,  so  far 
as  parliamentary  motions  are  concerned,  in  the  hands  of  the  presiding 
ofi^cer,  and  deprive  the  members  of  every  right  in  this  respect  which 
the  rules  purport  to  confer  upon  them. 

A  rule  abolishing  all  parliamentary  motions  heretofore  recognized  in 
the  House,  and  simply  providing  that  members  may  make  such  motions 
only  as  the  Speaker  may  see  proper  to  permit,  and  take  only  such  ap- 
peals from  his  decisions  as  he  may  see  proper  to  allow,  would  at  least 
have  the  merit  of  directness  and  simplicity.  Such  a  rule  would  be  no 
more  unreasonable  or  unjust  than  the  one  now  proposed,  and  would 
prevent  conflicts  upon  the  floor  by  advising  members  in  advance  pre- 
cisely what  their  rights  are. 

There  are  other  changes  proposed  in  the  rules  to  which  we  can  not 
agree,  but  they^  are  of  less  importance  than  those  to  which  we  have 
called  attention,  and  we  will  not  extend  this  statement  by  alluding  to 
them  in  detail. 

J.  G.  Carlisle, 
Saml.  J.  Randall, 
Minofity  of  the  Oommittee  on  Rules, 

H.  Bep.  23 3 
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Fbbruaby  6f  1890. — ^Becommitted  to  the  Committee  on  Acooants  and  ordered  to  be 

printed. 


Mr.  Hayes,  fiK)m  the  Oommittee  on  Acconnts,  submitted  the  foUowiDg 

REPORT: 

[To  accompany  bill  H.  R.  309.] 

The  Committee  on  Accoants,  to  whom  was  referred  the  bill  (H.  R. 
309)  and  the  resolution  of  December  18, 1889,  in  relation  to  clerks  for 
Senators  and  Representatives,  having  had  the  same  under  consideration, 
approve  the  general  purpose  of  both  and  think  that  such  relief  should 
be  given  to  Representatives  and  Delegates  in  Congress ;  and  that  their 
business,  injustice  to  their  constituents  and  to  themselves,  demand  that 
they  should  have  clerks;  but  it  is  not  deemed  expedient  by  the  com- 
mittee to  make  provision  for  clerks  for  Senators  as  they  have  long  since 
done  that  for  themselves  and  presumably  in  a  way  that  is  satisfactory. 

As  this  belief^  so  far  as  the  House  is  concerned,  respects  ourselves 
alone  and  our  constituents,  we  think  it  best  to  let  the  Senate  act  for 
itself,  or,  at  least,  make  its  own  suggestions ;  and  so  we  have  reported  a 
substitute  for  the  bill  which  accompanies  this  report  and  the  passage 
of  which  we  lecommend. 

Favorable  reports  upon  bills  similar  in  character  to  this,  and  having 
the  same  object  in  view^  have  been  three  times  at  least  made  to  the 
House;  once  from  the  Committee  on  the  Revision  of  the  Laws  in  the 
Forty-ninth  Congress,  which  report  was  adopted  and  remade  by  the 
same  committee  in  the  Fiftieth  Congress,  and  which,  except  so  far  as  it 
refers  to  clerks  for  Senators,  equally  applies  in  its  arguments  and 
reasons  to  the  bill  now  recommended,  and  from  which  we  quote  the 
following : 

(HonM  Beport  No.  3905,  f  orty'iiinth  Congreas,  second  sesnon.] 

It  IB  believed  by  yonr  committee  that  the  passage  of  the  bil]  is  necessary  to  relieve 
members  of  Congress  from  a  drudgery  whicn  prevents  them  from  devoting  a  good 
portion  of  their  time  to  the  stndy  and  preparation  of  such  measures  as  they  have  to 
act  and  vote  upon.  How  often  are  members  of  this  House  called  to  vote  upon  the 
most  vitally  important  measures  without  ever  having  had  time  to  read  the  bill  or  the 
report  of  the  committee  thereon,  much  less  an  opportunity  to  study  and  compare  such 
measure  with  former  legislation  touching  the  same  subject. 

One  of  the  reasons  wnich  influenced  the  committee  was  the  adoption  of  a  resolution 
by  the  Senate  some  years  ago,  allowing  each  Senator  (not  chairman  of  a  committee) 
a  clerk.  At  each  session  of  Congress  since  then  the  Senate  has  put  an  amendment  on 
the  legislative,  executive,  and  judicial  appropriation  bill  providing  for  paying  those 
clerks,  and  the  House,  after  a  fruitless  resistance,  has  each  time  been  forced  to  assent 
thereto.  Senators'  clerks  now  receive  the  same  per  diem  compensation  as  clerks  to 
oommitteee.  The  bill  herewith  reported  proposes  to  establish  uniformity  and  equal- 
ity as  between  Senators  and  Representatives  as  to  clerks.     *    ^    • 

It  is  believed  that  honest  and  capable  young  men  can  be  found  in  every  Congres- 
sional district  throughout  the  Union  who  would  gladly  accept  the  position  of  clerk 
*  *  *  for  $100  per  month  during  the  sessions  of  Congress,  which  is  the  compensa- 
tloQ  proposed  by  this  bill. 


^«  yvxMi  men  or  a  nign  orner  or  talent  snouia  ue  an 

throogh  the  meagerneso  of  the  salary,  and  thus  the  b| 
to  the  millionaireA  and  men  of  wealth.  Such  a  comi 
high  salaries  would  be  inconsistent  with  the  genii 
nnder  consideration  does  not  in  any  sense  increase 
its  provisions  they  have  nothing  to  do  with  the  pi  ^ 
latter  receive  any  pay  except  for  time  employed  and' 
Tour  committee  are  of  opinion  that  the  services  of  i 
would  be  more  valuable  to  that  member's  constitueQi 
Would  not  the  people  of  any  Con^re8sional  disti  ict 
there  should  be  paid  out  of  the  United  States  Treasui 
is  in  sesition,  to  some  bright,  active  young  man,  to  aii 
prompt  attention  to  their  buHiness  wit^  the  soverij 
answering  their  letters,  etc.,  thereby  securing  to  thej 
and  study  closely  the  varions  important  matters  o% 
Twenty-hve  years  ago  there  was  no  necessity  for  such 
the  country  in  population  and  business  has  been  very  | 
roents  and  Bureans  of  the  Government  have,  not  alwaj 
ingly  multiplied.  Then  three  thousand  bills  was  a  la 
introduced  during  a  Congress,  while  now  more  than 
printed  and  referred  to  appropriate  committees  during 

The  Committee  on  Accounts  in  the  Fitlbiet] 
favorably  and  recommended  the  passage  of  a  si 
as  in  the  case  of  the  bill  reported  from  the  Co 
of  the  Laws,  adopted  the  report  of  the  Fori 
which  quotations  have  been  made  herein. 

We  believe  that  each  succeeding  Congress  i 
for  this  relief  to  members,  and  makes  it  more  s 
to  be  conferred  is  to  the  constituency,  the  peo; 
to  the  Representative.  Under  the  provisions 
directly  to  the  clerk  employed,  and  in  no  just  i 
to  the  member.  If  any  member  is  so  situate 
reason,  that  he  or  his  constituency  do  not  dem: 
clerk  will  perform,  there  is  no  obligation  creat 
one. 

The  vast  increase  of  the  volume  and  importai 
country,  as  represented  in  and  by  Congress,  is 
gard  to  the  interests  of  the  people  demand  th 
have  such  time  as  there  may  be  outside  of  th 
House,  for  the  examination  of  the  various  me 
and  the  questions,  often  new^intrifta*-*— ^^  • 
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Then,  again,  Department  work,  in  looking  after  tbe  interests  of  con- 
stituents, with  the  claims,  pensions,  land  matters,  patents,  seeds,  and 
Tarious  other  matters  of  business  and  interest,  that  they  are  justified 
in  calling  upon  members  fur,  is  constantly  increasing  with  the  growth 
of  the  country,  and  each  adds  to  the  labor  to  be  done ;  and  last,  but 
not  least,  the  necessary  correspondence  incident  to  these  various  mat- 
ters of  business,  and  necessary,  not  only  from  a  business  staud-point, 
but  for  the  mutual  interest,  benefit,  and  knowledge  of  the  people  and 
the  member,  has  become  of  great  volume,  and  the  time  of  every  mem- 
ber ought  to  be  too  valuable  to  his  constituents  to  be  given  to  its  details 
and  mere  manual  performance. 

We  have  perfect  confidence  that  the  just  judgment  and  sober  sense  of 
the  intelligent  people  of  this  country  will  heartily  approve  a  measure  so 
much  in  their  own  interest;  that  tends  so  manifestly  to  provide  for  the 
better  equipment  of  their  Representatives  for  the  performance  of  their 
own  duty  and  the  business  of  the  people  ;  and  that  in  its  accomplish- 
ment raises  the  Eepresentatives  out  of  the  position  of  mere  errand 
boys. 

We  believe  that  the  experience  of  every  member  of  this  House  will 
bear  testimony  to  the  need  of  this  measure  and  even  add  to  the  reasons 
given  in  its  support 


In  thb  House  of  Representatives  of  tfie  United  States. 

Mr.  Hates,  from  tbe  Committee  on  Accounts^  report eil  the  foUowingbill  as  a  snb- 
Btitnte  for  the  bill  (H.  R.  309)  to  authorize  the  appointment  and  prescribe  the  oom- 
pensation  of  clerks  to  Representatives  and  Delegates  in  Congress: 

Be  it  enacted  by  Ike  Senate  and  Home  of  Kepresentativea  of  the  United  Statee  of  Amerioa 
in  Congrese  assembled:  Section  1.  That  from  and  after  the  approval  of  this  act  each 
Reprbsentative  and  Delegate  in  Congress  shall  he  entitled  to  a  clerk  daring  the  ses- 
sions of  Congress,  to  be  appointed  and  paid  as  follows,  to  wit:  Each  Representative 
and  Delegate  may  appoint  such  person  as  he  desires  to  be  his  clerk  and  report  such 
appointment  to  the  clerk  of  the  Hoase  of  Roproscntatives,  who  thereupon  shall  re- 
cord the  name  of  snch  appointee  in  a  record  book  to  be  kept  for  that  purpose,  show- 
ing the  fuU  name  of  sncn  person,  the  State  or  place  from  whence  ana  by  whom  ap- 
pointed, with  the  date  of  such  appointment,  and  who  shall  also  record  therein  re- 
movals when  made. 

Sec.  2.  That  each  of  the  aloresaid  clerks  shall  be  paid  as  other  employes  of  the 
House  of  Represt'ntatives,  but  only  for  the  time  so  actually  employed  in  service  as 
8och  clerk  and  upon  the  certificate  of  the  Representative  or  Delegate  by  whom  ap- 
pointed of  sQoh  actual  emydoyment,  at  the  rate  of  $100  per  month.- 

Skc.  3.  That  each  of  said  clerks  shall  be  removable  at  the  pleasure  of  the  Repre- 
aentaUve  or  Delegate  by  whom  appointed. 


51st  Congress,  )    HOUSE  OF  REPRESENTATIVES.       I  Rbpout 
1st  Session.     J  (  ^o.  25. 
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Fkbruart  6, 1890. — Recommitted  to  the  Committee  on  Foreign  Affairs  and  ordered  to 

be  printed. 


Mr.  DuNNELLy  from  the  Oommitteo  on  Foreign  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  S.  R.  28.] 

The  Committee  on  Foreign  Affairs,  to  whom  were  referred  the  memo- 
rial of  the  Yeneznela  Steam-Transportation  Company  and  Senate  reso- 
lution No.  28,  have  had  the  same  under  consideration  and  respectfully 
make  the  following  report: 

The  Senate  resolution  No.  28,  which  passed  the  Senate  January  22, 
1890,  is  as  follows: 

JOINT  RBSOLUTIOK  for  the  relief  of  the  Yenezaela  Steftm  Traaaportation  Company. 

The  following  is  the  resolation  as  reported  by  the  committee : 

*' Whereas  it  appears  from  the  correspondence  transmitted  to  the  Senate  by  the 
message  of  the  President  of  the  second  day  of  February,  eighteen  hundred  and  sev- 
enty-two (Executive  Document  number  twenty-eight,  second  session  Forty-second 
Congress)  and  on  the  twelfth  of  April,  eighteen  hundred*  and  eighty-eight  (Exec- 
utive Document  number  one  hundred  and  forty-three,  first  session  Fiftieth  Congress), 
that  since  the  year  eighteen  hundred  and  seventy-one  indemnity  has  been  repeatedly 
demanded  by  the  executive  department  of  the  United  States  from  the  Venezuelan 
Government,  bnt  without  avail,  for  the  wrongful  seizure,  detention,  and  employment 
in  war  and  otherwise  of  the  American  steam-ships  Hero,  Nutrias,  and  San  Fernando, 
the  property  of  the  Venezuelan  Steam  Transportation  Company,  a  corporation  exist- 
ing under  the  laws  of  the  State  of  New  York,  and  a  citizen  of  the  United  States,  and 
the  imprisonment  of  its  officers,  citizens  of  the  United  States,  under  circumstances 
that  render  the  Republic  of  Venezuela  Justly  responsible  therefor ;  and, 

"  Whereas  all  the  diplomatic  efibrts  of  the  Government  of  the  United  States  repeat- 
edly exerted  for  an  amicable  adjustment  and  payment  of  the  just  indemnity  due  t.o 
said  corporation  and  its  officers,  citizens  of  the  United  States,  upon  whose  property 
and  persons  the  aforesaid  wrongs  were  inflicted,  have  proved  entirely  unavailing: 
Therefore, 

**Re9olved  by  the  Senate  and  House  of  Bepresentatives  of  the  United  Slates  of  America  in 
Confess  aeeemhled,  That  the  President  of  the  United  States  be,  and  he  is  hereby,  au- 
thorized and  empowered  to  take  such  measures  as  in  his  judgment  may  be  necessary 
to  promptly  obtain  indemnity  from, the  Venezuelan  Government  for  the  injuries,  losses, 
and  damages  snifered  by  the  Venezuelan  Steam  Transportation  Company  of  New  York, 
and  its  officers,  by  reason  of  the  wrongful  seizure,  detention,  and  employment,  in  war 
or  otherwise,  of  said  company's  steamers,  Hero,  San  Fernando,  and  Nutrias^  by  the 
Venezuelan  belligerents,  in  the  year  eighteen  hundred  and  seventy-one,  and  to  secure 
this  end  he  is  authorized  to  employ  such  means  or  exercise  such  poweras  may  be 
necessai*y." 

Your  committee  have  carefully  examined  the  statements  contained 
in  the  memorial  above  referred  to,  and  have  also  examined  the  rei)ort 
of  the  Committee  on  Foreign  Affairs  (No.  3880)  of  the  second  session 
of  the  Fiftieth  Congress.  They  find  all  the  allegations  made  in  the 
memorial  fully  sustained  by  executive  documents  and  wholly  verified 
in  the  report  from  the  Committee  on  Foreign  Affairs  in  the  last  Con- 
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paiido,  and  Dudlty  Buck,  were  built  aud  registered  i 
ficered  by  its  citizens,  dispatched  to  their  destiii 
amined  nnd  licensed  in  accordance  with  the  terms  4 
Venezuelan  Government,  dnly  entered  upon  the  bi 
had  been  constructed.  ] 

In  August,  1871,  while  the  said  business  was  beiil 
revolutions  to  which  that  country  is  subject  broke  i 
known  ns  the  **  Blues''  Reize<l  one  of  toe  said  vei 
iniprisom-d  her  officers,  hauled  down  the  United  Stli 
as  a  transport  for  troops,  aud  also  as  a  man-of-waiH| 
nVM,  oue  of  the  consorts  of  the  Hero,  was  seized  bv  % 
8tate  of  Guiana,  her  captain  (Sturgis)  deposed,  the 
an  engagement  had  in  naval  combat  with  the  Hero, 

A  few  days  afterwards  the  **  BlueSj"  who  were  in  ] 
had  captureil  Ciudad  Bolivar,  by  hoisting  upon  her 
the  San  Fernando  within  range  of  hef  guns  and  bj 
Fernando,    The  Nutrias  had  been  seized  by  the  govei 
come  into  the  possession  of  certain  oflicers  and  men 
of  Venezuela,  tney  escaped  with  her  to  Trinidad,  wh 
testing,  there  secured  the  intervention  and  protect 
Cherub. 

Oil  September  5,  1871,  Capt.  J.  W.  Hancox,  the  presi 
upon  terms  to  which  he  was  forced  to  submit,  from 
**  Blues,"  possessiou  of  the  Hero  and  took  her  to  Trini 

On  the  V,\lh  October,  1871,  one  Hernandez,  ch'cf  of  t 
HfMZPd  the  San  Fernando  aud  Nutrias  at  the  cUy  of  Bol 
agent  of  the  company.  The  United  States  minister, 
tlie  Department  of  State  at  Washiugton  to  demand  the 
vessels  aud  indeiiinitication  from  the  Government  of  V 
the  tenor  of  his  dispatches  to  the  State  Department,  t 
well  disposed  toward  the  rights  aud  interests  of  these 
ary,  1872,  at  the  instance  of  this  Government,  Comr 
demanded  the  immediate  restitution  of  the  SanFtman 
February  following  they  were  delivered  to  the  compai 
have  adjusted  the  question  of  damages. 

Surveys  of  the  several  steam-ships  and  estimates  of 
fully  nmde,  and  these  appear  in  the  memorials  made  i 
the  State  Department  at  Washington. 

The  purpose  and  scope  of  the  Joint  resolution  now  v 
template  the  adjustment  of  the  question  of  damages,  a 
warranted  in  entering  upon  that  inquiry. 

After  the  suppression  of  the  revolution  the  two  vea 
which  were  designed  for  navigating  the  river  Orinc 
worthless  to  their  owners  by  the  abrogation  of  the 
which  assured  to  this  company  that  right. 

The  Venezuelan  GoveniniAnt.  »«•-»««-.  -•  -- 
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Uuder  date  of  November  20,  1883,  referring  to  certaiu  papers  received  at  the  State 
Department  from  onr  minister  at  Caracas  tonchiug  this  matter,  Mr.  Frelinghuysen 
says: 

*'  These  papers  deny  that  the  claim  (here  in  question)  is  well  founded,  and  assert 
that  even  if  it  were,  the  national  Executive  (Veueznelan)  could  not  aftbrd  ^on  relief, 
since  all  alien  claims  must  be  abjudicated  by  the  courts  of  Venezuela,  which  can  be 
appealed  to. 

''Under  these  circumstances  and  until  there  shall  be  pronounced  in  the  competent 
courts  of  the  Republic  a  decision  amounting  to  a  denial  of  justice  in  your  case  it  is 
not  perceived  how  this  Department  can,  with  propriety,  take  any  further  steps  in 
the  matter.^ 

Mr.  Frelinghuysen  afterwards,  with  frankness  as  rare  as  it  is  commendable,  ren- 
ders it  unnecessary  to  answer  the  objection  above  expressed. 

On  the  3d  of  Aiiril  following,  in  relation  to  the  same  subject,  be  said,  among  other 
things: 

**  I  have  oaused  the  antecedents  of  this  claim  to  be  carefully  re-examined  in  con- 
nection with  the  sugges^ons  of  Mr.  Kennedy's  brief,  and  upou  a  report  of  the  faois 
and  the  law  aubmitted  to  me,  have  reached  the  conclusion  that  the  Govornineut 
Rbould  continue  to  prosecute  and  press  the  claim  diplomatically,  and  that  no  just 

S-ound  exists  for  remitting  your  clients  to  the  hi^h  federal  court  of  Venezuela,  which 
r.  Seijas  insists  is  the  tribunal  to  which  they  should  go ;  and  the  more  so  as  the 
jurisdiction  of  that  court  under  the  law  of  February,  1873,  and  the  resolution  of 
lfc)81,  referred  to  by  the  minister  in  a  case  like  the  present  one,  is,  to  say  the  least, 
doubtful.  •  •  *.        .*  #•#•*# 

A  little  more  than  sixty  days  after  tlie  present  administration  came  in,^  to  wit,  on 
the  12th  day  of  May,  1&S6,  the  Secretary  of  State,  Mr.  Bayard,  uses  the'  following 
language  in  the  instructions  to  our  minister  at  Caracas  touching  this  matter: 

'*  In  conclusion,  and  under  the  circumstances  of  this  case,  f  cau  do  no  less  than 
instruct  you  to  inform  the  Government  of  Venezuela  that  the  Government  of  the 
United  States  regards  with  great  dissiatisfaction  the  continued  delay  of  the  former 
Government  in  the  payment  of  a  debt  for  which  Venezuela  is  bound  by  the  i)riuciples 
of  international  law.  Thi»  debt  ia  not  hased  on  a  contract,  but  on  a  wrong  done  in  part 
and  in  part  permitted  by  the  Government  of  Venezuela  to  the  property  of  diizena  of  the 
United  States  invested  in  Venezuela  on  its  invitation.  For  the  wrong  so  done  the  Govtrn- 
ment  of  Venezuela  is  clearly  and  unmistakably  responsible,  and  the  Government  of  the 
United  States  must  insist  upon  redress." 

This  matter  was  persistently  pressed  upou  the  attention  of  the  Venezuelan  Govern- 
ment and  as  persistently  met  with  evasion  until  April  of  last  year,  when  the  subject 
was  trausferre^l  to  the  Congress  of  the  United  States  by  the  President  in  his  message 
to  the  Senate  under  date  of  April  16,  1888. 

Your  committee  report  baok  S.  B.  No.  28  and  recommend  its  passage. 


51st  Congress,  I    HOUSE  OF  REPRESENTATIVES.     (  Report 
1*/  Session.      ]  \  No.  26. 
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FsBRUART  6,  1890. — Recommitted  to  the  Committee  on  InOiaa  Affairs  and  ordered  to 

be  printed. 


Mr.  Perkins,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  339.] 

The  Committee  on  Indian  Affairs,  having  had  under  consideration 
Douse  bill  339,  submit  the  following  re[)ort: 

The  bill  considered  by  your  committee  is  the  same  as  House  bill  M06 
of  the  Fiftieth  Congress,  which  was  unanimously  reported  from  the 
Committee  on  Indiian  Affairs  at  the  first  session  of  such  Congress,  and 
which,  after  very  careful  consideration,  passed  both  Houses  of  Congt^ess. 

The  bill,  however,  failed  to  become  a  law,  in  consequence  of  the  veto 
of  President  Cleveland,  and  its  consideration  is  again  brought  to  the 
attention  of  Congress.  It  is  the  judgment  of  your  committee  that  the 
President,  in  consequence  of  his  many  and  important  duties,  did  not 
have  the  time  to  make  himself  familiar  with  the  treaties  and  circum- 
stances under  which  these  lands  were  allotted  to  thirty-two  New  York 
Indians  in  1860,  and  vetoed  the  bill  under  a  misapprehension  of  the 
facts  and  of  the  equities  of  all  parties  concerned.  In  the  consideration  of 
the  bill  by  your  committee  it  was  aided  with  information  from  one  of  the 
earlysettlers  ui)on  the  land  and  by  a  very  intelligent  New  York  Indian 
who  had  been  raised  near  the  lauds,  and  who  knew  many  of  the  original 
allottees  and  the  circumstances  of  the  allotment,  but  who  now  resides  in 
the  Indian  Territory,  and  after  a  careful  consideration  of  the  present 
bill,  aad  of  the  treaties  and  circumstances  under  which  the  certificates 
of  allotment  were  issued  in  1860,  it  is  the  judgment  of  your  committee 
that  the  bill  should  pass  without  delay. 

For  a  mere  detailed  statement  of  the  lands,  and  the  circumstanccH 
which  make  this  proposed  legislation  necessary,  the  report  of  the 
€X>mmittee  made  in  the  Fiftieth  Congress  is  made  part  hereof  with  ac- 
companying papers  and  is  as  follows : 


House  Report  No.  16,  Fiftieth  Congl 

These  lands  are  situated  iu  Bourbon  Count; 
actual  settlers,  and  Lave  been  for  more  than 
good  state  of  cultivation  with  valuable  imp 
settlers  are  desirous  of  Laving  the  questions 
pnte  settled,  and  are  anxious  toobtain  aperfe 
in  that  view  are  willing  to  accept  the  provisu 
jour  committee. 

A  more  detailed  history  of  these  lands  is  g 
letter  of  the  honorable  Commissioner  of  Indi 
29,1878. 

From  the  first  the  settlers  have  been  denyi 
the  Indians  to  these  lands,  and  for  years  ha^ 
legislation  from  Congress  in  their  behalf. 

The  bill  considered  by  your  committee  is  a 
the  Forty-seventh  Congress,  and  theCommitte 
Congress,  to  which  the  bill  was  referred,  m 
thereon : 

Tho  history  of  tho  lands  in  question  is  ^iven  in  a  le 
sioncr  of  Iii«iiaii  Atfairo,  bearing  date  of  March  29,  187 

Your  com  mi  (tee  agree  with  the  Ktateini'iit  of  tho  hou 
AOairs  that  **  it  is  very  desirable  that  adequate  legisli 
of  these  lands  and  the  final  8cttlenicnt  of  nil  questiouc 
therefore  recommend  the  passage  of  the  bill  advised  I 
of  Indian  A  Hairs,  changed  only  as  to  the  price  per  a( 
obliged  to  pay. 

There  is  no  difference  of  opinion  on  any  point  of  the 
the  price  per  acre,  between  your  commit  tie  and  the  '. 
diau  Affairs  ;  your  committee  holdiuir  ihafc  tfA-M 
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nf  the  allotments  is  good  or  not  under  the  treaty  stipniations,  and  if  decided  that  the 
title  i«  good,  and  that  the  Indians  really  own  the  lands  in  qnestion,  under  the  occupy- 
ing claimant's  law  of  the  State  of  Kansas,  each  occupant  in  possession  holding  under 
a  color  of  title  from  some  previous  occupant  would  be  entitled  to  recover  fnim  the 
successful  litigaut  such  payment  for  his  improvements  as  was  found  by  the  court  Just 
and  equitable. 

No  Indian  is  in  condition  to  make  good  this  demand  of  the  occupant,  and  it  would 
Dot  unlikely  occur  that  in  the  end,  auer  expensive  and  vexatious  litigation,  he  would 
£ail  to  secure  any  considerable  compensation  for  his  property. 

Your  committee  are  therefore  of  the  opinion  that  either  to  send  these  parties  into 
court  by  a  direct  order,  or  to  pass  such  legislation  as  would  inevitably  result  in  a 
tedious  litigation,  is  both  un  wise  and  unjust  to  both  parties.  It  has  been  made  clearly 
apparent  that  to  provide  for  the  sale  of  the  land  under  the  appraisement  would  only 
result  in  a  determined  opposition  by  the  settlers  in  the  courts. 

It  has  also  been  made  apparent  that  the  price  fixed  in  the  bill  (|3  per  acre)  will  be 
acceded  toby  the  settlers  and  the  money  promptly  paid,  under  the  provisions  of  the 
bill,  to  the  Secretary  of  the  Interior,  to  be  held  by  him  in  trust,  subject  to  the  call  of 
the  proper  parties  to  whom  it  may  belong. 

Your  committee  further  state  that  in  their  judgment  the  price  that  should  be  con- 
sidered adequai^e  for  these  lands  should  not  bo  much  greater  than  that  price  the 
lands  were  worth  when  abandoned  by  the  Indians  nearly  twenty  years  ago ;  that  the 
act  of  Congress  of  1873  provided  for  the  patenting  to  the  Indians  thou  living  upon 
the  lands  the  selections  which  they  had  made  under  treaty,  and  that  those  who  were 
at  that  time  living  on  the  lands  received  patents  for  their  selections  j  that  the  lands 
now  sought  to  be  sold  are  only  those  lands  that  have  been  voluntarily  or  otherwise 
abandoned  by  the  original  allott«es. 

Your  committee  desire  further  to  state  that  the  Indians,  through  their  attorney, 
Hon.  8.  A.  Cobb,  of  Wyandotte  County,  Kansas,  four  years  since  agreed  to  a  uniform 
price  of  $2.50  per  acre,  and  that  they  desired  the  sale  of  the  lands.  The  settlers  living 
upon  the  lands  also  signified  their  willingness  to  purchase  at  that  price,  and,  there- 
fore, your  committee  feel  that  in  fixing  the  price  at  $S  per  acre  they  have  named  a 
reasonable  valuation. 

They  therefore,  in  a  spirit  of  compromise,  offer  this  bill  as  in  their  judgment  pre- 
senting under  all  the  circumstances  the  best  possible  solution  of  the  question,  and 
recommend  its  passage. 

With  the  recommendation  of  the  committee  of  the  Forty-seventh  Con- 
gress your  committee  fally  concurs,  except  that  it  recommends  that  the 
present  bill  be  am<*nde4  so  as  to  strike  out  the  words  ''  one  dollar  and 
twenty-five  cents  per  acre"  in  lines  15  and  10,  and  insert  in  lieu  thereof 
*Hwo  dollars  and  fifty  cents  per  acre." 

These  recommendations  are  made  by  your  committee,  thinking  it 
l>etter  for  the  Indians,  and  but  little  more  rigorous  for  the  settlers  than 
the  provisions  of  the  original  bill.  The  certificates  of  allotment  to  these 
lands  were  issued  in  September,  1860,  to  the  Indians,  and  yet  in  all 
these  years  they  have  not  been  able  to  get  possession  of  them,  make 
improvements  upou  them,  cultivate  them,  or  make  disposition  of  them; 
and,  in  the  judgment  of  your  committee,  if  tiiey  are  ever  to  realize  any- 
thing from  them,  it  must  be  by  act  of  Congress  authorizing  their  sale 
to  the  settlers  occupying  them,  and  somewhat  in  the  spirit  of  compro- 
mise. There  were  1,824,000  acres  of  land  in  Kansas  given  to  the  New 
York  Indians  by  the  treaty  of  1838.  In  April,  1858,  the  then  honorable 
Secretary  of  the  Interior  held  that  those  of  the  New  York  Indians  who 
had  not  removed  to  the  lands  had  thereby  forfeited  their  title  thereto, 
and  that  the  same  should  be  opened  to  settlement,  and  in  December, 
1860,  executive  proclamation  was  made  opening  the  lau<ls  to  the  set- 
tlers of  the  country.  But  after  the  decision  of  the  Secretary  of  the  In- 
terior, of  April,  1858,  and  prior  to  the  executive  proclamation  of  De- 
cember, 1860,  the  thirty-two  Indians  spoken  of  in  the  accompanying  re- 
ports satisfied  the  Secretary  of  the  Interior  that  they  had  complied 
with  the  i>rovi8ion8  of  the  treaty  of  1838,  and  on  the  14th  day  of  Sep- 
tember, 1800,  certificates  of  allotments  were  issued  to  them  for  320  acres 
each.  Some  of  the  lands  so  allotted  are  the  lands  embraced  within  the 
provisions  of  the  present  bill.    All  else  was  sold  by  the  Government  to 


C 


for  a  title  to  their  homes. 

Under  these  .circumstances,  and  particalarl; 
claimant's  law  of  Kansas,  mentioned  by  the 
the  last  Congress,  your  committee  has  deem< 
nently  fair  to  the  Indians,  to  recommend 
bull  amended  in  the  particulars  suggested. 


( 


OffiO 

Sir  :  I  am  in  receipt,  by  reference  from  the  House  01 
bill  H.  R.  1178,  providing  for  the  sale  of  certain  New  \ 
and  requesting  the  views  of  this  office  on  the  same. 

I  am  also  in  receipt,  by  your  reference  for  report,  of 
Haskell,  dated  January  18,  1878,  inclosing  a  copy  of  the 
views  of  this  office  thereon. 

In  connection  therewith  I  have  the  honor  to  report  t 
the  treaty  of  January  15,  1838,  with  the  New  York  ludii 
States  agreed  to  set  aside  for  the  New  York  Indians,  the 
New  York,  a  certain  tract  of  land,  west  of  Missouri,  con 
said  Indians,  i-o  be  held  in  fee-siniplo,  by  patent  from  t 
with  the  provisions  of  the  third  article  of  the  act  of  Mj 
proviso  to  which  declares  that  **  such  lands  shall  revert 
Indians  become  ea^ti net  or  abandon  the  same.'*  The  tre 
full  power  and  authority  to  divide  said  lands,  in  severalt 
and  bands,  and  to  sell  and  convey  the  same  among  eaclio 
as  they  might  adopt.  Indians  not  accepting  and  agrc 
years,  or  such  other  time  as  the  President  may  from  time 
all  interest"  in  *'  the  lands  so  set  apart  to  the  United  Sta 

Under  these  provisions  32  New  York  Indians  removed  1 
tory  now  embraced  in  the  State  of  Kansas  prior  to  June 
honorable  Secretary  of  the  Interior  approved  to  them  sel 
which,  on  the  14th  of  September,  1860,  certificates  of  alb 
said  reservees,  the  certificates  specifying  that  the  selectlo 
and  benefit  of  the  reservees,  and  were  not  subjected  to 
or  otherwise  disposed  of,  except  to  the  United  States." 

By  an  act  approved  February  19, 1873  (17  Stat.,  466),  Coi 
settlers  as  were  then  residing  thereon  to  enter  and  pnrchj 
exceeding  160  acres,  at  an  appraised  value  of  not  less  thi 
tained,  under  the  direction  of  the  Secretary  of  the  lute 
]K)inted  to  value  the  same,  the  funds  ariainir.f—i    *»       ■* 
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Tlie  commifisioners  appointed  nnder  the  act  of  1873  to  appraise  the  lands  reported 
on  the  26th  of  July,  1873,  that  none  of  the  32  New  York  Indians  were  living  on  tho 
lands  at  that  time  or  at  the  date  of  the  act,  but  that  all  of  said  lands  were  then  occu- 
pied by  actual  settlers,  whose  names  were  given  in  the  report  opposite  the  description 
of  the  tract  on  which  they  had  respectively  made  settlement.  The  lands  were  valued 
by  the  appraisers  at  an  average  of  $4.9076  per  acre,  and  their  report  was  approved  by 
the  Department  September  30,  1873. 

Instructions  were  issued  by  the  Secretary,  under  the  same  date,  directing  that  the 
lands  should  be  sold  under  the  instructions  of  the  General  Land  Office  by  the  district 
land  officers,  who  were  directed  to  notify  the  settlers  entitled  to  purchase  by  published 
advertisement  of  a  general  character  in  a  newspaper  publi^ed  in  the  vicinity  of  the 
land  that  payment  would  be  required  within  two  years. 

In  pursuance  of  these  instructions,  as  it  appears  from  a  letter  of  the  honorable 
Commissioner  of  the  General  Land  Office,  dated  July  3, 1877,  the  following  sales  have 
been  made : 

First.  From  N.  i  section  26, 23  S.,  25  E^  allotted  to  Joseph  Johndroe,  there  has  been 
sold,  at  |5  per  acre,  cash,  to  Benjamin  ^rown,  the  K£.  i  of  said  section  :  considera- 
tion, $800. 

Second.  From  N.  i  section  27,  23  S.,  25  E.,  allotted  to  Margaret  Job udroe,  there  has 
been  sold,  at  $5  per  acre,  cash,  to  Nathaniel  Oates,  the  S.  i  NE.  i ;  consideration,  $400. 

Third.  From  the  S.  i  of  said  section  27,  allotted  to  Michael  Gray,  there  has  been 
•old,  at  $4.50  per  acre,  cash,  to  Nathaniel  Oates.  the  N.  ^  of  S£.  j> ;  consideration,  $3G0. 

Fourth.  From  W.  ^  section  4, 24  S.,  25  £.,  allotted  to  James  Scrimpsher,  there  has 
been  sold,  at  $4.75  per  acre,  cash,  to  S.  MoEwing,  the  N.  i  of  SW.  i ;  consideration, 
$380. 

Fifth.  From  N.  i  section  27,  23  S.,  25  E.,  allotted  to  Margaret  Johndroe,  there  has 
been  sold,  at  $5  per  acre,  cash,  to  William  M.  Beckford,  the  N.  ^  NE.  it  an(l  at  $4.50 
per  acre,  to  the  same  party,  the  N.  ^  SW.  ^  of  said  section;  consideration,  $760. 

Sixth.  From  the  same  allotment  there  has  been  sold,  at  $4.50  per  acre,  and  paid  in 
fall,  in  two  installments,  with  $10.77  interest,  to  John  Barrett,  the  S.  i  NW.  i ;  con- 
sideration, including  interest,  $370.77. 

Seventh.  From  the  W.  fractional  i,  sec.  2, 24  S.,  25  E.,  allotted  to  Joseph  Fox,  there 
has  been  sold,  at  $5  per  acre,  and  paid  in  fuU,  in  two  installments,  with  $23.80  interest, 
to  Joanna  Glendenning,  the  NW.  fractional  i,  containing  156.76  acres ;  couHideration, 
with  interest,  $822.60. 

Eighth.  And  from  the  E.  fractional  i  sec.  6, 24  S.,  25  E.,  allotted  to  Mary  Prodome, 
there  has  been  sold,  at  $6  per 'acre,  to  Levi  T.  Call,  the  W.  i  of  SE.  i  of  said  section, 
amounting  to  $480,  one  half  of  which  was  paid  at  date  of  purchase,  September  29, 1875, 
and  the  balance,  with  interest,  is  still  due  and  unpaid. 

There  has,  therefore,  out  of  an  aggregate  of  10,215.63  acres,  valued  at  $50,850.05. 
been  sold  879.76  acres  for  the  sum  of  $3,858.80 ;  leaving  unsold  9,335.87  acres,  valued 
at  $46,991.25,  or  an  average  of  $5.02^  per  acre,  which  aggregate  amount  would,  ac- 
ooi^ing  to  the  t^rms  of  the  act  of  February  19, 1873,  if  not  claimed  by  the  allottees,  or 
their  heirs,  inure  to  the  United  States  at  the  end  of  five  years,  which  have  expired. 

The  bill  under  consideration  proposes  to  reduce  the  aggregate  value  of  the  unsold 
lands  over  one-hiJf,  or  to  $23,3^.68,  and  if  the  lands  are  not  sold,  at  the  diminished 
rate  of  $2.50  per  acre,  within  one  year,  that  patents  shall  issue  in  the  names  of  the 
original  allottees  for  the  balance  unsold. 

With  theee  provisiona  of  the  bill  I  am  not  inclined  to  concur,  for  the  following  rea- 
sons: 

Under  the  treaty  of  1838  the  New  York  Indiana  were  entitled  to  1,824,000  acres  of 
land'in  Kansas,  and  a  removal  fund  of  $400,000,  which  the  United  States  never  pro- 
Tided.  Notwithstanding  the  failure  of  the  United  States  in  this  regard,  portions  of 
the  Indians  removed  to  Kansas  subsequent  to  the  treaty,  with  a  view  of  making  that 
country  their  permanent  home,  but  on  account  of  their  rapid  depletion  in  number 
from  siclmess,  a  majority  afterwards  returned  to  New  York. 

By  decision  of  April  19, 1858,  the  honorable  Secretary  of  the  Interior  held  that  those 
of  the  New  York  Indians  who  had  not  removed  had  thereby  forfeited  their  title  to  the 
reeerve,  and  that  the  same  should  be  opened  to  settlement ;  but  in  the  exec  at  ion  of 
aaid  decision,  and  prior  to  the  proclamation  of  December,  1860,  opening  the  lands  to 
settlement,  the  allotments  nnder  consideration  were  made  to  the  32  Indians  who  were 
then  in  Kansas,  and  certificates  were  issued  to  them  therefor. 

It  follows,  therefore,  that  an  equitable  interest  in  fee  in  the  lands  vested  in  these 
Indians,  by  virtue  of  tne  grant  contained  in  the  treaty,  at  the  date  of  their  romoval 
and  long  prior  to  the  settlement  of  Kansas,  although  the  evidence  of  title  did  not  issue 
ontil  1860. 

They  accordingly  assumed  the  condition  of  legal  ownership,  by  purohaae,  over  the 
lands  subsequently  allotted  to  them,  at  an  early  day,  and  are  entitled  to  the  benefits  of 
any  appreciation  of  value  arising  from  the  settlement  and  improvement  of  the  country. 

U.  Bep.  I 18 
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This  doctrine  is,  I  am  aware,  io  opposition  to  a  somewhat  prevalent  opinion  sm  to  the 
right  of  the  Indians.  It  has  been  urged  in  similar  cases  that  as  the  Indians  have  not 
improved  their  lands  they  are  not  entitled  to  the  advance  in  value  incident  to  the 
setilemeut  of  the  country.  The  purchase  of  wild  lands,  and  holding  of  the  same  to 
await  the  improvement  of  the  country,  has  been  one  of  the  most  popular  and  safe,  as 
well  as  the  most  remunerative,  methods  of  investment  known,  and  I  can  see  no  grounds 
upon  which  Indians  taking  an  equitable  title  in  fee  should  be  deprived  of  the  beuetits 
never  denied  to  white  purchasers  of  public  lands  bought  and  held  for  speculative  pur- 
poses only. 

Informal  claims  have  been  filed  in  this  office  by  the  original  allottees,  or  their  heirs, 
covering  nearly  all  the  proceeds  arising  from  the  sale  of  these  lands  when  sold. 

There  is  no  evidence  on  file  in  this  office,  aside  from  the  letters  of  Mr.  Haskell,  show- 
ing that  it  is  the  desire  of  these  Indians  that  the  lands  should  be  sold  at  a  reduced 
price. 

The  lands  are  in  Bourbon  County,  one  of  the  richest  and  most  fertile  countries  in  the 
State.  They  are  within  a  few  miles  of  Fort  Scott,  and  near  the  line  of  the  Missouri, 
Kansas  and  Texas  Railroad — the  Missouri  River,  Fort  Scott  and  Gulf  Railntad  running 
nearly  through  the  center  of  the  body  of  the  lands,  which  lie  in  close  proximity  to  the 
comer  of  townships  23  and  24,  in  ranges  24  and  25  east.  The  records  of  the  General 
Land  Office  show  that  there  is  scarcely  a  vacant  forty-acre  tract  of  land  in  or  near  the 
townships  named.  With  these  facts  in  view,  it  is  safe  to  assume  that  the  several 
tracts  were,  in  1873,  worth  the  full  amount  at  which  they  were  appraised,  and  that 
in  view  of  the  rapid  development  of  the  country,  and  the  present  price  of  uncultivated 
lands  in  that  vicinity,  there  has,  at  least,  been  no  depreciation  in  their  value. 

The  settlers  have  been  in  possession  of  these  lands  tor  years,  to  the  exclusion  of  the 
Indians,  and  have  had  every  advantage  and  opportunity  to  pay  for  the  lands  from 
the  products  of  the  same. 

The  title  of  the  Indians  is,  under  treaty  stipulations,  similar  to  those  with  the  Shaw- 
nee,  Miami,  and  other  Indians  in  Kansan,  whose  lands  have  been  held  by  the  Supreme 
Court  of  the  United  »States  (5  Wall.,  737)  to  be  excluded  from  the  jurisdiction  of  the 
St^te,  and  not  subject  to  (axa/ion,  and  it  is  fairly  presumable  that  the  settlers  have 
avaihMl  tbomselvea  of  the  benefit  arising  under  this  decision. 

For  these  and  other  reasons  which  might  be  urged,  I  can  not  recommend  the  passage 
of  the  bill  in  its  present  form.  It  is,  however,  very  desirable  that  adequate  legislation 
be  had  insuring  the  sale  of  these  lands  and  the  final  settlement  of  all  questions  in  con- 
nection therewith. 

I  have,  tlierefbre,  to  recommend  that  the  bill  be  amended  as  follows :  Strike  out  all 
after  the  word  **  office,"  in  the  twelfth  line,  and  insert,  in  lieu  thereof,  the  following : 

"At  any  time  within  one  year  from  the  passage  of  this  act  said  lands  so  occupied  by 
thoin  in  tracts  not  exceeding  one  hundred  and  sixty  acres,  according  to  the  Govern- 
ment  surveys,  at  not  less  than  the  appraised  value  of  the  said  tracts,  as  heretofore 
ascertained  by  the  Secretary  of  the  Interior,  in  accordance  with  the  provisions  of  the 
act  of  February  nineteenth,  one  thousand  eight  hundred  and  seventy-three,  entitled 
'All  act  to  provide  for  the  sale  of  certain  New  York  Indian  lands  in  Kansas,'  payment 
to  be  made  in  three  annual  installments,  one-third  at  dare  of  entry,  one-third  at  tbe 
end  of  one  year  from  date  of  entry,  and  the  balance  in  two  years  from  date  of  entry, 
with  interest  on  said  amounts,  respectively,  from  date  of  entry,  at  six  per  centum  per 
annum  ;  and  the  moneys  arising  from  such  sales  shall  be  paid  into  the  Treiwury  of  the 
United  States  in  trust  for  and  to  be  paid  to  said  Indians,  respectively,  to  whom  said 
certificates  were  issued,  or  to  their  heirs,  upon  satisfactory  proof  of  their  identity  to 
the  Secretary  of  the  Interior,  at  any  time  within  three  years  from  the  passage  of  this 
act ;  and  in  case  such  proof  is  not  made  within  the  time  specified,  then  the  proceeds 
of  such  sale,  or  so  much  thereof  as  shall  not  have  been  paid  under  the  provisions  of 
this  act,  shall  become  a  part  of  the  public  moneys  of  the  United  States. 

'*  Sec.  2.  That  any  lands  not  entered  by  such  settlers  at  the  expiration  of  one  year 
from  the  passage  of  this  act  shall  be  offered  at  public  sale,  in  the  usual  manner,  at  not 
less  than  the  appraised  value,  notice  of  said  sale  to  be  given  by  public  advertisement 
of  not  less  than  tbirty  days ;  and  any  tract  or  tracts  not  then  sold,  together  with  such 
tracts  as  have  heretofore  been  or  may  hereafter  be  entered,  and  wherein  default  has 
been  made  in  the  payment  of  any  portion  of  the  purchase  money,  or  the  interest 
thereon,  as  herein  or  heretofore  provided,  shall  be  thereafter  subject  to  private  entry 
at  the  appraised  value  of  said  tracts." 

I  inclose  herewith  a  schedule  showing  the  names  of  the  32  allottees  named  In  this 
report,  the  description  of  the  lands  allotted  to  each,  with  the  names  of  the  settlers 
claiming  the  lands  placed  opposite  the  tract  claimed  by  them. 

The  bill  referred  by  the  House  committee,  together  with  the  letter  of  Mr.  Haskell, 
with  inclosure,  is  herewith  respectfully  returned. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

E.  A.  Hayt, 

The  Hon.  Secretary  or  the  Interior, 
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51st  Congress,  \    HOUSE  OF  REPRESENTATIVES.     (  Report 
1st  Session,      f  ,  \  No.  27. 


TRADE-MARKS  AND  COPYRIGHTS. 


FxBRUART  6, 1890.^Recominitted  to  the  Committee  on  Patents  and  ordered  to  be 

printed. 


Mr.  SiMONDS,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3812.] 

The  Committee  on  Patents,  to  whom  was  referred  House  bill  3812, 
submit  the  following  report : 

As  sections  1  and  2  of  the  bill  relate  to  patents,  and  the  remaining 
sections  (3, 4,  and  5)  relate  to  trade  marks  and  labels,  the  committee  rec- 
ommends that  said  sections  1  and  2  be  erased  (for  report  in  a  separate 
bill)  and  that  said  sections  3,  4,  and  5,  be,  respectively,  numbered  1,  2, 
and  3,  by  which  numbers  they  will  be  referred  to  in  this  report. 

The  purpose  of  sections  1  and  2  of  the  bill  is  to  amend  the  existing 
trade-mark  in  a  single  particular.  That  act  as  it  now  exists  permit^s 
the  registration  of  trade- marks  used  in  commerce  with  foreign  nations 
or  with  the  Indian  tribes.  The  purpose  of  sections  1  and  2  of  the  bill 
is  to  i>ermit  the  registration  of  trade-marks  used  in  commerce  among 
the  several  States.  The  following  is  the  existing  trade-mark  act,  with 
the  proposed  amendments  printed  in  italics : 

CUAP.  138.— AN  ACT  to  authorise  the  registrfttion  of  trade-marks  and  protect  the  same- 

Be  it  enacted f  etc.  [Section  1],  That  owners  of  trade-marks  used  in  commerce  with 
f oTcignn&tiouH  w  among  the  several  States  or  with  the  Indian  tribes,  provided  such 
owners  shall  be  domiciled  in  the  United  States  or  located  in  any  foreign  country,  or 
trib<»H,  which,  by  treaty,  convention,  or  law,  affords  similar  xirivilejres  to  citizens  of 
the  United  States,  may  obtain  registration  of  snch  trade-marks  by  complying  with 
the  following  reqniremen  ts : 

First.  By  cansing  to  be  recorded  in  the  Patent  Office  a  statement  specifying  name, 
domicile,  location,  and  citizenship  of  the  party  applying;  the  class  of  merchandise, 
and  the  particular  description  of  goods  comprised  in  such  class  to  which  the  partic- 
ular trade-mark  has  been  appropriated ;  a  description  of  the  trade-mark  itself,  with 
faC'Similes  thereof,  and  a  statement  of  the  mode  in  which  the  same  is  applied  and  af- 
fixed to  goods,  and  the  length  of  time  during  which  the  trade-mark  has  been  used. 

Second.  By  paying  into  the  Treasury  of  the  United  States  the  sum  of  twenty-five 
dollars,  and  complying  with  such  regulations  as  may  be  prescribed  by  the  Commis- 
sioner of  Patents. 

Sec.  2.  That  the  application  prescribed  in  the  foregoing  section  must,  in  order  to 
create  any  right  whatever  in  favor  of  the  party  filing  it,  be  accompanied  by  a  written 
declaration  verified  by  the  person,  or  by  a  member  of  a  firm,  or  by  an  oflicer  of  a  cor- 
poration applyinsr,  to  the  effect  that  snch  party  has  at  the  time  a  right  to  the  use 
of  the  trade-mark  sought  to  be  registered,  and  that  no  other  person,  firm,  or  corpo- 
ration has  the  right  to  such  use^  either  in  the  identical  form  or  in  any  snch  near  re- 
semblance thereto  as  might  be  calculated  to  deceive ;  that  such  trade-mark  is  used  in 
commerce  with  foreign  nations,  or  atnohg  the  several  States  or  Indian  tribes,  as  above 
indicated;  and  that  the  description  and  fac-similcH  presented  for  registry  truly  rep- 
resent the  trade-mark  sought  to  be  registered. 

Sec.  3.  That  the  time  of  the  receipt  of  any  such  application  shall  bo  note<l  and  re- 
corded.   But  no  alleged  trade-mark  shall  be  registered  unless  the  same  appear  to  bo 
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lawfully  uned  as  Hnch  by  the  applicant  in  foreign  commerce  or  in  commerce  among  (he 
several  St<ite8  or  commerce  with  Indian  tribes,  as  above  mentioned,  or  is  within  the 
provision  of  a  treaty,  convention,  or  declaration  with  a  foreign  power;  nor  which  is 
merely  the  uame  of  the  applicant ;  nor  which  is  identical  with  a  registered  or  koown 
trade- mark  owned  by  another,  and  appropriate  to  the  same  class  of  merchandise,  or 
which  so  nearly  resembles  some  other  person's  lawfol  trade-mark  as  to  be  likely  to 
cause  confusion  or  mistake  in  the  mind  of  the  public,  or  to  deceive  pnrchasers.  In 
an  application  for  registration  the  Commissioner  of  Patents  shAll  decide  the  pre- 
sumptive lawfulness  of  claim  to  the  alleged  trade-mark ;  and  in  any  dispute  between 
an  applicant  and  a  previous  registrant,  or  between  applicants,  he  shall  follow,  so  far 
su)  the  same  may  be  applicable,  the  practice  of  Qonrt«  of  equity  of  the  United  States 
in  analogous  cases. 

Sec.  4.  That  certificates  of  registry  of  trade-marks  shall  be  issued  in  the  name  of 
the  United  States  of  America,  under  the  sonl  of  the  Department  of  the  Interior,  and 
shall  be  signed  by  the  Commissioner  of  Patents,  and  a  record  thereof,  together  with 
printed  copies  of  the  specifications,  shall  be  kept  in  books  for  that  purpose.  Copies 
of  trade-marks  and  of  Btateiucots  and  declarations  filed  therewith  and  certificates  of 
registry  so  signed  and  sealed  shall  be  evidence  in  any  suit  in  whi<^such  trade-marks 
shAll  be  brought  in  controversy. 

Sec.  5.  That  a  certificate  of  registry  shall  remain  in  force  for  thirty  yeara  from  its 
date,  except  in  cases  where  the  trade-mark  is  claimed  for  and  applied  to  articles  not 
manufactured  in  this  country,  and  in  which  it  receives  protection  imder  the  laws  of 
a  foreign  country  for  a  shorter  period,  in  which  case  it  shall  cease  to  have  any  force 
in  this  country  by  virtue  of  this  act  at  the  time  that  such  trade- mark  ceases  to  be 
exclusive  property  elsewhere.  At  any  time  during  the  six  months  prior  to  the  expi- 
ration  of  the  t^erm  of  thirty  years  such  registration  may  be  renewed  on  the  same 
terms  and  for  a  like  period. 

Sec.  6.  That  applicants  for  registration  under  this  act  shall  be  credited  for  any  fee 
or  part  of  a  fee  heretofore  paid  into  the  Treasury  of  the  United  States  with  intent  to 
procure  protection  for  the  same  trade-mark. 

Sec.  7.  That  registration  of  a  trade  mark  shall  be  prima  facie  evidence  of  owner* 
ship.  Any  person  who  shall  reproduce,  counterfeit,  copy,  or  colorabiy  imitate  any 
trade-mark  registered  under  this  act  and  affix  the  same  to  merchandise  of  substan- 
tially the  same  descriptive  properties  as  those  described  in  the  registration  shall  bo 
liable  to  an  action  on  the  case  for  damages  for  the  wrongful  use  of  said  trade-mark 
at  the  suit  of  the  owner  thereof;  and  the  party  aggrievecl  shall  also  have  his  remeily 
according  to  the  course  of  equity  to  enjoin  the  wrongful  use  of  such  trade* mark  used 
in  foreign  commerce  or  in  commerce  among  the  several  States  or  commerce  with  Indian 
tribes,  as  aforesaid,  and  to  recover  compensation  therefor  in  any  court  having  juris- 
diction over  the  person  guilty  of  such  wrongful  act ;  and  courts  of  the  Unitea  States 
shall  have  original  and  appellate  jurisdiction  in  such  cases  without  regard  to  the 
amount  in  controversy. 

Sec.  8.  That  no  action  or  suit  shall  be  maintained  under  the  proyisious  of  this  act 
in  any  case  when  the  trade-mark  is  used  in  any  unlawiVil  business  or  upon  any  arti- 
cle injurious  in  itself,  or  which  mark  has  been  used  with  the  design  of  deceiving  the 
public  in  the  purchase  of  merchandise,  or  under  any  certificate  of  registry  fraudo- 
lently  obtained. 

Sec.  9.  That  any  person  who  shall  procure  the  registry  of  a  trade-mark,  or  of  him- 
self as  the  owner  of  a  trade-mark,  or  an  entry  respect  ing  a  trade-mark,  in  the  office  of 
the  Commissioner  of  Patents,  by  a  false  or  fraudulent  representation  or  declaration, 
orally  or  in  writing,  or  by  any  fraudulent  means,  shall  be  liable  to  pay  any  damages  sus- 
tained in  consequence  thereof  to  the  injured  party,  to  be  recovered  in  an  action  on  the 
case. 

Sec.  10.  That  nothing  in  this  act  shall  prevent,  lessen,  impeach,  or  avoid  any  remedy 
at  law  or  in  equit>y  which  any  party  ag^ieved  by  any  wrongful  use  of  any  trade-mark 
might  have  had  if  the  provisions  of  this  act  had  nut  been  passed. 

Sec.  11.  That  nothing  in  this  act  shall  be  construed  as  unfavol'ably  atfectin^  a 
claim  to  a  trade-mark  after  the  term  of  registraJbion  shall  have  expired ;  nor  to  give 
cognizance  to  any  court  of  the  United  States  in  an  action  or  suit  between  citizens  of 
the  same  State,  unless  the  trade-mark  in  controversy  is  used  on  goods  intende*!  to  be 
transported  to  a  foreign  country  or  used  in  commerce  among  the  several  StateSf  or  in 
lawfnl  commercial  intercourse  with  an  Indian  tribe. 

Sec.  12.  That  the  Commissioner  of  Patents  is  authorized  to  make  rules  and  regula- 
tions and  prescribe  forms  for  the  transfer  of  the  right  to  use  trade-marks  and  for  re- 
cording such  transfers  in  his  office. 

Sec.  IX  That  citizens  and  residents  of  this  country  wishing  the  protection  of  trade- 
marks in  any  foreign  country  the  laws  of  which  require  registration  here  as  a  condi- 
tion precedent  to  getting  such  protection  there  may  rcgistt^r  their  trade-marks  for 
that  purpose  as  is  above  allowed  to  foreigners,  and  have  certificate  thereof  from  the 
Patent  Office. 
Approved,  March  3,  Ibdl. 
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Chap.  393.— AN  ACT  relating  to  the  rogistration  of  trade-marks. 

Be  it  enactedy  etc..  That  notbiug  contaiucd  in  tbe  law  entitlocl  '^Au  actio  aathorize 
tho  registration  of  trado-uiarks  and  protect  the  same/'  approved  March  third,  eighteen 
hondrod  and  eighty-oqe,  aball  prevent  the  regi8tr.v  of  any  lawful  trade-mark  right- 
fally  used  by  the  applicant  in  foreign  commerce  or  in  commerce  among  the  several  States 
or  commerce  with  Indian  tribes  at  the  time  of  the  passage  of  said  act. 

Approved,  Aiignst  5,  188*2. 

The  following  is  a  brief  history  of  the  trade-mark  act.  By  an  act 
approved  July  8,  1870^  all  trade-marks  were  declared  entitled  to  regis- 
tration. This  act  of  1870  came  before  the  United  States  Snpreme  Court 
at  the  October  term  of  J  879  (Trade-Mark  Cases,  100  U.  S.,  82),  and 
that  court  said  (at  p.  96) : 

When,  therefore,  Congress  nndertakes  to  enact  a  law  which  can  only  be  valid  as 
a  rogalation  of  commerce,  it  is  reasonable  to  expect  to  find  on  the  face  of  the  law,  or 
from  its  essential  nature,  that  it  is  a  regulation  of  commerce  with  forei^  nations,  or 
among  the  several  States,  or  with  the  Indian  tribes.  If  not  so  limited,  it  is  in  excess 
of  tbe  power  of  Congress. 

And  because  the  act  was  not  so  limited  the  Supreme  Court  decided 
the  act  of  1870  to  be  unconstitutional  and  void. 

In  view  of  this  decision  the  existing  act,  approved  March  3,  1881^ 
was  passed. 

The  so-called  '^commerce  clause"  of  the  Constitution  is:  ^^ Congress 
shall  have  power  •  •  •  to  regulate  commerce  with  foreign  nations, 
or  among  the  several  States,  or  with  the  Indian  tribes,"  and  ^*  to  make 
all  laws  which  shall  be  necessary  and  proper  for  carrying  into  execution 
the  foregoing  powers.^' 

The  practical  direction  of  the  Supreme  Court  was  that  the  act  be  made 
to  apply  to  trade-marks  used  in  *'*•  commerce  with  foreign  n&tious,  or 
among  the  several  States,  or  with  the  Indian  tribes."  As  a  matter  of  fact 
the  act  is  limited  to  ''  trade-marks  used  in  commerce  with  foreign  na- 
tions or  with  the  Indian  tribes,"  omitting  all  mention  of  trade-marks 
used  in  ^^commerce  among  the  several  States."  That  which  is  omitted 
is  as  clearly  entitled  to  inclusion  as  that  which  is  actually  included. 
And  that  which  is  omitted  is  of  far  greater  practical  importance  than 
that  which  is  included. 

It  would  be  difficult  to  overestimate  the  importance  of  trade-marks 
in  the  commerce  of  the  world.  Their  importance  in  the  commerce  of 
the  world  is  so  great  that  all  or  nearly  all  of  the  distinctively  commer- 
cial nations  of  the  world  have  by  treaty  with  each  other  provided  for 
their  registration  and  protection.  The  United  Slates  has  such  treaties 
with  Austria-Hungary,  Belgium,  Brazil,  France,  German  Empire,  Great 
Britain,  Italy,  Russia,  Serbia,  Spain,  Switzerland,  the  Netherlands. 

The  trade-marks  used  in  commerce  among  the  several  States  are  of 
even  greater  importance  to  the  people  of  the  United  States  than  are  the 
trade-marks  used  in  commerce  with  foreign  nations.  There  is  hardly 
a  single  State  in  the  Union  which  does  not  produce  commodities  of  na- 
tional consmnption  and  national  reputation  ,-  the  preservation  of  their 
parity  against  counterfeiting  and  adulteration  is  of  the  greatest  im- 
portance to  the  people  at  large,  and  of  great  importance  to  the  pro- 
ducers of  such  commodities.  The  purpose  of  sections  1  and  2  of  the 
bill  is  to  accord  to  these  trade-marks,  used  in  commerce  among  the 
several  States,  the  same  protection  which  tlie  law  now  accords  to  those 
used  in  commerce  with  foreign  nations  or  in  commerce  with  the  Indian 
tribes. 

The  purpose  of  section  3  of  the  bill  is  practically  the  same  as  that  of 
sections  I  and  2.     It  applies  to  labels  and  similar  prints.     There  are  a 
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great  many  labels  and  priiit«i  used  upon  commodities  of  a  great  many 
kinds  which  are  not  technically  trade-marks,  but  which  are  distinctive 
in  their  character  and  which^  like  trademarks,  preserve  the  purity  of 
such  commodities  against  counterfeiting  and  adulteration.  The  pur- 
I>ose  of  section  3  is  to  permit  such  labels  and  prints  to  be  registered 
and  thereby  acquire  the  same  degree  of  protection  which  the  law  ac- 
cords to  copyright.  This  section  is  only  an  amplification  of  existing 
copyright  law,  which  is  contained  in  section  3  of  the  act  of  June  18, 
1874,  which  is  as  follows: 

Sec.  3.  That  in  the  coDBtmction  of  this  act  the  words  '*  engraving/'  ''  cat/'  and 
"print"  shall  be  applied  only  to  pictorial  illustrations  or  works  connected  with  the 
^ne  arts,  and  no  prints  or  labels  designed  to  be  used  for  any  other  articles  of  mana- 
facture  shall  be  entered  nnder  the  copyright  law,  but  may  be  registered  in  the  Pat- 
ent Office.  And  the  Commissioner  of  Patents  is  hereby  charged  with  the  entry  or 
registry  of  snch  prints  or  labels  in  conformity  with  the  regulations  provided  by  law 
as  to  copyright  of  prints,  except  that  there  shall  be  paid,  for  recoraing  the  title  of 
any  print  or  label  not  a  trade-mark,  six  dollars,  which  shall  cover  the  expense  of 
furnishing  a  copy  of  the  record,  under  the  seal  of  the  Commissioner  of  Patents,  to 
the  party  entering  the  same. 

The  proposition  of  section  3  of  the  bill  is  to  strike  out  all  after  the 
word  <<  arts,"  in  the  act  just  quoted,  and  let  said  section  3  become  law 
in  lieu  thereof. 
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Mr.  Lanham,  from  the  Committee  oa  Military  Affairs,  anbaiitted  tbe  fol- 
lowing 


[To  accompaoy  bill  H.  R.  3923.J 

The  Committee  on  Military  Affairs,  liaving  considered  Oousn  bill 
No.  3923,  entitled  "A  bill  to  provide  for  the  sale  of  the  site  of  Fort  BlisB, 
Tex.,  the  sale  or  removal  of  the  improvemeots  thereof,  and  for  a  new 
site  and  tbe  construction  of  suitable  buildings  thereon,"  respectfully  re- 
port the  same  to  the  House  with  certain  amendments  bereiuafter  stated, 
and  recommeiid  that  when  so  amended  the  bill  do  pass. 

Strike  out  the  words  "  and  shall  purchase  "  in  liues  I  and  2  of  sec- 
tion 2,  aud  insert  in  lieu  thereof  the  words  "to  select  and  acquire  title 
to."  Also  strike  out  the  words  "three  hundred  and  twenty  nor  more 
than  six  hundred  aud  forty  "  in  Hues  2  and  3,  section  2,  and  insert  in 
their  stead  the  words  "ono  thousand. "  Strike  out  the  words  "not  to 
exceed  in  cost  twenty  dollars  per  acre"  in  line  4, and  "twelve  com- 
pany "  in  lines  7  and  8  of  the  same  section.  In  line  14,  section  2,  strike 
ont  the  word  "purchased"  and  insert  the  word  "acquired."  At  the 
end  of  section  2  add  the  following  words,  "And  that  said  title  shall  be 
obtained  without  expense  to  the  Government." 

Strike  ont  tbe  word  "  purchase  "  in  liuo  2,  section  3,  and  insert  the 
word  "acquirement." 

These  amendments  are  recommended  at  the  suggestion  of  the  Secre- 
tary of  War  and  Ma).  Geo.  J.  M.  Scbofleld,  and  in  view  of  the  fact  that 
the  necessary  amount  of  land  for  the  new  post,  it  is  learned,  can  be 
obtained  by  donation,  and  withont  expense  to  tbe  Government. 

Tbe  Secretary  of  War,  to  wbom  tbe  bill  was  referred  for  suggestion, 
says  among  other  things : 

With  reference  to  tbe  provisioD  in  lina  3  of  Bection  3  n'hicli  limits  the  amonnt  of 
j;n>nud  to  be  purchased  for  Ibe  new  post  to  not  more  tban  t>40  acrea,  I  would  euggeat 
that  the  limitation  be  either  stricken  out,  so  as  to  leave  tbe  aujount  diacretiouary 
with  tbe  Secretary  of  War,  or  that  tbe  limit  be  jncteuHiKt  to  1,000  acres.  It  ia  gener- 
altj  the  case  that  more  land  than  640  acres  iairantcd  for  a  regimental  poat  and  rille- 
range,  anil  it  can  nanally  be  obtained  to  better  advaotago  at  first  than  after  the  post 
is  eatablbhed. 

General  Schofleld  says : 

I  am  decidedly  in  favor  of  tbe  parcfaae 
Paao,  Tex ,  for  a  military  poat,  in  lien  on 
of  the  present  grounds  and  buildiDga  as  soon  as  the  new  post  is  ready  for  occnpatioti 
by  the  prMsnt  garrison.  The  size  of  the  new  post  should  cot  be  lixed  by  law  at  this 
time,  but  left  to  be  determined  hy  the  fature  Interests  of  the  military  Hervice.  Yet 
the  grooDd  to  be  porcliased  should  be  largeenougb  for  a  fnll  regiment,  inclnding  tbe 
neceasory  rifle-nuige,  etc.,  say  1,000  acrea,  ao  that  the  garrison  may  be  enlarged  when 
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DfcesBJiry.  I  would  simply  Hiiggest  that  your  bill  be  auicudeJ  by  striking  out  the 
words  **  twelve  company,"  bo  that  the  size  of  the  new  post  may  be  fixed  for  the  ]>ret»- 
ent  by  the  amount  of  the  appropriation  for  its  oonstrnctiou.  Since  the  land  can  be 
obtained  at  a  nominal  cost,  as  stated  by  the  citizens  of  El  Paso,  the  anioout  named 
iu  the  bill  will  accomplish  what  is  important  at  this  time. 

It  is  eoDsidered  uiaterial  to  submit  the  following  facts  iu  connection 
witii  tbis  bill: 

The  present  site  of  Fort  Bliss,  tbo  military  post  at  El  Paso,  is  unde- 
sirable almost  to  the  point  of  being  untenable.  For  years  the  post 
commanders  have  successively  reported  it  as  objectionable  and  urged 
that,  in  view  of  tbe  necessity  of  a  change  of  location,  no  extra  ex- 
penditure be  incurred  in  fitting  up  tbe  present  site.  The  result  is  that 
Fort  Bliss  lacks  many  of  tbe  improvements  that  other  military  jsites 
have  received.  The  Fort  Bliss  military  reservation  consists  of  132 
acrei?,  of  which  only  about  30  acres  is  even  approximately  level  and 
scarcely  any  of  it  entirely  level.  Tbe  remaining  100  acres  is  so  broken 
by  hills  and  ravines  as  to  be  entirely  unfit  for  military  use.  It  is  im- 
possible to  extend  the  reservation  in  any  direction  so  as  to  secure  ad- 
ditional level  ground.  Moreover,  small  as  is  the  parade  ground,  it  is 
bisected  by  the  Atchison,  Topeka  and  Santa  F6  Railway,  to  the  great 
inconvenience  and  even  danger  of  officers  and  troops.  Parallel  with 
the  Atchison,  Topeka  and  Santa  ¥6  Railway  and  a  few  rods  to  the  east 
of  the  parade  ground  runs  the  Southern  P^ific  Railway.  The  reser- 
vation comprises  the  narrow  strip  of  ground  through  which  a  railroad 
from  the  north  or  west  must  necessarily  pass,  as  these  two  railroads 
do.  Indeed,  Fort  Bliss  as  at  present  located  has  been  aptly  described 
by  an  army  officer  as  lying  directly  "in  the  highway  of  tbe  conti- 
nent." The  ground  is  sorely  needed  by  the  railroads,  and  the  occupa- 
tion of  the  ground  as  a  military  reservation  places  a  barrier  in  tbe 
paih  of  commerce.  If  tbe  post  were  moved  tbe  ground  and  buildings 
could  be  sold  by  the  Government  for  a  good  price.  Again,  the  present 
site  is  within  the  city  limits  and  only  a  mile  from  the  business  center 
of  the  city,  and  hence  bad  for  the  morale  of  the  troops.  For  a  fuller 
statement  of  the  objectionable  features  of  the  present  site,  reference 
may  be  had  to  tbe  annual  reports  of  post  commanders  at  Fort  Bliss, 
especially  the  reports  for  1889  and  1888. 

It  is  believed  that  El  Paso  is  the  most  important  military  point  on  the 
Mexican  frontier  and  is  tbe  most  central  and  commanding  point  from 
which  to  reach  all  parts  of  western  Texas  and  of  southern  New  Mexico 
and  Arizona ;  and  therefore  that  the  military  post  at  £1  Paso  should  be 
enlarged  and  strengthened  to  such  a  degree  as  will  make  the  advantages 
of  this  location  available  in  any  military  emergency  that  may  arise. 

El  Paso  is  situated  in  the  extreme  western  corner  of  Texas,  4  miles 
from  the  southernmost  point  of  New  Mexico.  El  Paso  is  directly  on 
the  boundary  line  between  the  United  States  and  Mexico  and  about 
midway  between  the  Gulf  of  Mexico  and  the  Pacific  Ocean ;  the  distance 
in  a  direct  line  from  El  Paso  to  the  mouth  of  tbe  Rio  Grande  being  about 
700  miles,  and  from  El  Paso  to  the  Pacific  Ocean  about  000  miles.  Be- 
sides El  Paso  there  are  but  two  other  important  railroad  points  on  the 
Mexican  frontier,  namely,  Laredo  and  Eagle  Pa«s,  Laredo  being  but  200 
miles  from  the  mouth  of  the  Rio  Grande  and  Eagle  Pass  but  300  miles. 

El  Paso  is  about  1,200  miles  distant  from  St.  Louis,  Kansas  City,  New 
Orleans,  San  Francisco,  and  City  of  Mexico.  El  Paso  derives  its  name 
from  the  fact  that  the  mountains  which  traverse  New  and  Old  Mexico 
north  and  south  here  close  in  upon  the  Rio  Grande,  leaving  but  a  uar- 
row  pass  that  forms  a  natural  causeway  between  lofty  mountain  ranges. 
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Tbia  priBS  ia  now  traversed  by  two  railroads,  the  AtcbiBon,  Topcka  and 
Santa  F4  and  tbu  Soutberii  Pacific,  which  aru  the  great  routon  to  the 
North  and  West,  respectively.  El  Paso  is  ofteo  calletl  the  "  (Jateway  to 
Mexico,"  on  account  of  the  commanding  position  which  it  occupies  iu 
the  central  part  of  the  northern  boundary  of  Mexico  and  as  the  uorthern 
termiaaa  of  the  Mexican  Central  Itailway  wlitch  traverses  the  great 
central  plateau  of  Mexico  for  a  distance  of  1,200  miles,  and  is  the  prin- 
cipal railroad  artery  of  Mexico. 

Immediately  across  the  Uio  Grande  from  El  Paao  is  the  important 
Mexican  City  of  Juarez  (formerly  called  Paso  del  Korte],  a  city  already 
of  about  the  size  of  R\  Paso  and  rapidly  growing  under  the  fostering  ' 
care  of  the  Mexican  Government.  A  strong  garrison  is  muiutaiued  iu 
Juarez  by  the  Mexican  Oovemment,  which  clearly  recognizes  the  import- 
ance of  thitj  point  and  has  adopted  a  policy  calculated  to  build  up  and 
atrengtiien  this  rival  of  EL  Paso.  Duriug  the  year  18s9  a  custom  house 
costing  $I5o.OOO  was  completed  in  Juarez,  and  the  Meicican  Govern- 
ment is  constructing  costly  revetments  to  protect  the  city  from  inroads 
by  the  Bio  Grande.  So  other  iK>iuC  along  the  wbold  northern  boand- 
ary  of  Mexico  is  receiving  so  much  attention  from  the  Mexican  Govern- 
ment as  this. 

The  great  i  inportance  of  EI  Paso  as  a  strategical  point  is  readily  dis- 
cerned by  examining  a  map  of  the  southwestern  part  of  the  United 
States  and  the  northern  part  of  Mexico.  Besides  commanding  the  nar- 
row pass  above  mentioned  El  Paso  is,  by  reason  of  its  central  location 
and  its  unrivaled  railroad  facilities,  the  natural  headquarters  for  the 
entire  military  field  of  western  Texas  and  southern  New  Mexico  and 
Arizona,  as  well  as  the  point  from  which  any  part  of  the  entire  central 
plateau  of  Mexico  can  !«  most  easily  and  quickly  reached,  even  as  far 
US  the  Oily  of  Mexico,  while  a  projected  railroad  from  Jnarez  westward 
acrodS  the  Sierra  Madre  will  aflfonl  direct  communtcatton  with  the  vast 
extent  of  country  lying  west  of  those  mountains  and  extending  to  the 
Gulf  of  California. 

Five  trunk  lines  of  railroad,  each  about  1,200  miles  long,  radiate  Ax>m 
El  Paso,  namely,  the  Texas  andPacilloandGalvestou,Uarrisburghaud 
Sau  Antonio  eastward, the  Atchison,  Topekaaud  Santa  Fu  northward, 
the  Southern  Pacific  westward,  and  the  Mexican  Ccntrul  southward. 
Several  other  lines  are  projected,  and  one  of  them,  the  Kansas  City,  Bl 
Paso  and  Mexican,  partially  coMiplet«il.  The  last  mentioned  roiul  will 
connect  El  Paso  with  a  rich  coal  and  lumber  district  150  miles  north. 

El  Paso  being  the  terminal  of  all  these  railroatis,  locomotives  and 
ears  would  always  be  in  readiness  here  to  transport  any  number  of 
troops  to  any  locality  where  an  Indian  outbreak  or  other  trouble  de- 
manded their  presence. 

Nine  years  ago,  when  the  first  railroad  reache<l  this  place,  El  Paso 
was  a  Tillage  of  le^s  than  800  population,  as  shown  by  tbeceususof 
18S0.  In  the  spring  of  IS'IO  the  populatiou  was  found  by  actual  count 
to  be  11.120.  The  growth  of  El  Paso  has  been  steady  and  substantial 
both  in  impulationand  in  wealth.  The  assessed  valuation  of  city  prop- 
erty is  now  over  90,000,000,  aud  the  assessed  valuation  for  El  Paso 
county  about  $11,000,000. 

As  a  mining  center.  El  Paso  already  takes  high  rank.  Two  large 
smelting  works  have  been  iu  operation  here  for  two  years.  One  of 
them  employs  375  men  the  year  aronnd,  disburses  (700,000  annually, 
and  produced  $2,500,000  worth  of  bullion  during  the  year  1889.  The 
extent  and  importance  of  the  silver  ore  Interetit  will  appear  from  the 
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following  statistics  of  the  importation  of  silver  bre  from  Mexico  into 
this  customs  district : 


Yean. 


1884. 

1885 

1886. 

1887 

1888. 

1889. 


Areraj^e 

Tons. 

Value. 

tons 

per  day. 
5 

1.815 

$260,608 

8.403 

782. 276 

23 

22,045 

1,  845.  774 

60 

44,773 

2,  889,  093 

123 

08.212 

3,  842.  358 

187 

60. 2^6 

3, 618, 894 

167 

Average 

value 
per  tcm. 


$145.00 
94  00 
84.00 
65.00 
66.50 
74.00 


The  decrease  for  1889  over  1888  was  due  to  Secretary  Windom's  in- 
structions to  collectors  of  customs  in  relation  to  the  importation  of 
silver  ore.  The  importation  fell  off  from  4,694  tons  in  September  to 
453  tons  in  October,  but  recovered  to  a  great  extent  before  the  end  of 
the  year,  as  the  instructions  came  to  be  better  understood. 

This  is  the  largest  custom.^  district  in  the  United  States.  It  ex- 
tends from  Presidio  del  Norte,  Tex.,  to  Yuma,  on  the  line  between 
Arizona  and  California,  a  distance  of  960  miles.  The  working  force  of 
the  district  ha^  been  largely  increased  during  the  last  three  years.  The 
following  tablo  shows  the  increase  in  customs  duties  collected  in  this 
district: 

Forfiscalyearendiug  Jnne30, 1887 ^ $54,846.45 

For  fiscal  year  eiidiug  June  30,  IS88 60,y:M.24 

For  fiscal  year  eudingjuuo  30,  1889 77,313.54 

The  total  value  of  imports  into  this  customs  district  for  the  last  two 
years  has  reached  about  $5,000,000  per  annum. 

Of  the  sixty-four  principal  customs  districts  and  ports  in  the  United 
States,  as  shown  by  the  last  report  of  the  Chief  of  the  Bureau  of  Statis- 
ti(ts,  in  value  of  importations  it  ranks  tenth  in  importance  in  the  whole 
country. 

The  exports  to  Mexico  through  El  Paso  amounted  in  the  year  1889 
to  over  $4,250,000  in  value,  according  to  statistics  published  by  the 
Mexican  Government. 

The  growth  and  extent  of  business  in  connection  with  the  handling 
of  mails  at  El  Paso  is  shown  by  the  following  statistics : 


Tears. 

Amount  of 

money-or- 

dors  and 

poataJ-notos 

it)8iied. 

130, 095.  8G 
51,637.10 
60,  332.  39 
74,  :jk«.  80 
71,753.33 

Amount  of 

money-or- 

derH  and 

po8tal-not4'» 

paid. 

$3.  929.  94 

14,084.78 
ir.,48C.40 
24.715.73 
29,  757. 15 

Stamp  sales 

antf  box 

rent. 

Years. 

Amount  of 
money-or- 
ders and 
pOHtal-notes 
issued. 

Amoaot  of 
money-or- 
ders and 
poetalnotea 
paid. 

Stamp  sales 

and  box 

rent. 

1880 

......  ..•.•.! 

1885 

$69. 042. 44 
71,775.53 
71.597.27 
73. 157.  16 
75,  208. 96 

$37, 519. 68 
49. 109. 03 
53. 150.  00 
61,902.31 
64, 871.  28 

$11,084.48 
13.198.80 
14.731.8 
15. 184. 16 
15.874.01 

1881 

$5,  &18.  20 
7,643.31 
8,  985.  06 
9,027.26 

1886 

1882 

18H7 

1883 

1888  ...   . 

1884 

1889 

El  Pjiso  has  free  delivery  of  mail.  A  large  amount  of  foreign  mail 
l)asses  through  El  Paso  to  and  from  Mexico.  Two  terms  of  the  United 
States  circuit  and  district  courts  for  the  western  district  of  Texas  are 
held  at  El  J*aso  annually. 

Among  the  mfiriis  of  progress  and  development  to  be  found  in  El 
Paso  are  the  following :  Three  national  banks,  two  of  them  being 
United  States  depositories,  an  excellent  system  of  water-works,  gas- 
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vorks,  electric  lights,  a  foDodry  and  machine-shop,  ice  manufaetory, 
refrigerator  and  meat-itacking  eBtablisbmeot,  extenBivo  f^r  ahopa,  a 
railroad  bridge  and  two  wagon  bridges  across  the  Bio  Uraude,  four 
street-rar  lines,  two  of  them  being  internatioDat  lines  connecting  El 
Paso,  Tex.,  and  .  .Tnarez,  Mexico ;  a  t70,000  opera  house,  a  $98,000 
county  coa^^boDse,  fonr  public  school  buildings,  and  macadamized 
streets.  Plans  are  drawn  for  additional  car  shops  that  will  employ  300 
more  men  and  afford  facilities  for  any  repairs  of  machinery  that  emer- 
gency may  demand. 

The  question  of  climate  and  healthfuluess  is  of  great  importance  in 
the  location  of  a  large  military  post.  When  pat  to  this  test  El  Paso 
stands  without  a  rivnl.  Following  is  a  table  of  comparative  statistics 
of  mortality  compiled  from  a  report  of  Dr.  Joseph  K.  Smith  as  medical 
director  of  the  military  department  of  Texas.  The  report  includes 
homicides,  euicides,  aud  fatal  injuries.  Dr.  Smith  classifies  them  under 
the  heading  "  deaths  per  1,000  of  mean  strength,"  as  follows : 

San  AotoQio 36,806  I  Fort  Rinegold 7.571 

Fort  Brown 20.328     Fort  Stockton 5.7 

Fort  DavlB 15.565     El  Paso 5.2 

FoctCoDOho 13.736  I 

Substantial  citizens  of  EI  Paso  aathorize  the  statement  that  when* 
ever  the  Government  shall  determine  to  enlarge  the  post  and  remove 
it  to  a  more  favorable  location,  land  will  be  donated  to  the  Government 
for  that  purpose,  in  such  quantity  and  at  Huch  point  as  the  Government 
shall  decide.  There  are  several  possible  sites  within  6  or  15  miles  of 
the  city,  possessing  all  requisites  as  to  extent,  water  supply,  drainage, 
and  railroad  facilities,  and  affording  ample  space  for  long-rangeartillery 
practice. 

Wherefore  your  committee  respectfully  recommend  the  passage  of 
the  bill  with  the  amendments  above  indicated. 


r\ 
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PUBLIC  BUILDING  AT  COLUMBUS,  GA. 


February  6, 1890. — Recommitted  to  the  Committee  on  Public  BnildiDgs  aod  GronDds 

and  ordered  to  be  printed. 


Mr.  Bankheaj),  from  the  Coumiittee  oq  Public  Buildiugs  and  Grounda, 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  188.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  was  re- 
ferred the  bill  (H.  R.  188)  for  the  erection  of  a  public  building  at  Colum- 
huBj  Ga.,  submit  the  following  report: 

Columbus  is  at  this  time  the  center  of  eight  important  railroads,  at 
the  head  of  steam-boat  navigation  on  the  Chattahoochee  River,  aii<l  is 
the  seat  of  numerous  factories,  steam  mills,  foundries,  iron  works,  and 
other  industries  of  various  kinds.  Its  population  is  rapidly  increasing. 
A  iK>8t-office  building  has  at  all  times  been  rented,  and  the  sum  of  $1,200 
l)er  annum  is  now  paid  as  rental. 

The  population  of  Columbus  is  about  24,000,  being  an  increase  of 
over  lOO  per  cent,  since  the  census  of  1880,  and,  including  the  suburban 
population,  it  will  exceed  35,000.  It  is  a  large  manufacting  city,  per- 
haps the  largest  in  the  State,  including  in  this  cotton  and  woolen  mills, 
oil  mills,  bagging  factory,  iron  works,  fertilizing  factory,  and  scores 
of  other  enterprising  institutions,  employing  as  many  as  5,000  opera- 
tives. The  annual  cotton  receipts  of  this  place  vary  from  70,000  to 
110,000  bales.  A  free-delivery  system  was  here  established  in  July, 
1887.  The  gross  revenue  of  the  post-office  at  this  place  for  1889  was 
$19,201.52,  showing  a  very  healthy  increase  over  years  previous.  The 
money-order  business  will  compare  favorably  with  other  offices  supply- 
ing a  like  population.  The  population  within  the  delivery  of  the  office 
is  fully  35,000.  From  this  it  will  be  clearly  seen  that  the  prospects  of 
a  very  rapid  increase  is  reasonable.  There  are  eight  railroads  running 
into  this  city.  There  are  several  others  chartered  whicti  will  be  soon 
nnder  contract.  There  is  located  here  the  largest  Iron  foundry  in  the 
South,  besides  other  foundries  of  lesser  magnitude.  With  a  large 
banking  capital  and  asurplusof  abouthalf  thatsum,  Columbus  has  bright 
prospects.    The  assessed  value  of  city  real  estate  is  over  $8,000,000. 

A  bill  for  a  public  building  at  this  place,  with  the  same  amount  of 
expenditure  which  this  report  recommends,  passed  the  House  in  the 
Fiftieth  Congress. 

In  view  of  the  growing  importance  of  this  place,  your  committee  are 
of  the  opinion  that,  as  a  matter  of  economy,  the  erection  of  a  public 
building  is  warranted  by  the  increasing  importance  of  this  growing 
city,  situat^l  as  it  is  at  the  head  of  navigation  on  the  Chattahoochee 
River,  which  flows  to  the  Gulf  of  Mexico,  and  which  has  so  large  and 
increasing  a  wholesale  and  retail  trade.    The  water  power  here  is 
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known  as  tbe  Coweta  Falls,  and  is  unsurpassed  in  tbe  South.  The 
Judiciary  Committee  have  agreed  at  the  present  session  to  recommend 
the  passage  of  a  bill  to  require  terms  of  the  United  States  courts  to  be 
held  here. 

Wherefore  your  committee  recommend  that  the  bill  do  pass  with  the 
following  amendments : 

Amend  by  striking  out  the  words  ''  and  fifty  "  in  the  tenth  line  of  the 
first  section  of  said  bill,  and  by  also  striking  out  the  words  ^^  and  fifty  " 
iu  the  first  line  of  the  second  section  of  said  bill. 


51st  Congress,  )    HOUSE  Ol';  KEPEESENTATIVBS.      (  Repoiit 
1st  Session,      J  (  No.  30. 


TO  CREATE  A  COURT  OF  PATENT  APPEALS. 


Fkbruart  6, 1890. — Beoommitted  to  the  Committee  on  the  Judiciary  and  ordered  to 

be  printed. 


Mr.  GULBEBSON,  of  Texas,  from  the  Committee  on  the  Judiciary,  sab- 

mitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  831.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill  (H. 
B.  831)  to  create  a  court  of  patent  appeals,  submit  the  following  re- 
port: 

The  committee  recommend  the  following  amendments : 

(1)  In  section  1,  line  4,  strike  out  the  word  "five'' and  insert  the 
word  "four.^ 

(2)  In  same  section,  in  line  7,  strike  out  the  word  "lour"  and  in- 
sert the  word  "  three.'' 

(3)  In  section  4,  line  2,  strike  out  the  word  "eight"  and  insert  the 
word  "  seven  "  and  in  the  same  line  insert  the  words  "  five  hundred  "  be- 
tween the  words  "thousand"  and  "dollars." 

(4)  At  the  end  of  section  5  add  the  following : 

The  clerk  shall  take  the  oath  required  by  law  of  the  clerk  of  tbe  Supreme  Court  of 
the  United  States,  and  shall  execute  a  bond  in  conformity  to  the  provisious  of  sec- 
tion 795  of  the  Bevised  Statutes. 

(5)  At  the  end  of  section  11  add  the  following: 

And  appeals  herein  provided  for  may  be  taken  to  the  first  Monday  in  every  month 
daring  the  term  or  in  vacation,  and  such  appeals  shall  be  entered  and  set  for  argu- 
ment as  the  court  nnder  its  rule  may  determine. 

With  these  amendments  the  Committee  on  the  Judiciary  recommend 
the  passage  of  the  bill,  and  in  support  of  this  recommendation  submit 
the  following  considerations,  taken  from  a  report  made  by  Mr.  Culberson, 
of  Texas,  upon  a  similar  bill  to  the  House  of  the  Fiftieth  Congress: 

The  conrt  of  patent  appeals  as  provided  for  by  the  bill  and  amendments  reported 
by  the  committee,  consists  of  one  chief-justice  and  four  associate  justices,  who  shall 
be  appointed  by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate, 
and  who  shall  hold  office  during  good  behavior,  and  receive  a  salary  each  of  $2,500 
per  annum. 

Tbe  associate  justices  shall  take  precedence  according  to  the  dates  of  their  com- 
mission, or,  when  the  date  of  the  commission  may  be  the  same,  according  to  age. 

The  biU  provides  for  the  appointment  of  a  clerk,  deputy  clerks,  marbhMl,  and  re- 
porter by  the  court.  The  fees  of  the  clerk  shall  be  the  same  as  now  allowed  by  law 
to  tbe  clerk  of  the  Supreme  Court,  but  shall  not  exceed  |6,000  a  year.  The  salary  of 
the  marshal  is  fixed  at  $3,000  per  annum. 

The  pay  of  the  reporter  is  not  to  exceed  $2,500  annually,  unless  the  number  of  re- 
ports required  to  be  printed  shall  be  increased  by  order  of  the  court,  in  which  case 
the  salary  or  pay  may  be  increased  not  exceeding  |1,500  a  year. 

The  court  is  required  to  hold  one  term  annually  at  the  seat  of  Government,  com- 
mencing on  the  second  Monday  in  October,  and  may  hold  special  or  adjourned  terms 
as  the  court  may  deem  proper  for  the  dispatch  of  business. 
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The  jurisdiction  of  the  conrt  as  prescribed  and  defined  in  the  bill  is  as  follows  : 

**Sec.  14.  The  court  of  patent  appeals  of  the  United  States  shall  have  appellate 
jurisdiction  in  the  cases  hereafter  specially  provided  for  without  regard  to  the  sum  in 
controverey. 

'^  1st.  '  From  the  courts  of  the  United  States  having  original  jurisdiction  of  cases 
touching  patents,  copyrights,  trade-marks,  and  labels,  in  all  cases  involving  these 
subjects.' 

'*2nd.  From  the  Commissioner  of  Patents  in  all  cases  touching  the  patentability  of 
inventions,  priority  of  invention  among  several  claimants  for  patent  upon  the  same 
invention,  and  in  all  cases  of  re  issue  and  the  judicial  practice  of  the  ratent  Office, 
also  all  cases  touching  the  registration  of  trade-marks  or  labels  and  the  right«  of 
condicting  claimants  therefor. 

*'  Sec.  15.  From  and  after  the  passage  of  this  act  there  shall  be  no  appeal  from  the 
circuit  courts  of  the  Uuited  States  or  any  territorial  or  district  court  or  court  of  the 
District  of  Columbia,  in  cases  touching  patents,  trade-marks,  copyrights,  or  labels  to 
the  Supreme  Court  of  the  Uuited  States  directly,  but  all  such  cases  formerly  appeal- 
able to  the  Supreme  Conrt  shall  be  heard  on  appeal  by  the  court  of  patent  appeals.  ' 

*'Sec.  16.  There  shall  be  a  right  of  appeal  from  the  court  of  patent  appeals  to  the 
Supreme  Court  of  the  United  States  in  all  cases  regardless  of  the  amount  in  contro- 
versy ;  subject  to  the  same  regulations,  however,  as  now  exist  with  regard  to  appeals 
to  the  Supreme  Court  in  causes  of  admiralty  and  maritime  Jurisdiction,  and  to  such 
further  regulations  as  the  Supreme  Court  of  the  United  States  may  make. 

**  Skc.  17.  All  cases  touching  patents,  trade-marks,  copyrights,  or  labels  now  pend- 
ing before  the  Supreme  Court  of  the  United  States  awaiting  trial  shall  be  transferred 
to  and  heard  by  the  court  of  patent  appeals." 

The  expediency  and  propriety  of,  if  not  necessity  for  the  establishment  of,  such  a 
court  as  contemplated  by  this  measure  will  not  be  questioned  if  proper  consideration 
be  given  to  the  objects  that  will  be  attained  by  the  passage  of  this  bill. 

Among  the  resnlts  reasonably  expected  to  dow  from  the  organization  of  a  court 
of  patent  appeals,  attention  may  be  called  to  the  following: 

(1)  It  would  enable  the  public  and  patentees  to  determine  the  value  and  validity 
of  patents  without  serious  and  vexatious  delays,  and  thus  promote  the  interests  of  all 
concerned. 

(2)  It  will  relieve  the  Supreme  Court  of  much  of  the  burden  imposed  upon  it  by  . 
this  class  of  litigation. 

(3)  The  practice  in  the  Patent  Office  wonld  become  thoroughly  fixed  and  under- 
stood and,  as  a  consequence,  the  issue  of  worthless  patents,  in  which  unscrupulous 
persons  deal  to  the  injury  of  the  public,  would  be  greatly  diminished,  if  not  entirely 
suppressed. 

(4)  It  would  tend  to  simplifying  the  patent  laws  by  constriction  and  settling 
questions  of  doubt  which  are  often  used  by  litigants  for  the  purpose  of  injustice  and 
oppression. 

Without  intending  to  present  the  reasons  at  length  which  induce  your  committee 
to  arrive  at  the  foregoing  conclusions  the  following  observations  are  submitted : 

The  life  of  a  patent,  at  most,  is  sevonteei»  years,  and  if  it  is  a  valuable  one,  or  in- 
tricate and  radical,  it  usually  requires  one  fourth  of  that  period  to  introduce  it  and 
secure  its  use  by  the  public. 

This,  in  part,  results  from  the  fact  that  manufacturers  who  must  be  relied  upon  to 
make  and  introduce  now  inventions  are  slow  and  reluctant  to  place  in  general  use 
inventions  which  disjdace  or  render  valueless  articles  in  the  production  of  which 
they  are  already  engaged. 

This  is  illustrated  by  experts,  who  say  that  to  change  from  one  style  of  gun  to  an- 
other requires  from  $1,000  to  $'2,000,  and  from  six  months  to  a  year's  time  to  make  the 
model  gun  from  which  to  make  the  dies,  gauges,  special  tools,  etc.,  and  that  to  make 
these  latter  much  time  and  money  are  required. 

When  ordinarily  the  financial  life  of  a  patent  is  abridged  by  the  difficulties  of  plac- 
ing the  invention  into  general  use,  we  can  appreciate  the  importance  of  speedy  de- 
cisions when  it  is  infringed  or  when  its  validity  is  questioned. 

Under  the  present  condition  of  the  business  of  the  courts  it  requires,  ordinarily, 
from  two  to  three  years  to  obtain  a  decision  in  the  circuit  court  of  the  United  States, 
and  if  appealed  to  the  Supreme  Court  from  three  to  four  years  are  required  to  obtain 
a  decision.  It  may  be  said  that  the  same  difficulty  and  delay  attend  the  determina- 
tion of  all  other  questions  involving  the  determination  of  property  rights.  While 
this  is  true,  it  should  be  borne  in  mind  that  this  species  or  character  of  property  dif- 
fers from  all  other  kinds  of  property.  The  duration  of  the  owner's  title  is  arbitrarily 
fixed  by  law.    The  period  is  short,  for  the  most  part,  seventeen  years. 

The  Constitution  imposes  upon  Congress  the  duty  of  securing  to  authors  and  in- 
ventors, for  a  limited  time,  the  exclusive  right  to  their  respective  writings  and  inveu- 
tioiis.  It  is  submitted,  respectfully,  that  thisduty  is  very  imperfectly  discharged  when, 
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by  the  oiuitwion  of  Congress  to  provide  proper  means  to  determine  questions  arising 
oat  of  patents,  the  life  of  a  patent  may  be  frittered  away  by  the  delays  of  the  law. 

As  has  been  said,  it  requires  from  t&ree  to  four  years  after  a  cause  is  filed  in  the 
Supreme  Court  to  obtain  a  decision.  This  does  not  result  from  any  fault  of  the  judges. 
It  is  due  solely  to  the  fact  that  Congress  has  so  broadened  the  appellate  jurisdiction 
of  the  court  as  to  overburden  the  physical  capacity  of  the  tribunal. 

The  original  jurisdiction  of  the  court,  fortunately ,  is  fixed  by  the  Constitution,  and 
Congress  can  not  add  to  it  or  subtract  from  it,  but  the  appellate  jurisdiction  of  the 
Gonrt  is  subject  to  the  power  of  Congress,  and  that  authority  has  been  exercised 
without  proper  regard  to  the  physical  capacity  of  the  judges  or  the  interests  of  liti- 
gants. 

This  condition  oaght  not  to  be  continued.  It  operates  in  a  great  many  cases  as  a 
denial  of  justice,  and  every  citizen  of  the  United  States  is  interested  in  bringing 
about  a  change. 

It  may  be  asked  how  this  measure  will  contribute  to  that  result  f  To  that  inquiry 
it  may  be  auswered  that  by  the  sixteenth  section  of  the  bill,  as  quoted  herein,  it  is 
provided  that  appeals  from  the  court  proposed  to  be  established  to  the  Supreme  Court 
shall  be  subject  to  the  same  regulations  as  now  exist  with  regard  to  appeals  to  the 
Supreme  Court  in  causes  of  admiralty  and  maritime  jurisdiction,  and  to  such  fur- 
ther regulations  as  the  Supreme  Court  may  make. 

By  reference  to  the  act  of  1875,  relating  to  the  practice  in  the  courts  of  the  United 
States  in  cases  of  admiralty  upon  appeals  to  the  Supreme  Court  and  the  rule  of  the 
Supreme  Court  upon  that  subject,  it  will  be  observed  that  the  circuit  court  is  re- 
quired to  make  a  finding  of  facts  and  law,  and  the  review  of  the  judgments  of  the 
circuit  courts  by  the  Supreme  Court  in  these  cases  is  confined  to  questions  of  law 
only. 

It  follows  that  if  a  similar  rule  shall  be  applied  to  patent  cases  as  the  sixteenth  sec- 
tion of  the  act  provides,  the  Supreme  Court  in  reviewing  the  judgments  of  the  court 
proposed  to  be  established  will  pa^s  upon  questions  of  law  only,  and  thus  from  15  to 
20  per  cent,  of  the  time  now  consumed  by  the  court  in  these  cases  in  wading  through 
voluminous  records  endeavoring  to  find  the  facts  will  be  saved  and  profitably  ap- 
plied to  the  disposition  of  other  business  in  the  court. 

It  is  difficult  to  perceive  any  good  reason  for  requiring  the  Supreme  Court  to  find 
the  facts  in  patent  cases  and  not  in  admiralty  cases. 

Upon  the  score  of  economy  it  is  respectfully  submitted  that  the  expenses  of  this 
court  will  not  exceed  |50,000  per  annum. 

Such  a  sum  of  money  bears  no  comparison  to  the  amount  that  will  be  saved  to  the 
people  of  the  United  States  by  the  speedy  adjudication  of  questions  arising  out  of 

{patents.    To  this  should  be  added  also  the  incalculable  advantage  that  will  result  to 
itigants  in  the  Supreme  Court  of  the  United  States  from  the  saving  of  time. 

The  income  of  the  Patent  Office  for  the  fiscal  year  ending  June  30,  1888,  was 
$1,122,994.88;  expenses,  $953,730.14 ;  leaving  a  surplus  turned  into  the  Treasury  of  the 
United  States  of  $169,^34.49,  which,  added  to  the  previously  credited  surplus,  makes 
a  balance  in  the  Treasury  to  the  credit  of  the  patent  fund  of  $3,337,666.65. 


618T  Congress,  )    HOUSE  OF  REPEESENTATIYES. 
1st  Seaaion.      f 


ADDITIONAL  LAND  DISTRICTS  IN  MONTANA. 


Februart  6,  lEOO.— Ordered  to  be  printed. 


Mr.  PiCEXEB,  £rom  the  Committee  on  tbe  Public  Lands,  sabmitted  the 
following 

REPORT: 

[To  accompKDj  bill  H.  E.  595.] 

The  Committee  on  the  Poblic  Lands,  to  whom  was  referred  House  bill 
526,  respectfully  report: 

That  the  two  proposed  land  districts  are  subdivisions  of  what  is 
kuowQ  as  the  Helena  laud  district  in  Montana.  This  Helena  land 
district  embraces  over  75,000  square  miles,  or  48,000,(100  acres  of  land. 
The  land  office  is  located  at  Helena  and  is  as  favorably  located  as  pos- 
sible for  the  accommodation  of  the  people  in  the  vast  area  of  country 
dependent  upon  the  central  office.  KevertheU'ss  settlers  are  in  some 
instances  compelled  to  travel,  in  going  to  and  from  the  land  office,  a 
distance  of  I,UOO  miles.  This  entails  great  hardship  and  exceeilingly 
burtlen some  expense  on  new  settlers.  It  is  moreover  alleged  that  in 
contested  cases  the  Helena  land  office  has  become  so  overburdened  that 
decisions  are  not  rendered  with  that  promptness  which  is  desirable  in 
the  interests  of  the  settlers  and  the  public  service,  and  that  contests 
in  which  ail  proofs  were  filed  and  arguments  made  over  one  year  ago 
have  not  yet  been  reached  for  consideration  by  the  register  and  receiver. 

The  two  offices  proposed  by  the  bill  are  so  bounded  as  to  furnish  ad- 
ditional land  office  facilities  to  thickly  populated  and  rapidly  growing 
communities  in  the  western  pait  of  Montana  and  in  the  Judith  Basin, 
a  very  fertile  part  of  the  State.  In  both  the  proposed  districts  prom- 
ising mineral  regions  are  being  explored,  and  in  consequence  of  the  num- 
ber of  claims  located  in  such  districts  the  volume  of  mineral  entries  in 
each  of  the  proposed  districts  will  add  a  considerable  amount  of  busi- 
ness to  the  onlinary  agricultural  entries. 

Tfaedistrict  proposed  by  the  bill,  to  be  known  as  the  "Judith  land 
district,"  will  be  about  100  miles  square  and  will  contain  about  6,000,- 
000  acres,  of  which  about  4,000,000  acres  have  been  surveyed.  The 
land  embraced  in  this  districD,  we  are  informed,  has  been  settled  very 
rapidly  of  late  years,  but  patent  has  not  issued  for  any  considerable 
amount  of  land  in  the  new  district. 

There  are  at  present  about  10,000  settlers  in  this  proposed  district, 
and  it  is  estimated  that  the  district,  when  settled  to  its  sustaining  ca- 
pacity, will  accommodate  a  population  of  at  least  100,000.  Tlie  mining 
camp  of  Maiden  is  located  in  the  pro{K)sed  Judith  district,  and  in  this 
camp  several  hundred  mining  claims  have  been  located  and  there  is 
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now  a  poiHiIatioQ  of  several  handred  men  eug<ap^ed  in  developing  mines 
or  in  prospecting  for  additional  leads  in  the  mountains  surronnding  the 
town  of  Maiden.  The  convenience  and  prosi)erity  of  this  camp  will  be 
very  materially  advanced  by  the  location  of  the  land  office  at  Lewis- 
town,  some  20  miles  distant.  At  present  the  miuers  and  agricaltural 
claimants  in  this  proposed  district  are  compelled  to  travel  an  average 
of  about  200  miles  to  reach  the  land  office  at  Helena. 

The  committee  is  of  the  opinion  that  this  Judith  laud,  district  is  so 
bounded  as  to  entail  very  trifling  expense  in  the  preparation  of  plats 
and  tract-books  of  surveyed  lands,  and  that  the  proposed  land  office,  if 
located  at  Lewistown,  would  be,  when  so  located,  most  convenient  and 
accessible  from  every  part  of  the  district. 

The  new  district  proposed  and  designated  as  the  Missoula  land  dis- 
trict embraces  the  western  part  of  the  State  of  Montana,  including  a 
portion  of  the  counties  of  Beaverhead,  Deer  Lodge,  and  Ohoteau,  to- 
gether with  the  entire  county  of  Missoula.  The  exact  acreage  of  the 
district  proposed  is  difficult  to  determine,  owing  to  the  irregular  bound- 
ary of  the  State  on  the  south  and  west,  the  boundary  of  the  State  on 
the  south  and  west  being  the  boundary  line  of  the  proposed  district, 
but  it  is  reasonably  safe  to  estimate  that  the  new  district  will  contain 
15,000,000  acres,  composed  of  agricultural  and  mineral  land  lying  west 
of  the  main  range  of  the  Eocky  Mountains. 

This  district  is  so  bounced  that  the  expense  of  arranging  tract-books 
and  plats  for  the  new  office  will  be  insignificant. 

In  the  Cceur  d'Alene  Mountains,  in  the  southwesterly  part  of  this 
district,  mines  in  large  numbers  have  been  discovered  and  are  being  de- 
velo[)ed,  preparatory  to  the  acquisition  of  title  from  the  United  States. 

This  new  mining  district  is  at  present  about  200  miles  distant  from 
the  Helena  land  office. 

The  central  and  northern  part  of  this  proposed  Missoula  land  dis- 
trict is  a  very  fertile  region  of  country,  while  the  Bitter  Root  Valley,  in 
the  southern  part  of  the  district,  is  one  of  the  most  beautiful  and  fer- 
tile valleys  in  the  Rocky  Mountains.  The  main  line  of  the  Northern 
Pacific  Railroad  extends  through  the  proposed  district  from  southeast 
to  northwest  a  distance  of  200  miles.  From  Missoula  a  branch  road 
extends  southward  and  up  the  Bitter  Root  Valley,  a  distance  of  about 
60  miles.  Settlements  are  growing  with  great  rapidity  along  these 
lines  of  road,  while  in  the  mountains  the  mining  interests  are  being 
rapidly  developed.  North  of  Flathead  Lake,  in  the  district,  settlement 
is  progressing  very  rapidly,  and  demands  for  additional  surveys  have 
been  made  for  the  accommodation  of  the  incoming  population. 

At  present,  persons  residing  in  this  proposed  district  are  compelled, 
on  an  average,  to  travel  about  250  miles  to  reach  the  Helena  land 
office.  It  is  quite  evident  from  the  character  of  the  country,  the  diver- 
sity of  its  resources,  the  inducement  to  settlement,  together  with  the 
rajiid  settlement  in  progress,  that  the  business  of  the  new  land  office 
will  amply  justify  its  establishment,  while  its  creation  will  prove  of  very 
great  convenience  to  the  settlers. 

The  committee  has  referred  the  bill  to  the  Secretary  of  the  Interior 
for  examination,  and  under  date  of  January  24,  1890,  the  Secretary 
transmits  the  opinion  of  the  Commissioner  of  the  General  Land  Office, 
favoring  the  proposed  districts,  and  transmitting  a  map  of  the  State  of 
Montana,  with  the  lines  of  the  proposed  districts  marked  thereon.  The 
letters  of  the  Secretary  of  the  Interior  and  the  Commissioner  of  the 
General  Laud  Office  read  as  follows : 
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DEPARTAfENT  OF  THE  InTKHIOR, 

Washington,  January  24,  1890. 

Sir:  I  have  the  uoDor  to  transmit,  in  reply  to  your  request  of  the  I6th  instant  for 
the  views  of  this  Department  on  H.  K.  bill  No.  525,  **  to  establish  two  additional 
land  offices  in  the  State  of  Montana,"  a  copy  of  a  letter  of  the  Commissioner  of  the 
General  Land  OfQce  favorable  to  the  propost^l  measure,  together  with  a  map  showing 
location  of  the  proposed  districts. 

I  have  no  objection  to  the  passage  of  the  bill  under  consideration. 
Very  respectfully, 

J.  W.  Noble. 

Secretary. 
Hon.  Lewis  E.  Payson, 

Chairman  Committee  an  the  Puhlio  Lands, 

United  States  House  of  Representatives. 


Department  op  the  Interior, 

General  Land  Office. 
fVashington,  D.  C,  January  2iJ,  1890. 

Sir  :  I  have  received  by  your  reference  for  report  a  commnnicatiou  froni  the  honor- 
able chairman  of  the  House  Committee  on  the  Public  Lauds,  dated  the  IGth  iustant, 
inclosing  a  copy  of  bill  H.  R,  525,  *'To  establish  two  additional  land  offices  in  the 
State  of  Montana.'' 

In  reply  I  have  the  honor  to  state  that  it  is  believed  that  the  establishment  of  the 
districts  as  indicated  in  the  biil  in  question  will  greatly  serve  the  convenience  of  the 
settlers  and  others  in  those  portions  of  the  State,  aud  as  but  little  trouble  or  expense 
will  devolve  upon  this  office  in  the  preparation  of  tract-books  for  them  1  have  no  ob- 
jections to  offer  to  the  proposed  measure,  and  return  herewith  the  bill,  together  with 
a  diagram  of  the  State  showing  the  location  of  the  proposed  districts. 
Very  respectfully, 

Lewis  A.  Groff, 

Commissioner. 
Hon.  John  W.  Noble, 

Secretary  of  the  Interior. 

On  full  consideration  of  all  the  fiicts,  the  committee  respectfully 
recommends  that  the  bill  do  pass. 
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February  7,  1890.— Recommitted  to  the  Committee  on  Military  Affairs  and  ordered 

to  be  printed. 


Mr.  GUTOHEON,  from  the  Committee  on  Military  Affairs,  sabmitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  475.] 

The  Committee  on  Military  Affairs,  to  which  was  referred  the  bill 
(H.  R.  475)  *'  To  establish  the  office  of  Assistant  Secretary  of  War," 
have  had  the  same  under  consideration,  and  would  submit  the  follow- 
ing report: 

This  bill  provides  for  the  establishment  of  the  office  of  Assistant 
Secretary  of  War,  defines  its  duties,  and  the  mode  of  their  assignment. 

The  Assistant  Secretary  will  be  appointed  on  the  nomination  of  the 
President  and  confirmation  of  the  Senate. 

This  legislation  has  been  recommended  by  every  Secretary  of  War 
for  the  last  ten  years.  If  is  not  expressly  provided  in  the  bill,  but  yet 
it  is  understood  on  all  hands  that  the  Assistant  Secretary  will  be  se- 
lectexi  from  civil  life. 

Within  the  past  ffew  years  duties  of  a  strictly  civil  nature  have  been 
multiplied  upon  the  Secretary  of  War.  while  the  construction  of  heavy 
ordnance  and  the  proposed  erection  or  sea-coast  defenses  will  add  to  the 
magnitude  of  his  purely  military  functions. 

The  following  memorandum  will  exhibit  the  extent  and  duties  of  the 
War  Department  as  compared  with  other  Departments  of  the  Govern- 
ment, and  the  number  of  assistants  provided: 

Memoranda  on  a  bill  to  create  the  office  of  Assistant  Secretary  of  War, 

The  President,  as  constitutional  cbief  of  the  Army,  acts  through  bis  Secretary  of 
War.  The  system  contemplates  not  only  a  civil  officer  at  the  bead  of  the  War  De- 
partment, but  a  civil  direction  of  the  military  establishment. 

In  addition  to  this  control  of  the  military  establishment  the  Department,  by  virtue 
of  legislation,  is  also  responsible  for  the  performance  of  a  large  number  of  strictly 
civil  duties. 

The  improvement  of  rivers  and  harbors,  the  supervision  of  the  construction  of 
bridges  over  navigable  waters,  the  furnishing  of  evidence  for  pending  pension  claims, 
and  other  civil  duties  have  become  the  larger  part  of  the  work  of  the  Department. 

In  the  last  four  years  one  hundred  and  fifty-five  acts  were  passed  authorizing  the 
construction  of  bridges  over  navigable  waters.  The  duties  of  the  Secretary  of  War 
therenuder  include  some  of  all  of  the  following:  Approval  of  plans  and  location, 
fixing  rates  of  toll,  and  of  compensation  to  be  paid  by  railroad  companies,  and  rules 
and  conditions  under  which  different  companies  may  use  the  bridge,  and  the  decis- 
ion ''of  all  matters  at  issue "  concerning  which  the  parties  fail  to  agree. 

Of  the  1,624  clerks  and  employ^  of  the  Department,  under  the  immediate  direc- 
tion of  the  Secretary  of  War  at  the  seat  of  Government,  718  are  assigned  to  divisions 
whose  duties  are  entirely  civil,  323  are  assigned  to  bureaus  and  divisions  whose  duties 
are  mostly  civil,  and  only  583  are  assigned  to  bureaus  or  divisions  pertaining  directly 
to  the  maintenance  of  the  military  establishment. 
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Number  of  clerks  employed  in  the  different  Executive  Departments  and  numbir  of  assistant 

heads  of  each  Department, 


DeiMirtment. 


Interior ... 
Treasury . . 

War 

PoBt-Office 


Clerks. 

Assistants. 

2,206 
1.814 
1,277 

167 

2 
2 

3 

Department. 


Navy 

A^ncultnro 

State 

Justice 


Clerks. 


138 

104 

30 

48 


Assistants. 


1 
3 
3 


There  are  11,134  civiliaDS  under  employmeut  at  large  by  the  War  Department,  ex- 
clusive of  those  employed  in  this  city;  7,525  of  these  are  not  engaged  in  work  relat- 
ing^ to  the  military. 

The  expenditures  of  the  War  Department  were  last  year  $46,654,121.74,  of  which 
only  about  one-half  was  for  the  maintenance  of  the  military  establishment. 

The  heads  of  the  different  Bureaus  of  the  Department  are  military  officers  without 
civil  training  or  experience.  There  is  only  one  civilian  employ^  in'the  Department, 
except  the  Secretary,  receiving  a  salary  above  |2,000  a  year,  and  there  are  only  13 
clerks  of  that  grade. 

There  are  nany  combined  questions  of  civil  administration  and  law  arising;  but 
the  Department  has  no  civilian  above  the  grade  of  clerk  and  no  legal  officer  at  all,  as 
most  of  the  other  Departments  have,  to  assist  in  their  consideration. 

The  Judge-Advocate-General's  corps  consists  of  oflicers  trained  in  military  law 
only. 

An  Assistant  Secretary  is  needed — 

FiiHt.  To  strengthen  the  civil  influence  in  the  Department;  to  assist  in  the  civil 
direction  of  the  military  establishment,  as  constitutionally  intended,  and  in  the  per- 
formance of  the  strictly  civil  duties  of  the  Department  enjoined  upon  it  by  law. 

Second.  To  preside  over  the  Department  in  the  temporary  absence  of  the  Secre- 
tary. 

The  President  is  permitted  by  law  to  designate  a  general  officer  to  act  as  Secretary 
of  War  in  such  a  contingency.  The  custom  is  to  designate  the  senior  officer  present. 
If  it  be  the  Major-General  Commanding,  he  is  called  upon  to  pass  on  his  own  reports 
and  recommendations.  If  it  be  a  junior  officer,  he  may  be  called  upon  to  review  the 
acts  and  reports  of  his  superior  officers.  It  can  not  always  be  the  same  officer,  and 
never  one  familiar  with  the  civil  duties  of  the  Department;  and  as  to  the  Army  itself, 
the  present  system  is  calculated  to  produce  irritation. 

Third.  As  a  matter  of  economy. 

It  has  become  impossible  for  the  Secretary  to  perform  the  routine  work  devolving 
on  him  and  still  devote  proper  time  to  the  larger  aduiiniHtrative  questions  arising, 
careful  attention  to  which  is  the  greatest  economy.  There  is  at  present  no  civilian 
assistant  of  sufficient  authority  to  enable  him  to  lawfully  relieve  the  Secretary  of  the 
former  by  signing  routine  papers,  etc.,  or  to  assist  him  in  the  latter. 

It  were  better  even  to  employ  an  Assistant  Secretary,  if  needs  be,  at  the  expense  of 
dispensing  with  subordinates  receiving  equal  salary. 

Every  Secretary  of  War  since  1880  has  asked  fbr  the  appoiutment  of  an  assistant, 
either  in  his  official  reports  to  the  President  or  before  committees  of  Congress. 

When  it  is  remembered  that  duriug  the  last  fiscal  year  there  was  ap- 
propriated, to  be  expended  under  the  direction  of  the  Secretary  of  War, 
the  sum  of  $66,033,645.79,  and  that  during  the  same  period  there  was 
actually  expended  under  his  supervision  the  sum  of  $46,654,121.74,  it 
will  be  readily  realized  that  a  very  slight  saving  upon  this  vast  sum 
will  more  than  repay  the  small  salary  provided. 

The  committee  recommend  that  the  bill  be  amended  by  striking  out 
the  words  **  five  thousand"  before  the  word  "dollars,"  in  section  2,  and 
inserting  in  lieu  thereof  the  words  "four  thousand  five  hundred,"  and 
add  to  the  section  the  words  "payable  monthly,"  and  that,  as  so 
amended,  the  bill  do  pass. 
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Fkbruart  7, 1890. — Recommitted  to  the  Committee  on  Military  Affairs  and  ordered 

to  be  printed. 


Mr.  GuTOHEON,  firom  tbe  Committee  on  Military  Affairs,^  submitted 
tbe  following  report,  with  an  amendment  in  the  nature  of  a  substi- 
tute. 

REPORT: 

[To  accompany  bill  H.  R.  474.] 

The  Committee  on  Military  Affairs,  to  which  was  referred  the  bill 
(H.  If.  474)  for  the  relief  of  the  retired  list  of  the  Army,  report  that  they 
have  had  said  bill  under  consideration,  and  report  said  bill  back  with 
the  recommendation  that  it  be  amended  by  striking  out  all  after  the  en- 
acting clause  and  by  inserting  in  lieu  thereof  the  following,  suggested 
and  recommended  by  the  Secretary  of  War,  namely : 

Tbat  when  officers  who  have  been  placed  on  the  limited  retired  list,  as  established 
by  section  seven,  chapter  two  hundred  and  sixty-three,  page  one  hundred  and  fifty, 
volame  twenty,  United  States  Statutes  at  Lar^e,  shall  have  attained  the  ace  of  sixty- 
four  years  they  shall  be  transferred  from  said  limited  retired  list  to  the  unlimited  list 
of  officers  retired  by  operation  of  law  because  of  having  attained  said  age' of  sixty- 
four  years. 

This  substitute  or  amendment  is  simpler  in  form,  while  it  accom- 
plishes the  same  purpose,  and  is  self  operating,  and  provides  relief  per- 
manently as  well  as  for  the  present. 

The  need  of  this  legislation  is  stated  clearly  and  forcibly  by  the  Sec- 
retary of  War  in  his  annual  report,  on  page  6,  as  follows: 

ICBTIRSD  LIST. 

Under  the  acts  of  Congress  approved  June  18, 1878,  and  March  3,  1883,  the  retired 
list— other  than  retirements  under  the  act  of  June  30,  1882,  for  forty  years'  service, 
and  by  virtue  of  the  sixty-four  years*  provision — is  limited  to  four  hundred.  I  invite 
your  attention  to  the  fact  that  the  A^jntant- General  reports  that  there  are  now  forty- 
eight  officers  of  the  Army  who  have  been  found  incapacitated  for  active  service  and 
recommended  for  retirement,  waiting  to  be  placed  upon  the  retired  list,  which  can 
not  be  done,  as  the  list  is  full.  The  average  number  so  waiting  retirement  during 
the  last  six  years  is  thirtv-seven,  and  during  the  past  two  years  it  has  been  increas- 
ing. The  result  is  that  tnese  incapacitated  officeis  continue  to  draw  full  pay  while 
xendering  no  service  whatever  for  the  Government,  and  '*  other  officers  who  are  doing 
the  duty  of  these  incapacitated  officers  are  kept  out  of  their  promotions  and  out  of 
the  pay  they  should  receive  for  the  duties  they  are  discharging."  It  is  a  benefit  to 
Trhich  the  incapacitated  officer  has  no  claim,  and  a  great  injustice  to  all  officers  in 
active  service  whose  promotion  is  retarded  thereby.  Although  in  some  corps  the 
need  of  officers  is  pressing,  the  Department  is  powerless  to  hi)  the  places  of  those 
thus  incapacitated. 

The  A(\jutant-Gcneral  recommends  that  all  restrictions  be  removed  as  to  the  num- 
ber of  retirements.  Such  action  has  before  been  recommended  by  the  late  General 
Sheridan,  as  well  as  by  my  immediate  predecessor.  In  view  of  the  fact,  however, 
that  the  present  exigencies  of  the  case  can  be  met  by  an  extension  of  the  limit,  and 
that  there  is  reasonable  ground  to  suppose  that  it  would  also  provide  for  the  future, 
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I  refrain  from  recommenfling  so  radical  a  change,  bat  do  recommend  that  the  limit 
be  extended  to  four  hundred  and  Hity,  or  that  an  act  be  patiMCd  authorizing  the 
special  retirement  of  not  to  exceed  fifty  officers. 

If  it  is  objected  that  the  list  is  already  large,  it  should  be  remembered  that  the  act 
of  July  28|  1866,  expressly  provided  that  a  large  number  of  the  original  vacancies  in 
the  regular  Army  Bbould  be  filled  by  officers  who  had  been  wounded  in  the  volunteer 
service.  Many  of  these  have  since  been  placed  on  the  limited  retired  list,  and,  in- 
deed, of  the  full  four  hundred  the  record  shows  that  three  hundred  and  seventy-five 
were  in  the  service  during  the  war  of  the  rebellion.  Also  of  the  four  hundred  officers 
thus  retired  ninety-one  would  have  been  now  on  the  unlimited  list  by  reason  of  age, 
leaving  only  about  three  hundred  Justly  chargeable  to  the  limited  list. 

The  letter  of  the  Secretary  of  War,  inclosing  the  draught  of  bill,  which 
meets  the  approval  of  the  committee,  is  also  appended  as  a  part  of  the 
report 

The  committee  believes  that  the  bill  is  in  the  line  of  both  efficiency 
and  economy. 

It  will  transfer  nearly  sixty  officers  who  are  incapacitated  for  active 
service  from  the  full  pay  of  the  active  list  to  the  three- quarters  pay  of 
the  retired  list,  and  will  allow  younger  and  more  vigorous  men  capable 
of  active  service  to  take  their  places. 

It  will  send  a  current  of  fresh  blood  and  new  life  throughout  the 
Army,  giving  it  new  vigor  and  greater  usefulness. 

The  committee  recommend  that  the  bill  be  amended  as  indicated  and 
that  as  amended  it  do  pass. 


War  Department,  Office  of  the  Secretary, 

WauMngtonf  January  11,  1890. 

My  Dear  Sir:  I  return  herewith  House  bill  474,  on  which  you  invite  luy  views 
in  yours  of  the  10th  instant.  It  seems  to  me  a  simple,  feasible,  and  just  plan  for  se- 
curing the  relief  needed. 

I  would  invite  your  attention,  however,  to  the  following: 

(1)  The  bill,  as  at  present,  will  only  afford  temporary  relief.  It  would  be  better  if 
it  were  made  general.  You  already  have  this  matter  in  mind,  and  I  would  simply 
suggest  that  it  might  be  amended  m  the  form  or  substantially  the  form  of  the  pro- 
posed bill  which  I  sent  you  on  the  6th  instant. 

(2)  I  would  suggest  that  in  the  twelfth  and  thirteenth  lines  on  page2,  the  words  '*  in 
the  order  of  the  date  of  the  recommendation  for  their  retirement"  be  omitted.  It 
has  been  my  practice  in  ordering  a  retirement  to  pay  no  attention  to  the  date  of  the 
recommendation,  but  to  consider  only  the  promotions  that  would  be  made  thereby, 
and  to  make  such  a  retirement  as  would  promoto  deserving  officers  who  had  served  in 
their  grade  the  longest.  The  omission  of  these  words  would  continue  with  the  Sec- 
retary this  discretion,  which  I  do  not  believe  would  ever  be  abused,  and  the  absence 
of  which  would  in  many  cases  work  injustice. 

(3)  I  suggest  for  your  consideration  whether  there  is  any  need  for  the  last  section 
of  the  bill.  There  is  a  general  provision  for  the  examination  of  officers  by  an  army 
retiring  board  (see  section  1246  of  the  Revised  Statutes),  and  see.  7,  ch.  263,  20 
Stats,  provides  that  the  limited  retired  list  shall  not  exceed  four  hundred. 

The  data  which  you  asked  of  General  Kelton  I  will  forward  to  you  in  a  separate 
commnnication  as  early  as  possible. 
Yours  respectfully, 

Redfirld  Proctor, 

Secretary  of  War. 
Hon.  B.  M.  CuTCHEON, 

Chairman  Committee  on  Military  Affairs,  House  of  Representatives. 
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HEIRS  OP  THOMAS  BLACK. 


February  7, 1890. — Recommitted  to  the  Committee  ou  War  Claims  and  ordered  to 

be  printed. 


Mr.  CuLBERTSON,  of  PeDDsylvaoia,  submitted  the  foUowiDg 

REPORT: 

[To  accompany  bill  H.  R.  1512.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
1512)  for  the  relief  of  the  heirs  of  Thomas  Black,  report  as  follows : 

The  facts  out  of  which  this  bill  for  relief  arises  will  be  found  stated 
in  House  report  from  the  Committee  on  War  Claims  of  the  Forty-eighth 
Congress,  a  copy  of  which  is  hereto  annexed  and  made  a  part  of  this 
report. 

Your  committee  adopt  the  said  report  as  their  own,  and  report  back 
the  bill  and  recommend  its  passage. 


[HoQM  report  No.  2677,  Forty-eigbth  CongreBs,  second  seaaion.] 

Under  the  act  of  March  3,  1871,  this  claim  was  filed  by  Thomas  Black,  a  native  of 
Maine,  who  had  moved  to  South  Carolina  prior  to  the  late  war,  and  had  acquired 
property  on  Edisto  Island  in  that  State.  When  the  claim  was  filed,  Mr.  Black  was 
old  and  infirm,  and  died  September  2\  1877,  leaving  three  daughters,  ami  leaving  no 
personal  property  to  be  administered,  as  all  the  parties  were  very  poor  at  the  time  of 
his  death. 

According  to  law,  the  commissioners  could  not  receive  testimony  after  March  10, 
i879.  Owing  to  the  death  of  Mr.  Black,  and  the  poverty  of  his  three  daughters, 
there  was  no  administration  nntil  May  13,  1879,  and  the  testimony  was  then  taken 
and  filed  with  the  commissioners,  May  17,  1879,  but  the  commissioners  did  not  con- 
aider  or  act  upon  the  testimony  on  the  ground  that  if  was  filed  too  late,  and  they 
bad  no  jurisdiction  to  act  upon  it.    There  was  no  adverse  action  on  the  claim  itself. 

The  first  question  then  is,  should  the  claim  be  now  considered,  if  otherwise  meri- 
torious, notwithstanding  the  proof  was  filed  two  mouths  and  seven  days  too  late  for 
the  commission  to  exercise  jurisdiction  f  It  appears  that  the  death  of  this  old  man, 
poor  and  infirm,  and  the  leaving  in  poverty  three  daughters,  sufficiently  accounts  fur 
the  delay,  since  there  was  no  person  competent  to  press  the  claim  until  May  13, 1879, 
and  the  testimony  was  filed  in  four  days  after  administration  granted;  and  especially 
should  the  United  States  be  lenient  in  the  case  of  this  claim,  when  it  is  so  clearly  and 
conclusively  shown  that  Thomas  Black  was  one  of  the  few  in  the  South  who  remained 
at  all  times  loyal  to  the  Union  during  the  war. 

This  brings  us  to  consider  the  proof  of  his  loyalty.  This  should  be  clearly  estab- 
lished, for  there  is  a  presumption  that  one  who  resided  in  the  Confederate  lines 
during  the  war  was  not  loyal  to  the  Union,  although  there  were  several  lo^val  men 
who  were  so  resident  at  Charleston,  S.  C.,  and  who  were  well  known  to  be  such. 
Among  them,  as  appears  from  the  testimony,  was  James  L.  Potigru,  esq.,  the  ablest 
lawyer  of  his  day  in  the  State  ;  and  the  loyalty  of  Thomas  Black,  an  humble  citizen, 
ia  fully  estabUsned  by  the  testimony  of  Hon.  Charles  Macbeth,  Mayor  of  Charleston 
during  the  war,  and  of  Hon.  James  B.Campbell,  a  prominent  citizen  of  Charleston, 
who  was  elected  to  the  United  States  Senate  by  the  first  South  Carolinia  legislature 
which  convened  after  the  war  had  ended,  and  by  other  reliable  witnesses. 
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Mr.  Black  wasMraited  mnd  conflned  by  ordac  of  Qoneml  Ripley,  conimandiDfC  the 
Confederate  foroee  in  and  near  Charleston,  on  acooaiit  of  hfa  odlierenoe  t«i  llie 
OBDse  of  the  Union,  and  wttb  difflcuUy  obtaioed  Lis  releMte  from  JoiprisoiiDiciit,  aa 
be  noiild  not  declare  adlierence  to  the  Confi'derate  cauite.  On  thin  point  "f  loyalty 
there  dous  not  Boeni  to  be  any  room  fur  doubt  from  the  evidciive.  The  claim  arises 
U  follows:  Mr.  Black's  bouie  was  on  Edisto  Island,  and  the  ('olifediTiite  forces  or- 
dered biui  to  leave  the  island,  which  was  about  to  lall  into  the  hands  of  the  Uiijt«d 
States  forces.  He  was  thus  compelled  to  eo  to  Charleston,  but  returned  to  the  islaud 
to  look  after  his  property,  when  he  was  taken  by  armed  oeKro  troops  .on  board  the 
Unit«d  States  ftuii-buat  Penguin,  whence  he  was  ruleaaed  through  the  kind  offices  of 
Captain  BontelJe,  then  (if  the  United  Stat«s  Navy,  and  now  of  Ihe  Coast  Survey,  who 
■tate«  that  he  was  releaned  without  parole  and  nuconditionolly,  the  only  instance  of 
the  kmd  that  he  reioeniliers  to  have  occntred. 

The  soldiers  who  landed  at  EdisCo  Isl.ind,  after  oocupytng  it,  tore  down  the  h'onsea 
on  Mr.  Black's  plantation  in  order  to  use  the  lumber  for  Gavernnient  purjioses,  and 
ftlso  look  for  the  Government  use  a  largo  barge,  a  pile-driver,  a  cart  autl  harness,  and 
the  provision  crop  of  Hr.  Black.  These  articles,  with  some  others  taken,  were  fur 
tlie  convenience  and  nse  of  the  Army. 

The  barge  was  a  14-oared  boat,  45  feet  long,  and  was  worth  |375,  and  the  pile- 
driver  t^5,  aoconling  to  the  testimony  of  Charles  Deignan,  an  expert  of  forty  ypars' 
experience  in  ship  and  boat  bnilding.  The  items  of  the  claim  are  proven  by  an  eye- 
witness, and  the  values  are  substantiated  by  testimony  of  xeveral  witnesneH,  excepts 
ing  the  lumber  charged  for  in  the  claim.  While  it  is  in  evidence  that  tbia  lumber 
was  taken  and  used  by  the  United  States  troops,  yet  the  quantity  of  lumber  is  not 
given,  and  we  therefore  do  not  cuiiaider  this  item  proven. 

The  rest  of  the  claim  appears  to  us  to  be  fully  eslublinhed,  and  we  therefore  recom- 
mend that  the  bill  do  pasx,  with  the  following  amendment  as  to  the  amonnt ;  Strike 
out  "nine  hundred  and  ninety-twc  dollars  and  sixty  cents,"  and  insert  inateail  tbere- 
of  "six  hundred  and  seventeen  dollars  and  sixty  cetils"  so  that  the  claim  shall  be 
reduced  from  $4,992.60  to  (4,617.60. 
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PUBLIC  BUILDING  AT  THE  CITY  OF  ALEXANDRIA,  LA. 


February  7, 1890.— Recommitted  to  the  Committee  on  Public  Baiidings  and  Grounds 

and  ordered  to  be  printed. 


Mr.  Lewis,  from  the  Committee  od  Public  Buildings  and  Grounds,  sab- 

mitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  401.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  was  re- 
ferred the  bill  (H.  R.  401)  for  the  erection  of  a  public  building  at  Alex- 
andria, La.,  have  had  the  same  under  consideration,  and  report : 

A  bill  for  the  erection  ot  a  public  building  at  Alexandria,  La.,  was 
reported  favorably  to  the  House  by  the  Committee  on  Public  Build- 
ings and  Grounds  of  the  Fiftieth  Congress,  and  was  placed  on  the  Cal- 
endar of  the  Committee  of  the  Whole  House  on  the  state  of  the  Union, 
bat  never  reached  for  consideration. 

Year  committee  agree  with  the  committee  of  the  last  Congress  that  a 
Federal  building  should  be  erecte<l  at  Alexandria,  and  in  support  of 
this  view  adopt  substantially  the  report  made  to  the  last  Congress,  as 
follows: 

Alexandria  is  tbe  coonty  seat  of  the  parish  of  Rapides,  La.,  one  of  the  largest  and 
most  popnlons  parishes  in  the  State. 

The  town  is  situated  on  the  Red  River,  about  150  miles  from  its  month,  and  is  the 
geoji^aphical  center  of  the  State.  Several  railroads  are  already  lhi*re,  two  more  are 
now  under  process  of  construction  towards  tbe  town,  and  others  are  projected. 

In  the  section  of  country  of  which  Alexandria  is  the  eutrop6t  are  the  almost  illimit- 
able forests  of  long-leaf  pine  timber  now  in  such  groat  demand  by  the  lumbermen  of 
the  North  and  West.  This  pine-timbered  land  has  been  purchased  to  the  extent  of 
hundreds  of  thousands  of  acres  by  capitalists  of  the  North  and  East,  and  great  lum- 
ber indnstries  are  beginning  to  develop. 

The  Red  River  Valley,  in  which  Alexandria  is  situated,  is  unsurpassed  for  the  fer- 
tility of  its  soil  and  the  variety  of  its  products. 

Plantation  after  plantation  for  hundreds  of  miles  up  and  down  the  river  are  to  be 
found  growing  in  equal  luxuriance  the  sugar-cane,  cotton,  corn,  and  the  smaller 
grains. 

Alexandria  is  thriving  and  growing,  and  well  situated  to  become  in  the  near  future 
a  town  of  the  first  importance  in  that  section  of  the  country.  It  is  believed  to  have 
the  best  prospects  of  any  town  in  the  State. 

It  is  one  of  the  points  where  the  Federal  court«  are  held  in  Louisiana.  Two  terms 
of  the  United  States  circuit  and  district  courts  are  annually  held  there,  and  quarters 
are  now  provided  for  said  courts  in  the  parish  court-house.  But  this  is  unsatisfactory, 
owing  to  the  lack  of  room  in  the  parish  court-house  for  ofBces  for  the  United  States 
marshal  and  the  clerk  of  the  Federal  courts,  and  also  because  of  the  liability  of  the 
terms  or  sessions  of  the  State  courts  to  conflict  with  those  of  the  Federal  courts. 

The  business  of  the  post-office  at  Alexandria  is  annually  increasing,  and  the  rented 
building  in  which  it  is  kept  does  not  afford  tbe  proper  facilities  for  the  convenient 
transaction  of  the  business. 

This  office  is  the  distributing  point  for  the  mails  going  etot  and  west  for  a  consid- 
erable extent  of  country. 

Across  the  river  from  Alexandria,  and  opposite,  is  the  flourishing  town  of  Pine- 
Tille,  where  is  situated  a  national  cemetery  in  which  lie  buried  the  Union  dead  who 
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fell  iu  the  military  oi>eratioii8  iu  the  Bed  River  alley  in  the  late  war.  The  late  Con- 
gte88  made  an  appropriation  to  constrnct  a  macadamized  road  to  this  cemetery  from 
the  river,  and  the  same  has  been  completed. 

In  view  of  the  Federal  business  now  being  tiansacted  at  Alexandria,  and  the  gen- 
erally promising  oatlook  for  the  town  and  for  the  section  of  country  in  winch  it  is 
situated,  your  committee  believe  it  to  be  in  the  line  of  a  liberal  and  eolightened  pub- 
lic policy  to  erect  a  substantial  and  suitable  building  there  for  the  accommoilatioa 
of  the  business  of  the  Gfovernment. 

The  committee  are  of  opinion  that  $50,000  is  sufficient  for  the  build- 
ing reqaired,  and  they  report  the  bill  (H.  B.  401)  back  to  the  House 
with  the  recommendation  that  it  do  pass  with  the  following  amend- 
ments, viz :  In  line  10,  strike  out  the  words  ^^  one  hundred ''  and  insert 
"  fifty."  ^ 

In  line  21,  strike  out  the  word  *'  thirty  "  and  insert  "  forty .^ 


618T  Congress,  \    HOUSE  OF  REPRESBXTATI7ES.     /  Repoiit 
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FOBMAN  MATHEWS  AND  DAVID  STOUT  PARKER. 


February  7, 1890.— Beoommitted  to  the  Committee  on  the  Jadiciary  and  ordered  to 

be  printed. 


Mr.  Buchanan,  of  New  Jersey,  from  the  Gommittee  on  the  Jadiciary, 

sabmitted  the  following 

REPORT: 

[To  accompany  bUl  H.  B.  4329.] 

.  This  bill  passed  the  Senate  in  the  last  session  of  the  Fiftieth  Congress 
and  was  reported  nnanimonsly  from  the  Committee  on  Claims  in  the 
House  during.that  session,  bat  was  not  reached  upon  the  Calendar  for 
want  of  time. 

For  the  reaHons  set  forth  in  the  report  of  that  committee,  appended 
hereto,  the  committee  recommend  that  the  bill  do  pass  when  amended 
as  follows: 

Amend  by  adding  to  the  bill  the  words  ^<with  leave  to  either  party  to 
appeal  to  the  Snpreme  Coart  of  the  United  States." 


This  claim  was  referred  to  the  Coart  of  Claims  by  the  Senate  Committee  on  Claims 
Jan  nary  2fif  1884,  for  proceeding  under  section  1  of  the  act  of  March  3,  1883,  com- 
monly known  as  the  Bowman  act.  On  the  2l8t  day  of  Febrnary,  1888,  the  foUowing 
proceedings  of  said  conrt  were  certifled  to  that  committee: 

(Coart  of  Claims.    CongrenioDal  caees  No.  0  and  82.    David  S.  Parkor  and  Fonnan  Matthows  «.  The 

United  States] 

The  claims  in  the  above-entitled  snits  having  been  transmitted  to  this  conrt  by  the 
Senate  Committee  on  Claims  and  the  Committee  on  Claims  of  the  Hoiise  of  Represent- 
atives, and  the  Attorney-General  having  appeared  for  the  defendants  and  tne  suits 
having  been  bronght  to  a  hearing,  the  conrt,  upon  the  proofs  and  eyidence,  and  after 
hearing  Charles  F.  Benjamin,  esq.,  of  counsel  for  the  claimants,  with  whom  was  Henry 
W.  Gamett,  esq.,  and  Lewis  Cochran,  esq.,  of  counsel  for  the  defendants,  finds  the 
following  facts: 

I. 

The  schooner  TwiU,htt  of  Perth  Amboy,  N.  J.,  laden  with  363  tons  of  Cumberland 
coal,  left  Geor^town,  D.  C,  April  26, 1864,  bound  on  a  voyage  to  Bergen  Point,  N.  J. 
At  2  a.  m.  Apnl  28  she  anchored  on  tlie  Horseshoe  Shotil,  in  Chesapeake  Bay,  below 
Fort  Monroe,  becanse  of  darkness  and  threatening  weather.  Aliout  8  a.  m.  she,  as  a 
measure  of  safety,  weighed  anchor  and  started  for  Hampton  Roads,  as  other  vessels 
abont  her  were  doing,  desiring  a  better  harbor. 

II. 

When  the  schooner  started  from  the  Horseshoe  the  atmosphere  was  clear ;  objects 
oonld  be  plainly  seen  at  a  distance ;  the  atmosphere  so  remained  during  the  time 
occnpied  by  the  events  hereinafter  set  forth.  The  tide  was  ruuuiug  ebb  at  from  2  to 
3  knots  per  hour,  and  the  schooner  advanced  through  the  water  at  abont  tlin  same  rate ; 
the  distance  psss«d  over  was  about  2^  miles;  there  was  a  brink  wind  fn>in  north  to 
lorth -northeast,  and  the  schooner  quite  properly  moved  under  jib  and  mainsail,  with 
fliain  peak  dropped. 
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in  X^Sb  case,  a-starboard,  bead  steadily  falling  o 
tioti  autil  wind  broa^bt  dead  aft,  tben  all  b<M>mi, 
starboard,  and  the  soIiooDer  is  in  position  to  bealj 
head  wind,  under  the  giiardship's  stem,  back  to  h 
shoe.  \ 

IV.  j 

While  the  Twilight  was  in  communication  with 
steam  frigate  Iroquois  was  coming  down  the  road 
way  to  her  anchorage  off  Fort  Monroe,  in  charge  of^ 
station  to  direct  the  movement.    The  purpose  of 
down  past  the  shipping  iu  the  roads  auti  below  the? 
of  the  gnardship.  and  then  to  turn  her  across  the  i 
guardship  and  the  Fort  Monroe  shore  to  her  and 
near  that  shore.    This  plan  was  communicated  to  tl 
was  approved  by  him.    It  was  the  safest  and  best  p] 

V. 

Before  the  Iroquois  came  abreast  of  the  Ripraps  th< 
another  Government  pilot  who  was  regularly  attach 
better  acquainted  witli  the  position  of  the  desired  pi 
of  pilots  was  made  by  the  reqnest,  authority,  and  ord 
mentioned  pilot,  immediately  upon  taking  charge,  or 
so  brought  the  frigate  round  to  port.  The  vessel  wat 
knots.  This  movement  would  cause  the  steam-ship  t 
the  gnardship  on  the  latter's  port  side,  the  side  undei 

VI. 

When  the  steam-ship  began  this  movement  the  Ttvi 
of  the  gnardship;  after  the  steam-ship's  movement  hi 
a-weather,  thus  threatening  collision.  The  commai 
pilot  of  the  impending  danger;  saying  he  thought  tl 
and  told  the  pilot  to  slow  the  engine,  but  not  recei 
commander  immediately  took  the  conmiand  of  the  v 
engines  immediately  to  bo  slowed,  stopped  and  bad 
doing  all  in  his  power,  after  relieving  the  pilot,  to  a> 
necessarily  ineffectual  at  that  time,  by  reason  of  the  s 
the  frigate  and  the  schooner. 

VII. 

The  approach  of  the  steamer  was  not  observed  by 
the  latt«*r  had  begun  "to  forge  ahead  on  her  new  coiin 
a-!H>rt,  that  is,  hard  a-lee,  and  an  effort  was  made  to  t 
lulling  the  vessel.    These  actions  were  necessarily  ir 
imity  of  the  steamer.    Tbeiib-ab«fiifc  ■— -'   *  <* *  ' 
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X. 

The  owners  of  the  Twilight  were  David  S.  Parker  and  Forman  Matthew,  citizens  of 
the  United  States  and  residents  of  the  State  of  New  Jersey :  the  claim  has  not  been 
assigned  and  no  part  thereof  has  ever  been  discharged. 

XL 

With  an  ebb-mnning  tide  and  a  crowded  roadstead,  the  steam-ship*s  speed  was 
greater  than  (ander  the  circumstance  that  she  was  merely  rotnroing  to  an  aochorage) 
was  prudent  even  in  the  face  of  a  head  wind.  The  schooner  was  seen  luffing  in  under 
the  guardship's  lee,  with  peak  lowered ;  it  was  not  an  error  of  judgment  to  suppose 
that  she  would  not  suddenly  fill  away  across  the  steam-ship's  course.  The  fact  that 
she  would  suddenly  fill  away  for  the  purpose  of  standing  out  under  the  guardship's 
stem  could  hardly  be  anticipated.  The  master  of  the  schooner  erred  in  not  looking 
to  leeward  before  pottiuK  up  his  helm.  Had  he  so  looked  he  could  have  held  his  Inn 
until  the  danger  of  collision  was  past.  The  pilot  of  the  Iroquois  erred  in  running  at 
so  great  speed  under  the  circumstances  and  in  disregarding  the  warning  of  the  com- 
mander. If,  when  the  schooner  put  her  helm  up,  the  pilot  had  immediately  given 
the  orders  that  were  subsequently  given  by  the  commander  of  the  Iroquois,  the  Irth 
quois  might  have  passed  astern  of  the  schooner  instead  of  striking  her  amidships. 

No  reason  is  shown  for  the  guardship's  order  to  the  Tivilight,  a  peaceable  vessel,  pnr- 
saing  a  legitimate  commercial  voyage. 

The  statute  under  which  the  claim  was  referred  to  and  considered  by  the  court  does 
not  require  nor  authorize  a  finding  of  conclusions  of  law  upon  the  facts  Judicially  as- 
certained and  reported,  as  above  exhibited ;  hence,  the  committee  is  without  the  aid  or 
adrioe  of  the  court  upon  the  question  of  the  legality  of  the  claim  of  these  parties  to 
be  paid  for  their  lost  vessel.  It  is  furthermore  extremely  difficult  to  gather  from  the 
statements  of  facts  found  by  the  court  how  far,  if  at  all,  the  alleged  rights  and  equi- 
ties of  the  claimants  are  affected  by  the  suggestion  in  Finding  XI,  that  the  master  of 
the  schooner  erred  in  not  looking  to  the  leeward  before  putting  up  his  helm ;  and  the 
finding  that  had  he  done  so  he  could  have  held  his  luff  and  the  collision  might  have 
been  averted. 

From  the  statements  of  fact  in  Findings  IV,  V,  and  VI  it  wojild  not  seem  that  the 
master  of  the  schooner  could  reasonably  have  anticipated  the  reckless  and  unneces- 
sary change  of  course  on  the  part  of  the  frigate  that  resulted  in  the  collision ;  and  the 
statement  in  Finding  XI,  that  the  pilot  of  the  frigate  might  have  taken  that  vessel 
under  the  stem  of  the  schooner  after  the  putting  up  of  the  helm  of  the  latter,  may 
perhaps  be  construed  as  acquitting  the  schooner  of  the  suggestion  of  contributory 
negligence  contiiined  in  a  preceding  part  of  the  same  finding. 

The  jiending  bill  proiH>ses  to  remand  the  case  to  the  Court  of  Claims,  with  Juris- 
diction, upon  a  full  bearing,  to  enter  such  judgment  therein  as  under  the  law  and 
facts  right  and  Justice  may  re(|uire;  and  such  a  disposition  of  it  seems  to  yonr  com- 
mittee not  inappropriate,  in  view  of  the  voluminous  and  complex  facts  of  tbe  case, 
as  attested  by  the  findings  of  the  conrt.  This  was  the  conrse  followed  in  the  cases 
of  the  schooner  Ada  A,  Andrews  (act  of  June  S^2,  1874),  the  schooner  Flight  (act  of 
January  12, 1877),  and  the  schooner  Don  Pedro  (act  of  March  3,  1879),  and  it  has  the 
merit  of  enabling  the  rights  of  the  United  States  and  the  citizens  affected  to  be  finally 
determined  by  the  Supreme  Court,  under  the  operation  of  section  707,  Revised 
Statutes. 

Tbe  following  cases,  decided  by  the  Snpreme  Conrt  of  the  United  States,  will  indi- 
cate very  clearly  the  rules  of  law  applicable  to  this  class  of  cases,  and  from  these  it 
will  be  observed  that,  where  the  fault  of  the  injured  vessel  bears  but  a  small  propor- 
tion to  the  faults  of  the  party  causing  the  injury,  it  is  not  to  be  regarded  as  such  con- 
tributory negligence  as  will  defeat  a  right  to  recover : 


Newton  v.  Stebbins,  10  How.,  586. 
The  Oregon,  18  How.,  570. 
The  Louisiana,  21  How.,  1. 
Haiiey   V,  Steam  Packet   Company,  23 
How.,  287. 


The  Carroll,  8  Wall.,  302. 
City  of  Paris,  9  Wall.,  634. 
The  Maria  Martin,  12  Wall.,  31. 
The  Falcon,  19  Wall.,  75. 
The  Great  Republic,  23  Wall.,  20. 


The  claimants  have  not  asked  for  other  or  further  relief  than  that  proposed  by  the 
pending  bill,  namely,  that  their  rights  should  be  determined  J  ndicially. 

Yonr  committee,  therefore,  in  view  of  all  circumstances,  arc  uf  the  opinion  they 
should  be  accorded  this  right. 

The  bill,  therefore  (S.  2013),  is  reported  back  without  amendment,  with  the  rec- 
ommendation that  it  pass. 


61st  Congress,  I   HOUSE  OF  REPRlSSENTATIVES.      c  Report 
1st  Sess^ion.     f  \  'So.  37. 


WORLD'S  FAIR. 


Fkbkuary  14, 1890.~Reoommitted  to  the  Select  Committee  on  the  World's  Fair,  and 

ordered  to  be  printed. 


Mr.  Candler,  (torn  the  Select  Committee  on  the  World's  Fair,  submitted 

the  following 

REPORT: 

[To  accompany  bills  H.  R.  6883  and  6884.] 

The  Select  Committee  on  the  World's  Fair,  to  whom  was  referred  the 
bills  H.  R.  520  and  5304,  entitled,  respectively,  ^*  A  bill  for  the  location 
of  the  universal  exposition  in  the  United  States,  in  the  year  1892,  at 
the  city  of  St.  Louis,  State  of  Minsouri,"  and  a  bill  locating  the  world's 
fair  of  1892  at  St.  Louis,  Mo.,  and  creating  a  corporation  to  carry  on  the 
same;"  and  bills  H.  H.  809, 5429,  and  5432,  the  first  of  which  being  en- 
titled, <^A  bill  to  aid  and  secure  the  commemoration  of  the  four  hun- 
dredth anniversary  of  the  discovery  of  America;"  and  the  two  remain- 
ing entitled,  **  A  bill  to  provide  for  the  three  Americas  and  world's  ex- 
I)08it]on  at  the  national  (apital  in  1892 :"  and  bill  H.  R.  3280,  entitled 
^<  A  bill  to  provide  for  the  celebration  of  the  four  hundredth  anniver- 
sary of  the  discovery  of  America  by  Columbus,  by  holding  an  exposition 
of  the  arts,  industries,  manufactures,  and  products  of  the  world,  in  the 
year  1893,  in  the  city  of  Chicago,  111.;"  and  bill  H.  R.  5234,  entitled  "A 
bill  to  provide  for  celebrating  the  four  hundreilth  anniversary  of  the 
discovery  of  America  by  Christopher  Columbus,  by  holding  an  inter- 
national exhibition  of  arts,  sciences,  manufactures,  and  the  product  of 
the  soil,  mine,  and  sea,  in  the  city  of  New  York,  in  the  State  of  New 
York;"  and  a  resolution  introduced  January  20,  relative  to  the  selec- 
tion of  a  site,  and  drafting  of  a  bill  with  provision  for  debate  thereon, 
have  had  the  same  nnder  consideration. 

The  bills  which  were  referred  to  the  committee  for  their  consideration 
proposed  different  locations,  and  in  the  judgment  of  the  committee  it 
was  not  practicable  to  present  one  bill  covering  all  the  localities.  They 
therefore  beg  leave  to  submit  the  two  accompanying  bills,  numbered  1 
and  2,  as  substitutes  for  said  bills,  and  entitled,  respectively,  ^'A  bill 
to  provide  for  celebrating  the  four  hundredth  anniversary  of  the  dis- 
covery of  America  by  Christopher  Columbus  by  holding  an  international 
exhibition  of  arts,  industries,  manufactures,  and  the  product  of  the 

soil,  mine,  and  sea,  in  the  city  of ,  in  the  year  1892,"  and  '<A  bill 

to  provide  for  celebrating  the  four  hundredth  anniversary  of  the  dis- 
covery of  America  by  Christopher  Columbus  by  holding  an  international 
exhibition  of  arts,  industries,  manufactures,  and  the  products  of  the 
goil,  mine^  and  sea,  at  the  national  capital  in  the  year  1892,"  the  first 
of  which  IS  intended  to  comprehend  all  that  will  be  required  to  success- 
fully organize  a  world's  fair  in  either  one  of  the  three  cities — New  York, 
Chicago,  or  St  Louis — ^and  to  which  such  amendments  as  to  details 
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».  ..uio  cuuiniiiieo,  luinieuiaiieiy  alter  iiie  leiiuiDf^ 
tbe  roll  of  members,  and  tliat  iih  each  mombor*H  ui 
voco,  his  choice  of  the  place  for  holdiiiij;  the  Woi 
ceives  a  majority  of  the  votes  cant  on  the  tirst  bal 
uutil  some  one  place  shall  have  received  a  majoriC 

For  .years  the  people  of  the  United  StI 
enthusiasm  and  unanimity,  in  various  wi 
in  the  public  press,  and  through  their  Kepi 
signified  their  earnest  desire  that  the  four 
discovery  of  America  by  Christopher  Coli 
and  commemorated  by  this  nation   in  I 
generation  record  its  grateful  appreciation  oi 
and  the  courageous  faith  of  this  great  man, 
tributed  so  much  to  the  progress  and  eleval 
not  only  the  [leopleof  this  country,  but  the 
be  invited  to  participate  and  contribute  to  t 
tion.    It  is  indicated  by  a  recognized  publi 
bration   shall  include  appropriate  ceremon 
exhibition,  unsurpsissed  and  unequaled,  if 
commemoration  that  has  preceded  it. 

The  committee,  in  unanimously  presentiuj 
the  celebration  proposed  is  a  deserved  recog 
of  Ohristopher  Columbus,  and  that  it  will  le^ 
States  to  appreciate,  with  increased  patriotii 
institutions  and  the  achieved  national  great 
that  by  the  interchange  and  acquaintance 
those  of  other  nations,  who  will  meet  togel 
and  prosperity  of  all  will  be  promoted. 


51st  Congress,  \  HOUSE  OF  EEPRESENTATIVES.       i  Report 
1st  Session,     )  \  No.  38« 


AMERICAN  COASTWISE  SAILING  VESSELS. 


February  15, 1890.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  HoPKiKS,  from  the  Committee  on  Merchant  Marine  and  Fisheries, 

sabmitted  the  following 

REPORT: 

[To  aooompany  bill  H.  R.  1003.] 

The  Committee  on  Merchant  Marine  and  Fisheries,  to  whom  was  re- 
ferred the  bill  (H.  B.  1003)  entitled  ^'A  bill  exempting  American  coast- 
wise sailing  vessels  piloted  by  their  licensed  masters,  or  by  a  United 
States  pilot,  from  the  obligation  to  pay  State  pilots  for  services  not  ren- 
dered," having  had  the  samennder  consideration,  report  the  views  of  the 
minority  accompanying  a  similar  bill  made  to  the  Fiftieth  Congress, 
and  which  they  adopt  as  the  report  of  the  committee,  and  which  is  as 
follows: 

This  bill  in  effect  provides  that  an  American  coastwise  sailing  vessel, 
already  adequately  piloted,  shall  not  be  obliged  to  pay  a  State  pilot 
who  has  performed  no  service  for  the  vessel,  and  whose  services  are  not 
needed. 

Inasmuch  as  this  bill  simply  embodies  the  well  recognized  rule  of 
justice  that  no  person  should  be  compelled  to  pay  for  services  not  ac- 
cepted nor  rendered,  it  is  incumbent  on  those  who  oppose  it  to  give 
most  cogent  reasons  for  retaining  laws  which  give  State  pilots  authority 
to  collect  fees  from  vessels  already  adequately  piloted  that  do  not  ac- 
cept nor  need  their  services. 

The  reason  given  by  the  State  pilots  and  their  friends  for  maintain- 
ing such  exceptional  legislation  in  the  ten  States  which  are  affected  by 
this  bill  may  be  grouped  under  five  heads. 

First.  It  is  contended  that  State  pilots  can  not  be  maintained  for  such 
vessels  as  require  their  services  unless  coastwise  sailing  vessels  that  do 
not  need  their  services  are  required  to  contribute  to  their  support. 

If  this  be  true,  then  the  act  of  Congress  of  1852,  which  exempted  coast- 
wise, lake,  and  river  steamers  piloted  by  their  own  master  or  officer,  who 
had  been  examined  and  found  competent  to  do  so  by  a  United  States 
board,  from  the  obligation  to  pay  State  pilots  not  used,  ought  to  be 
promptly  repealed,  for  it  is  rank  injustice  to  exempt  steamers  generally 
owned  by  wealthy  corporations  from  contributing  to  the  support  of 
State  pilots,  and  at  the  same  time  to  compel  the  comparatively  poor 
owners  of  our  small  coastwise  sailing  vessels,  doing  business  in  compe- 
tition with  these  steamers,  to  pay  onerous  fees  to  maintain  State  pilots 
whom  tiiey  do  not  need.  Yet  the  act  of  1852  respecting  pilotage  for 
steamers  has  worked  so  successfully  that  no  one  asks  for  its  repeal. 
And  if  right  for  steam- vessels  in  the  coastwise  trade,  it  is  grave  in- 
justice not  to  give  coastwise  sailing  vessels  the  same  privilege  and  the 
same  exemption. 


c 
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for  the  sick. 

Moreover,  inasmuch  as  three-foartbs 
pilots  are  foreign  vessels,  the  practical 
States  which  this  bill  would  modify  is  to  cc| 
can  vessels  to  contribute  to  the  support  k 
We  know  of  no  reason  why  foreign  vessels! 
of  maintaining  pilots  for  their  own  nse*         ] 

Experience  lins  shown  in  the  States  whicb 
coastwise  vessels  to  pay  State  pilots  not  ns^ 
well  supplied  wi(h  necessary  pilots  as  they  i 
enilly  the  number  is  less  than  before  the  d 
now  the  supply  is  only  equal  to  the  demand/ 
fees  existed  the  temptation  existed  to  maiii 
iUnnand. 

Further  than  this,  the  testimony  of  shipo^ 
panies  is  that  the  service  rendered  by  each  pi 
percentage  of  shipwreckn  ander  the  system 
which  have  adopted  the  principle  of  this  b 
under  the  old  system  of  compulsory  fees.  luc 
service  under  the  new  system  is  more  efflcien 
that  under  the  system  of  compulsory  fees  t 
whether  he  did  his  work  well  or  ill,  or  not  at 
nntary  system  fidelity  and  efBciency  in  a  pilot 
business.  The  memorial  of  all  the  insuranc 
which  have  had  experience  under  both  the  k 
without  service  and  the  system  of  voluntary 
by  this  bill,  favoring  this  pilotage  system,  is 
X>roperty  and  life  is  not  increased  by  compuls 

Siecond.  It  is  contended  that  however  much 
argument  for  the  principle  of  this  bill  for  th< 
Western,  Southwestern,  and  Pacific  States  w 
that  in  the  ten  South  Atlantic  and  Gulf  Stat 
ginia,  North  Carolina,  South  Carolina,  Georgi 
sissippi,  Louisiana,  and  Texas,  which  still  n 
coastwise  sailing  vessels,  the  number  of  vessel 

of  which  require  State  pilots,  is  so  small  $;ha 
maintained  unless  coaftt;vi«A 
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report.  Yet  those  Northern  ports  which  have  as  small  or  a  smaller 
number  of  foreign  arrivals  than  most  of  the  ports  affected  by  this  bill 
maintain  a  sufficient  nnmber  of  good  pilots  as  snccessfally  now  as  they 
did  when  the  payment  of  pilotage  fees  for  services  not  rendered  was 
compnlsory. 

The  suggestion  that  the  shifting  bars  in  the  approaches  to  Southern 
harbors  make  it  essential  that  a  larger  proportion  of  the  vessels  enter- 
ing should  he  piloted  by  State  pilots  than  in  Northern  harbors  does 
not  affect  the  argument,  because  it  there  is  more  demand  for  State 
pilots  in  such  harbors  the  larger  supply  will  follow.  This  bill  does  not 
relieve  any  vessel  from  pilotage.  It  simply  provides  that  where  the 
roaster  or  mate  of  a  coasting  sailing  vessel  has  been  found  by  the  proper 
United  States  board,  the  same  board  that  examines  officers  who  pilot 
coastwise  steamers,  competent  to  pilot  his  own' vessel  into  or  out  of  a 
harbor  having  such  shifting  bar?,  or  where  such  a  vessel  is  towed  into 
or  out  of  such  a  harbor  by  a  steam-tug  piloted  by  a  United  States  pilot 
who  knows  the  channel  and  the  changes  in  bars  as  well  as  a  State  pilot, 
then  such  vessel  shall  not  be  obliged  to  pay  a  State  pilot  not  needed 
nor  used. 

Third.  It  is  claimed  that  the  State  pilots  do  really  perform  services 
for  coastwise  sailing  vessels  which  they  do  not  pilot,  in  that  they  stand 
as  sentinels  far  outside  of  harbors,  ready  to  pilot  any  that  need  them, 
and  warning  all  vessels  of  dangers. 

This  claim  of  the  State  pilots  sounds  well,  but  an  examination  of  the 
fiicts  show  that  it  is  unsubstantial.  True,  the  pilots  go  outside  of  har- 
bors, because  there  is  the  only  place  where  they  can  find  customers. 
This  does  not  justify  a  law  compelling  passing  vessels,  which  do  not 
need  nor  accept  their  services,  to  pay  tiiein  fees,  any  more  than  the 
farmer  would  be  justified  in  demanding  a  law  to  compel  passers  by  to 
pay  him  the  price  of  his  farm  produce  on  the  ground  that  he  ha<l  braved 
the  storm  and  stood  ^^  sentinel "  in  the  market  to  offer  his  wares  to  those 
who  approached. 

Notwithstanding  the  pilots  claimed  that  they  made  it  a  business  to 
warn  all  vessls  of  dangers,  yet  they  failed  to  present  any  evidence  of 
instances  wbefe  they  had  done  this  in  the  case  of  vessels  that  had  not 
accepted  their  services,  as  they  were  asked  to  ^o  by  members  of  the 
committee.  But  whether  this  be  so  or  not,  this  can  not  lay  the  foundation 
for  a  ddim  that  they  perform  any  services  to  a  coasting  vessel  which 
is  piloted  by  his  own  licensed  pilot  or  which  is  towed  by  a  steam-tug 
in  charge  of  a  United  States  pilot,  the  only  vessel  aft'ected  by  this  bill, 
for  the  reason  that  such  vessel  is  under  the  charge  of  a  United  States 
pilot  who  knows  as  much  about  the  channel  and  dangers  as  the  State 
pilot 

The  fact  stands  out  clearly  that  the  large  amount  of  money  exacted 
by  State  pilots  from  the  class  of  vessels  relieved  by  this  bill  is  taken 
from  the  struggling  owners  of  such  American  vessels  by  force  of  law 
in  ten  States  without  any  return. 

Among  the  instances  of  such  unjust  exactions  brought  to  our  atten- 
tion was  one  where  a  small  schooner,  which  had  not  yielded  auy  profit 
for  a  year  to  the  poor  men  who  owned  her,  entered  and  departed  from 
the  harbor  of  Charleston,  S.  C,  by  being  towed  in  and  out  by  a  steam- 
tug  under  the  charge  of  a  United  States  pjlot  (which  is  the  usual  way 
in  which  coastwise  sailing  vessels  now  go  in  and  out  of  Southern  har- 
bors), paying  the  tug  $50  for  the  service.  Yet  the  poor  owners  of  this 
American  schooner  were  compelled  to  pay  the  State  pilots  $127  for  serv- 
ices not  rendered,  a  sum  of  money  far  beyond  the  net  revenue  derived 
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mK^tt^xe  would  be  far  more  propriety  iu  I 
vessels  sbould  pay  fees  to  a  liceused  tug-b4 
to  a  State  pilot  whose  services  are  not  ne< 

Foarth.  It  is  claimed  that  we  now  have! 
the  ten  South  Atlantic  Gulf  States  affecti 
well  and  secures  efficient  pilotage  of  vesf 
wise  to  tamper  with  the  system  as  provide 
safeguards  to  life  and  property  on  shipboari 

This  criticism  can  not  stand  for  a  momens 
stood.  j 

We  have  one  uniform  pilotage  system  ud<| 
all  steam-vessels  of  the  United  States  in  th^ 
trade,  uuder  which  a  United  States  board,  lo 
bors  and  collection  districts,  examines  the  m 
sel,  and  if  he  is  found  competent  licenses  hii 
such  port  or  district ;  and  the  steam-vessel  tl 
tug  under  the  charge  of  a  United  States  pil 
obligation  to  pay  State  pilots  whose  services 
system  works  so  efficiently  that  nobody  asks  f 

The  sole  effect  of  this  bill,  if  passed,  woul 
vessels  in  the  coastwise  trade  the  United  Stal 
now  applied  to  steam-vessels,  and  thus  make 
lotage  for  all  coastwise,  lake,  and  river  vessel 
States.  It  would  give  us  for  the  first  time  : 
efficient  system  of  ])ilotage  for  all  coastwise 
has  been  tried  for  thirty  eight  years  as  to  ste 
passengers  and  freight,  and  which  has  resulte 
efficiency. 

This  bill  if  passed  would  affect  the  pilotage 
as  to  coastwise  sailing  vessels,  and  as  to  the 
Atlantic  and  Gulf  States  heretofore  mentione 
other  twenty-eight  States  have  relieved  all  c 
obligation  to  pay  fees  to  State  pilots  not  used 

In  these  ten  States  this  bill  would  increase 
and  at  the  same  time  relieve  coasting  sail-vesst 
burden. 

As  it  is  now,  in  thrao  />^  4-u-*« 
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To  substitate  for  tliU  want  of  systeai  as  to  coastwise  sailing  vessels 
the  one  uniform  United  States  system  that  has  been  applied  to  steam- 
vessels  so  successfully  for  thirty-eight  years,  and  wbich  requires  that 
such  vessels  shall  each  be  piloted  by  its  own  master  or  mate  who  has 
been  found  competent  and  has  been  licensed  for  that  purpose,  or  by  a 
United  States  pilot  in  charge  of  the  tug-boat  towing  such  vessel,  is  to 
bring  order  out  of  chaos,  and  to  increase  the  .safeguards  of  life  and 
property,  as  vessel  owners  and  marine  insurance  companies  testify  has 
been  the  result  where  this  system  has  been  applied. 

Fifth.  It  is  urged  that  however  much  force  there  may  be  in  the  argu- 
ments in  favor  of  the  principle  of  this  bill,  yet  Congress  ought  not  to 
interfere,  but  each  State  should  be  left  to  take  the  step  according  to  its 
judgment  of  its  own  needs. 

The  conclusive  answer  to  this  view  is  that  pilotage  is  an  instrument- 
ality of  commerce,  and  as  such  is  placed  by  the  Constitution  exclusively 
under  the  control  of  Congress.  No  State  laws  regulating  pilotage  can 
be  operative  except  with  the  consent  of  Congress.  Years  ago,  before  the 
General  Government  had  improved  harbors,  established  buoys  and 
lights,  and  marked  channels,  and  before  commerce  between  the  States 
had  expanded  to  its  present  proportions,  Congress  adopted  State  pilot- 
age laws  as  Federal  laws  until  otherwise  ordered,  but  in  1852  the  inex- 
pediency ofso  diverse  laws  regulating  pilotage  became  so  apparent,  that 
Congress  enacted  a  general  law  regulating  pilotage  as  to  steam- vessels  in 
the  coastwise,  lake,  and  river  trade. 

Twenty-eight  States,  or  such  of  them  as  have  ports  on  the  Gi^at  Lakes 
or  ocean,  have  adopted  the  spirit  of  the  national  law  hs  to  coastwise 
and  lake  sailing  vessels.  Ten  States  still  neglect  to  come  into  this 
national  pilotage  system.  This  bill  is  designed  to  remedy  this  neglect, 
and  to  put  all  the  ports  of  every  State  of  the  Union  under  one  uniform 
national  pilotage  system  as  to  both  sail  and  steam  vessels  in  the  coast- 
wise, lake,  and  river  trade.  Congress  has  neglected  its  plain  duty 
under  the  Constiiution  already  too  long,  and  it  can  not  longer  delay 
without  doing  grave  injustice  to  its  commerce  and  its  merchant  marine. 

A  bill  similarto  this  was  favorably  reported  from  the  House  Shipping 
Committee  of  both  the  Forty-eighth  and  Forty-ninth  Congresses,  but 
was  not  reached  for  action. 

We  therefore  recommend  the  passage  of  the  accompanying  bill  as 
amended  by  the  committee,  as  a  measure  of  justice,  safety,  and  wisdom. 


51ST  Congress,  \  HOUSE  OP  REPRESENTATIVES.  (  Report  38, 
1st  Session.      )  (     Part  2. 
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February  18,  1890.— Referred  to  the  Honse  Calendar  and  ordered  to  be  printed. 


Mr.  CxjMMiNGS,  from  the  Comtnittee  on  Merchant  Marine  and  Fisheries, 

submitted  the  following 

VIEWS  OF  THE  MINORITY: 

LTo  accompany  bill  H.  R.  1003.] 

The  undersigned,  a  minority  of  the  memliers  of  the  Committee  on 
Merchant  Marine  and  Fisheries,  disagree  decidedly  with  the  majority 
of  the  committee  in  its  decision  to  report  favorably  the  bill  (H.  R.  1003) 
to  exempt  coastwise  sailing  vessels  from  compulsory  pilotage  under 
State  laws. 

In  support  of  its  action  the  minority  submits  the  following  argument 
made  by  Mr.  R.  C.  Marshall,  of  Norfolk,  Ya.,  before  the  House  Com- 
mittee on  Merchant  Marine  and  Fisheries  of  the  Fiftieth  Congress, 
when  the  same  bill  was  under  consideration : 

Mr.  Chairman  and  gentlemen,  the  bill  (U.  R.  1494)  now  pending,  we  submit,  ehonld 
not  become  a  law. 

On  the  2l8t  instant  Mr.  Charles  Lawrence,  of  Philadelphia,  representing  the  Ameri- 
can Ship-masters  and  Ship-owners'  Association,  appeared  before  you  and  presented  the 
views  of  those  desiring  the  passage  of  this  bill.  I  was  present  and  took  notes  thereof, 
and  if  I  misstate  anything  that  he  then  said  I  see  him  here  to-day  and  respectfully 
ask  him  to  correct  me. 

Mr.  Lawrence  said  that — 

First.  Sailing  vessels  should  have  the  same  privileges  as  steam- vessels. 

Second.  Steam-tugs  with  United  States  pilots  should  be  allowed  to  tow  and  pilot 
sailing  vessels  in  and  out  of  any  ports  of  the  United  States,  whether  the  said  vessels 
bad  on  board  United  States  pilots  or  not. 

To  support  the  proposition  laid  down  by  him  he  said : 

First.  The  pilotage  costs  more  than  the  tng-boat  charges,  and  cited  the  cities  of 
Charleston,  Savannah,  Mobile,  and  Galveston. 

We  say  pilots  have  uniform  charges,  fixed  by  the  several  State  statntes,  and  t-ako 
charge  of  and  sail  the  vessels  without  any  tug-boat  or  tow  of  any  kind,  nnloss  the 
master  of  a  vessel  desires  a  tow,  and  the  charge  for  said  tow  is  then  fixed  in  each 
case  by  the  master  of  the  vessel  and  the  master  of  the  tug ;  further,  in  bad  weather 
no  ings  can  be  seen  or  had  along  the  South  Atlantic  coast,  certainly  not  along  the 
Virginia  coast,  when  the  pilots  are  always  found  ready  to  give  such  assistance  to  all 
vessels  as  may  be  needed  or  required,  and  if  they  did  not  they  would  not  be  sus- 
tained or  maintained  by  the  people  of  this  Commonwealth. 

Second.  He  cited  the  laws  of  Virginia,  Maryland,  and  Georgia,  authorizing  licenses 
to  be  issued  to  sailing  vessels  engaged  in  the  coastwise  trade,  and  claimed  it  to  be 
nnjnst,  and  requiring  money  to  be  paid  without  corresponding  service. 

We  say  this  license  law  was  passed  at  the  instance  and  request  of  thone  engaged  in 
the  coastwise  trade,  ship-masters^  ship-owners,  and  merchants,  and  not  by  the  le- 
quest  or  wish  of  the  pilots.  That  these  licenRCS  cost  infinitely  less  than  the  regular 
pilotage,  and  under  the  Virginia  law  exemplify  it,  to  wit:  In  the  coastwiHc  trade  the 
average  would  be — ^say  a  300-tou  vessel,  drawing  13  feet  of  water,  the  regular  pilot  a^e 
woulcT be  |;S9  for  coming  in  and  |39  for  going  out  for  each  trip  made,  for  license  for 
one  year.  She  would  pay  $30  and  make  as  mauy  trips  as  posHiblc,  nay  ten  or  twelve 
a  year.    In  other  words,  one  year's  liceuse  would  cost  about  two-lifths  of  the  regular 


vesiiels.  The  remaining  twenty-one  Stat  en  never  hi 
isby  nioRt  of  them  being  inland  States.  This  is  our  j 
tion.  We  desire  to  be  corrected  here  and  now  if] 
panse  for  a  reply.  No  contradiction  being  made,  1 
the  other  side  admit  it  to  be  true.  \ 

Fourth.  He  said  the  opposition  claim  that  the  pi| 
infringement  of  State  rights. 

We  say  the  oppositions,  without  denying  the  po^ 
subject,  maintain  that  the  First  Congress  of  the  Ui 
gravity  and  bearing  of  this  subject,  and  declared 

"Skc.  4.  And  be  it  fvrther  enacted,  That  all  pilot! 
bors,  and  ports  of  the  United  States  shall  continue 
the  existing  laws  of  the  States,  respectively,  wheil 
such  laws  as  the  States  may  respectively  hereafter  e| 
legislative  provisions  shall  be  made  by  Congress." 

The  courts  here  recognized  that  this  is  a  subject  k 
lation;  that  it  is  likely  to  be  best  provided  for  noi 
adopted  by  the  States  respectively.  The  Supreme  C< 
Cooley  r«.  Port-wanlens  of  Philadelphia  (12  Howard 

**  The  act  of  1789  contains  a  clear  and  anthoritativ 
^ri'ss  that  the  nature  of  this  subject  (pilotage)  is  sue 
It  necessary  to  exert  its  power,  it  should  be  left  to 
that  it  is  local  and  not  national;  that  it  is  likely  t 
one  system  or  plan  of  regulations,  but  by  as  many  as 
several  States  should  deem  applicable  to  the  local  p 
their  limits.'' 

Congress  has  recognized  the  above  to  be  true,  foi 
legislation  has  been  nad  except  in  two  instances,  to  y 
was  passed: 

**  be  %t  enacted  by  the  Senate  and  House  of  Hepresentath 
in  Congress  aisenibUd,  That  it  hhall  bo  lawful  for  the  u 
sel  coming  into  or  going  out  of  any  port  situated  up( 
ary  between  two  States  to  em)>loy  any  pilot,  duly 
States  bounded  on  the  said  waters,  to  pilot  said  vesse 
usage,  or  custom  to  the  contrary  notwithstanding.  " 

And  in  185*^  when  the  law  creating  United  States  ] 
in  the  coastwise  trade  was  passed,  and  in  that  (see  sc 
eluding  paragraph  is  as  follows: 

"Nothing  in  this  title  shall  be  construed  to  annul 
lished  by  the  laws  of  any  State  requiring  vessels  en 
such  State,  other  than  coastwise  steam- vessels,  to  taki 
ized  by  the  laws  of  such  State,  or  of  a  State  situate  i 

Now  we  submit  that  in  view  of  the  foregoing,  in  ' 
pilot  service  extending  from  Boston  to  Galveston,  in 
the  pilot  systems  of  America  challenge  the  admirati 
fact  that  lor  one  hundred  vnnrc  «-* 
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Fifth.  Mr.  Lawrence  says  pilotage  is  a  tax  imposed  by  the  States. 

We  say,  suppose  it  is  f  It  is  lawful,  and  not  paid  by  the  ship-masters  and  shipown- 
ers  who  are  urging  the  passage  of  this  bill,  but  previously  by  those  who  pay  the 
freights  on  the  cargoes  and  at  last  by  the  consumers,  the  people,  who  make  no  objec- 
tion to  the  laws  as  enacted  by  the  States,  authorized  by  the  General  Government,  and 
under  which  life  and  property  have  been  wonderfully  protected  since  the  foundation 
of  the  Government. 

Sixth.  He  says  it  is  claimed  that  pilots  are  a  necessity.  We  say,  the  civilized  world 
say,  )>ilot  systems  are  necessities.  The  chambers  of  commerce  and  merchants[of  every 
port  from  Massachusetts  to  Texas  say  they  are  a  necessity,  and  voluntarily  tax  them- 
Bolves  to  sustain  them. 

Seventh,  We  say,  the  Government  prohibits  men-of-war  from  employing  pilots,  and 
cited  a  case  at  Philadelphia  in  which  the  admiral  paid  for  a  State  pilot  himself  sooner 
than  risk  the  vessel  under  his  command  without  one.  We  say,  bis  citation  is  a  suflr- 
cient  answer  for  us,  but  will  add  the  same  thing  has  been  done  by  naval  officers  en- 
tering oar  ports,  and  the  numberless  instances  of  the  running  agronnd  of  Go^'ernment 
vessels  along  our  coast  and  in  our  harbor  attest  the  unwisdom  of  such  a  law.  We 
cite  one  instance  that  comes  to  our  mind  Just  now,  the  United  States  ship  Ossipee,  run 
a^ore  on  Cape  Henry  a  year  or  two  ago ;  the  cost  to  the  Government  resulting  there- 
from would  have  paid  pilotage  on  Government  vessels  for  yeara 

Eijghth.  Mr.  Lawrence  rea^  the  heading  of  a  petition  which  he  said  was  or  would 
be  signed  by  two  thousand  persons. 

We  ask,  who  are  they  f  Where  are  they  found  f  Are  they  from  the  States  which 
have  corapnlsory  pilotage  on  coastwise  vessels?  They  admit  that  they  are  ship- 
masters and  ship-owners ;  there  being  but  few  ship-masters  and  ship-owners  in  these 
btates  which  have  compnUory  pilotage,  but  few,  if  any,  from  those  States  have 
signed  the  petition.  From  Virginia  he  named  but  one,  and  he  is  John  A.  Curtis,  of 
Richmond,  va.,  the  owner  of  tug-boats  and  a  ship-broker.  Tug-boats  would  be  able 
to  charge  without  limit  if  the  pilots  did  not  exist  to  stand  between  them  and  masters 
of  vessels. 

Ninth.  He  says  a  pilot  often  makes  more  than  the  master  of  a  ship ;  the  pilot  gets 
his  money  every  time. 

We  say,  the  Commissioner  of  Navigation  reports  the  coastwise  trade  to  be  in  a  pros- 
perous condition.  Mr.  Lawrence,  in  his  argument,  said  that  new  and  larger  vessels 
are  being  built  and  every  law  obnoxious  to  them  has  been  removed  except  this  one. 
Prosperous  must  mean  in  a  healthy  condition ;  money-making,  building  up.  On  some 
trips  they  may  not  make  money,  but  on  others  they  must  make,  or  they  would  not 
be  prosperous,  prospering,  money-making,  building  new  and  larger  vessels ;  all  ob- 
noxious laws  save  this  one  removed,  and  though  destroying  a  syst<em  built  up  by 
American  citizens  from  and  before  the  foundation  of  the  Government,  improved  and 
perfected  through  years  of  toil,  manly  and  courageous  service  and  endurance,  this 
tax,  if  you  please,  which  they  do  not  pay,  must  be  removed,  in  order  that  those  in 
this  business  may  grow  richer,  and  the  pilot  who  barely  makes  a  living  for  himself 
and  family  must  seek  pastures  new  and  green.  Show  me  a  rich  pilot,  and  I  will  show 
you  a  white  crow  for  every  one  of  them. 

Having  attempted  to  answer  the  points  as  made  by  Mr.  Lawrence  as  briefly  as  I 
can,  I  shall  endeavor  to  further  show  why  the  bill  should  not  become  a  law. 

Is  a  system  of  local  pilotage  necessary  to  the  well-being  of  commerce  f 

The  pilots  have  been  regarded  as  necessary  to  commerce  in  all  maritime  countries 
from  time  immemorial ;  the  courts  of  the  civilized  world  have  so  rcjiarded  them.  In 
ex  parte  McNeill  (13  Wall.,  238)  Justice  Swayne,  for  the  court,  said:  ''A  pilot  is  as 
mnch  the  part  of  the  commercial  jnarine  as  the  hull  of  the  ship  and  the  helm  by 
which  it  is  guided.'' 

Under  the  laws  of  Virginia  (and  all  the  States  with  compulsory  pilotage  have  sim- 
ilar laws)  they  must  be  trained.  They  serve  an  apprenticeship  of  five  years  and  then 
they  must  be  examined  by  a  board  consisting  of  masters  of  vessels  and  pilots;  exam- 
ined not  in  a  general  way  abont  navigation,  but  examined  minutely  as  to  skill  in 
handling  vessels  of  different  classes,  both  sail  and  steam,  and  as  to  courses,  sound- 
ings^ shoals,  and  set  of  currents  or  tides  from  sea  to  port  for  which  he  seeks  a  license 
or  branch  to  pilot.  If  found  skilled  and  fully  qualified,  a  branch  or  license  is  granted 
him  by  the  board ;  but  if  not,  in  any  particular,  he  is  sent  back  to  the  pilot-ooat  for 
further  instructions,  and  there  remains  in  service  until  he  can  ptiss  his  examination 
to  the  entire  satisfaction  of  the  board  of  pilot  commissioners,  and  then  he  is  required 
by  law  to  attach  himself  to  a  pilot-boat  and  cruise  therein  at  sea  or  he  will  not  be 
entitled  to  the  privileges  of  a  State  pilot.  All  fees  are  fixed  by  statute,  and  duties 
distinctly  set  forth  as  required  by  law.  A  violation  of  the  law  in  any  particular  sub- 
jects him  to  a  dishonorable  discharge  from  the  service. 

The  pilot  laws  of  the  several  States  will  be  found  in  the  report  of  Commissioners  of 
Navigation,  18d5,  Treasury  Department  Document,  No.  TGC.  The  pilot  law  of  Vir- 
ginia will  be  found  therein  in  xuU  from  page  U8  to  103.    The  bill  now  being  considered 
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sustained  by  the  United  States  courts)  impelled 
following  year  to  enact  the  pilot  law  which  is  uoi 
enactment  was  sought  and  secured  by  the  merchai 
the  cause  of  repeal  of  the  old  compulsory  law.    M\ 
men  favoring  the  present  bill  upon  the  allegationfi 
given  to  coastwise  vessels  monev  was  received  witi 

The  law  requires  that  a  pilot  boat  shall  be  cmiai 
and  month  out,  year  in  and  year  out,  at  sea  on  a  li^ 
be  likewise  cruising  in  Chesapeake  Bay,  from  Fort 
boat,  and  another  in  Hampton  Roads,  so  that  if  a  v< 
be  supplied.     Watchful  sentinels  at  all  times,  in  a« 
best  sea-boats  can  live,  compelled  by  law  aud  neve| 
sistance  to  all  vessels  seeking  or  requiring  it,  riding! 
without  the  reward  of  |1,  periling  and  sometimes  li 
the  performance  of  this  duty ;  at  all  times  at  tbt 
though  licensed,  and  oHen  in  bad  weather  piloting  tl 
restraint  upon  tug-lmats  and  others  from  exorbitant  c 
vessels,  because  the  State  pilots*  charges  are  fixed  I 
their  crews  are  sick  or  tlieir  vessels  disabled  from  an] 
ent  safeguard  to  master,  owner,  aud  insuruuce  compa 
cers  to  the  adj<icent  ports  and  life-saving  stations  to 
If  this  is  not  full  and  complete  service  for  the  paltry 
year  then  we  can  not  comprehend  sufhcieut  recompen 

Bill  1494  is  an  exact  copy  of  bill  6390,  reported  at  tt 
allege  that  if  passed  other  than  coastwise  Kniling  vet^) 
age.  (See  lines  10, 11,  and  12,  which  read  :  *^  Or  any 
to  the  same  owners  in  such  ports,  harbors,  or  watei 
sp  ection  district.'')  In  1K84  a  bill  was  presented  re 
compulsory  piIota|^e ;  this  did  not  pass.  It  appears  t 
guise.  This  identical  bill  was  reported  by  a  bare  i 
year ;  but  the  patron  (Mr.  Dingley)  of  the  bill  now  sa 
tion,  that  it  is  intended  to  apply  only  to  coastwise  ve 
bnt  little  difference  whether  it  applies  to  coastwise  o 
sage  will  practically  destroy  the  present  pilot  system 

The  minority,  in  further  support  of  its  action  on 
the  minority  accompanying  a  similar  bill  made  to  th 

[Hoaae  Report  838,  part  2.  Fortyniuth  Coogi 

Mr.  Hammond,  from  the  Select  Committee  on  Ship-B 
osts,  submitted  the  following  as  the  views  of  the  m 

eatO). 

We,  the  undersigned,  dissent  from  the  report  of  the 
Ship-Buildiug  and  Ship-Owning  Inte]:e0ttm^tirJD«n<li 

K!V)n\  f.t\  a.\\rAta\\  i%t>m**  —  '^- 
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by  eftable  and  well-defined  chaaoels.  The  entrauce  to  otbero  is  intricate  and«  tor- 
taoos,  over  bars  shifting  and  to  be  known  only  by  frequent  soundings  and  constant 
vigilance.  The  entrance  by  the  steam-boats  once  learned  may  be  repeated  at  any 
reasonable  interval  in  safety.  The  action  of  wind  and  waves  upon  the  shifting 
bottom  of  the  other  in  a  single  storm  may  cause  death  and  destruction  to  a  vessel 
and  erew  not  protected  by  the  knowledge  acquired,  and  only  acquirable,  by  the  local 
pilots. 

For  these  and  other  reasons  the  United  States  has  wisely  left  pilotage  in  charge  of 
the  several  States,  and  some  of  the  States  have  left  it  to  tne  ninnici pal  authorities  at 
the  ports.  Since  the  foundation  of  our  Government  it  was  so  until  the  act  of  1852 
exempted  American  steam-vessels  from  the  law  of  compulsory  pilotage.  In  granting 
that  exemption  to  steam- vessels  Congress  was  careful  to  declare  that — 

'*  Nothing  in  this  title  shall  be  construed  to  amend  or  affect  any  regulation  estab- 
lished by  the  laws  of  any  State  requiring  vessels  entering  or  leaving  a  port  in  any 
■uch  State,  other  than  coaaiwise  Bteam-vesselSf  to  take  a  pilot  duly  licensed  or  author- 
ised by  such  State  or  of  a  State  situated  upon  the  waters  of  such  State."  (U.  S.  Rev. 
Stat.,  1873,  sec.  4444.) 

(4)  That  great  commercial  nation,  Great  Britain,  has  no  uniform  pilotage  regula- 
tions. Her  ''merchant  shipping  acf  of  1854,  consolidating  hei» statutes  as  to  mer- 
chant shipping,  lefl  intact  the  widely  differing  local  regulations  in  force  at  her  several 
harbors.  Liverpool,  Dublin,  Bristol,  and  the  ports  of  the  Upper  Clyde  have  very 
stringent  comptiU)ory  pilotage.  At  London,  on  the  Thames,  at  the  out-ports  of  the 
south  coast  and  at  Hull,  there' is  a  compulsory  system  modified  by  exemptions.  The 
east  coat  north  of  Hull,  Cork,  Cardiff,  Newport,  and  Gloucester,  and  some  smaller 
ports,  have  not  compulsory  pilotage,  ibese  differences  are  based  upon  the  compara- 
tive ease  or  difficulty  of  navigation  in  those  ports.  In  that  consolidating  act  uni- 
formity, however  desirable,  was  made  to  yield  to  the  more  important  precaution  of 
safety.  Many  of  its  sections  were  expressly  made  subject  to  alteration  by  the  local 
pilot  authorities  within  their  respective  jurisdictions. 

Compulsory  pilotage  has  for  ages,  and  among  all  maritime  nations,  been  enforced. 
It  existed  under  Roman  laws,  m  the  Hanseatic  ordinances  of  1457,  in  the  laws  of 
Sweden  as  far  back  as  A .  D.  1500,  in  the  code  of  Pays  Bas  in  the  reign  of  Louis  XIV 
of  B>ance,  and  from  the  early  history  of  England.  PilotAge  fees  have  been'regnlated 
by  laws  which  protected  vessels  from  exorbitant  charges  in  stormy  weather,  while 
the  same  laws  furnished  pilots  always  ready  to  do  service  in  all  weather.  Hence 
jnatnality  of  obligation  and  efficient  work  by  men  of  known  skill.  The  Supremo 
Court  of  the  United  States  well  said : 

"Compulsory  pilotage  laws  rest  upon  the  propriety  of  securing  lives  and  property 
exposed  to  the  perils  oT  a  dangerous  navigation  by  taking  on  board  a  person  pecu- 
liarly skilled  to  encounter  or  avoid  them ;  upon  the  policy  of  discoaraging  the  com- 
manders of  vessels  from  refusing  to  receive  such  persons  on  board  at  the  proper  times 
and  places,  and  upon  the  expediency  and  even  intrinsic  justice  of  not  suffering  those 
who  have  incurred  labor  and  expense  and  danger  to  place  themselves  in  a  position  to 
render  imjiortant  service,  generally  necessary,  to  go  unrewarded  because  the  master 
of  a  particular  vessel  either  rashly  refused  their  proffered  assistance  or.  contrary  to 

feneral  experience,  does  not  need  it.''  (Cooley  vs.  Port-wardens  of  Philadelphia,  12 
loward's  R.,  312.) 

As  the  ship-owners  here'tere  now  doing,  the  ship-owners  in  England  attempted  about 
two  years  ago  to  have  Parliament  abolish  compulsory  pilotage.  Of  that  effort  Capt. 
Bedford  Pym,  of  the  Royal  Navy,  said: 

''Never,  perhaps,  has  a  more  serious  attempt  been  made  than  the  present  one,  and 
the  curious  part  of  the  business  is  that  the  greater  the  ignorance  of  marine  affairs  the 
more  violent  the  onslaught."  . 

And  in  the  report  of  tne  wreck  commissioners  (Pari.  Paper  C  .3909,  of  1884)  is  the 
following : 

"If  the  ship  goes  to  sea  in  bad  condition  or  badly  found  and  equipped,  it  is  the 
owner  who  saves  the  cost  of  the  necessary  repairs  and  equipments,  it  time  is  saved 
by  undue  speed  and  reckless  navigation,  it  is  the  owner  wno  saves  the  expense  of  a 
lengthened  voyage  and  who  earus  a  quicker  return.  If  a  ship  is  overladen  and  ar- 
rives safely  at  her  destination  he  gets  a  higher  freight.  But  if,  unfortunately,  in  any 
of  these  cases,  she  is  lost,  with  or  without  all  hanos,  and  she  is  fully  insured  (as  often 
happens  in  such  cases)  he  gets  from  the  underwriters  full  compensation  for  his  losses, 
and  even  more.'' 

The  Bristol  Times  and  Mimor,  speaking  of  that  effort  to  abolish  compulsory  pilot- 
age, said : 

**  It  is  a  notorions  fact  that  the  number  of  wrecks  occurring  annually  in  the  United 
Kingdom  is  very  much  smaller'in  those  places  on  the  coast  where  pilotage  is  compul- 
Kor>  than  lu  those  which  are  exempt  from  compulsion." 

Oil  July  8,  1885,  Mr.  Chamberlain,  the  author  of  the  bill,  withdrew  the  same  and 
in  a  speech  at  Hull,  a  month  later,  he  said  he  withdrew  it  because  of  the  continuons 

0.  Kep.  1 1^ 
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IdttDger  from  her  vis  inertia  or  wind  or  wavi 
50  fathoms  (or  300  ^ards)  long.  If  the  channel  bcf 
side  of  a  shoal,  trrmg  to  pull  aronnd  it  the  sailing  I 
tendency  is  to  pull  the  vessel  upon  the  shoal,  ana  ft, 
such  disaster.  In  the  elaborate  report  of  the  sek 
British  house  of  comiftons,  in  1870,  is  this  emphatiol 

'*  The  strongest  evidence  has  been  ^ivnu  that  steail 
and  that  a  pilot  is  as  mnch  needed  with  a  steam-tu|| 

(7)  As  a  rule  the  inspectors  are  not  familiar  with'i 
tricts,  and  yet,  under  tnis  bill,  can  license  pilots  for 
course  they  can  not  know  their  fitness  for  the  work ;  a 
this  bill  for  two  years  for  sailing  vessels,  while  on  sti 
annually. 

(S)  Many  maritime  insurers  object  to  the  passage  ati 
pulsory  pilotage  would  increase  the  hazard  of  marin 
for  masters  and  crews,  property  and  passengers  migl 
simony  of  ship-owners  or  the  mistake  or  rashness  ofs 

(9)  This  bill  will  destroy  the  efficiency  of  pilots.  ) 
must  serve  in  the  lower  branches  and  prove  himself 
he  can  be  a  **  full-branch"  pilot.  A  **  full-branch  "  r 
signated  as  **  the  blue  ribbon  of  the  ocean."  But  ir 
years  and  the  study  of  the  dangers  and  difficulties  ] 
naught,  and  licenses  be  granted  as  the  bill  proposes,  t 
and  the  service  will  deteriorate.  It  is  no  reply  to  s 
that  the  exemption  of  steam- vessels  did  not  produco  s 
generally  belong  to  regular  lines  plying  between  th( 
masters  are  familiar,  while  sailing  vessels  are  more  fi 
where  in  search  of  freight. 

In  ports  where  there  is  much  foreign  shipping  th< 
keep  up  a  bodv  of  skilled  pilots,  and  compulsory  pilot 
not  so  in  smaller  ports,  especially  those  of  the  Sonth,  i 
shipping.  To  maintain  an  efficient  corps  of  pilots  at 
foreign  vessels  must  be  greatly  increasea  or  the  pilots 
exacted,  not  by  law  but  by  necessity,  from  vessels  in 
rious  employment  and  pay  would  be  bad  for  commer 
age  of  those  ports  absolutely.  Increased  insurance,  ii 
chants  avoid  such  ports.    Such  ports  would  be  practi 

(10)  We  find  no  warrant  for  the  remark  in  the  repor 
nre  of  other  matters,  Congress,  at  its  first  session  ui 
that  until  further  provision  by  that  body  pilots  sha 
State  law."  The  inference  sought  to  be  forced  that  I 
been  otherwise  is  answered  by  the  fact  that  when 
change.  It  is  amusing  that  the  report  declares  that  * 
only  by  temporary  permission  of  the  national  legisla 
ception,  the  State  laws  have  been  in  force  for  one  hnu 
reason  given  by  the  Supreme  Court  of  tbA 
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brift  or  ballast  along  tbeir  ocean  patbH.  Witlioiit  theni  selfisb  straD^ers  may,  to  avoid 
quarantine,  conceal  and  cafry  into  harbors  disease  breeding  wide-spread  death. 
Pilots,  though  local,  serve  the  country  at  large  and  especially  when  they  police  tlie 
water-gates  to  the  country.  All  these  duties  they  must  perform  by  law.  We  had 
best  let  well  enough  alone. 

All  of  which  is  respectfiUly  submitted. 

Amos  J.  Gummings. 
Geo.  W.  Fithian. 
Andrew  Price. 
John  M.  Farquhab. 

H.  G.  EWART. 

Jos.  Wheeler. 
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61st  Congress,  )  HOtJSB  OP  REPRESENTATIVES.      ( REPont 
1st  Session.     }  \  No.  39. 


ADMISSION  OP  WYOMING  INTO  THE  UNION. 


Fkbruary  15,  1890. — ^Recommitted  to  the  Committee  on  Territories  and  ordered 

to  be  printed. 


Mr.  Bakeb,  from  the  Committee  on  the  Territories,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  982.] 

The  Committee  on  the  Territories,  to  whom  was  referred  the  bill  (H. 
B.  982)  entitled  *^A  bill  to  provide  for  the  admission  of  the  State  of 
Wyoming  into  the  Union  and  for  other  purposes,"  together  with  the 
constitution  made  and  adopted  by  the  people  of  the  said  Territory  for 
the  State  of  Wyoming,  with  the  memorial  accompanying  the  same, 
and  the  memorial  of  the  eleventh  legislative  assembly  of  the  said 
Territory,  praying  for  the  admission  of  Wyoming  as  a  State,  having  had 
the  same  under  consideration,  respectfully  submit  the  following  report, 
and  recommend  that  the  bill  pass  with  amendments  as  stated  in  the 
bill  as  reported : 

The  Territory  of  Wyoming  was  organized  in  May,  1869,  under  the 
provisions  of  the  act  of  Congress  of  July  25, 1868,  entitled  ^'An  act  to 
provide  a  temporary  government  for  the  Territory  of  Wyoming."  With 
the  exception  of  a  small  area  in  the  southwestern  corner  taken  from 
Utah  and  a  strip  along  the  western  border  cut  off  from  the  Territory  of 
Idaho,  all  the  area  of  Wyoming  was  carved  from  the  Territory  of  Da- 
kota. The  country  embraced  in  the  boundaries  of  Wyoming,  except  a 
narrow  strip  on  the  southern  border  in  the  western  half  of  the  Terri- 
tory,  which  was  acquired  from  Mexico  by  the  treaty  of  Ouadalupe  Hi- 
dalgo in  1848,  was  included  in  the  Louisiana  purchase  of  1803. 

The  proposed  State  boundaries  are  the  same  as  those  of  the  Territory. 
The  State  will  be  bounded  on  the  north  by  the  State  of  Montana,  on 
the  east  by  the  States  of  South  Dakota  and  Nebraska,  on  the  south 
by  the  State  of  Colorado  and  the  Territory  of  Utah,  and  on  the  west 
by  the  Territories  of  Utah  and  Idaho. 

The  area  of  Wyoming,  which  equals  that  of  Delaware,  New  Jersey, 
Kentucky,  and  New  York  combined,  is  98,000  square  miles,  or  62,000,000 
acres.  Assuming  that  the  boundaries  of  the  State  and  Territories  will 
remain  as  now  constituted,  Wyoming  will  make  the  eighth  State  in  point 
of  size.  The  States  of  Texas,  California,  Montana,  Nevada,  and  Col- 
orado, and  the  Territories  of  New  Mexico  and  Arizona  only  exceeding 
it  in  area. 

HISTORY  OF  THE  STATE  MOVEMENT. 

The  people  of  Wyoming  ask  for  admission  under  most  fortunate  cir- 
cumstances. The  boundaries  of  the  Territory  are  fixed.  There  are  no 
laud  grants  or  claims  growing  out  of  the  treaties  with  Mexico  to  be  de< 


ri^viDg  the  committee  from  the  uecessityi 
ing  to  the  people  for  adoption  couditions  pi 
Territory  as  a  State. 

The  tenth  legislative  assembly  of  the 
January^  1888,  memorialized  Congress  (Aj 
able  the  people  of  the  Territory  to  form  a 
mission  of  Wyoming  as  a  State.    Bills  wei*! 
reported  to  the  respective  houses  of  the  Fift 
people  of  Wyoming  to  form  a  constitution 
Territory  as  a  State,  too  late,  however,  to  n 

Encouraged  by  the  friendly  action  of  the^ 
the  boards  of  county  commissioners  of  seven 
adopting  the  following  preambles  and  resoU 
tioned  the  governor,  chief-justice,  and  secreti 
cordance  with  the  provisions  of  Senate  bill  ] 
favorably  reported  in  the  Fiftieth  Congress,  U 
stitutional  convention. 

RR80LUTI0K8  ADOPTED  DT  BBVERAL  BOARDS  OV 

Whereas  this  board  of  county  commissioners  is  satir 
Senate  bill  No.  2445,  as  unanimously  and  favorably  r 
Senate  by  the  Committee  ou  Territories,  that  its  piovis 
sections  of  the  Territory  of  Wyomin/s^;  and 

Whereas  the  board  is  satisfied  that  there  should  h 
would  be  greater  probability  of  success  by  literally  an* 
visions  of  this  bill :  Therefore  be  it 

Be9olvfd.  That  this  board  pledges  itself  to  put  into  op 
under  the  laws  of  the  Territory  for  the  election  of  dele 
yention.and  the  submission  of  such  constitutiou  as  n 
convention  to  the  people  of  this  county  for  ratification 
chief-Justice,  and  secretary  of  the  Territory  shall  in  tht 
initiatory  steps  under  the  provisions  of  said  Senate  bil 
constitutional  convention. 

Be$olredf  That  the  chairman  of  this  board  be  iustru< 
resolution  to  the  governor,  chief-justice,  and  secretary, 
counties  of  the  Territory  make  similar  requests  they  s 
distiicts,  apportion  the  number  of  delegates  to  the  seve 
do  such  other  acts  as  may  be  necessary  for  the  convenii 
ventiou  in  manner  and  form  as  is  provided  by 
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Fiftieth  Congress,  and  of  the  boards  of  county  commissioners  and  tbe 
governor,  chief-jnstice,  and  secretary  referred  to,  he  says : 

Now,  therefore,  recognizing  the  saperior  and  material  advautagee  of  a  State  govern- 
ment over  our  Territorial  system,  and  being  desiroas  of  carrying  into  effeot  the  will 
of  the  people,  I,  Francis  E.  Warren,  governor  of  the  Territory  of  Wyoming,  do  issue 
this  my  proclamation  to  the  people  of  the  Territory,  recbmmending  that  they  take 
snch  action  on  their  part  as  may  be  necessary  to  secure  the  admission  of  Wyoming 
into  the  Union  of  States;  and  for  this  purpose  I  direct  that  an  election  be  held 
throDghont  the  Territory  on  the  second  Monday  of  July,  1889,  for  the  election  of 
delo^tes  to  a  constitntional  convention  to  convene  at  Cheyenne,  the  capital  of  the 
Territory,  at  12  o'clock  noon  of  the  fir«t  Monday  of  Sept-ember,  1^S9,  for  the  purpose 
of  framing  a  constitution  for  the  State  of  Wyoming,  and  for  the  purpose  of  submitting 
snch  constitution  f  o  the  people  thereof  for  their  ratification  or  rejection. 

I  suggest  that,  in  organizing  a  State  government  preparatory  to  admission,  the  pro- 
visiona  of  the  aforesaid  Senate  bill  should  be  followed  as  nearly  as  may  be  possible, 
and  in  pursuance  thereof  the  following  recommendations  are  hereby  made: 

First.  The  number  of  delegates^ to  such  constitutional  con  vention  shall  be  fifty-five, 
apportioned  among  the  several  districts  as  hereinbefore  set  forth. 

Second.  The  delegates  apportioned  to  each  district  shall  be  elected  exclusively  in 
that  district. 

Third.  Persons  who  are  qualified  by  the  laws  of  the  Territory  to  vote  for  repre- 
senfdtives  to  the  legislative  assembly  thereof  are  hereby  authorized  to  vote  for  and 
choose  delegates  to  such  constitutional  convention. 

Fourth.  The  qualifications  for  delegates  to  such  constitutional  convention  shall  be 
snch  as  by  the  laws  of  the  Territory  persons  are  required  to  possess  to  be  eligible  to 
the  legislative  assembly  thereof. 

Fifth.  Snch  election  shall  be  conducted,  the  returns  made^  the  result  ascertained, 
and  the  certificates  to  persons  elected  to  snch  convention  issued  in  the  same  manner 
as  is  prescribed  by  the  laws  of  the  Territory  regulating  elections  therein  for  Delegate 
to  Congress. 

Sixth.  Since  the  advantages  to  be  obtained  by  statehood  will  depend  somewhat 
upon  the  Judicious  action  of  the  constitutional  convention,  it  is  desirable  that  the 
delegates  should  be  representative  men,  of  character  and  abiliry,  whose  work  will  be 
satisfactory  to  Congress  and  beneficial  to  the  people  of  the  proposed  State  of  Wyo- 
ming. The  character  and  fitness  of  the  delegates  to  be  chosen  are  in  fact  of  greater 
importance  than  the  manner  of  their  selection,  and  if  the  citizens  of  any  county  gen- 
erally prefer  to  elect  their  delegates  by  some  equitable  method  other  than  that 
hereinbefore  prescribed,  it  is  believed  that  the  delegates  so  chosen  will  be  recognized 
and  admitted  to  seats  in  the  convention. 

SeVenth.  The  constitution  formed  by  such  convention  shall  be  submitted  to  the 
people  of  the  Territory  for  ratification  or  rejection  on  the  first  Tuesday  in  November, 
1689. 

In  manner  and  form  as  prescribed  by  the  governor's  proclamation 
an  election  was  held.  Tbe  delegates  elected  convened  iand  organized 
(every  connty  being  represented)  on  tbe  Ist  day  of  September,  1889, 

The  convention  finished  its  work  on  the  30th  day  of  the  same  month. 

Tbe  constitation  made  by  the  convention  was  circulated,  together 
with  an  address  prepared  by  the  committee  of  the  convention,  in  every 
portion  of  the  Territory.  This  was  done  through  a  large  pamphlet  edi- 
tion and  as  a  supplement  of  the  leading  newspapers  published  in  tbe 
Territory.  The  constitution  (see  Appendix  E)  was  submitted  to  the 
people  on  the  5th  day  of  November,  1889.  The  election  was  held  under 
the  laws  of  the  Territory,  and  the  vote  was  canvassed  as  provided  by 
the  constitution.  The  total  vote  cast  was  8,195,  of  which  6,272  was  for 
the  constitution.  The  small  vote  is  satisfactorily  explained  by  the  me- 
morial accompanying  the  constitution  (Appendix  F)  and  the  argument 
of  the  Delegate,  from  which  the  committee  make  extracts  as  follows : 

The  constitution  so  framed  was  submitted  as  directed,  according  to  the  proTisions 
of  section  7  of  article  21  thereof,  and  was  ratified  by  nearly  five-sixths  of  the  oitizena 
voting  thereon,  by  a  vote  small  in  itself,  and  yet  large  in  view  of  the  little  oppo- 
sition felt  by  the  people,  and  of  the  facts  that  no  other  issue  was  presented  and  that 
the  day  of  the  election  followed  one  of  the  severest  snow-storms  ever  known  at  that 
season  and  was  also  marked  by  extreme  cold,  rendering  it  practically  impossible  for 
for  the  people  of  many  precincts  to  reach  tbe  polls. 
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IHo  not  believe  a  coostitation  could  bo  m^ 
ratified  by  any  people.  I  do  not  believe  one  ner  41 
opposed  to  tbe  admission  of  the  Territory  with  thl 

From  the  foregoing  it  is  apparent  tba| 
their  earnest  desire  for  admission  as  a  St| 
and  with  a  strict  observance  of  form  and  ch 
the  Senate  reported,  bill  of  the  Fiftieth  Col 
and  have  taken  all  the  necessary  steps  to  4 

THE  CONSTITUTI^ 

I 
The  constitution  adopted  by  the  people'^ 
in  form  and  makes  no  distinction  in  civil  ai» 
of  sex,  race,  or  color,  and  is  not  repugnant 
United  States  and  the  principles  of  the  Dec 
The  ordinances  heretofore  required  by  Gi 
admission  of  a  State  irrevocable  without  t 
States,  are  a  part  of  its  provisions. 

ORDINANCES. 

The  following  articles  shall  be  irrevocable  withont 
and  the  people  of  this  State : 

Section  1.  The  State  of  Wyoming  is  an  inseparabl 
the  Constitntion  of  the  United  States  is  the  supreme 

Sec.  2.  Perfect  toleration  of  religious  sentiment  shf 
of  this  State  shall  ever  be  molested  in  person  or  pr 
mode  of  religious  worship. 

Sec  3.  The  people  inhabiting  this  State  do  agree  ai 
claim  all  right  and  title  to  the  nn  ippropriated  public 
ries  thereof,  and  to  all  lands  lying  within  said  limits 
Indian  tribes,  and  that  nntil  the  title  thereto  shall 
United  States  the  same  shall  be  and  remain  subject 
States,  and  that  said  Indian  lands  shall  remain  und 
control  of  the  Congress  of  the  United  States ;  that  tl 
the  United  States  residing  without  this  State  shall 
thau  the  lands  belonging  to  residents  of  this  State;  tl 
this  State  on  lands  or  property  therein  belongiug  to 
chased  by  the  United  States  or  reserved  for  its  use. 
preclude  this  State  from  taxing,  as  other  lands  jara 
by  any  Indian  who  has  sevenwl 
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The  committee,  after  an  examination  of  tbe  constibution,  are  con- 
strained to  say  that  it  is  worthy  of  the  encominm  paid  to  it  by  the  ad- 
dress of  the  committee  of  the  constitutioual  convention,  which  in  a  few 
sentences  concisely  epitomizes  the  instrament : 

The  delegates  in  this  convention  came  from  both  political  parties  from  all  sections 
of  the  Territory.  It  was  non -partisan  in  character;  indeed  it  may  be  truthfully  said 
thai  in  its  deliberations  there  was  at  no  time  a  division  of  its  membership  on  party 
lines.  Sectional  questions  were  at  no  time  considered,  bat  to  act  for  the  conmion 
good  of  the  whole  people  of  Wyomiug  seemed  to  be  the  ruling  motive.  The  mat-erial, 
industrial,  and  professional  intorests  were  repreHent^d  in  its  membership,  and  no  out- 
side influences  were  permitted  to  affoet  thuir  action. 

The  constitQtion  adopted  is  believed  to  be  f:iirly  conRorvative  and  also  progressive. 
It  is  the  first  constitution  adopted  by  man  which  gives  to  each  citizen  thesame rights 
guarantied  toevery  other  citizen.  Under  its  provisicms  pure  elections  are  practically 
gnarantied,  and  economy  of  administration  assured.  Restrictions  tinon  legislation 
and  loose  appropriations  of  pnblic  rooiieys  are  clear  nnd  positive.  The  salaries  of 
officers  have  been  fixed  according  to  the  value  of  the  service  rendered  and  in  propor* 
tion  to  the  means  of  the  people  to  pay.  Public  trnsts  are  carefully  controlled  and 
corporations  restricted  to  a  single  line  of  business.  The  establishment  of  compulsory 
conrts  of  arbitration  to  settle  dispntes  between  corporations  ^nd  their  employ^,  the 
protection  of  laborers  in  mines,  tne  prohibition  of  the  importation  of  foreign  police 
to  nsnrp  local  anthority  are  all  measures  that  commend  themselves,  and  in  the  con-  ■ 
vention  received  the  snpport  of  the  representatives  of  both  capital  .and  labor.  The 
extravagance  in  the  management  of  county  affairs  that  has  prevailed  in  the  past  has 
been  circumscribed  and  rendered  impossible.  The  restrictions  upon  taxation  and  the 
creation  of  public  debts  are  sneh  as  to  necessitate  economy  in  public  affairs  and  in- 
sure to  the  people  the  highest  excellence  in  government  fur  the  least  money. 

In  the  interest  of  local  self-government,  topromote  the  general  good,  and  toenconr- 
age  the  fntnre  jj^rowth  and  development  of  the  State  of  Wyoming,  the  constitutional 
convention  having  finished  its  work,  respectfully  solicits  your  candid  consideration 
of  the  constitution  herewith  submitted  and  ratification  of  thesame  by  your  suffrages. 

The  constitntion  being  appended  to  this  report,  the  committee  con- 
sider it  only  necessary  to  call  attention  to  a  few  of  its  important  pro- 
visions, and  to  add  that  it  does  not  believe,  if  Wyoming  slionld  have 
twenty  constitutional  conventions,  a  better  one  wonld  be  framed  for  a 
new  State. 

The  constitntion  provides  for  an  economical  government. 

It  creates  no  unnecessary  or  ornamental  offices. 

The  npper  and  lowtrr  branches  of  the  legislature  are  in  the  first  in- 
stance composed  of  sixteen  and  tliirty-three  members  respectively. 

After  the  first  session  of  the  legislature,  which  may  prolong  its  ses- 
sion to  sixty  days,  the  sessions  are  limited  to  forty  days. 

Special  legislation  of  every  chaiactor  is  prohibited. 

The  following  safegnanls  express  seine  of  the  limitations  on  the  legis- 
lative powers  of  the  St^ate : 

Ko  bill  for  the  appropriation  of  money,  except  for  the  expenses  of  the  government, 
shall  be  introduced  within  five  days  of  tlie  close  of  the  session,  except  by  unanimous 
consent  of  the  house  in  which  it  is  sought  to  be  iutroduci'd. 

No  bill  shall  bo  considered  or  become  a  law  nuless  referred  to  a  committee,  rctnmcd 
therefrom,  and  printed  for  the  use  of  the  members. 

No  bill,  except  general  appropriation  bills  and  bills  for  the  codification  and  gen- 
eral revision  ox  the  laws,  shall  i>e  passed  containing  more  than  one  subject,  which 
shall  be  clearly  expressed  in  its  title;  but  if  any  subject  is  embraced  in  any  act  which 
is  not  expressed  in  the  title,  snob  act  shall  be  void  only  as  to  so  much  thereof  as 
shall  not  be  so  expressed. 

No  bill  shall  become  a  law  except  by  a  vote  of  a  majority  of  all  the  members  elected 
to  each  honse,  nor  unless  on  its  final  passage  the  vote  taken  by  ayes  and  noes  and  the 
names  of  those  voting  be  entered  on  the  jonrnal. 

No  law  shall  l>e  revised  or  amended  or  the  nrovisions  thereof  extended  by  refer- 
ence to  its  title  only,  bnt  so  much  thereof  as  is  revised,  amended,  or  extended  shall 
be  re-enacted  and  published  at  length. 

No  bill  shall  be  passed  giving  any  extra  compensation  to  any  pnblic  officer,  servant 
or  employ^,  agent  or  contractor,  after  services  are  rendered  or  contract  made. 
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All  statiouerv,  printing,  paper,  fuel,  and  Vishis  nsed  in  the  legislatnre  and  other 
departments  of  government  snail  be  furnished,  and  the  printing  an  i  binding  of  the 
laws,  journals,  and  department  reports  and  other  printing  and  binding,  and  there- 
pairing  and  fnmishlug  of  the  halls  and  rooms  used  for  the  meeting  of  tno  legislatnre 
and  its  committees  shall  be  performed  under  contract,  to  be  given  to  the  lowest  re- 
sponsible bidder  below  such  maximum  price,  and  under  such  regulations  as  may  be 
Eresoribed  by  law.  No  member  or  officer  of  any  department  of  the  government  shall 
e  m  any  way  interested  in  any  such  contract ;  and  all  snch  contracts  shall  be  subject 
to  the  approval  of  the  governor  and  state  treasurer. 

Except  as  otherwise  provided  in  this  constitntion,  no  law  shall  extend  the  term  of 
any  pnblic  officer  or  increase  or  diminish  bis  salary  or  emolument  after  his  election  or 
appointment;  but  this  shall  not  be  construed  to  forbid  the  legislature  fVom  fixing  the 
salaries  or  emoluments  of  those  officers  first  elected  or  appointed  under  this  constitu- 
tion, if  such  salaries  or  emoluments  are  not  fixed  by  its  provisions. 

All  bille  for  raising  revenue  shall  originate  in  the  house  of  representatives;  bat 
the  senate  may  propose  amendments,  as  in  case  of  other  bills. 

8ec.  34.  The  general  appropriation  bills  shall  embrace  nothing  but  appropriations 
fur  the  ordinary  expenses  of  the  legislative,  executive,  and  judicial  departments  of 
the  State,  interest  on  the  public  debt,  and  for  pnblic  schools.  All  other  appropria- 
tions shall  be  made  by  separate  bills,  each  embracing  but  one  subject. 

Except  for  interest  on  pnblic  debt,  money  shall  be  paid  out  of  the  treasury  only  od 
appropriations  made  by  the  legislature,  and  in  no  case  otherwise  than  upon  warrant 
drawn  by  the  proper  officer  in  pursuance  of  law. 

No  appropriation  shall  bo  made  for  charitable,  industrial,  educational,  or  benevo- 
lent purposes  to  any  person,  corporation,  or  community  not  under  the  absolute  con- 
trol of  the  State,  nor  to  any  denominational  or  sectarian  institution  or  association. 

The  constitation  clothes  the  governor  with  the  usaal  powers  vested 
in  an  executive.    It  authorizes  him — 

To  remit  fines  and  forfeitures,  to  grant  reprieves,  comrantations,  and  pardons  afUr 
eonvictiony  but  provides  that  the  legislature  may  by  law  regulate  the  manner  in 
which  the  remission  of  fines,  pardons,  commutations,  and  reprieves  may  be  applied 
for. 

The  constitution  gives  the  governor,  in  addition  to  the  usual  veto 
power,  the  authority — 

To  disapprove  of  any  item  or  items  or  part  or  parts  of  any  bill  making  appropria- 
tions of  money  or  property  embracing  distinct  items,  and  the  part  or  parts  of  the  bill 
approved  shall  be  the  law,  and  tho  item  or  items  and  part  or  parts  disapproved  shall 
be  void  unless  enacted  in  the  following  manner:  If  the  legislature  be  in  session  be 
shall  transmit  to  the  house  in  which  tlie  bill  originated  a  copy  of  the  item  or  items, 
or  part  or  parts  thereof  disapproved,  together  with  his  objections  thereto,  and  the 
items  or  parts  objected  to  shall  be  separately  reconsidered,  and  each  item  or  part 
shall  then  take  tue  same  course  as  is  prescribed  for  the  passage  of  bills  over  the 
executive  veto. 

The  constitution  in  addition  to  the  usual  State  auditor  creates  the 
office  of  State  examiner,  whose  duty  is  defined  to  be — 

The  legislature  shall  provide  for  a  State  examiner,  who  shall  be  appointed  by  the 
governor  and  confirmed  by  the  senate.  His  duty  shall  be  to  examine  the  accounts 
of  State  treasurer,  supreme  courts  clerks,  district  court  clerks,  and  all  county  twas- 
urers,  and  treasurers  of  such  other  public  institutions  as  the  law  may  require,  and 
shall  perform  such  other  duties  as  the  legislature  may  prescribe.  He  shall  report 
at  least  once  a  year,  and  ofbener  if  required,  to  such  officers  as  are  designated  by  the 
legislature.    His  compensation  shall  be  fixed  by  law. 

The  constitntion  limits  the  number  of  the  judges  of  the  supreme  court 
and  district  courts  to  the  actual  wants  of  the  State. 

On  the  subject  of  taxation  the  constitution  is  definite.  It  limits  the 
indebtedness  of  the  State  and  all  municipal  corporations  of  the  State. 

The  power  to  create  indebteilness  in  any  one  year  in  excess  of  the 
annual  revenue  must  be  authorized  by  a  direct  vote  of  the  people, 
which  limitation  applies  to  the  State,  and  to  the  counties,  cities,  and 
towns. 

It  prohibits  the  voting  of  aid  or  loaning  of  its  credit,  by  the  State  or 
any  subdivision  thereof,  to  any  railroad  company  or  other  corporation. 
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It  abolishes  the  fee  system  except  in  a  few  limited  cases. 
The  constitution  protects  the  rights  of  the  people  against  th^  in- 
fringement of  corporations.    We  quote : 

All  powers  and  franchises  of  corporations  are  derived  from  the  people  aud  are^ranted 
by  their  a^ent,  the  govemmentp  for  the  public  good  nnd  general  welfare,  and  the 
right  and  duty  of  the  State  to  control  and  regulate  theTu  for  these  purposes  is  hereby 
declared.  The  power,  rights  and  privileges  of  any  and  all  corporations  may  be  for- 
feited  by  willful  neglect  or  abuse  thereon  The  police  power  of  the  State  is  supreme 
over  all  corporations  as  well  as  individuals. 

All  existing  charters,  franchises,  special  or  exclusive  privileges  under  which  an 
actual  and  bona  fide  organization  shall  not  have  taken  place  for  tbe  ]inrpo8e  for 
which  iormed,  and  which  shall  not  have  been  maintained  in  good  faith  to  the  time  of 
the  adoption  of  this  constitution  shall  thereafter  have  no  validity. 

No  law  shall  be  enacted  limiting  the  amount  of  damages  to  be  recovered  for  causing 
tbe  injury  or  death  of  any  person.  Any  contract  or  agreement  with  any  employ^ 
waiving  any  right  to  recover  damages  for  causing  the  death  or  injury  of  any  employ^ 
shall  be  void. 

No  corporation  organized  under  the  laws  of  Wyoming  Territory  or  any  other  juris- 
diction tnan  this  State,  shall  be  permitted  to  transact  ousiness  in  this  Stat«  until  it 
shall  have  accepted  the  constitution  of  this  State  and  filed  such  acceptance  in  accord- 
anco  with  the  laws  thereof. 

All  corporations  engaged  in  the  transportation  of  persons,  property,  mineral  oils, 
and  mineral  products,  news  or  intelligence,  including  railroads,  telegraphs,  express 
companies,  pipe  lines  and  telephones,  are  declared  to  be  common  carriers. 

There  shall  oe  no  consolidation  or  combination  of  corporations  of  any  kinds  what- 
ever  to  prevent  competition,  to  control  or  influence  productions  or  prices  thereof,  or 
in  any  manner  to  interfere  with  the  public  good  and  general  welfare. 

Ample  provision  is  made  for  public  schools  for  all  the  children  of  the 
State: 

The  legislature  shall  provide  for  the  establishment  and  maintenance  of  a  complete 
ana  uniform  system  of  public  instruction,  embracing  free  elementary  schools  of  every 
needed  kind  and  ^rade,  a  university  with  snob  technical  and  professional  depart- 
ments as  the  public  good  may  reqnire  and  the  means  of  the  State  allow,  and  such 
other  institutions  as  may  be  necessary. 

The  legislature  shall  make  such  further  provision,  by  taxation  or  otherwise,  aci,  with 
the  income  arising  from  the  general  school  fund  will  create  and  maintain  a  thoroagh 
and  efficient  system  of  pubhc  schools,  adequate  to  the  proper  instruction  of  all  the 
yooth  of  the  State  between  the  ages  of  six  and  twenty -one  years  free  of  charge ; 
and  in  view  of  such  provision  so  made  the  legislature  shall  require  that  every  child 
of  snfficient  physical  and  mental  ability  shall  attend  a  public  school  dnring  the  period 
between  six  and  eighteen  years  for  a  time  equivalent  to  three  years,  unless  educated 
by  other  means. 

In  none  of  the  public  schools  so  established  and  maintained  shall  distinction  or 
discrimination  be  made  on  account  of  sex,  race,  or  color. 

The  constitation,  after  defining  what  shall  constitute  the  school  fund 
of  the  State,  provides : 

AH  funds  belonging  to  the  State  for  public  school  purposes,  the  interest  and  income 
of  which  only  are  tobensed,  shall  be  deemed  trust  funds  in  the  care  of  the  State, 
which  shall  keep  them  for  the  exclusive  benefit  of  the  public  schools,  and  shall  make 
good  any  losses  that  mav  in  any  manner  occur,  so  that  the  same  shall  remain  forever 
inviolate  and  undiminished.  None  of  such  funds  shall  ever  be  invested  or  loaned  ex- 
cept on  the  bonds  issued  by  school  districts,  or  registered  county  bonds  of  the  State, 
or  State  securities  of  this  State  or  of  the  United  States. 

The  income  arising  from  the  funds  mentioned  in  the  preceding  section,  together 
with  all  the  rents  of  the  unsold  school  lands  and  such  other  means  as  the  legislature 
may  provide,  shall  be  exclusively  applied  to  the  support  of  free  schools  in  every 
county  in  the  Stote. 

The  people  of  Wyoming,  as  expressed  by  the  constitution,  have 
taken  an  advanced  stand  on  the  subject  of  suffrage.  They,  after  a 
practice  and  experience  of  twenty  years,  have  ingrafted  into  the  fun- 
damental law  of  the  State  the  principle  that  there  shall  not  be  any 
discrimination  on  account  of  sex,  so  far  as  political  rights  are  con- 
cerned.  They  have  thrown  every  safeguard  around  the  ballot,  and  have 
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d«^iso^  7iuu  mr  tikftmtc  ftbaH  te  b  cHasea  and,  nnleBB  incapadtated  by 
i\t;\^:j%K«i  t(h;u}>.;-^  t9D«L  he  abk"  ix>  Toad  the  ooiistitatioD  of  the  State. 
Tin  r«%»>s::!st:nM  urtc^  mc  iwfinve  any  fine  of  the  right  to  vote  who  bad 
smoi  Tu.iu  iC  litt  uiiw  i\:  lilt  adojiiiaD  of  the  eoiiBtitution.  Theim- 
iwirzaiii  j^wt^&nttto^  ic  zitt  anfimpe  ckaatse  of  Hie  oonatitiitioa  are  as 


Ti^Ms'  A  Vtts  ."SuwB*^  ft  xjtT  -SraH  of  Vymning  to  vote  and  hold  office  aWl 
i»A^  iv  ^u-^  *f^  A"  »s>.-.,r^  ^  jtrrvAir  nf  «ex.  Botb  mak^  aod  female  citixeDS  of  tha 
S<»K  ^^:  Ts  .k».      x»:  •^     jL   .*     i,  f*.':.u«i:.  and  Tel iirions  right*  and  priTileget. 

i  x-;^->>  ,'.i^r^  A  tjft  \  r».t»^  ssatnMi:  lite  i^pe  of  twfliily-^ne  years  aod  ni>virdi, 
'vvK  *i«^  Twwr.^/^  n  L?r  Niaku  «*  ^-flTtui^v  nnf  Tear  and  in  tbe  oonnty  wherein  and 
'TMi.vrAn.'i  >v  i4i^^.tv«i.  3a\  v^  •^  «>-  >«svk. :  nTytf^mu^:  ai)\  ekscUon,  ahall  be  entitled  to  nk 
«ki  . -«.»•.•  1  .N*-..  i-v.  v«.\ -^.'x   jte' ik^Ty^u  #M  Jul  «  Ml  nn>vu)ed. 

\.  iK^^><«&  v;  ^^«'.    >»  .*nj>«(iffc.  4.  nratmn-  eiftfamr  nC  this  State  mdan  sach  penon  1m» 

jk.   ^«,  >rv  i»»^rc  v««*<^«a»v  »^  iigwii^ rtmx-retBD nf infiunoPB crimei, nnlea» naUatA 

\,  r ..^^  uv  Nji-A,  K.  .Ttn.'o^-v  b  r:^. .-:  «rts.  ti»>  Tf-^itienoe  in  thp  State  by  leaaoo  of  hu 
al«k.«^.H  *v   hwtv  --i^*.  x   lyt    .  I.  ,r^  ?<;»tt<»w  tr  «v  th»  State,  or  in  tbe  militar}*  or  DATal 

V.  -^.v,.'.^.  'w^a^.^^  ,\  r.-'.'^  a  i^  ATDvt  or 'Karr  nf  the  Fnited  States  Bhall be 
fc»rB.*:'.%  ■»  »vtv.-. :      \    i_  -jvS-  »-    It  --vrrss<-.  n-urr  fi'  tjft-  ticinp staiifined  tbcrcin. 

\.   ^'  ^^-c  ^..     .J   -.  .>    -^  .u  »  . .  ^tii.l  HAT  k«c- alik'toTeadtb^t'couiftitotaMi 

«\    i..^  s  .'.f.         >.  •i*>^  Tv^v:^  .-i    •    *v  .«r   ;    >   'siia.l  nrti  apTOvto  any  penoa  prevented 

V.\i-  .*^  r».'>\\i^  -v  ;^^  .•:/*  ^.^^-  ««  .-'T^^rras**  ii  nenrivt- aijv  j»«TBOii  of  the  right  tfl 
\»\n  >^  iv.  :vA>  v^-^.  ^  "^->  M.  11'  *.i>c  »v  !>-  «.>.vn7i4U  o:"  xiii*.  wiittJtiTnlion,  BiilfaBdis- 
jiu*:.:*!^.  Is  ii*-.  >s,*vr*- • .- '--^  .-.  ■«*^- :  \2  -v-^  ,1  ii:t- airiTrift.  JkJIoT the  esfiinitMB  of  fivs 
'-tsitry  r*>vi,    t>;    i  "t-:    .\    i^    :ik.    ^.:    ..    A    uifc^  mMStuixiaB}  none  Irat  ciiisens of  tbe 

jLi  .  r.-',  '.\j*v  ^^..  *^  ?,  1^  1,,  ""-  e»c-*^iA":T^  sbaT: '{iifvride  by  law  thst  tbe 
i-4MHir>v  >\  m'i  ,-i!!»».«.o»'-."«^  ♦.^  : r^  '«;.  .m  ■!*-."-5  i<  *m  '  uIjh":  tfc  sq  auT  flUeirtkjSL,  shsU  bo 
u.  tii*.^«  iu  ii^i  yniw^:  IV-.  .-  .>.  »^.  •  .-  ?-x"»*rym  i»:  »  »«  tM^mflSi  dsT  te  lie  delivered  Is 
u«  v»\r.%Tv  V  j:  »»  12^.  >i^\  .  .,  »  o»-  »»  '<♦.  »vn  r.r  )«.f;  ii^rsaK.  and  au?>  aaoh  ballots  10 
%t.i  v-i>>^BH.  x2^a»j  iNc  >v^.-:-  N-:s»  ^i  .  •  «».  ^.i-^.  |<  T  i»c  \ iiT-''  ii^ialj  be  dc^R^red  of  tbe 
>%''  0  tH>;.n  o  v^-it  .^^  »'«>v\>  Lin  *«•.  <>  k'^c*i  !.:«?  n^R**  ««'  »!•%  titb*?  csaDdidate.  AU 
X  «^H^r^  x!i«:   K  ;^  i.>4 -yt-  i*^,*^*   ,..  >t^      r    ->-     .« -     ?i    :>.   ni^'iciTMXua)  nf  ibeir  ballots,  sod 


;v-. .-.\    •vi^, .     >L    >...  .      .•■  iT  '^i: 


lln   «r».w,«..\    ,v     ii' 

vdn  xi.M.  !•«  ^-.  T.v ?».<-• '"*"^«  a*".  »  ^  \»-.v  A.-  -.i'»-.j*c  >*  i***'  i;:.»r«*'  lin  faDntr  1*  iT^jister  w 
i'u»\;'«i?»4  I*''  "x :.».:•-.«««•»  i\"  A»»'wr^i»,«5.  «.\~  *  :  :  »»>*>-.-?^«.\i  si.a^  iw  "lani  l«jr  law.  Tlie le^ 
is^irtaiTt  ,\  i:*-,  n:*»»;  «v:..*:  -.••i.»."  «<:* -j  .»  ^'«..  *^  *:i  r»r?-  'i  u«t»  «fiK?  xiie  lawrisflas  ef 
iii*^  «t*  ; '.n.    V  ju.-i  T*'';.*.  T!v-'i    'vriikl    ^c    '*i\T*«>    u  ati*?»j»«iB«ntv  Hni  i^all  w  via  be  fs- 


air.il I ir;2t*t  ii    iiite*.t  ij>t  r»M>ci'rr^»/%i   •/<"  "*j»f«m***^»»  eaa 
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The  proceedings  of  the  people  of  Wyoming  in  forming  the  con^titation 
were  not  obnoxions  to  the  principle  stn  announced  as  is  shown  by  section 
23  of  article  21  of  the  constitution,  which  is  as  follows : 

Skc.  23.  This  coDveution  does  hereby  declare  oa  behalf  of  the  people  of  the  Terri- 
tory  of  Wyoming,  that  this  coDstitation  has  been  prepared  aud  subDiitted  to  the 
people  of  the  Territory  of  Wyoming  for  their  adoption  or  rejection,  with  no  purpose 
of  setting  up  or  organizing  a  State  government  until  such  time  as  the  Congress  of 
the  United  States  ^all  enact  a  law  for  the  admission  of  the  Territory  of  Wyoming  as 
a  State  under  its  provisions. 

Under  the  provisions  of  the  Constitution  of  the  XTnited'States  which 
says  "New  States  may  be  admitted  by  the  Congress  of  the  United 
States"  no  form  of  procedure  has  been  adopted.  Any  law  wliich  might 
be  enacted  would  not  necessarily  govern  or  control  Congress  in  the 
future  in  the  exercise  of  a  power,  derived  from  the  Constitution  of  the 
United  States,  which  leaves  each  case  as  it  arises  to  the  wise  discretion 
and  discrimination  of  the  law-making  branch  of  the  Government.  Some 
States  have  been  admitted  under  enabling  acts  of  Congress,  while  other 
States  have  been  admitted  on  constitutions  framed  and  ratified  previ- 
ous to  the  passage  of  any  act  of  Congress  bearing  on  the  subject 
Among  the  States  admitted  to  the  Union  without  authority  of  Congress 
to  form  State  constitutions  are  Vermont,  Kentucky,  Tennessee,  Maine, 
Michigan,  Arkansas,  Florida,  Iowa,  California,  and  Oregon.  The  same 
may  be  said  of  Wisconsin  and  Nebraska.  The  last  two  States  failed  to 
act  under  enabling  acts  which  had  been  provided,  and  each  on  the  mo- 
tion of  its  own  people  formed  a  constitution,  which  constitutions  were 
accepted  and  ratified  by  Congress.  No  established  line  of  conduct  has 
been  followed.  Kentucky  became  a  State  with  a  constitution  that  was 
never  ratified  by  a  vote  of  the  people ;  Florida,  with  a  constitution  that 
had  been  made  and  adopted  six  years  previous  to  its  admission ;  Cali- 
fornia, with  a  constitution  framed  by  a  convention  called  into  existence 
by  the  proclamation  of  a  military  governor;  and  Nebraska,  with  a  con- 
stitution made  by  the  legislature  of  the  Territory  of  Nebraska. 

Mr.  Seward,  in  the  discussion  of  the  Territorial  question  in  the  Senate, 
forcibly  stated  the  situation  of  Territories  making  application  for  ad- 
mission when  he  said : 

The  Constitution  of  the  United  States  does,  in  a  great  many  cases,  adopt  tbat  prin- 
ciple of  generalization;  tbat  is,  fixing  certain  rules  and  measurements,  all  of  wliich 
must  be  conformed  to  before  a  great  public  transaction  can  be  achieved ;  but  it  has 
always  struck  me  that  it  was  certainly  a  mark  of  wisdom  in  tbo  frauiers  of  tbo  Con- 
stitution tbat,  in  regard  to  tbe  admission  of  new  States  into  tbe  Union,  new  members 
of  tbe  Confederacy,  the  Constitution  avoide<l  altogether  e very  tbing  like  form,  every- 
thing like  particularity,  aud  submitted  tbe  tranttactiou  always  to  tbe  uncircumscribed 
discretion  of  tbe  Congress  of  tbe  United  States. 

Conness  may  admit  a  new  State  which  has  been  organized  by  a  compliance  on  the 
part  of  the  people  with  certain  prescribed  forms  set  for  them  by  tbe  Congress  of  the 
United  States,  or  on  the  compliance  with  certain  customs  which  tbe  other  Territories 
seeking  admission  in  the  Union  may  have  adopted ;  so,  on  the  other  band,  Congress 
majT  admit  a  new  State,  as  it  has  on  more  than  one  occasion  admitted  a  new  State, 
which  had  complied  with  no  fonus,  bnt  which  had  proceeded  at  once  to  tbe  matter  of 
organizing  itself  without  any  preliminary  application  to  Congress  or  any  preliminary 
inyestigation  of  it  by  the  people  themselves.  I  think  it  is  important  tbat  this  should 
be  kept  up,  that  the  question  should  alwavscome  before  Congress  in  the  case  of  every 
new  State  which  is  disembarrassed  by  rorm,  disembarrassed  by  measurement,  and 
disembarrasaed  by  precedents. 

That  the  people  of  Wyoming  are  anxious  for  admission  under  the 
constitution  presented  cannot  be  questioned,  as  the  following  facts  will 
show : 

The  eleventh  legislative  assembly  of  the  Territory  of  Wyoming,  now 
in  session,  has  unanimously  memorialized  Congress  for  admission  under 


Of  the  twenty-one  membera  of  tbo  Territorial  I 
teen  attended  lost  evening'tt  bpecial  tiossioD.  Kveij 
resented. 

The  meeting  waa  for  the  purpose  of  expressing 
These  resohitions  were  unanimously  adopted: 

**Iie9ohed,  That  the  Territorial  Doniooratic  cei 
meeting  assembled,  does  hereby  declare  its  belief  | 
racy  of  the  Territory  is  strongly  iu  favor  of  stateh| 

**  lienolredt  That  tnis  committee  earnestly  urf^esl 
gress  to  aid  in  the  passage  of  the  bill,  now  peudingj 
admission  of  Wyoming  as  a  State.'' 

R.  F.  Glover  was  chairman  and  J.  C.  Baird  secret 

There  were  many  expresAions  favorable  to  statelM 

Judge  Corn,  W.  H.  Holliday,  and  others  will  go  i 
of  Wyoming's  Democracy  and  urge  statehood. 

Another  meeting  of  the  committee,  to  prepare  cred 
and  to  choose  others,  will  be  held  this  evening. 

The  resolutions  above  will  be  signed  by  all  of  t 
other  prominent  Democrats. 

The  committee  have  been  permitted  to  c 
from  a  letter  written  by  the  Hon.  W.  H,  I 
in  the  above  clipping,  under  date  of  Janai 
Hon.  J.  M.  Carey,  the  Delegate  in  Congress 

I  feel  so  deep  an  interest  in  the  early  admission  ' 
formation.  On  the  14th  of  January  Governor  Warn 
sion  of  ten  authorized  by  the  constitutional  conve 
the  early  admission  of  Wyoming.  What  I  have  to  » 
make  a  sacrifice  of  the  necessary  time  and  money  to 
pose  of  doing  anything  that  can  be  done  to  bring  ab 
roing.  I  do  not  want  to  give  time  and  money  for  mc 
it  beet  to  advise  with  yon  as  to  when  we  should  move 
time  away  from  business  to  be  as  short  as  possible, 
statehood  of  Wyoming  of  such  importance  as  to  brio 
development  of  the  great  resources  of  this  Territory* 
a  calamity  if  the  adniission  should  be  indefinitely 
that  the  people  of  Wyoming  are  practically  a  unit  o 

The  Delegate  stated  to  the  committee  that 
inent  business  man,  or  tax-payer,  or  banki 
operating  a  line  of  railroad  in  the  Territor 
the  admission  of  Wyoming  as  a  State  under 
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be  reclaimed,  there  are  four  or  five  millions  of  acres  Id  tbe  Territory 
that  may  be  successfully  cultivated  without  tbe  aid  of  irrigation.  The 
soil  is  a  rich  black  loam,  and  is  very  productive  where  cultivated.  lu 
a  very  exhaustive  report  by  the  governor  of  the  Territory  to  the  Secre- 
tary of  the  Interior,  he  says :    . 

Wyoming  is  rich  in  agricaltural  possibilities,  and  Increased  attention  is  being  given 
farminf^  in  all  its  branches.  In  the  valleys  the  soil  is  generally  a  black  loam,  in 
some  places  a  red  gypsnm,  and  on  the  benches,  plateaus,  and  slopes,  a  sandy  loam 
nsoally  rich  and  warm.  A  great  portion  of  th»  Territory  which  looks  bleaic  and 
barren  is  an  alkali  soil  which  produces  abundantly  after  being  reduced  by  the  appli- 
cation of  water,  especially  the  sage  brush  and  j^ease-wood  wastes. 

New  agricnltnrai  districts  are  constantly  being  brought  to  public  notice. 

He  says : 

The  tame  grasses,  alfalfa,  clover,  wheat,  oats,  barley,  rye,  com,  potatoes,  roots  gen- 
erally, melons,  and  all  garden  vegetables,  berries,  small  fruits,  etc.,  are  being  suc- 
cessfully and  very  generally  grown ;  immense  crops  of  hay  are  gathered,  and  broom- 
corn,  sorghum,  ana  standard  apples  of  excellent  growth  and  qusility  have  been  grown 
and  exhibited  at  our  Territorial  and  county  fairs.  Tbe  vegetables  and  grains  shown 
at  these  fairs  are  unsurpassed  in  yield  per  acre  or  in  size. 

Wyoming  differs  from  nearly  all  its  neighbors  of  the  arid  region  in  the  fact  that  its 
settlement  and  development  is  not  the  result  of  mining  excitements  and  discoveries. 
The  chief  occupation  of  her  people  have  been,  and  is  yet,  the  care  and  management 
of  the  grazing  and  farming  interests.  To  this  fact  is  due  the  surprising  agricultural 
development  which  has  taken  place  within  the  past  decade.  As  it  now  stands  Wyo- 
ming, although  the  youngest  Territory  in  the  Union,  is  third  in  the  area  of  irrigated 
land  and  second  in  the  number  and  mileage  of  its  irrigation  canals. 

By  the  exhibition  of  maps  and  records  of  the  irrigation  ditches  in 
Wyoming  Territory  and  statistics  prepared  by  the  Territorial  engineer, 
it  was  shown  to  the  satisfaction  of  the  committee  that  great  progress 
had  been  uiade  and  was  being  made  in  the  Territory  of  Wyoming  in 
the  development  of  the  arid  lands  and  bringing  into  cultivation  a  large 
area  of  country. 

The  following  extracts  from  a  report  by  Professor  Meade,  the  Terri- 
torial geologist,  show  somewhat  in  detail  that  which  has  already  been 
accomplish^  in  this  direction.  It  will  be  seen  by  this  report  that 
over  $15,000,000  have  been  expended  in  the  Territory  in  the  reclama- 
tion of  desert  lands ;  that  there  are  over  3,000  irrigation  ditches,  the 
total  length,  not  counting  laterals  of  nearly  5,000  miles,  which  cover 
nearly  2,500,000  acres  of  land.  The  engineer  estimates  that  the  area 
can  be  more  than  doubled  by  the  construction  of  ditches  without  the 
aid  of  storage  basins. 

In  the  volume  and  distribution  of  her  water  supply,  Wyoming  takes  the  first  place 
among  the  States  and  Territories  of  the  arid  belt.  Within  her  boundaries  are  the 
sources  of  three  of  the  great  rivers  of  the  continent — the  Missouri,  Colorado,  and 
Columbia — streams  crossing  the  continent  in  three  directions  and  emptying  into  the 
Golf  of  Mexico,  Gulf  of  California,  and  the  Pacitic  Ocean.  These  three  great  water 
coorses  have  their  origin  within  a  circle  of  which  the  radius  is  less  than  10  miles.  Six 
hundred  natnral  waterways  have  their  water  diverted  in  irrigation.  Four  great  rivers 
cross  her  borders — ^the  Platte  on  the  east,  the  Big  Horn  on  the  north,  the  Snake  on 
the  west,  and  tbe  Greene  on  the  south.  Their  tributaries  penetrate  all  parts  of  her 
vaMt  extent  and  are  fed  from  the  melting  snows  of  a  mountain  area  which  covers  over 
20,000,000  acres.  There  are  over  3,000  irrigation  ditches  with  a  total  length,  not 
conn  ting  laterals,  of  nearly  5,000  miles.  The  record  ditches  cover  2,106,130  acres  of 
land. 

Wyoming  stands  third  in  extent  of  irrigated  lands  and  in  number  and  mileage  of 
irrigation  canals.  More  than  $10,000,000  are  invested  in  irrigation  ditches  and  canals, 
and  oyer  |15,000,000  have  reen  expended  in  the  reclamation  of  desert  lands.  Tlie 
irrigated  districts,  as  to  extent,  are  equal  to  two-thirds  of  Italy,  and  are  greater  than 
that  of  France  and  Spain  combined.  Tbe  lands  now  reclaimed  would,  if  divided, 
make  30,000  80-acre  farms;  and,  if  provided  with  transportation  facilities,  would 
furnish  employinent  and  support  for  more  than  one-quarter  of  a  million  of  people. 
Fully  10,000,000  acres  can  be  reclaimed  by  irrigation  if  proper  measures  are  taken 
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for  storiDg  and  distribotiiig  the  water.  These  lauds  are  oot  ouly  enormously  product- 
ive, but  their  agricultural  value  is  enhanced  by  contiguity  of  over  30,(KKi,(KH)  acres 
of  valuable  grazing  lands.  The  irrigable  laud  of  this  Ten  itory  equals  in  extent  the 
combined  irrigation  of  Egypt  and  Italy,  the  agricultural  area  of  vi'nich  supports  over 
10,000,000  people.  Taken  in  connection  with  the  grazing  land,  its  area  and  product- 
ive value  are  above  the  States  in  the  Mississippi  Valley. 

•  •••••• 

The  Territory  still  suffers  from  the  lack  of  adequate  railway  facilities.  There  is  a 
surplus  of  agricultural  products  in  the  north  for  which  there  is  a  ready  market  and 
good  prices  in  the  south;  the  completion  of  the  railroads  projected  to  bring  these 
sections  together  will  result  in  increased  prosperity  to  both.  It  will  encourage  the 
cultivation  of  an  increased  acreage,  «ud  will  uiake  accessible  to  ca])italists  a  country 
DOW  practically  unknown.  In  the  counties  of  Johnson  and  Sheridan  alone  the  surplus 
waters  of  the  streams  gauged  this  season  would  irrigate  one-half  million  aci^es,  and  I 
am  reliably  informed  that  there  is  no  doubt  that  extent  of  land  is  susceptible  of  being 
watered.  Were  it  necessary,  other  illustrHtions  of  the  same  character  could  be  given. 
It  is  certain,  however,  that  agriculture  is  destined  to  be  one  of  tUe  most  important  as 
it  is  one  of  the  most  stable  of  the  Territory's  material  interests. 

The  grazing  fields  of  Wyoming  are  among  tlie  finest  in  the  world. 
The  herds  of  the  Territory  are  large.  It  is  the  natural  home  of  all  kinds 
of  live  stock.  The  governor  of  the  Territory,  in  his  report  to  the  Secre- 
tary of  the  Interior,  estimates  that  there  are  :.ow  in  the  Territory  6,0(>0 
Angora  goatis;  175,000  horses;  250,000  sheep,  and  1,500,000  neat  cattle. 

FOBESTS  AMD  LUMBER  INTERESTS. 

The  forest  area  of  the  Territory  of  Wyoming  is  described  by  Mr.  Rob- 
ert C.  Morris  in  a  report  compiled  for  the  Bnreau  of  Statistics  of  the 
Treasury  of  the  United  States,  as  follows: 

The  timber  area  of  Wyoming  has  been  varionsly  estimated  from  7,000,000  to 
15,000,000  acres,  a  variation  probably  owing  to  the  fact  that  the  sparsely  timbered 
land  has  been  included  in  the  larger' estimate.  A  recent  estimate  of  the  forest  area 
of  Wyoming,  based  upon  12,060  square  miles,  divides  as  follows: 
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The  forests  of  Wyomii  g  are  confined  mainly  to  the  mountain  ranges,  between  4,500 
and  10,000  feet  above  the  sea-l^vel.  Some  of  them  are  of  wide  extent  and  the  tim- 
ber quite  dense  and  heavy.  The  best  timber  is  found  in  the  southern  part  of  the  Big 
Horn  Mountains,  the  central  portion  of  theLaiamie  range,  Medicine  Bow,  and  Sierra 
Madre  Mountains,  and  the  northern  spurs  of  the  Uintah,  which  extend  from  Utah 
into  southern  Wyoming.  The  Shoshone,  Teton,  and  Snake  Ri ver  ranges,  also  bear 
quite  heavy  forests.  The  timber  upon  the  eastern  extension  of  the  Swei'twatt* r  range 
and  western  portion  of  the  Rattlesnake  Mountains  is  light  and  scattered.  The  widest 
timbered  area  is  in  the  northwestern  part  of  the  Territory,  covering  the  Wind  River, 
Shoshone,  and  other  mountains  of  the  main  range,  including  the  groups  of  Yellow- 
stone Park. 

There  is  considerable  timber,  mostly  yellow  pine,  upon  the  Black  Hills  near  the 
Dakota  line.  Measurements  of  the  timber  limits  of  various  mountains  have  been 
made,  which  show  the  heights  in  their  respective  altitudes,  above  which  coniferous 
trees — the  hardiest  of  any  species — will  not  grow.  The  timber  line  of  Monnt  Wash- 
burn is  9,900  feet  above  sea-level,  while  the  altitude  of  that  mountain  is  10,;^;  the 
timber  line  of  Mount  Hayden,  of  the  Teton  range,  is  11,000  feet,  while  its  altitude  is 
13,858  feet  above  the  sea-level ;  the  timber  line  of  the  Wood  River  range  is  10,160, 
while  its  general  altitude  is  11,500  feet  above  the  sea. 

Yellow  and  white  pine  and  white  spruce  are  the  principal  timber.  Many  regard 
the  yellow  pine  as  the  best  and  most  useful  tree,  while  others  think  the  white  spruce 
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furnishes  the  best  timber  for  all  purposes.  Lodge-pole  pine  is  the  prevailing  forest 
tree  in  a  wide  area  along  the  mountain  range  north  and  south  of  Laramie.  It  is  also 
common  in  the  northwestern  and  other  portions  of  the  Territory.  It  often  replaces 
the  original  growth  after  fires.  These  trees  have  an  average  growth  from  8  to  12 
inches  in  diameter,  but  are  occasionally  found  3  to  4  feet  in  diameter  and  60  to  100 
feet  in  heiffht.  Red  cedar  has  a  scattering  growth  alon&:  the  foot-hills,  and  at  lower 
elevation  the  streams  are  fringed  with  cotton  wood,  box-elder,  willow,  scrub-oak,  and 
other  small  shrubbery. 

The  forest  land  of  the  Rocky  Mountains  is  still  largely  owned  by  the  General  Govem- 
inent,  and  its  preservation  is  of  vital  importance.  The  principal  demands  upon  the 
forests  are  for  the  mannfacture  of  lumber  for  local  use  and  for  railroad  ties.  Also 
large  quantities  of  smaller  timber  are  used  for  fencing  and  fnel.  But  little  if  any 
timber  is  exported.  The  consumption  of  railroad  ties  has  been  estimated  at  500,001) 
per  annum,  and  an  equal  amount  is  used  for  timbering  the  coal  mines.  The  manu- 
facture of  charcoal  in  Uintah  County  was  an  important  industry  for  use  in  the  smelt- 
ers  of  Utah  and  Montana  until  the  discovery  of  coking  coal  in  Colorado  on  the  line  of 
the  Rio  Grande  railroad  several  years  ago.  The  native  lumber  is  similar  to  the  East- 
ern spruce  lumber,  and  is  suitable  for  all  ordinary  purposes  in  building  except  as  a 
finishing  lumber. 

MINING  RESOUROES. 

The  Territory  of  Wyoming  has  become  noted  for  its  miuing  resources. 
Every  report  since  those  of  Professor  Haydeu,  of  twenty  years  ago, 
have  spoken  of  the  minerals,  especially  the  inexhaustible  quantities  of 
the  base  metals  which  have  been  discovered  in  the  Territory. 

The  committee  call  attention  to  the  report  of  Governor  Warren,  in 
which,  speaking  of  the  miuing  resources,  he  says: 

The  mining  industries  of  Wyoniiug  present  perhaps  the  ^eatest  possibilities  of  any 
of  Its  resources.  They  comprise  not  only  the  precious  metals,  gold  and  silver,  but 
inexhaustible  quantities  of  coal,  petroleum,  iron,  and  soda.  Copper,  lead,  tin,  asbestus, 
mica,  magnesia m,  sulphur,  graphite,  kaolin,  tire-clay,  glass-sand,  and  other  valuable 
deposits  exist,  and  many  of  tneui  in  large  deposits.  Building-stone  is  also  abundant, 
including  granit-e,  marble,  slate,  sandstone,  limestone,  etc.  There  will  be  found 
attached  to  this  report  (iu  Part  II)  extracts  from  an  interesting  and  valuable  report 
by  Mr.  L.  D.  Ricketts,  Territorial  geologist,  in  which  the  mineral  resources  of  Wyo- 
ming are  more  fully  described.  Mr.  Ricketts  has  spent  the  summer  in  the  field,  and 
gives  the  result  of  his  examination  in  certain  localities.  It  is  shown  that  the  area 
nnderlaid  with  coal  exceeds  30,000  square  miles,  or  equal  to  double  the  coal  area  of 
the  great  State  of  Pennsylvania.  More  than  2,000,000  tons  of  coal  are  annually 
vinM  and  the  output  is  being  constantly  increased. '  The  coal  product  already 
exceeds  $5,000,000  annually. 

The  oil  region  extends  over  a  country  more  than  300  miles  in  length,  and  in  dis- 
tricts averaging  50  by  100  miles  in  extent.  Two  hundred  thousand  dollars  are  said 
to  have  been  spent  within  the  past  year  in  developing  the  petroleum  industry.  A. 
nomber  of  flowing  wells  have  been  plugged  and  only  await  better  transportation 
facilities. 

Gold  i]uartz  and  placer  mines  are  being  profitably  worked  in  several  localities,  and 
the  mining  of  copper  has  also  l>een  found  profitable;  but,  with  the  exception  of  coal, 
the  mining  industries  can  hardly  bo  said  to  be  developed.  Wyoming  is  a  great  store- 
lioose  of  mineral  wealth,  and  it  will  not  be  many  years  before  it  will  employ  the 
liigbmt  skiU  of  capital  and  labor. 

AK  BXPBRT'S  RBPOBT  UPON  THE  MtNERAL  RESOURCB8  OP  WYOMING. 

Mr.  F.  A.  Woodson,  a  former  resident  of  Birmingham,  Ala.,  after  a  careful  investi- 
gation of  the  mineral  and  other  natural  resources  of  Wyoming,  in  the  interest  of  a 
syndicate  of  Eastern  capitalists  and  manufacturers,  in  making  his  report,  says: 

*'  No  statements  will  be  made  in  this  report  other  than  such  as  are  the  result  of  per- 
sonal observation,  or  taken  from  official  records.  A  careful  examination  of  the  Wyo- 
ming coal-fields  gives  abundant  proof  that  the  area  of  country  to  which  is  conceded 
and  reported  as  being  12,000  square  miles  is  not  overestimated.  Veins  show  a  vary- 
ing thickness  of  from  4  to  12  feet  and  of  excellent  quality.  I  have  been  informed  that 
there  are  several  veins  cropping  out  near  Twin  Creeks,  which  average  100  feet  thick. 
This  did  not  come  under  my  observation,  and  not  knowing  the  authority,  I  can  not 
indorse  the  statement.  The  supply,  however,  is  practically  inexhanstible,  and  I  be- 
lieve of  as  excellent  quality  as  any  Eastern  coal.  That  this  coal  can  be  used  in  its 
nw  state  in  the  manufacture  of  pig-irou  hus  been  demonstrated  by  practical  iron** 

U.  Bep.  i lY 
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xrorkPFH.  These  fuel  depositd  are  particularly  abundant  along  the  North  Platt<9  River, 
below  the  mouth  of  the  Sweetwater,  and  to  the  north  along  the  eastern  border  of  the 
oil  belt. 

*'  The  iron  deposits  are,  indeed,  no  less  wonderful.  I  may  say,  without  fear  of  con- 
tradiction, that  iu  quantity  they  are  without  a  rival,  and  in  quality  the  ores  are  equal 
to  that  of  the  celebrated  mines  of  Spain,  and  from  which  can  be  manufactured  the 
finest  Bessemer  steel.  Ores  from  which  Scotch  pig-iron  can  be  made  are  also  abun- 
dant. These  deposits  lay  near  the  coal  and  can  be  mined  and  worked  at  a  nominal 
cost. 

'*  The  petroleum  fields  of  Wyoming  are  without  doubt  the  most  extensive  yet  dis- 
covered. Besides  yielding  an  illuminating  oil,  a  lubricator  of  as  excellent  a  quality 
as  any  in  use  is  a  prodiict  of  this  new  field.  I  feel  confident  that  these  deposits  will 
prove  of  great  importance  to  the  West,  and  will  in  a  few  years  rival  the  lamons  de- 
posits of  Pennsylvania  and  Ohio.  The  presence  of  natural  gas,  since  its  introduction 
as  a  fuel  for  manufacturiug  purposes,  will  be  of  great  importance  to  this  district. 

'*The  soda  deposits,  covering  hundreds  of  acres,  are  the  largest  and  most  important 
npon  this  continent,  while  the  variety  of  other  minerals  can  not  be  approached  by 
comparison  with  any  other  locality.  Marble,  granite,  building-stone,  lead,  salt,  sul- 
phur, gypsum,  and  fire-clay  are  abundant,  and  copper,  gold,  and  silver  mines  are  be- 
ing successfully  worke<l.  TLe  minerals  lay  near  the  heart  of  the  Territory  and  upon 
a  natural  roadway  across  the  continent,  while  tributaries  of  the  Big  Horn  and  Powder 
Rivers  open  avenues  through  a  very  fine  agricultural  country  to  the  north.'' 

Mr.  Carey  iu  bis  argameut  before  the  committee  on  the  claims  of 
Wyoming  for  statehood  confirmed  the  report  of  Governor  Warren  on 
this  subject,  and  said : 

I  believe,  yes,  I  may  say  I  know,  the  last  four  named  products,  coal,  iron,  soda,  and 
oiL  will  make  Wyoming  one  of  the  richest  and  most  populous  of  the  States. 

The  oil-bearing  country  extends  over  an  area  300  miles  long.  The  iron  is  found  in 
great  mountains,  of  that  <fuality  that  may  be  easily  smelted,  much  of  which  is  of  that 
character  which  is  adapted  to  the  manufacture  of  Bessemer  steel.  The  great  deposits 
and  lakes  of  sulphate)  and  carbonate  of  sodium  are  the  most  extensive  found  on  the 
continent*  and  tue  coal  area  is  known  to  cover  30,000  square  miles  that  wiU  produce 
different  qualities  of  commercial  coal.  The  production  of  her  coal  mines  already 
reach  an  annual  output  of  2.000,000  of  tons  of  the  value  at  the  door  of  the  consumera 
of  $13,000,000.  Its  distributi<»n  extends  from  the  Missouri  River  to  the  Pacific  Ocean. 
Through  the  production  of  Wyoiuing  coal  mines  it  has  been  made  possible  to  profit- 
ably work  the  great  Anaconda  smelters  iu  Montana.  The  production  of  the  Wyoming 
cool  at  the  dump  is  equivalent  in  value  to  20,000,000  bushels  of  Dakota  or  Nebraska 
corn.  It  takes  as  many  engines  and  cars  to  distribute  the  annual  product  of  these 
coal  mines  as  it  would  require  to  transport  70,000,000  bushels  of  gram. 

This  product  is  certain.  *  The  estimates  do  not  depend  upon  mining  experts.  It 
represents  a  certain  fixed  annual  increasing  production  and  profit.  These  mines 
could  not  be  worked  out  in  1,000  years,  and  are  of  more  value  to  make  States  than 
all  the  bonanza  mines  of  the  precious  minerals  that  have  been  discovered  in  the  Rocky 
and  Sierra  Nevada  Mountains.  The  three  towns  of  Dana,  Hana,  and  New  Castle,* 
with  an  aggregate  population  of  1,500,  nave  sprung  into  existence  within  a  few 
months.  At  these  new  towns  mining  machinery  lias  been  erected  of  sufficient  capac- 
ity  to  mine  and  handle  3,000  tons  of  coal  daily.  These  new  openings  will  add  at  least 
a  million  of  tons  to  the  annual  production. 

These  coal  discoveries  are  of  value  beyond  estimation  to  the  States  and  Territories 
west  of  Wyoming  to  Nebraska.  Kansas,  and  the  Dakotas  to  the  east.  It  is  predicted 
that  the  annual  coal  output  of  Wyoming  in  less  than  ten  years  will  amount  to  more 
than  ten  millions  of  tons. 

From  the  foregoing  statement  and  other  information  furnished  to  the 
committee,  it  is  satisfied  that  there  is  in  Wyoming  that  diversity  of 
natnral  resources  that  insures  stability  and  permanency  of  growth. 

POPULATION. 

There  are  various  estimates  placed  upon  the  population  of  the  Terri- 
tory. Without  a  census  perhaps  the  best  way  to  determine  the  popu- 
lation of  a  Territory  is  by  the  vote  cast.  The  committee  is  satisfied 
that  Wyoming  has  sufficient  population  to  entitle  it  to  be  admitted  iis  a 
Stat€.  If  comparisons  are  of  value  to  determine  this  question  there  can 
be  no  doubt  that  the  Territory  has  the  necessary  pQpulation.    The 
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annexed  table  shows  the  population  of  ten  of  the  great  States  at  the 
dates  of  tlieir  admission  into  the  Union  : 


Slate. 


Ohio 

Indiana.... 
MiasiMippi 
niinois  .... 
AUlMuna... 


Population 

when 
admitted. 


45,000 
63,000 
35,000 
35,000 
40,000 


SUte. 


Miftsonri.. 
Oregon  ... 
Kanaaa  ... 
Nebraska. 
Colorado . . 


Population 

when 
admitted. 


06,000 

45,000 

100,000 

100,000 

100,000 


The  population  of  each  was  determined  upon  an  estimate  or  imper- 
fect census  which  shows  an  average  population  of  a  little  above  60,000 
for  each  State.  The  Governor  of  the  Territory,  in  1889,  estimated  the 
population  of  Wyoming  at  105,000.  Another  governor  estimated  the 
po[>ulation  in  1888  at  ^,000.  The  Delegate  of  the  Territory  on  this 
subject  says : 

The  growth  of  Wyoming  has  been  steady,  and  without  booms  and  immigration 
societies  the  Territory  has  steadily  increased  each  year  since  organization  in  popnla- 
tioD  and  wealth.  The  vote  has  increased  each  two  years  from  20  to  28  percent.  The 
vote  in  1888  was  18,210.  The  population  can  not  be  properly  based  on  the  vote. 
There  is  bat  little  of  politics  in  Wyoming.  Every  year  is  an  ofif  year.  The  vote  this 
year  will  be  23,000  in  ronnd  numbelrs.  If  State  government  is  given  the  people  it 
will  be  from  25,000  to  28,000 — note  my  prediction.  1  believe  thepopiilation  of  Wyoming 
is  from  110.000  to  125,000.  The  population,  as  I  have  shown  by  the  maps  exhibited, 
is  Hcatterea  over  100,000  square  miles  of  territory.  To  get  a  full  vote  or  a  full  census 
is  an  impossibility.  Give  the  Territory  State  government  and  the  population  will 
double  in  five  years,  and  in  this  respect  follow  the  example  of  many  of  the  States 
that  have  preceded  her  in  admission  into  the  Union. 

It  will  be  found  on  examination  that  there  has  not  at  any  time  been 
any  retrogression  or  any  falling  off  in  the  vote  of  Wyoming  Territory. 
The  increase  has  been  certain  each  year  since  the  organization  of  the 
Territory.  The  following  table  gives  the  votes  cast  at  Presidential 
elections  at  various  periods  in  t^e  history  of  several  of  the  States: 


State& 


TenneMee*. 
Indiana  ... 
niinoU  .... 

Do 

MlaMmri... 

Do 

MiMtaaippi 

Do 


Do... 

Da... 

Do... 

ICiohigan 


Yean 
after 

.admis- 
sion. 


28 
8 
10 
14 
16 
19 
15 
19 


4 
12 
16 


Votea 
cast. 


20,725 
15.725 

8,344 
19. 576 

5,192 
19,332 

5,007 
19.667 

3,638 
11.209 
16.888 
19,357 
11,360 


Members 

of 
Congress. 


9 
3 
1 
3 
2 
2 
2 
2 
1 
1 
1 
2 
1 


Stotee. 


Louisiana. 
Florida.... 

Do... 

Do... 
Texas  

Do.... 

Iowa 

Wisconsin 
Oregon  ... 

Do.... 
Nebraska. 

Do.... 


Years 
after 

admis- 
sion. 


28 
3 
7 

15 
3 
7 
3 


2 

14 

2 

6 


Votes 
cast. 


18,914 
4,963 
7,193 
14. 345 
15.177 
18^647 
24.303 
39,166 
12, 410 
14,649 
15,168 
26,141 


Members 

of 
Congress. 


4 
1 
1 
1 
2 
2 
2 
3 
1 
1 
1 
1 


Wisconsin  was  admitted  with  three  members  of  Congress ;  at  the 
election  preceding  admission  there  were  cast  in  the  Territory  20,318 
votes ;  at  the  first  Congressional  election  subsequent  to  admission  24,600 
votes.  Iowa  was  admitted  with  two  Bepresentatives,  who  were  elected 
by  a  total  of  20,064  votes.  Kansas,  the  second  Congressional  election 
after  admission,  cast  15,272  votes.  Nebraska,  at  her  first  election  for 
State  officers  for  members  of  the  legislature  to  elect  United  States  Sen- 
ators, cast  9,120  votes.    I^ebraska  oast  at  first  Congressional  election 
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sabseqaent  to  admission  11,710  votes.  Colorado  cast  at  the  election 
next  previous  to  admission  17,100.  California,  at  her  first  State  elec- 
tion,  after  a  most  bitter  political^ght,  when  the  selection  of  governori 
judicial  and  other  State  officers,  including  United  States  Senators  de- 
pended npon  the  result,  cast  12,875  votes. 

Oregon  at  her  first  election  under  her  constitution,  at  which  were 
selected  all  State  officers  and  her  legislature  which  selected  United 
States  Senators,  cast  10,121  votes. 

ACTUAL  ASSESSABLE  WEALTH  OF  WTOMINO  TEBBITOBT. 

The  property  of  the  Territory  was  assessed  in  1889  at  $31,500,000, 
aiid  this  too  with  a  reduction  in  the  live  stock  assessment  of  $5,000,000, 
in  1888-^89.  The  assessable  property  of  the  Territory  in  1870  was 
$6,921,357 ;  in  1880  it  had  increased  to  $11,257,344.  The  actual  wealth 
of  the  Territory  is  believed  to  be  not  less  than  four  times  the  assessa- 
ble wealth,  as  shown  by  the  following  table : 


The  railroad  propertj 

Livestock 

Improved  farms  andraneheB 

Developed  minoB %.. 

Churches  and  schools,  county,  city,  and  Territorial  property 
Irrigation  works  and  improvements 


Actual  value. 


Assessed  Talae. 


$35,000,000 
40.000.000 
15.000,000 
15, 000, 000 
2,  500, 000 
10,000,000 


N-.t 


$6, 183,000 
9,000,000 
3,000.000 


Do. 
Do. 


The  following  table  ishows  the  amount  of  assessaole  and  true  wealth 
of  several  of  the  States  at  the  date  of  admission  or  at  periods  subse- 
quent thereto: 


Wisconsin 

Arkansas 

Florida 

Iowa 

Oregon 

Minnesota 

California 

Kansas 

Wyoming,  in  1888 


Years  after 
admission. 


2 
14 
5 
5 
2 
2 


Actoal 

wealth. 


$42,000,000 
39. 000, 000 
23. 000, 000 
24,000,000 
19, 000, 000 
52,  204, 000 
22, 161. 000 
31, 327,  000 

100,000.000 


Assessable 
wealth. 


*f31,200.000 
23.400.000 
13,800.000 
13, 200. 000 
11,400,000 
t2, 087^730 
13,296.000 
22,500.000 
31,500,000 


*  Assessable  wealth,  except  Kansas  and  Wyoming,  estimated  basis  of  00  per  cent,  of  actual  wealth. 

It  will  be  seen  that  Wyoming  is  better  pi;ppared  in  this  respect  to 
become  a  State  than  either  of  the  States  here  enumerated  at  the  date 
of  their  admission.  This  table  is  compiled  from  the  census  returns  of 
1850  and  subsequent  years. 

If  the  matter  is  pursued  flirther  it  will  be  discovered  that  the  wealth 
of  Wyoming  is  in  excess  of  either  of  ten  States  in  1850,  of  five  in  1860, 
and  of  five  in  1870. 

The  committee  finds  that  the  people  of  Wyoming  have  manageil  their 
afifairs  wisely  and  economically,  and  that  few  young  States  have  laid 
better  foundations  for  a  great  and  prosperous  commonwealth. 

EDUCATIONAL  MATTERS. 

The  Territory  since  the  organization  has  inaiutaine<i  a  compulsory 
school  system,  and  has  supported  a  school  in  every  settlement  where 
there  has  been  a  sufficient  number  of  children  of  the  school  a^e  (q  Justify 
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it.  Ill  every  city  and  towu  of  any  size  good  graded  schools  are  main- 
tained. In  addition  to  this  there  is  a  university  supported  at  public 
ex|)ense,  offering  a  free  higher  education  to  the  youth  of  the  Territory. 
The  Territory  is  well  supplied  with  private  schools.  The  governor  of 
the  Territory  estimates  the  school  property,  exclusive  of  the  lands,  to 
be  of  the  value  of  $1,000,000. 

The  Territory  is  annually  expending  nearly  $250,000  for  educational 
purposes.  The  people  have  raised  during  the  last  ten  years  for  this 
purpose  over  $1,000,0<K). 

PUBLIC  BUILDINGS  AND  INSTITUTIONS. 

These  institutions  characterize  an  enlightened  and  progressive  peo- 
ple. They  indicate  that  they  are  prepared  for  State  government,  and 
that  Wyoming  people  are  endowed  with  intelligence,  public  spirit,  and 
the  ability  to  manage  their  affairs  in  a  most  satisfactory  manner,  all  of 
which  is  a  guaranty  that  they  will  conduct  a  State  government  in  such 
a  manner  as  to  be  highly  creditable  to  themselves  and  to  the  Union 
into  which  they  are  anxious  to  enter.  On  this  subject  the  committee 
calls  attention  to  the  following  facts  taken  from  Governor  Warren^s 
report  of  1889: 

The  capital, — This  building  is  now  Bearing  completion,  having  been  constructed  at 
an  expense  of  over  $*<^5,000.  The  capitol  waM  designed  by  a  competent  architect, 
and  is  purely  classic  in  style,  bearing  a  resemblance  in  general  outline  to  the  Capitol 
at  Wasnington.  It«  entire  length  and  breadth,  exclusive  of  the  broad  stops  on  tnree 
sides  leading  from  the  building,  is  216  by  112  feet.  The  building  is  three  and  a  half 
stories,  and  the  height  of  the  center  and  wings,  from  the  ground  to  the  roof,  is  60 
feet.  From  the  central  portion  of  the  building  rises  a  lofty  dome,  153  feet  in  height 
and  30  feet  in  diameter  at  its  base.  At  the  main  entrance  is  a  projection  or  broad 
portico,  surmounted  by  two  groups  of  Corinthian  columns,  above  which  is  a  cornice 
and  gable,  treated  with  elaborate  ornamentation.  The  principal  material  used  in  the 
construction  of  the  capitol  is  a  superior  quality  of  sandstone.  The  new  capitol  is 
jnstly  regarded  us  one  of  the  finest  public  buildings  in  the  West.  It  contains  about 
sixty  apartments,  which  afford  ample  accommodation  for  all  departments  of  a  State 
government. 

Uviver9ity,— The  Wyoming  University,  erected  at  a  cost  of  over  $100,000,  is  located 
at  J^aramie,  and  has  been  in  successful  operation  for  nearly  two  years.  Besides  being 
liberally  endowed  by  the  legislature  by  an  annual  appropriation  of  over  $16,000,  it 
has  received  a  valuable  laua  grant  from  the  General  Government.  The  university 
lands,  as  they  are  tenned,  have  already  been  selected  by  a  competent  commissioner, 
and  there  will  be  found  iu  this  report  a  recommendation  that  the  Department  approve 
the  renting  of  these  lands,  in  order  that  the  university  can  secure  the  benefit  that 
may  arise  from  the  rental  of  the  land.  The  university  has  an  able  facnlty,  and,  like 
the  pablio  schools,  provides  a  liberal  education  free  to  the  youth  of  both  sexes.  The 
nniversity  building,  which  is  one  of  the  handsomest  structures  in  the  Territory,  is 
constrncted  of  stone.  It  is  four  stories  in  height,  157  feet  in  length,  and  71  feet  wide, 
and  is  heated  by  steam  and  lighted  by  electricity.  The  following  is  quoted  from  its 
prospectos : 

*'It  is  the  purpose  of  the  management  to  make  its  instrnction  so  full  and  thorough 
in  the  different  departments  that  students  leaving  at  any  point  will  be  able  to  take 
the  corresponding  rank  in  any  of  the  great  nniversitiespf  the  country. 

**  Besides  the  collegiate  pr^-paratory  department,  a  present  necessity,  but  to  be  dis- 
pensed with  so  soon  as  the  high  schools  of  the  Territory  can  be  made  t-o  do  its  work, 
and  the  departments  of  the  liberal  arts,  of  letters,  of  philosophy,  and  of  general 
science,  eack  leading  to  its  appropriate  degree,  and  all  of  which  are  now  in  active 
operation,  there  are  to  be  established  iu  succession,  and  as  early  as  practicable,  sev- 
eral practical  and  professional  schools,  departments,  and  courses,  designed  to  dt  the 
stadent  for  the  leading  pursuits  in  life,  especially  a  normal  department,  a  school  of 
mines,  an  agricultursd  department,  a  fuller  equipped  commercial  school  (excellent 
irork  is  already  being  done  by  an  experienced  professor  in  this  department),  and, 
fiaallv,  a  preparatory 'school  of  law. 

'*  The  instructional  force  already  numbersseven  gentlemen  doing  regnlar  professorial 
irork,  and  several  lecturers,  who  are  under  agreement  to  render  services  in  oertain 
departments,  as  they  may  be  able,  when  occasion  requires.'' 

H.  Rep.  39 2 
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Fish  hntcherij. — The  Wyoming  fish  hatchery  i8  Mituiited  about  5  luiles  east  of  Lara* 
uiie  City,  autl  ih  odu  of  the  most  iDtereHtiDg  places  to  viHit  iu  the  vicinity.  It  iscou- 
veiiiently  arranged  and  under  exceUent  nianaifeinrnt,  thoiiHaud.s  of  trout,  sjilmoui 
wliitetiMh,  baH8,  and  other  varieties  are  hatched  and  annually  distribnted  throughout 
the  liikeH  and  rivers  of  Wyoming. 

VVhih^  most  of  the  streams  and  lakes  of  Wyoming  had  a  natural  supply  of  trout 
and  other  food-fish,  there  were  others  entirely  devoid  of  fish  of  any  description,  bud 
the  success  attending  the  stocking  of  streams  containing  native  fish  .is  well  as  the 
barren  waters  of  the  Territory  has  been  very  gratifying.  Under  the  fosterilig  care 
of  the  legislature  the  fish  hatchery  at  Laramie  has  been  enabled  to  accomplish  the 
most  satisfactory  results.  The  Territory  is  under  obligations  to  the  United  States 
Fish  Commission  for  frequent  donation  of  valuable  varieties  of  fish.  Over  a  half 
million  fish  have  been  annually  distributed  in  the  streams  of  Wyoming  for  a  number 
of  years,  and  many  streams  that  were  barren  have  been  stocked  and  found  well 
adapted  to  the  raising  of  tront  and  other  superior  fish.  Trout  planted  in  1885  h^ye 
l»een  caught  the  present  year  that  weighe<l  from  3  to  4  pounds,  and  measuring  20 
inches  in  length. 

The  fish  hatchery  under  the  direction  of  the  commissioner  made  a  large  and  very 
interesting  exhibit  at  the  Territorial  fair  this  season  of  fish  grown  in  Wyoming 
streams  that  had  been  planted  from  the  hatchery.  The  operations  of  the  commis- 
sioner have  been  considerably  curtailed  on  account  of  the  withholding  of  Territorial 
appropriations  for  improvements  that  would  double  the  capacity  of  the  hatchery. 
The  hatchery  is  on  what  is  known  as  the  abandoned  Fort  Sanders  military  reserva- 
tion,  2  miles  south  of  Laramie,  and  until  title  can  be  obtained  t-o  this  land  the  Terri- 
tory is  unwilling  to  make  further  appropriations.  Under  the  head  of  military 
reservations  will  be  found  a  recommendation  urging  the  opening  of  this  reservation 
to  settlement  or  sale. 

WyoTHing  penitenliary. — The  legislature  of  1888  appropriativi  ^0,OCK)  toward  the 
erection  of  a  Territorial  penitentiary  at  Rawlins,  to  cost  $100,000  when  completed. 
The  building  is  now  l>eing  constructed  in  a  very  substantial  manner  of  iron  and 
stone. 

Poor-farms.  —Provision  was  made  by  the  legislature  of  1888  for  a  Territorial  insti- 
tution for  the  poor,  to  cost  not  exceeding  $25,000,  and  $5,000  of  the  amount  was  ap- 
propriated.    A  farm  has  been  purchased  at  Lander,  Wyo.,  but  no  building  erect«<1. 

Deaf  and  dumb  and  blind. — An  asylum  for  the  education  of  the  deaf  and  dumb  and 
blind  has  been  erected  at  Cheyenne  at  a  cost  of  about  |10,000.  This  institution  has 
not  yet  been  opened. 

Insane  asylum. — The  Territorial  hospital  for  the  treatment  of  the  insane,  at  Evans- 
ton,  is  a  substantial  structure  of  brick  and  stone,  and  will  comfortably  accommodate 
50  patients.  There  has  been  expended  on  grounds  and  buildings  about  $75,000.  A 
more  extended  account  of  this  asylum  is  made  under  the  head  of  **  dependent  and 
delinquent  classes.'^ 

Value  of  TtTTitorial  public  huilding8.—A.]thonf(h  Wyoming  has  a  total  indebtedness  of 
but  $320,000,  her  public  buildings  and  grounds  have  cost  about  $500,000,  and  could 
not  be  duplicated  for  this  amount.  The  grounds  upon  which  they  are  located  have 
increased  in  value,  and  the  buildings  have  been  honestly,  intelligently,  and  econom- 
ically constructed.  In  nine  out  of  the  ten  organized  counties  in  Wyoming  eonrt- 
honses  and  jails  have  been  built  of  brick,  iron,  and  stone.  In  Laramie  County  a  very 
handsome  hospital  has  been  erected,  and  in  all  counties  there  are  comfortable  schoof- 
honses.  In  the  cities  and  towns  there  are  city  halls,  fire  company  and  other  munici- 
pal buildings  of  substantial  character. 

THE  FINANCIAL  CONDITION  OF  THE  TERRITORY. 

On  this  subject  we  call  attention  to  the  statement  of  the  Delegate  iu 
an  argument  before  the  committee : 

The  indebtedness  of  the  Territory  is  $320,000.  The  credit  of  the  Territory  is  very 
high.  Neither  the  Territory,  nor  any  city,  school  district,  or  county  therein  has  ever 
defaulted  in  the  payment  of  any  bond  or  interest  at  maturity. 

No  bonds  of  the  Territory  bear  over  6  per  cent,  interest ;  none  have  been  sold  by 
the  Territory  for  less  than  5  per  cent,  above  par,  and  some  have  been  sold  as  high  as 
12  per  cent,  premium.  They  can  not  be  bought  in  the  market  for  less  than  91.18. 
The  Territory  has  never  had  a  floating  indebtedness.  A  warrant  only  float-s  during 
the  time  it  takes  to  carry  it  from  the  office  of  the  auditor  to  that  of  the  treasurer. 

On  January  10,  1890,  after  every  liability  was  paid,  there  was  in  the  Territorial 
treasury  $230,000.  If  a  levy  had  been  made  of  eight  mills  on  the  dollar  on  the  Ist 
day  of  January  on  the  actual  wealth  of  the  Territory,  with  the  cash  on  hand,  every 
obligation  of  the  Territory  and  municipal  corporation  could  have  been  redeemed, 
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leaving  public  property  of  the  Territory  aud  municipal  corporatious  of  the  value  of 
$2,500,000. 

Daring  the  entire  history  of  the  Territory  defalcations  of  Territorial  officers  have 
been  unknown.  Only  two  or  three  trifling  defalcations  have  occured  in  the  counties. 
The  people  of  the  Territory  expend  for  the  support  of  government,  Territorial,  county, 
and  city,  and  for  public  schools,  thirty  times  as  much  as  the  Government  con- 
tribntes  for  the  support  of  government  in  the  Territory. 

BANKING  INTEREST. 

The  b/mking  intereste  of  the  Territory  make  a  better  showing  than  that  of  any 
State  at  date  of  admission,  except  States  named  in  the  omnibus  act  of  the  last  Con- 


There  are  nine  national  and  eleven  private  bai\ks  in  Wyoming. 

A  recent  report  of  the  Comptroller  of  the  Currency  shows : 

That  no  national  bank  has  ever  suspended  or  gone  into  liquidation  in  that  Terri- 
tory.   Four  private  banks  have  failed  only. 

That  the  nrat  institution  under  the  national  banking  law  was  organized  in  ld71. 

That  there  was  not  in  banking  capital  in  the  Territory  at  that  time  $150,000. 

That  tibe  total  of  the  items  of  resources  of  the  nine  national  banks  of  that  Terri- 
tory is  now  nearly  $4,000,000.  • 

Add  to  this  total  the  items  of  resources  of  the  private  banks,  and  the  aggregate  is 
over  $5,000,000.  This  is  as  much  or  in  excess  of  the  banking  resources  ofeither  of 
four  States,  aH  of  which  have  been  in  the  Union  for^wonty-live  years  or  more. 

lliese  States  have,  respectively,  one,two,  five,  and  seven  Representatives  in  Con- 


This  table  shows  the  steady  increase  in  each  year  in  the  banking  resources  and 
bosineas  of  the  Territory.  It  will  be  noticed  that  at  no  time  has  there  been  any  retro- 
gression: ^ 

Summarjf  of  national  hanka,  the  important  items  of  resources  and  liabilitieSf  and  the  totals, 

etc,,  Wyoming  'Perritory, 
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3,(»C7 
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3.654 
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1 

THE  POSTAL  RECEIPTS  IN  WYOMING  TERRITORY. 

The  postal  receipts  in  Wyoming  Territory  in  1889  amounted  to 
$70,235.12.  There  are  200  post  offices,  six  of  which  ara  Presidential 
offices. 

WYOMING  KAKING  RAPID  STRIDES  IN  RAILROAD  BUILDING. 

There  are  over  900  miles  of  operated  railroads  in  the  Territory. 
The  principal  railroad  companies  of  the  central  west  are  locating  lines 
and  secaring  rights  of  way  in  Wyoming. 
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The  Chicago  and  Burliugton  Railway  Company  operates  a  through 
line  from  Cheyenne,  the  capital  of  the  Territory,  to  Chicago. 

The  Northwestern  Railroad  Company  has  bailt  and  is  operating  a 
line  of  road  in  the  central  portion  of  the  Territory,  connecting  with  its 
eastern  system.  This  company  has  located  from  its  present  terminus  a 
road  to  Ogden,  Utah,  which  will  make  another  through  line  to  the 
Pacific 

The  Cheyenne  and  Northern  Railroad  has  completed  125  miles  of 
road  north  from  the  capital  of  the  Territory, 

The  CTnion  Pacific  Railroad  traverses  the  Territory  through  its  entire 
length  from  east  to  west. 

The  Union  Pacific  Railway  Company  built  during  the  year  1889  a 
road  to  the  newly-opened  coal  mines  in  Carbon  County. 

The  Burlington  system  constructed  last  year  a  road  from  central 
Nebraska  to  the  fields  of  coking  coal  in  northeastern  Wyoming.  Ad- 
ditional railroad  mileage  is  now  under  contract  that  will  cost  over 
$1,000,000.  Even  in  the  dead  of  winter  engineers  are  in  the  field  sur 
veying  and  locating  new  lines.  No  less  than  four  transcontinental  lines 
are  located  across  her  borders.  That  Wyoming  will  soon  double  her 
railroad  mileage  there  can  be  no  doubt. 

iUSLIGIOUS  OBaANIZATIONS. 

The  various  prominent  religious  organizations  are  making  progress 
and  gaining  a  foot-hold  in  the  Territory,  Thej^  have  good  structures  in 
all  the  villages  and  towns.  Among  these  are  the  Methodist.  Episcopa- 
lian, Presbyterian^  Congregational,  Baptist,  Lutheran,  and  Catholic. 

There  are  thirty-two  well  conducted  newspapers  published  in  the 
Territory,  four  of  which  are  daily  and  publish  the  Associated  Press 
dispatches. 

COUNTIES  AND  TOWNS. 

The  organized  counties  of  Wyoming  are,  in  most  instances,  well  pro- 
vided with  substantial  court-houses  and  jails  and  the  cities  and  towns 
are  well  built  and  well  governed.  They  are  full  of  good  homes  and 
fine  business  blocks.  Eight  of  these  have  good  systems  of  water- works, 
and  five  are  lighted  with  gas  and  electricity. 

We  make  the  following  extracts  from  a  report  of  Robert  C.  Morris, 
the  United  States  Treasury  expert,  descriptive  of  two  of  the  young 
cities  of  Wyoming. 

Cheyenne, — Cheyenne  has  an  extensive  system  of  water- works,  the  latest  and  most 
approved  sewerage  system,  fire  department  and  iire-alann  system,  telephone  exchange, 
arc  and  incandescent  electric-] ight^d  streets  and  buildings,  besides  gas  for  general 
nse ;  has  a  $50,000  opera  honse,  fdO,000  club  house,  fine  business  blocks,  elegant  pri- 
vate residences,  eleven  churches,  four  banks  with  a  capital  aggreating  over  fl,000,000 
and  average  deposits  of  over  |3,000,000,  three  daily  and  three  weekly  newspapers; 
the  Territorial  capitol,  now  nearly  completed,  $250,000.  Among  the  other  institu- 
tions of  the  place  are  three  public-school  buildings,  valued  at  $100,000,  and  another 
authorized  to  be  built  at  a  cost  of  $20,000;  a  convent  school,  erected  at  a  cost  of  over 
$50,000 ;  a  Territorial  asylum  for  the  deaf,  dumb,  and  blind,  $10,000 ;  a  county  hos- 
pital, $35,000,  i^nd  various  municipal  buildings. 

•  •••••* 

The  city  is  the  supply  point  for  an  immense  stock-raising  and  agricnltnral  country, 
and  its  citizens  are  among  the  largest  live-stock  owners  of  the  Territory.  Fort  Rus- 
sell, 3  miles  west  of  Cheyenne,  has  recently  been  enlarged  by  an  expenditure  of  over 
$300,000,  and  is  now  a  permanent  military  post,  the  largest  and  most  important  in 
ihe  Department  of  the  Platte. 
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The  growth  of  the  city  eucoura;^e<l  capitaliHts  to  invest  in  a  street  railway,  extend- 
ing over  5  ni  lies  of  streets.  An  incident  in  the  city's  advancement  during  the  year 
ld87  was  the  establishment  of  a  free-delivery  system.  Cheyenne  is  pr«»bably  the 
smallest  city  in  the  country  that  enjoys  a  system  of  free-delivery,  but  owing  to  the 
large  amount  of  post-office  business,  smoanting  to  nearly  |20,000  per  annum,  the  city 
was  entitled  to  this  privilege. 

Strangersview  with  delight  the  miles  of  stone  flagging  and  cement  sidewalks  that 
line  almost  every  street  of  our  city.  The  beauty  of  many  of  the  streets  and  avenues 
is  greatly  enhanced  by  the  bright,  green  turf  on  either  side  of  the  walk,  which,  to- 
geiner  with  long,  straight  lines  of  trees,  forms  an  agreeable  featnre  of  the  city's  land- 
acape.  Nowhere  can  be  found  more  delightful  drives.  Nature  has  provided  roads 
equal  to  the  smooth  gravel  roads  of  Central  Park,  New  York.  And  right  here  it  may 
be  remarked  that  these  natnral  roads  have  been  an  immense  saving  to  the  city.  Many 
of  the  Eastern  cities  have  been  brought  almost  to  the  verge  of  bankruptcy  by  the 
enomions  expense  which  a  complete  system  of  paving  has  involved.  No  such  outlay 
will  ever  be  required  here,  for  nature  has  done  the  work.  Cheyenne  is  famed  for  the 
elegance  of  its  private  residences  and  its  many  attractive  cottages  no  less  than  for 
its  magniticent  business  blocks  and  public  buildings.  The  well-clippe<l  lawns  and 
shrubbery,  with  margin  lawns  between  the  streets  and  walks,  give  the  city  a  park- 
like appearance;  and  take  away  the  crowded  effect  that  is  usually  presented  in  a  large 
oity.  The  people  of  Cheyenne  have  the  opportunity  of  making  it  one  of  the  most  at- 
tractive places  in  which  to  live  in  America,  and  a  noted  resort  for  health  and  pleasure. 
The  nnmber  of  pretty  lakes  and  broad,  smooth  bouVevard»  and  avenues  aftbrd  every 
facility  for  adornment,  which  may  be_carried  ont  on  the  most  approved  plans. 

The  water- works,  which  have  l)een  constructed  at  an  outlay  of  $2fV0, 000,  are  owned 
by  the  city,  and  fnrnish  an  abundance  of  pure  soft  water  to  its  citizens.  In  this  con- 
nection it  may  be  well  to  state  that  the  city  owns  realty  valued  at  $350,000,  while 
its  total  liabilities  do  not  exceed  $150,000. 

Laramie — ^Laramie  City,  the  county  seat  and  principal  center  of  trade  for  Albany 
Connty  and  a  large  outlying  district,  was  located  in  1868,  during  the  construction  of 
the  Union  Pacific  Railroad,  and  soon  became  on  account  of  its  many  superior  advan- 
tages an  important  railroad  division.  Extensive  machiue-shops  were  located  here, 
employing  several  hundred  men;  and  the  development  of  other  industries  has  given 
Laramie  a  stability  that  will  always  make  it  one  of  the  important  cities  of  Wyoming. 
The  population  of  Laramie,  which  in  1880  was  *^696,  may  now  be  safely  estimated  at 
about  6,000.  Laramie  is  on  the  main  line  of  the  Union  Pacific  Railway,  57  miles 
northwest  of  Cheyenne,.and  is  the  supply  point  for  numerous  ranchmen,  lumbermen, 
and  miners,  besides  the  large  railroad  and  manufacturing  interest  centered  there. 
Between  1,000  and  1,200  men  are  employed  in  the  various  manufactures  located  at 
Laramie  City.    A  statement  of  the  wealth  of  Albany  County  is  made  elsewhere. 

Laramie  City,  while  possessing  so  many  natural  advantages,  has  also  those  artifi- 
cial advantages  which  go  so  far  to  make  it  a  desirable  place  of  residence.  Besides 
excellent  public  schools,  it  is  the  seat  of  the  TTniversity  of  Wyoming,  erected  at  a 
cost  of  over  $100,000.  This  institution  has  been  liberally  endowed,  and  furnishes 
the  highest  standard  of  educational  advantages.  The  city  is  supplied  with  daily 
and  weekly  newspapers,  water  and  sewerage  systems,  a  well-equipped  fire  depart- 
ment, electric  light,  telephone  exchange,  opera-house,  six  churches,  and  the  various 
fraternal  societies.  The  Wyoming  fish  hatchery  is  located  4  miies  east  of  the  city, 
and  the  United  States  penitentiary  is  a  short  distance  outside  of  the  city  limits.  Sur- 
rounded by  snow-capped  mountains  and  picturesque  hills,  which  add  so  much  to  the 
beanty  of  Laramie,  it  is  not  inappropnately  called  the  ''Gem  City  of  the  Rocky 
Mountains.^  The  pride  of  Laramie,  however,  is  in  her  manufacturing  establish- 
ments. Here  are  located  large  rolling-mills  for  the  manufacture  of  iron  rails,  spikes, 
etc.,  raili)>ad  repair  shops,  chemical  works  for  the  manufacture  of  salt  cake,  caustic 
soda  from  the  sulphate  of  soda,  glass  works,  flouring  mill,  soap  works,  tannery, 
planing-mill,  and  numerous  smaller  enterprises. 

The  Union  Pacific  Rolling-Mills  for  the  manufacture  of  rails,  etc.,  were  erected  in 
1872,  at  a  cost  of  over  $250,000,  and  employ  the  labor  of  about  200  men.  During  the 
^ear  ending  May  31,  l^K),  there  were  employed  in  the  production  of  iron  at  the  roll- 
ing-mills in  Laramie  City  148  persons,  who  were  paid  wages  amounting  to  $79,650. 
The  value  of  material  used  was  $403,568,  and  the  product  of  the  mills  was  9, /9U  tons 
of  iron.  The  number  of  tons  produced  in  1888  was  nearly  double  that  produced  in 
1880.  The  census  of  1880  gives  a  total  of  57  manufacturing  establishments  in  Wyo- 
ming, employing  $364,642  capital  and  380  persons. 

The  Union  Pacific  repair  snops,  located  in  1868,  employ  on  an  average  over  100  men. 

The  Laramie  Chemical  Works,  located  about  a  mile  north  of  the  city  of  Laramie, 
are  also  the  property  of  the  Union  Pacific  Railway  Company,  and  were  erected  at  a 
eost  of  over  f  100,000.  About  50  men  are  employed  when  the  works  are  in  full  opera- 
tion. The  crude  sodii  which  is  found  about  13  miles  west  of  Laramie  is  converted 
into  marketable  products,  caustic  soda,  salt-cake,  soda-ash,  and  concentrated  lye. 
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These  remarkable  deposits  occur  in  a  baniu  compriHing  some  200  acres  in  extent  and 
are  kDowii  as  the  Smla  Lakes.  They  are  fed  by  8priD<^H  from  which  tlows  a  stroug 
Hulutiuii  of  8oda.  lu  the  spring  and  summer  these  springs  cover  the  soda  deposits 
with  tliis  soda  solution,  but  as  the  season  advanc&s  the  water  evai»orates  and  the 
soda  is  dep<isited  in  the  form  of  pure  crystals  of  sulphate  of  soda  until  in  the  fall  the 
de))osit8  Hie  hanl  and  dry  and  the  soda  can  bo  easily  removed.  This  process  goes  on 
continually,  so  that  new  material  is  constantly  being  added  to  the  deposits,  which 
are  thus  rendered  practically  inexhaustible.  The  amount  of  soda  in  the  lakes  is 
roughly  estimated  at  52,000,000  tons.  This  sulphat-e  of  soda  is  bronght  to  the  works, 
and  there,  by  the  Leblance  process  somewhat  modified,  is  converted  into  the  various 
merchantable  products  of  soda.  Other  soda  deposits  have  been  found  in  the  Terri- 
tory, which  are  referred  to  in  the  special  article  on  soda. 

The  Union  Pacific  in  1886  invested  $40,000  in  the  construction  of  buruettizing  works 
for  the  treatment  of  railroad  ties,  by  which  it  is  claimed  their  durability  and  useful- 
ness are  vastly  increased.  This  zinc-tanning  process  is  only  carried  on  in  two  other 
places  in  the  country. 

The  Laramie  Glass  Company  was  inangurated  on  the  6th  of  April,  18H7.  The  works 
include  a  substantial  stone  building  210  feet  long  by  70  feet  wide,  divided  by  stone 
fiie-prooi  partitions  into  three  departments,  viz,  the  pot  room  and  mixing  depart- 
ment on  the  south,  the  furnace  room  in  the  center,  and  the  flattening  and  cutting 
rooms  on  the  north.  The  capital  of  the  company  is  $75,000.  This  \h  the  only  window- 
glass  factory  west  of  Rock  Island,  111.,  there  being  none  on  the  Pacific  coast,  so  there 
is  a  wide  market  for  the  product  of  the  factory.  The  factory  when  inoperation  em- 
ploys about  50  men,  and  has  a  capacity  for  producing  $150,000  worth  of  glass  per 
annum.  Among  the  improvements  contemplated  at  Laramie  arc  the  enlargement  of 
the  present  works  and  the  erection  of  a  bottle  factory. 

The  Laramie  Flouring  Mill  was  erected  in  1887  at  a  cost  of  $25,000,  and  has  a  ca- 
pacity for  producing  80  to  100  barrels  of  floar  per  day. 

The  committee  believe  it  is  to  the  interest  of  the  United  States  to  ad- 
mit the  Territories  as  States  at  the  earliest  possible  moment  This 
has  been  the  policy  of  the  Government  from  its  very  commencement. 
Whiieit  was  provided  under  the  provisions  of  the  ordinance  of  1787  that 
whenever  either  of  the  States  to  be  formed  from  the  Northwestern  ter- 
ritory should  have  60,000  inhabitants,  it  should  be  admitted  into  the 
confederacy  of  States,  the  facts  show  that  only  one  of  the  five  great 
Stiites  formed  from  tliat  territory  bad  the  population  required  by  the 
ordinance  at  the  date  of  its  admission.  The  United  States  can  not 
have  any  object  in  holding  any  portion  of  the  territory  of  the  United 
States  in  a  condition  where  it  must  be  governed  by  an  influence  largely 
outside  of  the  territory  itself.  A  Territorial  government  in  a  growing 
community  like  Wyoming  is  a  great  burden  to  the  people.  It  is  an 
embargo  to  their  growth  ;  emigration  and  capital  avoid  a  country  in  a 
Territorial  condition. 

The  rule  was  laid  down  by  the  Supreme  Court  of  the  United  States 
when  it  declared — 

There  is  certainly  no  power  given  by  the  Constitution  of  the  Federal  Government 
to  establish  and  maintain  colonies  bordering  on  the  Unit'Cd  States  or  at  a  distance,  to 
be  ruled  and  governed  at  its  own  pleasure,  nor  to  enlarge  its  territorial  lin^s  in  any 
way  except  by  the  admission  of  new  States.     *     •     » 

The  power  to  extend  the  United  States  by  the  admission  of  new  States  is  plainly 
given  ;  and  in  the  construction  of  this  power  by  all  the  departments  of  the  Govern- 
ment it  has  been  held  to  authorize  the  acquisition  of  territory  not  fit  for  admission 
at  the  time,  but  to  be  admitted  as  soon  as  its  population  and  situation  entitled  it  to 
admission.  It  is  acquired  to  become  a  State  and  not  be  held  as  a  colony  and  gov- 
erned by  Congress  with  absolute  authority. 

Congress  has  been  in  some  instances  tardy  in  the  exercise  of  its  dis- 
cretion for  the  reason  that  the  admission  of  a  new  State  has  too  often 
been  made  a  political  question.  The  committee  does  not  believe  that 
the  admission  of  a  new  State  should  be  delayed  for  one  moment,  when 
the  people  residing  therein  with  comparative  unanimity  ask  for  admis- 
sion and  make  such  a  showing  of  population  and  wealth  as  to  justify 
the  belief  that  the  State^  if  admitted,  will  become  an  important  one  of 
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till*  AiiHTicaii  Union.  Tin;  Territorien  ar«  for  tlie  most  part  settled  Ity 
.vouug,  active,  and  profjrt'ssive  people  wlio  have  gone  from  tbe  older 
States  to  wake  houit'd  in  a  uew  countrj'.  EBpecially  h  this  the  case  in 
Wyoming,  aa  the  people  of  that  Territory  are  perhaps  as  distinctively 
American  as  that  of  any  one  of  the  States  of  the  Union. 

The  eiliication  of  the  American  |>eople,  from  the  very  fli-at  colonial 
settlement  on  this  continent,  has  made  the  provincial  system  obnoxious 
to  their  sense  of  fair  play  and  justice.  They  believe  in  local  government 
and  in  nil  the  powers  of  government  being  derived  from  the  consent  of 
the  governed.  While  in  the  first  instance  it  may  be  necessary  in  the 
government  of  a  people  in  a  Territory  for  the  President  to  appoint  gov- 
enmrs  and  judges  to  execute  and  adminiater  the  laws,  the  history  and 
tlic  statutea  of  the  United  States  show  that  it  has  been  the  earnest  de> 
sire  to  give  the  people  of  a  Territory  State  government  as  soon  as  such 
people  were  satisfied  of  their  ability,  and  expressed  a  desire  to  take  npon 
themselves  the  duties  and  responsibilities  of  a  State.  The  number  of 
people  in  a  Territory  at  the  date  of  admission  has  bad  but  little  influ- 
ence in  the  matter.  The  larger  States  have  not  opposed  the  admission 
of  the  Territories  as  States.  Mr.  Sewa.d,  representing  the  most  popu- 
lous and  wealthy  State  in  the  Uiiiou  in  the  Senate,  said : 

I  tiM  to  protest  Bgaiust  my  vote  here  in  TavoT  of  the  admiBsiOD  of  the  State  of 
Oregon  aDder  the  circamalancKB  in  wbicfa  »ihe  comes  here,  being  given  upon  the  con- 
tUttoB  of  a  pledge  or  the  aaaurnnco  that  under  other  ci re n Distances  and  at  another 
time  And  io  regard  to  other  States,  I  shall  votA  becanse  an  analogy  is  established  b«- 
ttreeo  that  State  aud  the  present  one.  I  can  conceive,  aa  I  saij  on  thin  qnestiou  a 
fev  dajB  ago,  of  a  State  with  a  milliou  of  people  (bat  I  wonld  not  conteot  to  admit 
into  tbe  Union,  and  I  can  conceive  of  »  State  I  would  admit  nith  a  population  of 
40,(*00  or  50,000  or  60,000. 

She  (Oregon)  is  to  be  admitted  some  time,  and,  inMmuch  as  she  is  to  be  admitted, 

jnly  aqnestion  of  time  whether  yon  will  admit  her  here  to-day,  

hB  bence  or  seven  years  hence.     What  i 

uowf    YoD  say  she  has  not  lOO.OOO  people, 
in  a  very  short  time. 

Now  what  earthly  difference  can  it  make  to  this  Bepnblic  collectively,  tboM  States 
collectively,  or  to  one  State  in  tbe  Uuioa,  whetbur  Oregon  is  admitted  now  or 
.■xlmitt-ed  oAit  December.  The  State  of  OrL-guu  is  here  of  her  owu  free  will— is  here 
Teiiily  to  be  sduiitted.  I  Ibink  tliere  is  tioUchI;  whu  doubts  that  the  people  are  ready, 
(liwIroiiB,  willing  to  cume  in.  Tbey  have  mado  a  constitiition  whicli  is  acceptable  to 
themselves ;  a  constitution  which,  however,  may  bo  criticised  here  after  all  complies 
anbstantialiy  with  every  rei|UireniODt  which  tbo  CouKress  of  the  United  States  or 
»ov  considerable  portion  of  either  houae  of  CouKTees  has  ever  insisted  on  in  regard 
to  any  State.  Kor  one,  sir,  I  tbiak  that  the  sooner  a  Territory  emergue  [com  its  "  pro- 
vincial coudilion"  tbe  betli^r;  the  sooner  tbe  people  are  left  to  manage  tbeirowu 
ntfaira  and  are  admiled  to  participation  in  Ibn  roHponBibilities  of  tbis  Gh>vemment 
the  stronger  and  more  vigorous  the  States  which  those  people  form  will  be. 

Subsequent  to  this,  in  a  debate  on  the  admission  of  Nebraska  as  a 
State,  Mr.  Sherman,  one  of  the  able  statesmen  of  our  time  expressed 
the  same  opinion  when  he  said : 

It  is  sometimes  said  that  these  new  States  have  too  mucb  preponderance  in  tbe 
legislative  power  of  tbu  Government.  It  ia  thought  that  if  tbey  have  not  snEBcient 
popiilatioD  for  one  member,  it  gives  them  an  nudne  advantage  in  the  Honse  of 
RepreMDtatives,  and  that  with  a  small  population  that  they  ought  not  to  be  ad- 
mitted into  this  Senate  on  an  equal  footing  with  Ihe  great  Stales  of  New  York,  Ohio, 
Peunsytvania,  Massochiissetls  and  other  States,-  Pttrhaps  that  is  so,  but  in  the  prac- 
tice of  our  Governmentthere  never  bos  been  any  difl'ercnce  of  iuterest  between  tbe 
small  and  tbe  larger  States.  These  Western  Stales  will  be  governed  by  the  same 
impulses  aud  the  same  feelings  that  govern  us.  I  never  yet  have  seen  the  line  of 
distinction  drawn  between  the  small  and  tbe  large  States.  There  has  bein  no 
qnestion  presented  since  I  have  been  i  member  of  this  bod;  which  divided  th« 
large  from  the  small  States.  There  is  no  danger  therefore  of  an  undue  repri'sen'o- 
tioa.  These  small  States  are  incren>'T^i;  rapidly  in  population.  I  llave  no  donbt  that 
in  a  very  short  time  Nebraska  will  ontatu  more  popnlatioo  than  several  of  the 
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exiHting  States.  By  the  time  the  next  census  is  taken  this  young  State,  lidtiiitted  I 
hope  by  your  action,  will  have  passed  in  the  race  of  population  and  stroat  pro|^efiB 
many  of  the  old  States  of  the  Union.  It  re/piires  but  very  little  time  for  the  Ameri- 
can people  to  fill  up  one  of  these  new  Territories.  Wo  must  not  treat  them  as  if 
their  rights  were  any  different  from  ours. 

The  views  tbas  expressed  were  only  a  reaffirmance  of  those  that  had 
been  expressed  from  the  very  foundation  of  the  Governmeut  on  this 
subject.  Mr.  Madison  said,  in  a  debate  on  the  admission  of  Tennessee, 
that — 

The  inhabitants  in  that  district  were  in  a  degraded  situation;  at  present  they  were 
deprived  of  a  right  essential  to  freemen — the  right  of  bein^  represented  in  Congress. 
Laws  were  made  without  their  consent,  or  by  their  consent  in  part  only.  An  exterior 
authority  appointed  their  executive,  which  was  not  analogous  to  the  other  parts  of 
the  United  States  and  not  justified  by  anything  but  an  obvious  and  imperions  neces- 
sity. 

Sixty  years  afterwards  in  the  United  States  Senate,  Mr,  Gollamer 
said 

The  Territorial  condition  is  not  one  which  it  is  desirable  to  exteni.  It  is  an  un- 
natural condition  in  our  Governmeut — that  people  have  never  yet  had  the  advantage 
of  choosing  their  own  government,  their  own  executive,  or  having  their  own  ju- 
diciary.    •     •     • 

They  desire  to  be  enabled  some  time  or  other,  and  they  consider  this  the  proper 
time,  having  the  population,  to  have  the  privilege  of  governing  themselves,  in  this 
country  as  other  people  do. 

Following  the  policy  laid  down  by  President  Polk,  President  Taylor 
declared : 

I  did  not  hesitate  t^  express  to  the  people  of  these  Territories  (acquired  from  Mex- 
ico) my  desire  that  each  Territory  should,  if  prepared  to  comply  with  the  require^ 
ments  of  the  Constitution  of  the  United  States,  form  a  plan  of  a  State  constitution 
and  submit  the  same  to  Congress  with  a  prayer  for  admission  into  the  Union  of  States. 

Mr.  Buchanan,  as  Secretary  of  State,  laid  down  the  rule  for  the  ad- 
mission of  new  States,  that  should  govern  Congress,  as  follows: 

Congress  are  the  sole  judges  of  the  proper  time  because  they  and  they  alone  under 
the  Constitution  have  power  to  admit  new  States  into  the  Union.  That  they  will 
always  exercise  the  power  as  soon  as  the  condition  of  the  inhabitants  of  any  acquired 
territory  may  render  it  proper  can  not  bo  doubted.  *  •  *  Besides,  Congress  will 
never  turn  a  deaf  ear  to  a  people  anxious  to  enjoy  the  privileges  of  self-government. 
Their  desire  to  become  one  of  the  States  of  the  Union  will  be  granted  the  moment  it 
can  be  done  with  safety. 

Mr.  Dawes,  in  the  House  of  Representatives  in  the  Oregon  discus- 
sion, made  use  of  the  following  language : 

So  far  as  the  amount  of  population  is  concerned,  and  so  far  as  we  have  any  official 
information,  there  are  in  my  opinion  very  few  more  than  50,000  or  60,000  inhabitants 
in  that  Territory.  I  would  as  soon  vote  for  her  admission  into  this  Union  with  60,000 
as  with  any  other  number  if  the  circnrastances  which  surround  her  Territorial  exist- 
ence and  position  are  such  as  to  justify  it.  I  make  no  objection  here  that  she  does 
not  come  under  the  enabling  act.  Other  things  being  equal,  I  would  lust  as  soon  vote 
for  her  admission  here  without  as  with  an  enabling  act,  if  she  came  here  with  a  con- 
stitution acceptable  to  her  people  and  republican  in  principle. 

Mr.  Douglass,  when  the  question  of  the  admission  of  the  State  of 
Kansas  was  before  the  people,  said : 

I  helped  to  admit  Florida  into  the  Union  when  she  had  a  population  of  48,000. 

I  suppose  two-thirds  of  the  States  of  the  Union  have  been  admitted  with  less  i>opa- 
lation  than  Kansas  now  has.  I  doubt  whether  more  than  two  or  three  ever  had  as 
much.  Ohio  had  nothing  like  it — probably  not  more  than  half.  Indiana  had  about 
half,  Illinois  about  hali,  Mississippi,  Arkansas,  Missouri,  Alabama,  and  Louisiana 
about  half.  While  I  think  it  is  not  right  to  admit  new  States  with  too  small  a  popu- 
lation— 30,000  or  40,000  or  50,000 — yet  it  has  ever  been  done,  and  certainly,  if  the  ob- 
jection was  not  woll  ttikeii  to  a  population  of  40,000  or 50,000,  it  is  not  an  insuperable 
objection  when  there  are  109,000.  Unrlor  these  circumstances  I  think  We  had  better 
waive  these  small  technical  objections  anl  tnsit  this  quostion  on  its  merits. 
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One  of  the  ablest  men  prodaced  by  oar  institutions,  Mr.  Fessendeu, 
in  the  Oregon  and  Kansas  debates,  took  the  ground  that  the  required 
number  of  population  for  the^  admission  of  a  Territory  as  a  State  was 
not  fixed  by  the  Constitution  or  laws  of  the  United  States,  and  the  want 
of  any  fixed  number  wa«  not  an  insuperable  objection  to  the  admission 
ot  a  State,  and  said  ''he  did  not  choose  to  commit  himself  to  require 
any  particular  number." 

Mr.  Benjamin,  of  Louisiana,  gave  expression  to  the  same  opinion 
when  he  said  ''  that  the  want  of  the  number  fixed  for  a  Representative 
would  not  debar  him  from  voting  for  the  admission  of  a  new  State." 

Senator  Polk,  of  Missouri,  made  use  of  a  similar  expression  and  in- 
dicated that  if  a  population  is  settled^  industrious,  and  well  to  do  in  all 
respects,  the  want  of  a  sufiicient  number  for  a  Eepreseutative  would  not 
debar  him  from  voting  for  the  admission  of  the  new  State.  Mr.'Stephens, 
of  Georgia,  held  the  same  views  as  those  expressed.  When  the  bill  was 
before  Congress  for  the  admission  of  Colorado  as  a  State,  Senator 
Howe,  of  Wisconsin,  made  use  of  the  following  words  : 

We  have  no  general  law  which  determioes  when  our  children,  the  children  of  the 
Repnblic,  shall  become  of  age  and  shall  have  the  ri^ht  to  set  up  for  themselves.  Wo 
have  been  in  the  habit  of  tixiug  that  time  as  each  individual  child  came  forward  to 
claim  it.  Another  child  is  here  to-day  askiuj^  to  he  emancipated  from  parental 
authority,  so  to  speak,  of  the  United  States  ;'willing  still  to  be  a  child,  but  wanting, 
like  other  emancipated  children,  the  right  to  guide  herself. 

I  have  but  one  t.est  by  which  to  judge  for  myself  when  this  thing  we  call  a  State 
ought  to  be  admitted  or  not.  Whenever  I  find  a  community  friendly  to  the  United 
States  and  able  to  p&j  the  expenses  of  their  own  government,  defray  the  charges  of 
their  own  control,  if  they  say  they  are  willing  to  do  it,  I  am  not  the  man  to  forbid 
tbem.  If  my  own  judgment  is  not  quite  in  accord  with  theirs,  if  I  find  a  pretty  spir- 
ited and  a  pretty  plucky  people  saying  that  they  are  equal  to  the  work  of  self-gov- 
•mment,  when  I  am  not  quite  satisfied  of  the  fact  myself^  I  rather  yield  my  own  opin- 
ion to  theirs.  I  would  rather  encourage  a  little  ambition  of  this  Kind  than  discour- 
age it. 

That  a  new  country  should  be  fully  represented  in  both  branches  of 
Congress  can  not  be  doubted.  Since  in  the  United  States  rests  the  pri- 
mary disposal  of  the  soil  in  the  Territories  much  legislation  is  needed 
in  a  new  country  that  is  not  required  in  the  older  States.  Mr.  Douglas 
very  forcibly  gave  expression  on  this  subject  when  he  said : 

I  have  seen  Oregon  and  Washington  Territories  suffer  in  their  interests  becanse  of 
the  want  of  representation  here,  and  it  was  not  in  my  power  to  prevent  it.  Califor- 
nia has  had  vigilant  Senators  here  looking  after  her  interests,  and  drawing  every- 
thing that  the  Government  could  control  into  California,  when,  if  there  had  been 
representation  of  the  whole  coast,  we  would  have  heard  oftener  of  the  Columbia 
Biver  and  Puget  Sound  when  you  came  to  the  distribution  of  the  patronage  of  this 
Government  or  the  distribution  of  money  for  public  works  and  todevelop  the  country. 

The  committee  have  no  hesitation  in  saying  that  they  are  satisfied 
that  if  Wyoming  can  ji)e  admitted  now  that  its  population  will  entitle 
the  new  State  to  a  Representative  in  the  popular  branch  of  Congress.  The 
Ck>nstitution  does  not  prohibit  the  admission  of  a  State  in  sulvance  of 
this  time,  but  simply  requires  that  each  State  of  the  Union  shall  have 
two  Senators  and  at  least  one  Bepreseutative.  The  committee  desire 
to  call  attention  to  the  remarks  by  the  Delegate  of  the  Territory  in 
Congress  before  the  committee  on  this  subject : 

As  I  have  said  on  another  occasion,  equal  representation  as  a  theory  is  good 
enoagh;  in  practice  it  is  an  impossibility-.  There  are  Congressional  districts  repre- 
sented in  the  House  by  one  member  that  under  the  present  basis  of  apportionment 
are  entitled  to  three  and  perhaps  four  Representatives.  Men  are  sent  to  Congress  to 
represent  ideas  and  questions  of  public  policy.  The  influence  of  a  State  in  the  na- 
tional legislature  depends  not  so  much  upon  the  number  of  its  delegation  as  upon  the 
character,  integrity,  and  ability  of  its  representatives.  As  a  nile  the  new  States  are 
the  ones  that  do  not  have  their  full  representation.    Whatever  deficiency  there  may 
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be  in  popalation  at  tbe  date  of  admission  of  a  State,  is  more  than  compensated  for  be- 
fore the  second  decade  in  the  State's  history  has  passed. 

The  admission  of  Kansas,  Nebraska,  and  Colorado,  each  in  tarn  were  opposed  for 
the  wantof  sufflTcient  popalation  to  entitle  thorn  to  a  Representative.  Note  the  fact 
that  a  Congressional  district  of  Nebraska  borderiog  on  the  eastern  boundary  of  Wyo- 
ming, represented  by  a  worthy  member  of  this  committee  (Mr.  Dorsey),  cast  in  1888 
nearly  78,000  votes,  more  votes  than  Nebraska  had  population  at  the  date  ofber  ad- 
mission. Jadge  Peters,  of  Kansas,  represents  probably  as  many  voters  as  Kansas  had 
population  when  admitted.  But  the  most  marked  case  is  Wyominc^'B  neighbor  on 
the  south,  Colorado.  Loud  protests  were  made  against  her  admission  Tor  the  want  of 
sufficient  population,  yet  there  were  92,000  votes  cast  for  her  one  Representative  at 
the  last  election.  Unless  an  apportionment  is  made  before  the  next  Congressional 
election,  I  have  no  doubt  the  smallest  of  these  three  districts  will  cast  at  least  100,000 
votes. 

Open  the  doors  to  Wyoming's  natural  wealth  by  removing  the  embargo  of  Terri- 
torial government  and  she  wul  repeat  what  the  surroundiug  districts  in  the  adjoin- 
ing States  have  done,  and  her  one  Representative  at  the  taking  of  the  censns  in  1900 
will  in  all  probability  represent  100,000  voters.  The  admission  of  Washington  and 
Montana  as  States  has  turned  an  unprecedented  immigration  to  the  Northwest.  Pop- 
ulation and  capital  seek  new  States. 

If  the  Congress  of  the  United  States  would  do  the  best  possible  thing  for  the  people 
of  the  Territories  it  would  admit  them  as  States,  removing  them  m>m  their  con- 
dition of  Territorial  dependence  at  tbe  earliest  possible  moment.  A 11  who  are  familiar 
with  the  facts  know  too  well  it  would  have  been  far  better  for  the  Dakotas  if  they 
could  have  been  admitted  as  States  ten  years  ago.  Washington  and  Montana  should 
have  been  permitted  to  come  into  the  Union  under  the  constitutions  which  they  pre- 
sented in  1885.  Much  of  the  trouble  that  now  exists  in  tbe  Dakotas  would  have  been 
avoided  if  the  people  of  the  Territory  of  Dakota  had  been  admitted  as  a  State  or 
States  in  1880.  The  rapid  growth  of  population  and  wealth,  the  appointment  of  offi- 
cers at  the  seat  of  Government  to  influence  and  control  the  political  destinies  of  the 
future  States  resulted  in  the  greatest  kind  of  wrongs  to  that  people. 

The  bill  that  tbe  committee  has  had  under  cousideration  is  in  the 
form  that  has  usually  been  adopted  in  the  admission  of  States  that  have 
presented  themselves  with  a  constitution.  It  makes  the  usual  land 
grants  and  donates  the  usual  percentage  of  the  proceeds  that  may  be 
derived  from  the  sale  of  public  lands  in  the  State  subsequent  to  admis- 
sion. 

For  the  reasons  set  forth  the  committee  recommend  that  the  bill 
with  the  amendments  stated  do  pass. 
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KXUOBIAI, 

Tb«  tenth  legislative  aasembly  of  the  TerritoTT  of  WromtnK,  In  seanon  Mwinhled, 
respectfnllj  represents  ta  the  Congreaaof  the  United  States  of  America  the  follow  ing: 

Tbeor^nicactorthBTerritiiiT  was  approved  on  the  26th  daj  of  Jul;,  1868;  tlieorgnni- 
xation  was  completed  oq  the  19th  day  of  May,  1S89;  u  organized,  the  Territory  has  ex- 
isted for  nearly  nineteen  yeaiH. 

ItB  cokl  fletda  are  namerocu  and  extensive,  have  been  much  worked,  and  are  seem- 
ingly eihausCleea;  its  iron,  soda,  and  oil  fields  are  extensive  and  rich,  and  are  seemingly 
exhaostUas;  its  native  gianes  are  Tarioos,  abnadant,  and  bighl;  uatritiona;  contrary  to 
Tormer  impression,  its  capacity  for  v^etable  cnltnre  is  very  remarkable,  aided  hy  irri- 
gation. 

Au  extensive  i^stem  of  skilled  inigatioa  has  been  established,  is  rapidly  increasing, 
wod  admits  of  large  and  indeQiiita  axpansiou. 

In  his  report  to  tbe  Secretary  of  Uie  Interior  for  1885,  the  then  governor  (Warren) 
•tated  thennmberof  live-atook  in  the  Tenitory,  consisting  of  homed  cattle,  fheep,  horses, 
and  mules,  at  3,100,000  head;  and  their  valuation  at  $75,000^000;  aod  in  hie  report  to 
the  Setretar;  for  1886,  the  nnmt>er  as  increased,  and  the  valae  as  exceeding  175.000,000; 
the  two  years  were  periods  of  exceptional  market  depieeaion  in  live-stock  valnes,  the 
last  much  more  than  the  first. 

The  loDg,  extensive,  and  accurate  experience  of  that  gavemor  with  the  subject,  and 
his  sonnd  and  practical  judgment  entitle  his  statementi  to  eapecisl  respect. 

The  report  to  ^e  Secretary  for  1887  by  the  present  governor  (Moonlight)  does  not 
state  the  number  or  valnation  for  that  year;  bat  it  shows  that  improved  methods  in  tbe 
raising  of  homed  cattle  are  in  promising  progress;  and  that  horse  and  sheep  cultures 
have  become  extensive,  are  rapidly  increasing,  are  conducted  with  sapetior  intelligence, 
and  represent  lar^  investments  and  fine  breeds.  The  nnmiBtakahle  ability  and  intelli- 
gence evinced  by  the  report  render  it  worthy  of  fall  confidence. 

It  is  plain  to  ordinary  observntiou  that  natnre  intends  Wyoming  for  a  great  railway 
area  of  the  west  division  of  the  continent  and  a  great  railroad  highway  for  transconti- 
nental tralBc  The  Union  Pacific  RaUway  traverses  the  southern  belt  of  the  Territory; 
another  tronk  Pacific  railway  has  been  completed  partially  acros  the  Territory;  and  the 
construction  of  a  third  has  nearly  reached  its  eastern  boaudary. 

These  lines  finished,  lateralization  vrill  follow  according  to  the  inevitable  law  of  lmnk< 
lioe  developemenL  Other  and  important  railroadsare  also  operating,  and  ordinary  ob- 
■wation  con  easily  foresee  that  within  the  next  fourth  of  a  oenCary  tha  Territory  vrill 
be  gridironed  over  by  a  tomplete  railway  system. 

A  free  pablicaud  compnlsoiy  syitem  of  education  Is  well  advanced  here. 

The  above  data  are  moderately  stated,  and  pr^Mre  the  mind  to  accept  the  eetimate 
of  the  present  popnlotion  of  the  Territoiy,  which  is  stated  in  the  governor's  report  for 
1887  at  86.000. 

This  assembly  confidently  accepts  llie  report  w  correct  on  the  snbject. 

It  is  manifest  that  the  proeperity  and  wel&re  of  the  people  of  this  Territory  will  ad- 
vance, under  State institntions,  far  beyond  whatcanberealiMdiDaTenitorialcondition. 

This  legislatare  n^pectfuUy  reqaeeta  of  Congress  such  legislation  as  will  enable  Ibe 
people  of  the  Territory  to  form  a  ooostitution  and  a  State  government,  and  for  the  admis- 
sion of  such  State  into  the  Union  of  the  United  States  of  America  on  an  eiinal  footing 
with  the  original  Statee  thereof;  and  that  such  legislation  may  embrace  ample  and 
(tratnitons  gianls  to  such  State  government  by  the  Federal  Government  of  the  lands  of 
tjie  latter,  lying  within  the  Territory,  for  the  support  of  common  schools,  for  the 
erection  at  the  capital  of  the  State  of  public  hoildings  for  judicial  and  legislative  pnr- 
poses,  or  to  promote  the  construction  of  such  bnildingB;a1so  for  the  erection  of  a  peniten- 
tiary or  State  prison,  the  donated  lands  and  the  proceeds  thereof  to  be  employed  as  the 
legislatare  of  ^ncb  Htale  government  may  direct,  in  respect  to  the  support  and  conduct 
of  schools,  and  the  erection  or  construction  of  sacli  judicial,  l^islative,  and  penitentiary 
buitdinm.  and  that  sndi  legislation  mayfurther  provide  that  a  proper  per  centiiin  of  the 
proceedK  of  the  sales  of  all  public  lands  lying  within  said  state,  which  shall  be  sold  by  (ho 
L'nitcd  Stales,  snbseqaent  to  tbe  odmiaion  of  said  Slate  into  tbe  Union,  after  dedncting 
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all  expenses  incident  to  the  same,  shall  be  donated  and  paid  to  the  said  State  for  the 
pnrpose  of  making  and  improving  pnblic  roods,  constrncting  ditches  or  canals,  to  effect 
a  general  system  of  irrigation  of  the  agricnltoral  land  in  the  State,  as  its  legislatare 
shall  direct. 

Resolved,  That  a  dnly  authenticated  copy  of  the  foregoing  resolation  be  transmitted 
to  the  governor  of  the  Territory,  and  that  he  stand  requested  to  take  proper  steps  to 
obtain  Irom  Congress  the  above  desired  legislation. 

L.  D.  PEAflB, 
Speaker  of  the  House  of  Mepresentatives, 

John  A.  Hiner, 
FresidetU  of  the  CounciL 

Appendix  R — Rbsolutions  Adopted  by  Several  Boards  of  Ck)UKTY  Ck>MMis- 

8I0NERS. 

Whereas  this  board  of  county  commissioners  is  satisfied,  from  an  examination  of 
Senate  bill  No.  2445,  as  nnanimoosly  and  favorably  reported  to  the  United  States  Sen- 
ate by  the  Committee  on  Territories,  that  its  provisions  are  absolutely  fiur  for  ail  seotioiis 
of  the  Territory  of  Wyoming;  and 

Whereas  the  board  is  satisfied  that  there  should  be  immediate  action,  as  there  would 
be  greater  probability  of  success  by  literally  and  speedily  following  the  proviaioBS  of  this 
bill:  Therefore,  be  it 

Besolvedf  That  this  board  pledges  itself  to  put  into  operation  the  election  machinery 
under  the  laws  of  the  Territory,  tor  the  election  of  delegates  to  a  constitutional  conven- 
tion, and  the  submission  of  such  constitution  as  may  be  presented  by  the  said  conven- 
tion to  the  people  of  this  county  for  ratification  or  rejection,  if  the  governor,  chief-Jnatioe, 
and  secretary  of  the  Territory  shall,  in  their  wisdom,  see  fit  to  take  the  initiatoiy  steps 
under  the  provisions  of  said  Senate  bill  for  calling  into  existence  a  oonstitntioniil  con- 
vention. 

Re&olved,  That  the  chairman  of  this  board  be  instructed  to  present  copies  of  this  reso- 
lution to  the  governor,  chief-justice,  and  secretary,  with  the  request  that  if  other  conn- 
ties  of  the  Territory  make  similar  requests  they  shall  divide  the  Territory  into  districts, 
apportion  the  number  of  delegjites  to  the  several  districts  or  counties,  and  do  such  other 
acts  as  may  be  necessary  for  the  conveuinir  of  such  constitutional  convention  in  manner 
and  form  as  is  provided  by  the  terms  of  said  Senate  bilL 


Appendix  C — Apportionment. 

Whereas  the  boards  of  county  commissioners  of  seven-tenths  of  the  counties  in  the 
Territory  of  Wyoming  have  adopted  resolutions  requesting  the  governor,  chief-justice, 
and  secretary  to  divide  the  Territory  into  delegate  districts,  to  apportion  the  number 
of  delegates  among  the  several  districts,  and  to  do  such  other  acts  as  may  be  neces- 
sary for  the  convening  of  a  constitutional  convention  in  the  manner  and  form  provided 
by  the  terms  of  Senate  bill  2445,  as  reported  with  amendments  to  the  Senate  of  the 
United  States,  on  February  27,  1889,  by  the  Committee  on  Territories;  and 

Whereas  by  the  terms  of  said  Senate  bill  it  is  provided:  *'The  aforesaid  delegates  to 
form  said  convention  shall  be  apportioned  within  the  limits  of  the  proposed  State  in  such 
districts  as  may  he  established  as  herein  provided,  in  proportion  to  the  population  in 
each  of  said  districts,  as  near  as  may  be,  to  be  ascertained  at  the  time  of  making  said 
apportionment  by  the  persons  hereinafter  authorized  to  make  the  same,  upon  the  basis 
of  the  vot<e8  cast  for  delegate  in  Congress  at  the  last  general  election,  in  each  of  which 
districts  the  number  of  Delegates  apportioned  to  such  district  shall  be  elected.  That 
said  apportionment  shall  be  made  by  the  governor,  the  chief-justice,  and  the  secretary 
of  the  Territory.  *  *  *  xii^  namber  of  delegates  to  said  convention  shall  be 
fifty-five' »: 

Now,  therofore,  we,  the  governor,  chief  justice,  and  secretary  of  the  Territory  of  Wy- 
oming, do  certify  that  in  pursuance  of  the  said  resolution  and  of  the  aforesaid  provisions 
of  said  Senate  bill,  we  did  convene  at  the  capitol  in  the  city  of  Cheyenne  on  this  3d  day 
of  June,  1889,  and  did  then  proceed  to  divide  the  Territory  into  delegate  districts,  and 
to  apportion  the  number  of  delegates  among  the  several  districts  in  proportion  to  the 
population  in  each  of  said  districts  as  near  as  may  be,  upon  the  basis  of  the  votes  cast 
for  Delegate  in  Congress  at  the  last  general  election,  to  wit,  on  the  6th  day  of  Novem- 
ber, 1888.    The  total  number  of  votes  cast  for  Delegate  in  Congress  at  the  last  general 
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electioa  was  18,010,  and  the  total  nmnber  of  votes  cast  in  each  of  the  coanties  in  the 
Territory  was  as  follows,  to  wit: 


Laramie  Connty 3,695 

Albany  Ck)nnty 2,  608 

Carbon  County 2,633 

Sweetwater  County  -.. 1,747 

Uinta  County 2,037 

Fremont  County.. 1,047 


Johnson  County 916 

Sheridan  County 870 

Crook  County __ 1,150 

Converse  County 1,  307 


Total 18,010 


It  was  deemed  best  to  divide  the  Territory  into  ten  delegate  districts,  and  to  make 
each  county  a  separate  district.  On  dividing  the  total  number  of  votes  cast  at  said  last 
general  election  by  the  number  of  delegates  to  be  elected  it  was  ascertained  that  one 
delegate  should  be  accredited  to  each  327  votes,  and  proceeding  upon  this  basis  the 
aeTeral  counties  are  entitled  to  delegates  as  follows:  Laramie  County,  11  delegates;  Al- 
baiiy  County,  8  delegates;  Carbon  County,  8  delegates;  Sweetwater  County,  5  delegates; 
Uiuta  County,  6  delegates;  Fremont  County,  3  delegates;  Johuson  County,  3  delegates; 
Sheridan  County,  3  delegates;  Crook  County,  4  delegates;  and  Converse  Couuty,  4  del- 
egiates,  making'a  total  of  55  delegates. 

We  therefore  certify  that  we  have  this  day  divided  the  Territory  into  the  following 
delegate  districts,  and  have  apportioned  the  number  of  delegates  among  the  several  dis- 
tricts as  follows,  to  wit:  y 

(1)  The  county  of  Laramie  shall  constitute  the  first  district  and  shall  elect  11  dele- 


(2)  The  county  of  Albany  shall  constitute  the  second  district  and  shall  elect  8  dele- 
tes. 

(3)  The  county  of  Carbon  shall  constitute  the  third  district  and  shall  elect  8  dele- 


(4)  The  county  of  Sweetwater  shall  constitute  the  fourth  district  and  shall  elect  5 
delegates. 

(5)  The  county  of  Uinta  shall  constitute  the  fifth  district  and  shall  elect  6  delegates. 
6)  The  county  of  Fremont  shall  constitute  the  sixth  district  and  shall  elect  3  dele- 
gates. 

(7)  The  county  of  Sheridan  shall  constitute  the  seventh  district  and  shiill  elect  3  del- 


(8)  The  county  of  Johnson  shall  constitute  the  eighth  district  and  shall  elect  3  dele- 


(9)  The  county  of  Crook  shall  constitute  the  ninth  district  and  shall  elect  4  delegates. 

(10)  The  county  of  Converse  shall  constitute  the  tenth  district  and  shall  elect  4  dele- 


We  believe  that  this  Territory  is  justly  entitled  to  admission  as  a  State,  and  that  it  is 
for  the  best  interests  of  the  Territory  and  its  people  that  a  constitution  should  be 
adopted  and  a  State  government  organized,  and  application  respectfully  and  esirnestly 
made  to  the  Congress  of  the  United  States  for  the  immeiliate  admission  of  the  proposed 
State  of  Wyoming. 

In  witness  whereof  we  have  hereunto  set  out  hands  at  Cheyenne  this  3d  day  of  June, 
1880. 

Francis  E.  Wabren,  Governor. 
W.  L.  Maginnis,  Chief 'Justice, 
8.  D.  Shannon,  Secretary, 


Appendix  D. — Proclamation  by  the  Governoe. 

Whereas  the  Territory  of  Wyoming  has  the  population,  material  resources,  public 
intelligence  and  morality  necessary  to  ensure  a  stable  local  government  therein:  and 

Whereas  it  has  never  been  deemed  a  violation  of  their  duties  as  loyal  citizens  of  the 
United  Stntes  for  the  people  of  a  Territory  to  form  for  themselves  a  constitution  and 
Htftte  government  and  to  apply  to  Congress  for  admission  to  statehood ;  and 

Whereas  on  the  27th  day  of  February,  1889,  a  bill,  with  amendments,  entitled  ''A 
bill  to  provide  for  the  formation  and  admission  into  the  Union  of  the  State  of  Wyoming, 
ftodfor  other  purposes,"  was  favorably  reported  to  the  Senate  of  the  United  States  by 
tlie  Committee  on  Territories;  and  a  bill  providing,  among  other  things,  lor  the  admis- 
sion of  the  proposed  State  of  Wyoming,  having  been  reported  favorably  to  the  House  of 
Representatives  by  a  like  committee;  and  many  members  of  the  House  aud  Senate  hav- 
ing expressed  opinions  favorable  to  such  admission;  and  it  thus  being  made  evident 
that  Congress  is  dispose^l  to  admit  Wyoming  as  a  State  whenever  a  suitable  constitution 
is  adopted  and  a  State  government  is  formed  preparatory  to  admission;  and 

Rep.  1 18 
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Whereas  by  the  i^eiiend  erpwion  of  the  cttiseae  thereof,  the  ezecatiTe  is  eoiiTiiieed 
that  a  Tery  lazge  majority  of  the  people  of  Wyoming  are  dedroos  of  forming  for  them^ 
selTee  a  ooostitntion  and  State  fcoTemmeott  and  of  being  admitted  into  the  Union,  and 
of  exerdsiag  the  rights  and  privileges  goaxanteed  to  a  free  and  loyal  people  under  the 
Oonstitation  of  the  United  States;  and 

•  W  bereas  the  boards  of  ooonty  oommiasioDesB  of  several  coontics  in  the  Territory  have, 
by  resolatioD,  reqaested  the  governor  to  call  a  oonstitational  oonTention,  and  have  re- 
qaested  the  governor  chief-jostice,  and  secrelajy  of  the  Territory  to  divide  the  Territory 
into  delegate  districts,  to  apportion  the  nnmber  of  delegates  among  the  several  districts, 
and  to  do  soch  other  acts  as  may  be  necessary  lor  the  convening  of  soch  oonstitational 
convention  in  the  manner  and  form  piovided  by  the  terms  of  the  said  Senate  bill;  and 

Whereas  the  governor,  chief-jnstice.  and  secretary  of  the  Territory,  on  this  3d  day  of 
Jane,  1889,  did  convene  at  the  capitol  in  the  city  of  Cheyenne,  and  did  apportion  the 
nnmber  of  delegates  among  the  several  districts  so  established,  upon  the  basis  of  the  vote 
cast  for  Delegate  in  Congress  at  the  last  general  election,  as  follows,  to  wit: 

( 1 )  The  coonty  of  Laramie  shall  constitate  the  first  district  and  shall  elect  1 1  delegates. 

(2)  The  connty  of  Albany  shall  constitate  the  second  district  and  shall  elect  8  delegates. 

(3)  The  ooanty  of  Carbon  shall  constitate  the  third  district  and  shall  elect  8  delegates. 

(4)  The  connty  of  Svreetwater  shall  constitate  the  fonrth  district  and  shall  elect  5  dele- 


(5)  The  coonty  of  Uinta  shall  eonstitate  the  fifth  district  and  shall  elect  6  delegates. 

( 6 )  The  connty  of  Fremont  shall  constitate  the  sixth  district  and  shall  elect  3  delegates. 

(7)  The  coonty  of  ^eridan  shall  constitate  the  seventh  district  and  shall  elect  3  d^e- 


(8)  The  ooanty  of  Johnson  shall  constitate  the  eighth  district  and  shall  elect  3  delegates. 

(9)  The  connty  of  Crook  shall  osostitate  the  ninth  district  and  shall  elect  4  delegates. 

(10)  The  coaoty  of  Converse  shall  constitate  the  tenth  district  and  shall  elect  4  del- 
egates: 

Now,  therefore,  recognizing  the  superior  and  material  advantages  of  a  State  government 
over  oar  Territorial  system,  and  being  desirous  of  carrying  into  effect  the  will  of  the 
people,  I,  Francis  EL  Warren,  governor  of  the  Territory  of  Wyoming,  do  issue  this,  my 
proclamation  to  the  people  of  the  Territory,  recommending  that  they  take  such  action 
on  their  part  as  may  be  necessary  to  secure  the  admission  of  Wyoming  into  the  Union  ot 
States;  and  for  this  purpose  I  direct  that  an  election  be  held  throughout  the  Territory 
on  the  second  Monday  of  July,  1889,  for  the  election  of  delegates  to  a  constitutional  con- 
vention to  convene  at  Cheyenne,  the  capital  of  the  Territory,  at  12  o^ciock  noon  of  the 
first  Monday  of  September,  1889,  for  the  purpose  of  framing  a  oonstitation  for  the  State 
of  Wyoming,  and  for  the  purpose  of  submitting  such  constitution  to  the  people  thereof, 
for  their  ratification  or  rejection. 

I  suggest  that,  in  organizing  a  State  government  preparatory  to  admission,  the  provis- 
ions of  the  aforesaid  Senate  bill  should  be  followed,  as  nearly  as  may  be  possible,  and 
in  pursuance  thereof  the  following  recommendations  are  hereby  made: 

First.  The  number  of  delegates  to  such  constitutional  convention  shall  be  55,  appor- 
tioned among  the  several  distticts  as  hereinbefore  set  forth. 

Second.  The  delegates  apportioned  to  each  district  shall  be  elected  ezclnsivUy  in  that 
district. 

Third.  Persons  who  are  qualified  by  the  laws  of  the  Territory  to  vote  for  representa- 
tives to  the  legislative  assembly  thereof  are  hereby  authorized  to  vote  for  and  choose 
delegates  to  such  constitutional  convention. 

'  Fourth.  The  qualifications  for  delegates  to  such  constitutional  convention  nhall  be 
such  as,  by  the  laws  of  the  Territory,  persons  are  required  to  possess  to  be  eligible  to  the 
legislative  assembly  thereof. 

Fifth.  Such  election  shall  be  conducted,  the  returns  made,  the  result  ascertained,  and 
the  certificates  to  persons  elected  to  such  convention  issued,  in  the  same  manner  as  is 
prescribed  by  the  laws  of  the  Territory  regulating  elections  therein  for  Delegate  to  Con- 
gress. 

Sixth.  Since  the  advantages  to  be  obtained  by  statehood  will  depend  somewhat  upon 
the  judicious  action  of  the  constitutional  convention,  it  is  desirable  that  the  delegates 
should  be  representative  men,  of  character  and  ability,  whose  work  will  be  satis&ctory 
to  Congress  and  beneficial  to  the  people  of  the  proposed  State  of  Wyoming.  The  char^ 
acter  and  fitness  of  the  delegates  to  be  chosen  is  in  fact  of  greater  importance  than  the 
manner  of  their  selection,  and  if  the  citizens  of  any  county  generally  prefer  to  elect  their 
delegates  by  some  equitable  method  other  than  that  hereinbefore  prescribed,  it  is  be* 
lieved  that  the  dele^tes  so  chosen  will  be  recognized  and  admitted  to  seats  in  the  con- 
vention. 

Seventh.  The  constitation  formed  by  such  convention  shall  be  submitted  to  the  people 
of  the  Territory  for  ratification  or  rejection  on  the  first  Tuesday  in  November,  1889. 
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Eighth.  The  oonvention  shoald  fix  the  per  diem  and  mileage  of  its  members  aud  em- 
ploye, and  certificates  of  serrioe  and  expenditare  shoald  be  made  by  the  officers  of  the 
oonTention  and  filed  with  the  secretary  of  the  Territory^  as  Congress  will,  without  doubt, 
follow  is  own  precedents  in  providing  tor  the  payment  thereof. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the  great  seal  of  the 
TerritOTy  of  Wyoming  to  be  affixed  at  Cheyenne,  at  the  capitol^  on  this  3d  day  of 
June,  in  year  of  onr  Lord,  1889,  and  of  Uie  Independence  of  the  United  States  of  Amer- 
ioL  the  one  hnndred  and  thirteenth. 

[8BAL.]  Francis  E.  Warben. 

By  the  goTcmor: 

Samuel  D.  Shannon, 

Secretary  of  Territory, 


Afpbndix  R— Constitution  of  the  State  op  Wyoming. 

preamble. 

We,  the  people  of  the  State' of  Wyoming,  grateful  to  God  for  our  civil,  political,  and 
religiofis  liberties,  and  desiring  to  secure  them  to  ourselves  and  perpetuate  them  to  our 
posterity,  do  ordain  and  establish  this  constitution. 

Article  No.  L 
declaration  of  rights. 

(Section  1.  All  power  is  inherent  in  the  people,  and  all  free  governments  are  founded 
on  their  authority,  and  instituted  for  their  peace,  safety,  and  happiness;  for  the  advance- 
ment of  these  ends  they  have  at  all  times  an  inalienable  and  indefeasible  right  to  alter, 
reform,  or  abolish  the  government  in  such  manner  as  they  may  think  proper. 

Ssa  2.  In  their  inherent  right  to  life,  liberty,  and  the  pursuit  of  happiness,  all  mem- 
bers of  the  human  race  are  equal. 

Sec.  3.  Since  equality  in  the  enjoyment  of  natural  and  civil  rights  is  made  sure  only 
through  political  equality,  the  laws  of  this  State  affecting  the  political  rights  and  privi- 
leges of  its  citizens  shall  be  without  distinction  of  race,  color,  sex,  or  any  circumstance  or 
condition  whatsoever  other  than  individual  incompetency,  or  unworthiness  duly  ascer- 
tained by  a  court  of  competent  jurisdiction. 

Sec.  4.  The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers,  and  effects 
against  unreasonable  searches  and  seizures  shall  not  be  violated,  and  no  warrant  shall 
issue  but  upon  probable  cause,  supported  by  affidavit  particularly  describing  the  place 
to  be  searched  or  the  person  or  thing  to  be  seized. 

Sec.  5.  No  person  shall  be  imprisoned  for  debt  except  in  cases  of  fraud. 

Sec.  6.  No  person  shall  be  deprived  of  life,  liberty,  or  property  without  due  process 
of  law. 

Sec.  7.  Absolute,  arbitrary  power  over  the  lives,  liberty,  and  property  of  freemen  ex- 
ists nowhere  in  a  republic,  not  even  in  the  largest  majority. 

Sec.  8.  All  courts  shall  be  open,  and  every  person  for  an  injury  done  to  person,  reputa- 
tion, or  property  shall  have  justice  administered  without  sale,  denial,  or  delay.  Suits 
may  be  brought  against  the  State  in  such  manner  and  in  such  courts  as  the  legislature 
may  by  law  direct.  . 

Sec.  9.  The  right  of  trial  by  jury  shall  remain  inviolate  in  criminal  cases,  but  a  jury 
in  civil  cases  in  idl  oonrts,  or  in  criminal  cases  in  courts  not  of  record,  may  consist  of  less 
than  twelve  men,  as  may  be  prescribed  by  law.  Hereafter  a  grand  jury  may  consist  of 
twelve  men,  any  nine  of  whom  concurring  may  find  an  indictment,  but  the  legislature 
may  change,  regulate,  or  abolish  the  grand-jury  system. 

Sec.  10.  In  all  criminal  1>rosecution8  the  accused  shall  have  the  right  to  defend  in 
person  or  by  counsel,  to  demand  the  nature  and  cause  of  the  accusation,  to  have  a  copy 
thereof,  to  be  confronted  with  the  witnesses  against  him,  to  have  compulsory  process 
served  for  obtaining  witnesses,  and  to  a  speedy  trial  by  an  impartial  jury  of  the  county 
or  district  in  which  the  offense  is  alleged  to  have  been  committed. 

Sec.  11.  No  person  shall  be  compelled  to  testify  against  himself  in  any  criminal  case, 
nor  shall  any  person  be  twice  put  in  jeopardy  for  the  same  offense.  If  the  jury  disagree, 
or  if  the  jnc^gment  be  arrested  after  a  verdict,  or  if  the  judgment  be  reversed  for  error  in 
law,  the  accused  shall  not  be  deemed  to  have  been  in  jeopardy. 

Sec.  12.  No  person  shall  be  detained  as  a  witness  in  any  criminal  prosecution  longer 
than  may  be  necessary  to  take  his  testimony  or  deposition,  nor  be  confined  in  any  room 
where  criminals  are  imprisoned. 
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Sec.  13.  Until  otherwise  proTided  by  law,  no  person  shall,  for  a  felony,  be  proceeded 
against  criminally,  otherwise  than  by  indictment,  except  in  cases  arising  in  the  land  or 
naval  forces,  or  in  the  militia  when  in  actual  service  in  time  of  war  or  public  danger. 

Sec.  14.  AH  persons  shall  be  bailable  by  safficient  sureties,  except  for  capital  offenses 
when  the  proof  is  evident  or  the  presumption  great.  Excessive  bail  shall  not  be  re- 
quired, nor  excessive  fines  imposed,  nor  shall  cruel  or  unusual  punishment  be  inflicted. 

Sbc.  15.  The  penal  code  shall  be  framed  on  the  humane  principles  of  reformation  and 
prevention. 

Sbc.  16.  No  person  arrested  and  confined  in  jail  shall  be  treated  with  unnecessary 
rigor.  The  erection  of  safe  and  comfortable  prisons  and  inspection  of  prisons  and  the 
humane  treatment  of  prisoners  shall  be  provided  for. 

Sec.  17.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended  unless, 
when  in  case  of  rebellion  or  invasion,  the  public  safety  may  require  it. 

Sec.  18.  The  free  exercise  and  enjoyment  of  religious  profession  and  worship  without 
discrimination  or  preference  shall  be  forever  guaranteed  in  this  State,  and  no  person 
shall  be  rendered  incompetent  to  hold  any  office  of  trust  or  profit  or  to  serve  as  a  wit- 
ness or  juror  because  of  his  opinion  on  any  matter  of  religions  belief  whatever;  but  the 
liberty  of  conscience  hereby  secured  shall  not  be  so  construed  as  to  excuse  acts  of  licen- 
tiousness or  justify  practices  inconsistent  with  the  peace  or  safety  of  the  State. 

Sec.  19.  No  money  of  the  State  shall  ever  be  given  or  appropriated  to  any  sectarian 
or  religions  society  or  institution. 

Sbo.  20.  Every  person  may  freely  speak,  write,  and  publish  on  all  subjects,  being 
responsible  for  the  abuse  of  that  right;  and  in  all  trials  for  libel,  both  civil  and  criminal, 
the  truth,  when  published  with  good  intent  and  for  justifiable  ends,  shall  be  a  sufficient 
defense,  the  jury  having  the  right  to  determine  the  &cts  and  the  law  under  direction  of 
the  court 

Sec.  21.  The  right  of  petition  and  of  the  people  peaceably  to  assemble  to  consult  for 
the  common  good  and  to  make  known  their  opinions  shall  never  be  denied  or  abridged. 

Sec.  22.  The  rights  of  labor  shall  have  just  protection  through  laws  calculated  to  se- 
cure to  the  laborer  proper  rewards  for  his  service  and  to  promote  the  industrial  welfare 
of  the  State. 

Sec.  23.  The  right  of  citizens  to  opportunities  for  education  should  have  practical 
recognition.  The  legislature  shall  suitably  encourage  means  and  agencies  calculated 
to  advance  the  sciences  and  liberal  arts. 

Sec.  24.  The  right  of  citizens  to  bear  arms  in  defense  of  themselves  and  of  the  State 
shall  not  be  deni^. 

Sec.  25.  The  military  shall  ever  be  in  strict  subordination  to  the  civil  power.  No 
soldier  in  time  of  peace  shall  be  quartered  in  any  hou^  without  consent  of  the  ownw, 
nor  in  time  of  war  except  in  the  manner  prescribed  by  law. 

Sec.  26.  Treason  against  the  State  shall  consist  only  in  levying  war  against  it  or  in 
adhering  to  its  enemies  or  in  giving  them  aid  and  comfort.  No  person  shall  be  con- 
victed of  treason  unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act  or  on 
confession  in  open  court;  nor  shall  any  person  be  attainted  of  treason  by  the  legislature. 

Sec.  27.  Elections  shall  be  open,  free,  and  equal,  and  no  power,  civil  or  military, 
shall  at  any  time  interfere  to  prevent  an  untrammeled  exercise  of  the  right  of  sufirage. 

Sec.  28.  No  tax  shall  be  imposed  without  the  consent  of  the  people  or  theii*  author- 
ized representative^.     All  taxation  shall  be  equal  and  uniform. 

Sec.  29.  No  distinction  shall  ever  be  made  by  law  between  resident  aliens  and  citizens  as 
to  the  possession,  taxation,  enjoyment,  and  descent  of  property. 

Sec.  30.  Perpetuities  and  monopolies  are  contrary  to  the  genius  of  a  free  State,  and 
shall  not  be  allowed.  Ck)rporation8,  being  creatures  of  the  State,  endowed  for  the  pub- 
lic good  with  a  portion  of  its  sovereign  powers,  must  be  subject  to  its  control. 

Sec.  31.  Water  being  essential  to  industrial  prosperity,  of  limited  amount,  and  easy 
of  diversion  from  its  natural  channels,  its  control  must  be  in  the  State,  which,  in  pro- 
viding for  its  use,  shall  equally  guard  all  the  various  interests  involved. 

Sec.  32.  Private  property  shall  not  be  taken  for  private  use  unless  by  consent  of  the 
owner,  except  for  private  ways  of  necessity,  and  for  reservoirs,  drains,  flumes,  or  ditches 
on  or  across  the  lands  of  others  for  agricultural,  mining,  milling,  domestic,  or  sanitary 
purposes,  nor  in  any  case  without  due  compensation. 

Sec.  33.  Private  property  shall  not  be  taken  or  damaged  for  public  or  private  oae 
without  just  compensation. 

Sec.  34.  All  laws  of  a  general  nature  shall  have  a  uniform  operation. 

Sec.  35.  No  ex  poHt  facto  law,  nor  any  law  impairing  the  obligation  of  contracts,  shall 
ever  be  made. 

Skc!.  36.  The  enumeration  in  this  constitution  of  certain  ri<rht8  shall  not  be  lonstrued 
to  deny,  impair,  or  disparage  others  retained  by  the  people. 

Skc.  37.  The  State  of  Wyoming  is  an  insetmrahle  part  of  the  Federal  Union,  and  the 
Constitution  of  the  United  States  is  the  supreme  law  of  the  land. 
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Article  No.  IL 


SRcrnoir  1.  The  boDDdAries  of  tbe  State  of  Wyoming  ehall  beaaibllowB;  Corameno- 
inii  at  the  iDtereectioD  of  the  twenty-seventh  meridian  of  longilDile  neat  from  Washing- 
ton  with  tlie  forty-fifth  dsKreo  of  north  latitnde,  and  muning  thence  wust  to  the  thirty- 
fonrth  meridian  o(  went  longitude,  thenre  Boatb  to  the  forty'Qrat  de(i;ree  of  north  lati- 
fatde,  thence  ea^  t  to  the  twenty-aeventb  meridian  of  west  louititiide,  and  thence  north 
to  place  of  beginning. 

DISTRIBUTION  OP  POWERS. 

Section  J.  Ttaepoweraof  tbegovenimentiof  this  State  are  divided  into  three  dfatiact 
departmenta — the  lq(isUtive,  execDtlve,  and  jadicial ;  and  no  person  or  coilei-tion  of  per- 
aoos  cbargeit  with  the  exercise  of  powers  properly  belonging  to  one  of  these  dereirlrnente 
shall  exercise  any  powi;rs  properly  beloDging  to  eitb«r  of  the  othera,  except  as  iu  this 
GODBtilntion  expieaely  directed  or  permitted. 

Abticlb  No.  III. 

LEOISL4TIVB  DBPABTHKIfT. 

Section  1.  The  legislative  power  shall  be  vested  in  a  senate  and  bonse  of  representa- 
tives, which  shall  be  deeignated  "The  Legifllatnre  of  the  State  of  Wyoming." 

Ubc  2.  Senators  shall  be  elected  for  the  term  of  four  years  and  representatives  for 
the  tenn  of  two  years.  The  senators  elected  at  the  first  election  shall  be  divided  by  lot 
into  two  clanen  as  nearly  eqnal  as  may  be.  The  seats  of  senators  of  the  first  class 
shall  be  vacated  at  the  expiration  of  the  first  two  yeais,  and  of  the  second  class  at  the 
expiration  of  fonr  years.  No  person  shall  be  a  senator  who  has  not  attained  tbe  age  of 
twenty-five  years,  or  a  repreaecitative  who  has  not  attained  tbs  age  of  twenty-one  years, 
and  wbo  is  not  a  citizen  of  tbe  United  States  and  of  this  State,  and  who  has  Dot  for  at 
leMrt  twelvemonths  next  preceding  bis  election  resided  within  the  connty  or  district  ia 
wbiih  he  Rraa  elected. 

Skc.  3.  Dich  connty  shall  constitnte  a  senatorinl  and  representntive  district;  thesen- 
ate  and  bouseof  representatives  shall  be  eomposad  of  mem1>erselectedhy  the  legal  voters 
or  the  cooiitie.s,  reidpectively,  every  two  years.  They  shall  be  apportioned  amung  the 
Md  conntiis  na  nearly  as  may  be  according  to  the  namber  ol'  their  inhabitants.  Each 
county  shall  have  at  least  one  senator  and  one  representative;  bat  at  no  time  sliall  the 
number  of  mi'iubera  of  the  hoose  of  representatives  be  less  than  twice  nor  gmter  than 
three  times  the  number  of  membersof  tbe  senate.  The  senate  and  bonse  of  representa- 
tives first  elected  in  pnrsnance  of  tfaisconstitation  shall  consist  of  sixteen  and  tbirty-tbree 
membeia  respectively. 

Bh^  4.  When  vacaociee  occur  in  either  honse  by  death,  resignation,  or  otherwise,  sncb 
Taeanty  shall  be  filled  for  tbe  remainder  of  tbe  term  by  special  election,  to  be  called  in 
snch  maimer  as  may  be  prescribed  by  law. 

Stc  5.  Membersof  the  senateand  huoseof  repreaenativSB  sballbeelected  on  tbe  day 
provided  by  law  for  the  general  election  of  a  member  of  Congress,  and  their  t«rm  ofoQice 
shall  begin  on  the  first  Monday  of  Jannary  therean«T. 

Sac.  8.  Each  member  of  the  first  legislature,  as  a  compensation  for  his  services,  shall 
receive  tiS  for  each  day's  attendance,  and  15  cents  for  each  mile  traveled  in  going  to  and 
ictnming  from  tbe  seat  of  government  to  his  residence  by  the  usual  traveled  tonte,  and 
■hall  receive  no  other  compensation,  perquisite,  or  allowance  whatever.  No  seesioo  of 
the  U^islatnre after  the  Gnit,  which  may  be  sixty  days,  shall  exceed  forty  days.  After 
the  fiist  session  the  compensation  of  the  members  of  the  legislatnre  shall  be  as  provided 
bylaw;  bat  nolt^slature  shall  fix  its  own  compensation. 

Skc  7.  The  legislature  shall  meet  at  tbe  seat  of  government  at  twelve  o'clock,  noon, 
OB  the  second  Tuesday  of  January  next  succeeding  the  general  election  provided  by  law, 
and  at  twelve  o'clock,  noon,  on  tbe  second  Taesday  of  January  of  each  alternate  year 
thereafter,  and  at  other  times  when  convened  by  the  governor. 

8tc.  a  No  senator  or  representative  shall,  dnring  Oia  term  for  which  be  was  elected, 
be  ^pointed  to  any  civil  office  under  the  State,  and  no  member  of  Congress  or  other 
penon  holding  an  office  [except  that  of  notary  pnhlic  or  an  office  in  the  militia)  under 
the  United  States  or  this  State,  shall  be  a  member  of  either  house  daring  bis  continn- 
ance  in  office. 


34  ADMISSION   OP   WYOMING   INTO   THE   UNION. 

Sec.  10.  The  senate  shall,  at  the  heginning  and  close  of  each  reenlar  session  and  at 
Buch  other  times  as  may  be  necessary,  elect  one  of  its  members  president;  the  house  ot 
lepresentatives  shall  elect  one  of  its  members  speaker;  each  house  shall  choose  its  other 
officers,  and  shall  jadge  of  the  election  returns  and  qualifications  of  its  members. 

Sec.  11.  A  migority  of  each  house  shall  constitute  a  quorum  to  do  busine^,  bat  a 
smaller  number  may  a^onm  fiom  day  to  day,  and  compel  the  attendance  of  absent 
members  in  such  manner  and  under  such  penalties  as  each  house  may  pr^crlbe. 

Sec.  12.  Each  house  shall  have  power  to  determine  the  rules  of  its  proceedings,  and 
to  punish  its  members  or  other  persons  for  contempt  or  disorderly  behavior  in  its  pres- 
ence; to  protect  its  members  against  violence  or  offers  of  bribes  or  private  solicitation,  and, 
with  the  concurrence  of  two-thirds,  to  expel  a  member,  and  shall  have  all  other  powers 
necessary  to  the  legislature  of  a  free  State.  A  member  expelled  for  curruption  shall  not 
therei^r  be  eligible  to  either  house  of  the  legislature,  and  punishment  for  contempt  or 
disorderly  behavior  shall  not  bar  a  criminal  prosecution  for  the  same  o£fense. 

Sec.  13.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  may,  in  its  dl%m- 
tion,  from  time  to  time  publish  the  same,  except  such  parts  as  require  secrecy,  and  tbe 
yeas  and  nays  on  any  question  shall,  at  the  request  of  two  members,  be  entered  on  the 
jonmaL 

Sbc.  14.  The  sessions  of  each  house  and  of  the  committee  of  the  whole  shall  he  open 
unless  the  business  is  such  as  requires  secrecy. 

Seo.  15.  Neither  house  shall,  without  consent  of  the  other,  adjourn  for  more  than 
three  days,  nor  to  any  other  place  than  that  in  which  the  two  houses  shall  be  sitting. 

Sec.  16.  The  members  of  the  legislature  shall  in  all  cases  except  treason,  felony,  viola- 
tion of  their  oath  of  office,  and  breach  of  the  peace,  be  privileged  from  arrest  during  their 
attendance  at  the  sessions  of  their  respective  houses,  and  in  going  to  and  returning  from 
the  same;  and  for  any  speech  or  debate  in  either  house  they  shall  not  be  questioned  in 
any  other  place. 

Sec.  17.  The  sole  power  of  impeachment  shall  vest  in  the  house  of  representatives; 
the  concurrence  of  a  mt^ority  of  all  members  being  necessary  to  the  exercise  thereof. 
Impeachment  shall  be  tried  by  the  senate  sitting  for  that  purpose,  and  the  senators  shall 
be  upon  oath  or  affirmation  to  do  justice  according  to  law  and  evidence.  When  the  gov- 
ernor is  on  trial,  tbe  chief  justice  of  the  supreme  court  shall  preside.  No  person  shall 
be  convicted  without  a  concurrence  of  two-tliirds  of  the  senators  elected. 

Sec.  18.  The  governor  and  other  state  and  judicial  officers,  except  justices  of  the 
peace,  shsill  be  liable  to  impeachment  for  high  crimes  and  misdemeanors,  or  malfeasance 
in  office,  but  judgment  in  such  cases  shall  only  extend  to  removal  from  office  and  dis- 
qualification to  hold  any  office  of  honor,  trust,  or  profit  under  the  laws  of  the  State.  The 
party,  whether  convicted  or  acquitted,  shall,  nevertheless,  be  liable  to  prosecution,  trial, 
judgment,  and  punishment  according  to  law. 

Ssa  19.  All  officers  not  liable  to  impeachment  shall  be  subject  to  removal  for  miscon- 
duct or  malfeasance  in  office,  in  such  manner  as  may  be  provided  by  law. 

Sec.  20.  No  law  shall  be  passed  except  by  bill,  and  no  bill  shall  be  so  altered  or 
amended  on  its  passage  through  either  house  as  to  change  its  original  purpose. 

Sec.  21.  The  enacting  clause  of  every  law  shall  be  as  follows:  ''  Be'it  enacted  by  the 
legislature  of  the  State  of  Wyoming.'' 

SEa  22.  No  bill  for  the  appropriation  of  money,  except  for  the  expenses  of  tbe  gov- 
ernment, shall  be  introduced  within  five  days  of  the  close  of  the  session,  except  by  nsani- 
mous  consent  of  the  house  in  which  it  is  sought  to  be  introduced. 

SEa  23.  No  bill  shall  be  considered  or  b^me  a  law  unless  referred  to  a  committee, 
returned  therefrom,  and  printed  foe  the  use  of  the  members. 

Sec.  24.  No  bill,  except  general  appropriation  bills  and  bills  for  the  codification  and 
general  revision  of  the  laws,  shall  1^  passed  containing  more  than  one  subject,  which 
shall  be  clearly  expressed  in  its  title;  but  if  any  subject  is  embraced  in  any  act  which 
is  not  expressed  in  the  title,  such  act  shall  be  void  only  as  to  so  much  thereof  as  shall 
not  be  so  expressed. 

Sec.  25.  No  bill  shall  become  a  law  except  by  a  vote  of  a  minority  of  all  the  members 
elected  to  each  house,  nor  unless  on  its  final  passage  the  vote  taken  by  ayes  and  noes, 
and  the  names  of  those  voting  be  entered  on  the  journal. 

Sec.  26.  No  law  shall  be  revised  or  amended,  or  the  provisions  thereof  extended  by 
reference  to  its  title  only,  but  so  much  thereof  as  is  revised,  amended,  or  extended,  shall 
be  re-enacted  and  published  at  length. 

Sec.  27.  The  legislature  shall  not  pass  local  or  special  laws  in  any  of  the  following  enu- 
merated cases,  that  is  to  say:  For  granting  divorces;  laying  out,  opening,  altering,  of 
working  roads,or  highways;  vacating  roads, town  plate,  streets,  alleys,  or  public  grounds; 
locating  or  changing  county  seate;  regulating  county  or  township  affairs;  incorporation 
of  cities,  towns  or  villages;  or  changing  or  amending  tbe  charters  of  any  cities,  towns,  or 
villages;  regulating  the  practice  in  coorto  of  justice;  regnlatin^  the  jurisdiction  and 
duties  of  justices  of  the  peace,  police  magistrates,  or  constables;  changing  the  roles  of 
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evidence  in  any  trial  or  inquiry;  providing  for  chan^e't  of  venne  in  civil  or  criminal 
cases;  declaring  any  person  of  age;  for  limitation  of  civil  actions:  giving  eifect  to  any  in- 
formal or  invalid  deeds;  summoning  or  impaneling  grand  or  petit  juries;  providing  lor 
the  management  of  common  schools;  regulating  the  rate  of  interest  pu  money;  the  open- 
ing or  condncting  of  any  election  or  designating  the  place  of  voting;  the  sale  or  mort- 
gage of  real  estate  belonging  to  minors  or  others  under  disability;  chartering  or  licen- 
sing ferries  or  bridges  or  toll  roads;  chartering  banks,  insurance  companie8,and  loan  and 
trust  companies;  remitting  fines,  penalties,  or  forfeitures;  creating,  increasing,  or  decreas- 
ing fees,  percentages,  or  allowances  of  public  officers;  changing  the  law  of  descent; 
granting  to  any  corporation,  association,  or  individual  the  right  to  lay  down  railroad 
tracks,  or  any  special  or  exclusive  privilege,  immunity, or  franchise  whatever,  or  amend- 
ing existing  charter  for  such  purpose;  for  punishment  of  crimes;  changing  the  names  of 
persons  or  places;  for  the  assessment  or  collection  of  taxes;  afifecting  estates  of  deceased 
persons,  minors,  or  others  under  legal  disabilities;  extending  the  time  for  the  collection 
of  taxes;  refunding  money  paid  into  the  State  treasury;  relinquishing  or  extinguishing, 
in  whole  or  in  part,  the  indebtedness,  liabilities,  or  obligation  of  any  corporation  or  per- 
son to  this  State  or  to  any  municipal  corporation  therein ;  exempting  pro^rty  from  tax- 
ation; restoring  to  citizenship  persons  convicted  of  infamous  crimes;  authorizing  the 
creation,  extension,  or  imparing  of  liens;  creating  offices  or  prescribing  the  powers  or 
duties  of  offices  in  counties,  cities,  townships  or  school  districts;  or  authorizing  the 
adoption  or  legitimation  of  children.  In  all  other  cases  where  a  general  law  can  be  made 
applicable  no  special  law  shall  be  enacted. 

Sbc.  28.  The  presiding  officer  of  each  house  shall,  in  the  presence  of  the  house  over 
which  he  presides,  sign  all  bills  and  joint  resolutions  passed  by  the  legislature  imme- 
diately after  their  titles  have  been  publicly  read  and  the  &ct  of  signing  shall  be  at  once 
enter^  upon  thejonmal. 

Skc.  29.  The  legislature  shall  prescribe  by  law  the  number,  duties,  and  compensation 
of  the  officers  and  employes  of  each  honse,  and  no  payment  shall  be  made  from  the 
State  treasury,  or  be  in  any  way  authorized  to  any  such  person  except  to  an  acting 
officer  or  employ^  elected  or  appointed  in  pursuance  of  law. 

Ssc.  30.  No  bill  shall  be  passisd  giving  any  extra  compensation  to  any  public  officer, 
servant  or  employ^,  agent  or  contractor,  after  services  are  rendered  or  contract  made. 

Sec.  31.  All  stationery,  printing,  paper,  fuel,  and  lights  used  in  the  legislature  and 
other  departments  of  government  shall  be  furnished,  and  the  printing  and  binding  of 
the  laws,  journals,  and  department  reports  and  other  printing  and  binding,  and  the  re- 
pairing and  furnishing  of  the  halls  and  rooms  used  for  the  meeting  of  the  legislature 
and  its  committees  shall  be  performed  under  contract,  to  be  given  to  the  lowest  respon- 
sible bidder,  below  such  maximum  price  and  under  such  regulations  as  may  be  pre- 
scribed by  law.  No  member  or  officer  of  any  department  of  the  govcnment  shall  be  in 
any  way  interested  in  any  such  contract;  and  all  such  contracts  shall  be  subject  to  the 
approval  of  the  governor  and  State  treasurer. 

Sec.  32.  Except  as  otherwise  provided  in  this  constitution,  no  law  shall  extend  the 
term  of  any  public  officer  or  increase  or  diminish  his  salary  or  emolument  after  his  elec- 
tion or  appointment;  but  this  shall  not  be  construed  to  forbid  the  legislature  from  fixing 
the  salaries  or  emoluments  of  those  officers  first  elected  or  appoint^  under  this  consti- 
totion,  if  such  salaries  or  emoluments  are  not  fixed  by  its  provisions. 

Sec.  33.  All  bills  for  raising  revenue  shall  originate  in  the  house  of  representatives; 
but  the  senate  may  propose  amendments,  as  in  case  of  other  bills. 

Sbc.  34.  The  general  appropriation  bills  shall  embrace  nothing  but  appropriations  for 
the  ordinary  expenses  of  the  l^islati ve,  executive,  and  judicial  departments  of  the  State, 
interest  on  the  public  debt,  and  for  public  schools  All  other  appropriations  shall  be 
made  by  separate  bills,  each  embracing  but  one  subject. 

Sec.  35.  Except  for  interest  on  public  debt,  money  shall  be  paid  out  of  the  treasury 
only  on  appropriations  made  by  the  legislature,  and  in  no  case  otherwise  than  upon  war- 
rant drawn  by  the  proper  officer  in  pursuance  of  law. 

SEa  36.  No  appropriation  shall  be  made  for  charitable,  industrial,  educational,  or 
benevolent  purposes  to  any  person,  corporation,  or  community  not  under  the  absolute 
control  of  the  State,  nor  to  any  denominational  or  sectarian  institution  or  association. 

Sec.  37.  The  legislature  shall  not  delegate  to  any  special  commissioner,  private  cor- 
poration, or  association  any  power  to  make,  supervise,  or  interfere  with  any  municipal 
improvements,  moneys,  property,  or  effects,  whether  held  in  trust  or  otherwise,  to  levy 
taxes,  or  to  perform  any  municipal  ftinctions  whatever. 

Ssa  38.  No  act  of  the  legislature  shall  authorize  the  investment  of  trust  funds  by  ex- 
ecutors, administrators,  guardians,  or  trustees  in  the  bonds  or  stock  of  any  private  cor- 
poration. 

Sbc.  39.  The  legislature  shall  have  no  power  to  pass  any  law  authorizing  the  State  or 
any  county  in  the  State  to  contract  any  debt  or  obligation  in  the  constrnction  of  any 
cailroad,  or  give  or  loan  its  credit  to  or  in  aid  of  the  construction  of  the  same. 
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Sec.  40.  No  obligation  or  liability  of  any  person,  association,  or  corporation^  h^d  or 
owned  by  the  State,  or  any  manicipal  corporation  therein,  shall  ever  be  ezebangedy 
transferred,  remitted,  released,  or  postponed,  or  in  any  way  diminished  by  the  legisl** 
tare;  nor  shall  sach  liability  or  obligation  be  extingoished,  except  by  the  payment 
thereof  into  the  proper  treasary. 

Sec.  41.  Every  order,  resolution,  or  vote  in  which  the  ooncnrrenoe  of  both  booses 
may  be  necessary,  except  on  the  qaestion  of  adjoomment,  or  relating  solely  to  the  trans- 
action of  the  business  of  the  two  booses,  shall  be  presented  to  the  gOTemor.  and  before 
it  shall  take  effect  l)e  approved  by  him,  or  being  duapproved,  be  repassed  by  two-tiiirds 
of  both  houses,  as  prescribed  in  the  case  of  a  bill. 

Sec.  42.  If  any  person  elected  to  either  honse  of  the  legislatare  shall  offier  or  promise 
to  give  his  vote  or  influence  in  favor  of  or  against  any  measure  or  proposition  pending 
or  to  be  introduced  into  the  legislature,  in  consideration  or  upon  condition  that  any 
other  person  elected  to  the  same  legislature  will  give,  or  promise  or  assent  to  give,  his 
▼ote  or  influence  in  favor  of  or  against  any  other  measure  or  proposition  pending  or  pro- 
posed to  be  introduced  into  such  legislature,  the  person  making  such  offer  or  promise 
shall  be  deemed  guilty  of  solicitation  of  bribery.  If  any  member  of  the  legislature  shall 
give  his  vote  or  influence  for  or  against  any  measure  or  proposition  pending  or  to  be  in- 
troduced in  such  legislature,  or  offer,  promise,  or  assent  thereto,  upon  condition  that 
any  other  member  will  give  or  will  promise  or  assent  to  give  his  vote  or  influence  in 
&vor  of  or  against  any  other  measure  or  proposition  pending  or  to  be  introduced  in  such 
legislature,  or  in  consideration  that  any  other  member  has  given  his  vote  or  influence 
for  or  against  any  other  measure  or  proposition  in  such  legislature,  he  shall  be  deemed 
guilty  of  bribery,  and  any  member  of  the  legislature,  or  person  elected  thereto,  who 
shall  be  guilty  of  either  of  such  offetises  shall  be  expelled  and  shall  not  thereafter  be 
eligible  to  the  legislature,  and  on  conviction  thereof  in  the  civil  courts  shall  be  liable  to 
such  further  penalty  as  may  be  prescribed  by  law. 

Sec.  43.  Any  person  who  shall  directly  or  indirectly  offer,  give,  or  promise  any  money 
or  thing  of  value,  testimonial,  privilege,  nr  personal  advantage  to  any  executive  or  ju- 
dicial officer  or  member  of  the  legislature,  to  influence  him  in  the  performance  of  any  of 
his  oflSeial  dutias,  shall  be  deemed  guilty  of  bribery,  aud  be  punished  in  such  manner 
as  shall  be  provided  by  law. 

Sec.  44.  Any  person  may  be  compelled  to  testify  in  any  lawful  investigation  or  jndi- 
cial  proceeding  against  any  person  who  may  be  charged  with  having  committed  the 
offense  of  bribery  or  corrupt  solicitation,  or  practices  of  solicitation,  and  shall  not  be 
permitted  to  withhold  bis  testimony  upon  the  ground  that  it  may  criminate  himself  or 
subject  him  to  public  infamy;  but  such  testimony  shall  not  afterwards  be  used  against 
him  in  any  judicial  proceeding,  except  for  perjury  in  giving  such  testimony,  and  any 
person  convicted  of  either  of  the  offenses  aforesaid  shal},  as  part  of  the  punishment 
therefor,  be  disqualified  from  holding  any  office  or  position  of  honor,  trust,  or  profit  in 
this  State. 

Sec.  45.  The  offense  of  corrupt  solicitation  of  members  of  the  legislature  or  of  public 
officers  of  the  State,  or  of  any  municipal  division  thereof,  and  the  occupation  or  practice 
of  solicitation  of  such  membt^rs  or  officers  to  influence  their  official  action,  shall  be  de- 
fined by  law,  and  shall  l)e  punishable  by  fine  and  imprisonment. 

Sec.  46.  A  member  who  has  a  personal  or  private  intere<<t  in  any  measure  or  bill  pro- 
posed or  pending  before  the  legislature  shall  disclose  the  fact  to  the  honse  of  which  he 
is  a  member,  and  shall  not  vote  thereon. 

APPORTIONMENT. 

Section  1.  One  Representative  in  the  Congress  of  the  United  States  shall  be  elected 
from  the  State  at  large  the  Tuesday  next  after  the  first  Monday  in  J^ovemlier,  1890,  aud 
thereafter  at  such  times  and  places  and  in  such  manner  as  may  be  prescribed  by  law. 
When  a  new  apportionment  shall  be  made  by  Congress  the  legislature  shall  divide  the 
State  into  Congressional  districts  accordingly. 

Sec.  2.  The  legislature  shall  provide  by  law  for  an  enumeration  of  the  inhabitants  of 
the  State  in  the  year  1895,  and  every  tenth  year  there.ifter,  aud  at  the  sc&sion  next  fol- 
lowing such  enumeration,  and  also  at  the  session  next  following  an  enumeration  made  by 
the  authority  of  the  United  States,  shall  revise  and  adjust  the  apportionment  for  sen- 
ators and  representatives  on  a  ba.sis  of  such  enumeration  according  to  ratios  to  be  fixed 
by  law. 

Sec.  3.  Representative  districts  may  be  altered  from  time  to  time  as  public  conven- 
ience may  reijuire.  When  a  represeutative  district  shall  be  composed  of  two  or  more 
counties  they  shall  be  contiguous,  and  the  districts  as  compact  as  may  be.  No  coun^ 
shall  be  divided  in  the  formation  of  representative  districts. 
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Set.  4.  Until  an  apportionment  of  senators  and  representatives  as  otherwise  provided 
by  law  they  shall  be  divided  among  the  several  counties  of  the  State  in  the  following 
manner:  / 

Albany  Coonty,  two  senators  and  five  representatives. 

Carbon  Connty,  two  senators  and  five  representatives. 

Converse  Connty,  one  senator  and  three  representatives. 

Crook  County,  one  senator  and  two  representatives. 

Fremont  County,  one  senator  and  two  representatives. 

Laramie  Connty,  three  senators  and  six  representatives. 

Johnson  County,  one  senator  and  two  representatives. 

Sheridan  Connty,  one  senator  and  two  representatives. 

Sweetwater  County,  two  senators  and  three  representatives. 

Uinta  County,  two  senators  and  three  representatives. 

Abticlk  No.  IV. 

EXBCUnVB  DEPABTMENT. 

SscnoN  1.  The  executive  power  shall  be  vested  in  a  governor,  who  shall  hold  his 
office  for  the  term  of  fonr  (4)  years  and  until  his  successor  is  elected  and  duly  qualified. 

Src.  2.  No  person  shall  be  eligible  to  the  office  of  governor  unless  he  be  a  citizen  of 
the  United  States  and  a  qualified  elector  of  the  State,  who  has  attained  the  age  of  thirty 
years,  and  who  has  resided  five  years  next  preceding  the  election  within  the  State  or 
Territory,  nor  shall  he  be  eligible  to  any  other  office  during  the  term  for  which  he  was 
elected. 

Skc.  3.  The  governor  shall  be  elected  by  the  qualified  electors  of  the  State  at  the 
time  and  place  of  choosing  members  of  the  legislature.  The  person  having  the  highest 
numl>er  of  votes  for  governor  shall  be  declared  elected,  bat  if  two  or  more  shall  have  an 
equal  aud  highest  number  of  votes  for  governor,  the  two  houses  of  the  legislature  at  its 
next  regular  session  shall  forthwith,  by  joint  ballot,  choose  one  of  such  persons  for  said 
office.  The  retorus  of  the  election  for  governor  shi^l  be  made  in  such  manner  as  shall 
be  prescTibed  by  law. 

Sec.  4.  The  governor  shall  becommander-in-chief  of  the  military  forces  of  the  State, 
except  when  they  are  called  into  the  service  of  the  United  States,  and  may  call  out  the 
same  to  execute  the  laws,  suppress  insurrection,  and  repel  invasion.  He  shall  have 
power  to  convene  the  legislatureon  extraordinary  occasions.  He  shall  at  the  commence- 
ment of  each  sesiou  communicate  to  the  legislature,  by  message,  information  of  the  con- 
dition of  the  State,  and  recommend  such  measures  as  he  shall  deem  expedient.  He 
shall  transact  all  necessary  business  with  the  officers  of  the  Government,  civil  and  mili- 
tary. He  shall  expedite  all  such  measures  as  may  be  resolved  upon  by  the  legislature 
aud  shall  take  care  that  the  laws  be  faithfully  executed. 

Sec.  5.  The  governor  shall  have  power  to  remit  fines  and  forfeitures,  to  grant  re- 
prieves, commutations,  and  pardons  after  conviction,  for  all  offenses  except  treason  and 
ca'^es  of  impeachment;  but  the  legislature  may  by  law  regulate  the  manner  in  which 
the  remission  of  fines,  pardons,  commutations,  and  reprieves  may  be  applied  for.  Upon 
conviction  for  treason  he  shall  have  power  to  suspend  the  execution  of  sentence  until 
the  case  is  reported  to  the  legislature  at  its  next  regular  session,  when  the  legislature 
shall  either  pardon,  or  commute  the  sentence,  direct  the  execution  of  the  sentence,  or 
grant  further  reprieve.  He  shall  communicate  to  the  legislature  at  each  regular  session 
each  case  of  remission  of  fine,  reprieve,  commutation,  or  pardon  granted  by  him,  stating 
the  name  of  the  convict,  the  crime  for  which  he  was  convicted,  the  sentence  and  its  date, 
and  the  date  of  the  remission,  commutation,  pardon,  or  reprieve,  vrith  his  reasons  for 
granting  the  same. 

Sec.  6.  If  the  governor  be  impeached,  displaced,  resign,  or  die,  or  from  mental  or 
physical  disease  or  otherwise  become  incapable  of  performing  the  duties  of  his  office  or 
be  absent  from  the  State,  the  secretary  of  state  shall  act  as  governor  until  the  vacancy 
is  filled  or  the  disability  removed. 

Sec.  7.  When  any  office  from  any  cause  becomes  vacant,  and  no  mode  is  provided  by 
the  constitution  or  law  for  filling  such  vacancy,  the  governor  shall  have  power  to  fill  the 
same  by  appointment. 

SEC.  8.  Every  bill  which  has  passed  the  legislature  shall,  before  it  becomes  a  law, 
be  presented  to  the  governor.  If  he  approve,  he  shall  sign;  but  if  not,  he  shall  return 
it  with  his  objections  to  the  house  in  which  it  originated,  which  shall  enter  the  objeo- 
Uons  at  large  upon  the  journal  and  proceed  to  reconsider  it.  If,  after  such  reconsidera- 
tion, two-thirds  of  the  members  elected  agree  to  pass  t^e  bill,  it  shall  be  sent,  together 
with  the  objections,  to  the  other  house,  by  which  it  shall  likewise  be  reconsidered, 
and  if  it  be  approved  by  two-thirds  of  the  members  elected,  it  shall  become  a  law;  but 
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iQ  all  such  c&ses  ibe  vote  of  both  booses  abali  be  determined  by  the  yeas  and  nays,  and 
the  names  of  the  members  voting  for  and  against  the  bill  shall  be  entered  upon  the 
journal  of  each  honse,  respectively.  If  any  bill  is  not  retamed  by  the  governor  within 
three  days  (c^undays  excepted)  after  its  presentation  to  him,  the  same  shall  be  a  law, 
unless  the  legislature,  by  its  adyoumment,  prevent  its  return,  in  which  case  it  shall  be 
a  law  unlesa  he  shall  Hie  the  same,  with  his  ol^ections  in  the  office  of  the  secretary  of  state 
within  iltteen  days  alter  such  adjournment. 

8eg.  9.  The  governor  shall  have  power  to  disapprove  of  any  item  or  items  or  part  or 
parts  of  any  bill  making  appropriations  of  money  or  property  embracing  distinct  items, 
and  the  part  or  parts  of  the  bill  approved  shall  be  tbd  law,  and  the  item  or  items  and 
part  or  parts  disapproved  shall  be  void  nnless  enacted  in  the  following  manner:  If  the 
legislature  be  in  session  he  shall  transmit  to  the  house  in  which  the  bill  originated  a 
copy  of  the  item  or  items,  or  part  or  parts  thereof  disapproved,  together  with  his  objec- 
tions thereto,  and  the  items  or  parts  objected  to  shall  be  separately  reconsidered,  and 
each  item  or  part  shall  then  take  the  same  ooorae  as  is  prescribed  for  the  passage  of  bills 
over  the  executive  veto. 

Sec.  10.  Any  governor  of  this  State  who  asks,  receives,  or  agrees  to  receive,  any  bribe 
upon  any  understanding  that  his  official  opinion,  judgment,  or  action  shall  be  influenced 
thereby,  or  who  gives  or  ofifers  or  promises  his  official  influence  in  consideration  that 
any  member  of  the  legislature  shall  give  his  official  vote  or  influence  on  any  particular 
side  of  any  question  or  matter  upon  which  he  is  required  to  act  in  his  official  capacity, 
or  who  menaces  any  member  by  the  threatened  use  of  his  veto  power,  or  who  offers  or 
promises  any  member  that  he,  the  governor,  will  appoint  any  particular  person  or  per- 
sons to  any  office  created  or  therea&r  to  be  created,  in  consideration  that  any  memt)er 
shall  give  his  offidal  vote  or  influence  on  any  matter  pending  or  thereafter  to  be  intro- 
duced into  either  house  of  said  legislature;  or  who  threatens  any  member  that  he,  the  gov- 
ernor, will  remove  any  person  or  persons  from  office  or  position  with  intent  in  any  man- 
ner to  influence  the  action  of  said  member,  shall  be  punished  in  the  manner  now  or  that 
may  hereafter  be  provided  by  law,  and  upon  conviction  thereof  shall  forfeit  all  right  to 
hold  or  exercise  any  office  of  trust  or  honor  in  this  State. 

Sbc.  11.  There  shall  be  chosen  by  the  qualified  electors  of  the  State,  at  the  times  and 
places  of  dioosing  members  of  the  legislature,  a  secretary  of  state,  auditor,  treasurer,  and 
superintendent  of  public  instruction,  who  shall  have  attained  the  age  twenty-tive  years, 
respectively,  shall  t)e  citizens  of  the  United  States,  and  shall  have  the  qualifications  of 
State  electors.  They  shall  severally  hold  their  offices  at  the  seat  of  government  for  the 
term  of  four  years  and  until  their  successors  are  elected  and  duly  qualified,  but  no  per- 
son shall  be  eligible  for  the  office  of  treasurer  for  four  years  after  the  expiration  of  the 
term  for  which  he  was  elected.  The  legislature  may  provide  for  such  other  State  officers 
as  are  deemed  necessary. 

Sec.  12.  The  powers  and  duties  of  the  secretary  of  state,  of  State  auditor,  treasurer, 
and  superintendent  of  public  instruction  shall  be  as  prescribed  by  law. 

Sec.  13.  Until  otherwise  provided  by  law,  the  governor  shall  receive  an  annual  salary 
of  $2,500,  the  secretary  of  state.  State  auditor.  State  treasurer,  and  superintendent  of 
public  instruction  shall  each  receive  an  annual  salary  of  $2,000,  and  the  salaries  of  any 
of  the  said  officers  shall  not  be  increased  or  diminished  during  the  period  for  which  they 
were  elected,  and  all  fees  and  profits  arising  from  any  of  tlie  said  offices  shall  be  covered 
into  the  State  treasury. 

Sbc.  14.  The  legislature  shall  provide  for  a  State  examiner,  who  shall  be  appointed  by 
the  governor  and  confirmed  by  the  senate.  His  duty  shall  be  to  examine  the  accounts 
of  State  treasurer,  supreme  court  clerks,  district  court  clerks,  and  all  county  treasni-ers, 
and  treasurers  of  such  other  public  institutions  as  the  law  may  require,  and  shall  per- 
form such  other  duties  as  the  legislature  may  prescribe.  He  shall  report  at  least  once  a 
year,  and  oflener  if  required,  to  such  officers  as  are  designated  by  the  legislature.  His 
compensation  shall  be  fixed  by  law. 

Ssa  15.  There  shall  be  a  seal  of  State  which  shall  be  called  the  '*  Great  seal  of  the 
State  of  Wyoming; ''  it  shall  be  kept  by  the  secretary  of  state  and  used  by  him  officially 
M  directed  by  law. 

Sec.  16.  The  seal  of  the  Territory  of  Wyoming  as  now  used  shall  be  the  seal  of  the 
State  until  otherwise  provided  by  law. 

Abticle  No.  Y. 

judicial  dbpabtment. 

Section  1.  The  judicial  power  of  the  State  shall  be  vested  in  the  senate,  sitting  as  a 
court  of  impeachment,  in  a  supreme  court,  district  courts,  jcLStices  of  the  peace,  courts 
of  arbitration  and  such  courts  as  the  legislature  may,  by  general  law,  establish  for  in- 
corporated cities  or  incorporated  towns. 


ADMISSION  OF   WYOMING   INTO   THE   UNION.  39 

Sbt.  2.  The  supreme  court  shall  have  general  appellate  jurisdiction,  co-extensive  with 
the  State,  in  both  civil  and  criminal  causes,  and  shall  have  a  general  superintending 
control  over  all  inferior  courts,  under  such  rules  and  regulations  as  may  be  prescribed 
by  lavr. 

Se&  3.  Thesupiemecourtshallhaveoriginal  jurisdiction  in  quo  warrastoand  mandamus 
as  to  all  State  officers,  and  in  habeas  corpus.  The  supreme  court  shall  also  have  power 
to  issue  writs  of  mandamus,  review,  prohibitioDf  habeas  corpus,  certiorari,  and  other 
writs  necessary  and  proper  to  the  complete  exercise  of  its  appellate  and  revisory  juris- 
diction. Each  of  the  judges  shall  have  power  to  issue  writs  of  habeas  corpus  to  any  part 
of  the  State  upon  petition  by  or  on  behalf  of  a  person  held  in  actual  custody,  and  may 
make  such  writs  returnable  before  himself  or  before  the  supreme  court,  or  before  any 
district  court  of  the  State  or  any  jndge  thereof. 

Sec.  4.  The  supreme  court  of  the  State  shall  consist  of  three  justices  who  shall  be 
elected  by  the  qualified  electors  of  the  State  at  a  general  State  election  at  the  times  and 
places  at  which  State  officers  are  elected;  and  their  term  of  office  shall  be  eight  (8)  years, 
eommendng  from  and  alter  the  first  Monday  in  January  next  succeeding  their  election; 
and  the  justices  elected  at  the  first  election  after  this  constitution  shall  go  into  effect 
ahall,  at  their  first  meeting  provided  by  law,  so  classify  themselves  by  lot  that  one  of 
them  shall  go  out  of  office  at  the  end  of  four  years  apd  one  at  the  end  of  six  years  and 
one  at  the  end  of  eight  years  from  the  commencement  of  their  term,  and  an  entry  of 
such  classification  shall  be  made  in  the  record  of  the  court  and  signed  by  them,  and  a 
duplicate  thereof  shall  be  filed  in  the  office  of  the  secretary  of  state.  The  justice  having 
the  shortest  term  to  serve  and  not  holding  his  office  by  appointment  or  election  to  fill  a 
vacancy,  shall  be  the  chief  justice  and  shall  preside  at  all  terms  of  the  supreme  court, 
and,  in  case  of  his  absence,  the  justice  having  in  like  manner  the  next  shortest  term  to 
serve  shall  preside  la  his  stead.  If  a  vacancy  occur  in  the  office  of  a  justice  of  the  su- 
preme court,  the  governor  shall  appoint  a  person  to  hold  the  office  until  the  election  and 
qaalification  of  a  person  to  fill  the  unexpired  term  occasioned  by  such  vacancy,  which 
election  shall  take  place  at  the  next  succeeding  general  election.  The  first  election  of 
the  justices  shall  be  at  the  first  general  election  after  this  constitution  shall  go  into  effect. 

Sfic.  5.  A  miyority  of  the  justices  of  the  supreme  court  ahall  be  necessary  to  const!- 
tate  a  quorum  for  the  transaction  of  buaineas. 

Sec.  6,  In  case  a  judge  of  the  supreme  court  shall  be  in  any  way  interested  in  a  cause 
brought  before  such  court,  the  remaining  judges  of  said  court  shall  call  one  of  the  dis- 
trict judges  to  sit  with  them  on  the  hearing  of  said  cause. 

Sec.  7.  At  least  two  terms  of  the  supreme  court  shall  be  held  annually  at  the  seat  of 
government  at  such  times  as  may  be  provided  by  law. 

Sec.  a  No  person  shall  be  eligible  to  the  office  of  justice  of  the  supreme  court  unleas 
be  be  learned  in  the  law,  have  been  in  actual  practice  at  least  nine  yeaxB,  or  whose  service 
on  the  bench  of  any  court  of  record,  when  added  to  the  time  he  may  have  practiced  law, 
ahall  be  equal  to  nine  years,  be  at  least  thirty  years  of  age  and  a  citizen  of  the  Ui^ted 
States,  nor  unless  he  shall  have  resided  in  this  State  or  Territory  at  least  three  years. 

Sec.  9.  There  shall  be  a  clerk  of  the  supreme  court  who  shall  be  appointed  by  the 
justices  of  said  court  and  shall  hold  his  office  during  their  pleasure,  and  whose  duties 
and  emoluments  shall  be  as  provided  by  law. 

Sec.  10.  The  district  court  shall  have  original  jarisdiction  of  all  causes  both  at  law 
and  in  equity  and  in  all  criminal  cases,  of  all  matters  of  probate  and  insolvency  and  of 
such  special  cases  and  proceedings  as  are  not  otherwise  provided  for.  The  district  court 
shall  also  have  original  jurisdiction  in  all  cases  and  of  all  proceedings  in  which  juris- 
diction shall  not  have  been  by  law  ve^ited  exclusively  in  some  other  court;  and  said 
court  shall  have  the  power  of  naturalization  and  to  issue  papers  therefor.  They  shall 
have  such  appellate  jurisdiction  in  such  cases  arising  in  justices'  and  other  inferior 
courts  in  their  respective  counties  as  may  be  prescribed  by  law.  Said  courts  and  their 
judges  shall  have  power  to  issue  writs  of  mandamus,  quo  warranto,  review,  certiorari, 
prohibition,  inj  unction,  and  writs  of  habeas  corpus,  on  petition  by  or  on  behalf  of  any 
person  in  actual  custody  in  their  respective  districts. 

Sec.  11.  The  judges  of  the  district  courts  may  hold  courts  for  each  other  and  shall  do 
so  when  required  by  law. 

Sec.  12.  No  person  shall  be  eligible  to  the  office  of  judi<e  of  the  district  court  unless 
he  be  learned  in  the  law,  be  at  least  twenty-eight  years  of  age,  and  a  citizen  of  the 
United  jStates,  nor  unless  he  shall  have  resided  in  the  State  or  Territory  of  Wyoming  at 
least  two  years  next  preceding  his  election. 

Sec.  13.  There  shall  be  a  clerk  of  the  district  court  in  each  organized  county  in  which 
a  court  is  holden  who  shall  be  elected,  or,  in  case  of  vacancy,  appointed  in  such  manner 
and  with  such  duties  and  compensation  as  may  be  prescribed  by  law. 

Src.  14.  The  legislature  shall  provide  by  law  for  the  appointment  by  the  several  dis- 
trict courts  of  one  or  more  district  court  eoniraissioners  (who  shall  be  persons  learned  in 
the  law)  in  eacb  organized  county  in  which  a  district  court  Is  holden;  such  commission- 
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ers  shall  have  authority  to  perform  such  chamber  haslness  in  the  alisence  of  the  districi 
judge  from  the  county  or  upon  his  written  stiitement  filed  with  the  papers  that  it  ia 
improper  for  him  to  act,  as  may  be  prescribed  by  law,  to  take  depositions  and  porform 
snch  other  duties,  and  receive  such  compensation,  as  shall  be  prescribed  by  law. 

Src.  15.  The  «ty  le  of  all  process  shall  be  '  *  The  State  of  Wyoming.  **  All  prosecntiona 
shall  be  carried  on  in  the  name  and  by  the  authority  of  the  State  of  Wyoming,  and  con- 
clude **a^ain8t  the  peace  and  dignity  of  the  State  of  Wyoming." 

Sec.  16.  No  duties  shall  be  imposed  by  law  upon  ihe  supreme  court  or  any  of  the 
judges  thereof  except  such  as  are  judicial,  nor  shall  any  of  the  judges  thereof  exercise 
any  power  of  appointment  except  as  herein  provided. 

Sec.  17.  The  j  odges  of  the  supreme  and  district  courts  shall  receive  snch  compensation 
for  their  services  as  may  be  prescribed  by  law,  which  compensation  shall  not  be  in- 
cteaaed  or  diminished  daring  the  term  for  which  a  judge  shall  have  been  elected,  and 
the  salary  of  a  judge  of  the  supreme  or  district  court  shall  be  as  may  be  prescribed  by 
law. 

Sec.  18.  Writs  of  errors  and  appeals  may  be  allowed  from  the  decisions  of  the  district 
courts  to  the  supreme  court  under  such  regulations  as  may  be  prescribed  by  law. 

Sec.  19.  Until  otherwise  provided  bylaw,  the  Stite  shall  be  divided  into  three  ju- 
dicial districts,  in  each  of  which  there  shall  be  elected  at  general  elections,  by  the  elect- 
ors thereof,  one  judge  of  the  district  court  therein,  whose  term  shall  be  six  years  from 
the  first  Monday  in  January  succeeding  his  election  and  until  his  successor  is  duly 
qualified. 

Sec.  20.  Until  otherwise  provided  by  law,  said  judicial  districts  shall  be  constituted 
as  follows: 

District  number  one  shall  consist  of  the  counties  of  Laramie,  Converse,  and  Crook. 

District  number  two  shall  consist  of  the  counties  of  Albany,  Johnson,  and  Sheridan. 

District  number  three  shall  consist  of  the  counties  of  Carbon,  Sweetwater,  Uinta,  and 
Fremont. 

Sec.  21.  The  legislature  may  from  time  to  time  increase  the  number  of  said  judicial 
districts  nnd  the  judges  thereof,  but  such  increase  or  change  in  the  boundaries  of  the  dis- 
tricts shall  not  work  the  removal  of  any  judge  from  his  office  during  the  term  for  which 
he  may  have  been  elected  or  appointed;  provided  the  number  of  districts  and  district 
judges  shall  not  exceed  four  until  the  taxable  valuation  of  property  in  the  State  shall 
exceed  1100,000,000. 

Sec.  22.  The  legislature  shall  provide  by  law  for  the  election  of  justices  of  the  peace 
in  each  organized  county  within  the  State.  Hut  the  number  of  said  j  nstioes  to  be  elected 
in  each  organized  county  shall  be  limited  by  law  to  such  number  as  shall  be  necessary 
for  the  proper  administration  of  jastice.  The  justices  of  the  peace  herein  provided  for 
shall  have  concurrent  jurisdiction  with  the  district  court  in  all  civil  actions  where  the 
amount  in  controversy,  exclusive  of  costs,  does  not  exceed  $200,  and  they  shall  have  such 
jurisdiction  to  hear  and  determine  cases  of  misdemeanor  as  may  be  provided  by  law,  but 
in  no  case  shall  said  justices  of  the  peace  have  jurisdiction  when  the  boundaries  of  or 
title  to  real  estate  shall  come  into  question. 

Sec.  23.  Appeals  shall  lie  from  the  final  decisions  of  justices  of  the  peace  and  police 
magistrates  in  such  cases  and  pursuant  to  such  regulations  as  may  be  prescribed  by 
law. 

Sec.  24.  The  time  of  holding  courts  in  the  several  counties  of  a  district  shall  be  as 
prescribed  by  law,  and  the  legislature  shall  make  provisions  for  attaching  unorganized 
counties  or  territory  to  organized  counties  for  judicial  purposes. 

SEa  25.  No  judge  of  the  supreme  or  district  court  shall  act  as  attorney  or  counselor 
at  law. 

Sec.  26.  Until  the  legislature  shall  provide  by  law  for  fixing  the  terms  of  ooorta  the 
judges  of  the  supreme  court  and  district  courts  shall  fix  the  terms  thereof. 

Sec.  27.  No  judge  of  the  supreme  or  district  court  shall  be  elected  orappointed  toany 
other  than  judicial  offices  or  be  eligible  thereto  during  the  term  for  which  he  was  elected 
or  appointed  such  judge. 

Sec.  28.  The  legislature  shall  establish  courts  of  arbitration,  whose  duty  it  shall  be  to 
hear  and  determine  all  differences  and  controversies  between  organizations  or  associa- 
tions of  laborers  and  their  employers,  which  shall  be  submitted  to  them  in  such  man- 
ner as  the  legislature  may  provide. 

Sec.  29.  The  legislature  may  provide  by  law  for  the  voluntary  submission  of  differ- 
ences to  arbitrators  for  determination,  and  said  arbitrators  shall  have  such  powers  and 
duties  as  may  be  prescribed  by  law,  but  they  shall  have  no  power  *to  render  jnd«£ment 
to  l)e  obligatory  on  parties,  nnlcvss  they  voluntarily  submit  their  matters  of  difference 
and  agree  to  abide  the  judgment  of  snch  arbitrators. 

Sec.  30,  Appeals  from  decisions  of  compulsory  boards  of  arbitration  shall  be  allowed 
to  the  supreme  court  of  the  State,  and  the  manner  of  taking  such  appeals  shall  be  pre- 
scribed by  law. 
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Abticle  No.  VL 

8itffbaos. 

Bbctton  1.  The  rights  of  the  citizens  of  the  State  of  WyomiDg  to  vote  and  hold  office 
shall  not  be  denied  or  abridged  on  account  of  sex.  Both  male  and  female  citizens  of 
this  State  shall  equally  enjoj  all  civil,  political,  and  religions  rights  and  privileges. 

Sec.  2.  Every  citizen  of  the  United  States  of  the  age  of  twen ty -one  years  and  upwards, 
who  has  resided  in  the  State  or  Territory  one  year  and  in  the  county  wherein  such  resi- 
dence is  located  sixty  days  next  preceding  any  election,  shall  be  entitled  to  vote  at  such 
election,  except  as  herein  otherwise  provided. 

Sec.  3.  Electors  shall  in  all  cases,  except  treason,  felony,  or  breach  of  the  peace,  be  priv- 
ileged from  arrest  on  the  days  of  election  during  their  attendance  at  elections  and  going 
to  and  returning  therefrom. 

Sec.  4.  No  elector  shall  be  obliged  to  perform  militia  duty  on  the  day  of  election,  ex- 
cept in  time  of  war  or  public  danger. 

Sec.  5.  No  person  shall  be  deemed  a  qualified  elector  of  this  State  unless  such  person 
be  a  citizen  of  the  United  States. 

Sec.  6.  All  idiots,  insane  persons,  and  persons  convicted  of  infamous  crimes,  unless 
restored  to  civil  rights,  are  excluded  from  the  elective  franchise. 

Sec.  7.  No  elector  shall  be  deemed  to  have  lost  his  residence  in  the  State  by  reason  of 
his  absence  on  business  of  the  United  States,  or  of  this  State,  or  in  the  military  or  naval 
service  of  the  United  States. 

Sec.  8.  No  soldier,  se^pnan,  or  marine  in  the  Army  or  Navy  of  the  United  States  shall 
be  deemed  a  resident  of  this  State  in  cx)nsequence  of  his  being  stationed  therein. 

Sec.  9.  No  person  shall  have  the  right  to  vote  who  shall  not  be  able  to  read  the  con- 
stitution of  this  State.  The  provisions  of  this  section  shall  not  apply  to  any  person  pre- 
vented by  physical  disability  from  complying  with  it-s  requirements. 

Sec.  10.  Nothing  herein  contained  shall  he  con8trne<1  to  deprive  any  person  of  the  right 
to  vote  who  has  such  Vight  at  the  time  of  the  adoption  of  this  constitution,  unless  dis- 
qualified by  the  restrictions  of  section  six  of  this  article.  After  the  expiration  of  five 
years  from  the  time  of  the  adoption  of  this  constitution  none  but  citizens  of  the  United 
States  shall  have  the  right  to  vote. 

Sec.  11.  All  elections  shall  be  by  ballot  The  legislature  shall  provide  by  law  that 
the  names  of  all  candidates  for  the  same  office,  to  be  voted  for  at  any  election,  shall  be 
printed  on  the  same  ballot,  at  public  expeuFe.  and  on  election  day  to  bedelivered  to  the 
voters  within  the  polling  place  by  sworn  pablic  officials,  and  only  such  ballots  so  deliv- 
ered shallbe  received  and  counted.  But  no  voter  shall  be  deprived  of  the  privilege  of 
writing  upon  the  ballot  used  the  name  of  any  other  candidate.  All  voters  shall  be  guar- 
anteed absolute  privacy  in  the  preparation  of  their  ballots,  and  the  secrecy  of  the  ballot 
shall  be  made  compuh^ory. 

Sec.  12.  No  person  qualified  to  be  an  elector  of  the  State  of  Wyoming  shall  be  allowed 
to  vote  at  any  general  or  special  election  hereafter  to  be  holden  in  the  State  until  he  or 
she  shall  have  registered  as  a  voter  according  to  law,  unless  the  failure  to  register  is  c^iused 
by  sickness  or  absence,  for  which  provision  shall  be  made  by  law.  The  legislature  of  the 
State  Hhall  enact  such  laws  as  will  carry  into  efi*ect  the  provisions  of  this  section,  which 
enactment  shall  be  subject  to  amendment,  but  shall  never  be  repealed;  but  this  section 
shall  not  apply  to  the  first  election  held  under  this  constitution. 

elections. 

Sec.  13.  The  legislature  shall  pa.ss  law.s  to  secure  the  purity  of  elections  and  guard 
against  abuses  of  the  elective  franchise. 

Sec.  14.  The  legislature  shall,  by  general  law,  designate  the  courts  by  which  thesev- 
eral  classes  of  election  contests  not  otherwise  provided  ibr  shall  be  tried,  and  regulate 
the  manner  of  trial  and  all  matters  incident  thereto;  but  no  such  law  shall  apply  to  any 
contest  arising  out  of  an  election  held  before  its  passage. 

Sec.  15.  No  person  except  a  qualitied  elector  shall  be  elected  or  appointed  to  any  civil 
or  military  office  in  the  State. 

Sec.  16.  Every  person  holding  any  civil  office  under  the  State  or  any  municipality 
therein  shall,  unless  removed  according  to  law,  exercise  the  duties  of  su(;h  office  until 
his  successor  is  duly  qualified,  but  this  shall  not  apply  to  members  of  the  legislature,  nor  to 
members  of  any  boiard  of  assembly,  two  or  more  of  whom  are  elected  at  the  same  time. 
The  legislature  may  by  law  provide  for  suspendintr  any  officer  in  his  functions,  pending 
impeachment  or  prosecution  for  misconduct  in  office. 
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QUALIFICATIONS  FOB  OFFICE. 

Sec.  17.  All  general  elections  for  State  and  county  officers,  for  members  of  tbe  bonae 
of  representatives  and  tbe  senate  of  the  State  of  Wyoming,  and  RepresentatlTes  to  tbe 
Congress  of  tbe  United  States,  shall  be  held  on  the  Tuesday  next  following  tbe  first 
Monday  in  November  of  each  even  year.  Special  elections  may  be  held  as  now,  or  ars 
may  hereafler  be  provided  by  law.  All  State  and  oonnty  officers  elected  at  a  general 
election  shall  enter  npon  their  respective  duties  on  the  first  Monday  in  January  next 
following  the  date  of  their  election,  or  as  soon  thereafter  as  may  be  possible. 

Skc.  18.  All  officers,  whose  election  is  not  provided  for  in  this  constitution,  shall  be 
elected  or  appointed  as  may  be  directed  by  law. 

Ssa  19.  No  member  of  Congress  from  this  State,  nor  any  person  holding  or  exercis- 
ing any  office  or  appointment  of  trust  or  profit  under  the  United  States,  shall  at  the 
same  time  hold  or  exercise  any  office  in  this  State  to  which  a  salary,  fees,  or  perquisites 
shall  be  attached.    The  legislature  may  by  law  declare  what  offices  are  incompatible. 

OATH  OF  OFFICE. 

Sec.  20.  Senators  and  representatives,  and  all  judicial.  State,  and  county  officers  shall, 
before  entering  npon  the  duties  of  their  respective  offices,  take  and  subscribe  the  fol- 
lowing oath  or  affirmation:  **I  do  solemnly  swear  (or  affirm)  that  I  will  support,  obey, 
and  defend  the  Constitution  of  the  United  States,  and  the  constitution  of  this  State, 
and  that  I  will  discharge  the  duties  of  my  office  with  fidelity;  that  I  have  not  paid 
or  contributed,  or  promised  to  pay  or  contribute,  either  directly  or  indirectly,  any 
money  or  other  valuable  thing,  to  procure  my  nomination  or  election  (or  appointment), 
except  lor  necessary  and  proper  expenses  expressly  authorized  by  law;  that  I  have  not, 
knowingly,  violated  any  election  law  of  the  State,  or  procured  it  to  be  done  by  others 
in  my  iMhalf;  that  I  will  not  knowingly  receive,  directly  or  indirectly,  any  money  or 
other  valuable  thing  for  the  performance  or  non-performance  of  any  act  or  duty  per- 
taining to  my  office,  other  than  the  compensation  allowed  by  law.'J 

Src.  21.  The  foregoing  oath  shall,  be  administered  by^some  person  anthorissed  to  ad- 
minister oaths,  and  in  the  case  of  State  officers  and  judges  of  the  supreme  court  sa..jl 
be  filed  in  the  office  of  the  secretary  of  state,  and  in  the  case  of  other  judicial  su^d 
oonnty  officers  in  the  office  of  the  clerk  of  the  county  in  which  the  same  is  taken;  any 
person  refbsing  to  take  said  oatb  or  affirmation  shall  forfeit  his  office,  and  any  person 
who  shall  be  convicted  of  having  sworn  or  affirmed  falsely,  or  of  having  violated  said  oath 
or  affirmation,  shall  be  guilty  of  perjury,  and  be  forever  disqualified  firom  holding  any 
office  of  trust  or  profit  within  this  State.  The  oath  to  members  of  the  senate  and  house 
of  representatives  shall  be  administered  by  one  of  the  judges  of  the  supreme  court  or  a 
justice  of  the  peace,  in  the  hall  of  the  house  to  which  the  members  shall  be  elected. 

Abticlb  No.  VIL 

education. 

Section  1.  The  legislature  shall  provide  for  the  establishment  and  maintenance  of  a 
complete  and  imiform  system  of  public  instruction,  embracing  free  elementary  schools 
of  every  needed  kind  and  grade,  a  university  with  such  technical  and  professional  de- 
partments as  the  public  good  may  require  and  the  means  of  the  State  allow,  and  such 
other  institutions  as  may  be  necessary. 

Sec.  2.  The  following  are  declared  to  be  perpetual  funds  for  school  purposes,  of  which 
the  annual  income  only  can  be  appropriated,  to  wit:  Such  per  centum  as  has  been  or  may 
hereafler  be  granted  by  Congress  on  the  sale  of  lands  in  this  State;  all  moneys  arising 
from  the  sale  or  lease  of  sections  Nos.  16  and  36  in  each  township  in  the  State,  and  the 
lands  selected  or  that  may  be  selected  in  lieu  thereof;  the  proceeds  of  all  lands  that 
have  been  or  may  hereafter  be  granted  to  this  State,  where,  by  the  terms  and  conditions 
of  the  grant,  the  same  are  not  to  be  otherwise  appropriated:  the  net  proceeds  of  lauds 
and  other  property  and  effects  that  may  come  to  the  State  by  escheat  or  forfeiture,  or 
from  unclaimed  dividends  or  distributive  shares  of  the  estates  of  deceased  persons;  all 
moneys,  stocks,  bonds,  lands,  and  other  property  now  belonging  to  the  common-school 
fund. 

Sec.  3.  To  the  sources  of  revenue  above  mentioned  shall  be  added  all  other  grants, 
gifts,  and  devises  that  have  been  or  may  hereafter  be  made  to  this  State  and  not  other- 
wise appropriated  by  the  terms  of  the  grant,  gift,  or  devise. 

Skc.  4.  All  moneys,  stocks,  bonds,  lands,  and  other  property  belonging  to  a  county 
school  fund,  except  such  moneys  and  property  as  may  be  provided  by  law  for  ciirreut 
in  aid  of  public  schools,  shall  belong  to  and  be  securely  invested  and  sacredly  pre- 
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served  in  the  several  oonnties  as  a  county  public-school  Aind,  the  income  of  which  shall 
be  appropriated  exclusively  to  the  use  and  support  of  free  public  schools  in  the  several 
counties  of  the  S  ate. 

Sec.  5.  All  finesand  penal  ties  under  general  laws  of  the  State  shall  belong  to  the  pub- 
lic-school fund  of  the  respective  counties  and  be  paid  over  to  the  custodians  of  such  funds 
lor  the  current  support  of  the  public  schools  therein. 

S£C.  6.  All  funds  belonging  to  the  State  for  public-school  purposes,  the  interest  and 
income  of  which  only  are  to  be  used,  shall  be  deemed  trust  funds  in  the  care  of  the  State, 
which  shall  keep  them  for  the  exclusive  benefit  of  the  public  schools,  and  shall  make 
good  any  losses  that  may  in  any  manner  occur,  so  that  the  same  shall  remain  forever  in- 
Tiolate  and  undiminished.  None  of  such  funds  shall  ev^r  be  invested  or  loaned  except 
on  the  bonds  issued  by  school  districts,  or  registered  county  bonds  of  the  State,  or  State 
securities  of  this  State,  or  of  the  United  States. 

Sec.  7.  The  income  arising  from  the  funds  mentioned  in  the  preceding  section,  to- 
gether with  all  the  rents  of  the  unsold  school  lands  and  such  other  means  as  the  legisla- 
ture may  provide,  shall  be  exclusively  applied  to  the  support  of  ttee  schools  in  every 
oonnty  in  the  State. 

Sec.  8.  Provision  shall  be  made  by  general  law  fbr  the  equitable  distribution  of  such 
income  among  the  several  counties  according  to  the  number  of  children  of  school  age  in 
each;  which  several  counties  shall  in  like  manner  distribute  the  proportion  of  said  fund 
by  them  received  respectively  to  the  several  school  districts  embraced  therein.  Rut  no 
appropriation  shall  be  made  from  said  fund  to  any  district  for  the  year  in  which  a  school  has 
not  been  maintained  for  at  least  three  months;  nor  shall  any  portion  of  any  public-school 
fund  ever  be  used  to  support  or  assist  any  private  school\  or  any  school,  academy,  8<'m- 
inary,  college,  or  other  institution  of  learning  controlled  by  any  church  or  sectarian  or- 
ganization or  religious  denoiiiination  whatsoever. 

Ssa  9.  The  legislature  shall  make  such  further  provision  by  taxation  or  otherwise, 
as  with  the  income  arising  from  the  general  school  fund  will  create  and  maintain  a 
thorough  and  efficient  system  of  public  schools,  adequate  to  the  proper  instruction  of  all 
the  youth  of  the  State,  between  the  ages  of  six  and  twenty-one  years,  free  of  charge; 
and  in  view  of  such  provision  so  made,  the  legislature  shall  require  that  every  child  of 
sufficient  physical  and  mental  ability  shall  attend  a  pablic  school  during  the  period  be- 
tween six  and  eighteen  years  for  a  time  equivalent  to  three  years,  unless  eduoated  by 
other  means. 

Sec.  10.  In  none  of  the  public  schools  so  established  and  maintained  shall  distinction 
or  discrimination  be  made  on  account  of  sex,  race,  or  color. 

Ssa  11.  Neither  the  legislature  nor  the  superintendent  of  public  instruction  shall 
have  power  to  prescribe  text-books  to  be  used  in  the  public  schools.  * 

Sec.  12.  No  sectarian  instruction,  qualifications,  or  tests  shall  be  imparted,  exacted, 
applied  or  in  any  manner  tolerated  in  the  schools  of  any  grade  or  character  controlled 
by  the  State,  nor  shall  attendance  be  required  at  any  religions  service  therein,  nor  shall 
any  sectarian  tenets  or  doctrine  be  taught  or  favored  in  any  public  school  or  institution 
ibat  may  be  established  under  this  constitution. 

Sec.  14.  The  general  supervision  of  the  public  schools  shall  be  intrusted  to  the  State 
saperintendent  of  public  instruction,  whose  poweis  and  duties  shall  be  prescribed  by  law. 

TH8  UNIVEB8ITY. 

Sec.  15.  The  establishment  of  the  University  of  Wyoming  is  hereby  confirmed,  and 
said  institution,  with  its  several  departments,  is  hereby  declared  to  be  the  University  of 
the  State  of  Wyoming  All  lands  which  have  been  heretofore  granted  or  which  may  be 
granted  hereafter  by  Congress  unto  the  university  as  such,  or  in  aid  of  the  instruction 
to  be  given  in  any  of  its  departments,  with  all  other  grants,  donations,  or  devises  for  said 
nniversity,  or  for  any  of  its  departments,  shall  vest  in  said  university,  and  he  exclusively 
used  for  the  purposes  for  whidi  they  were  granted,  donated,  or  devised.  The  said  landH 
may  be  leased  on  terms  approved  by  the  land  commissioners,  but  may  not  be  sold  on 
terms  not  approved  by  Congress. 

Sec.  16.  The  university  shall  be  equally  open  to  students  of  both  sexes.  irrespef;tive 
of  race  or  color;  and,  in  order  that  the  instruction  furnished  may  be  as  nearly  free  as 
possible,  any  amount  in  addition  to  the  income  from  its  grants  of  lands  and  other  sources 
above  mentioned,  necessary  to  its  support  and  maintenance  in  a  eondition  of  full  efficiency 
shall  be  raised  by  taxation  or  otherwise,  under  provisions  of  the  legislature. 

Sec.  17.  The  legislature  shall  provide  by  law  for  the  management  of  the  nniversity, 
its  lands  and  other  property,  by  a  board  of  trustees,  consisting  of  not  less  than  seven 
members,  to  be  appointed  by  the  governor  by  and  with  the  advice  and  consent  of  the 
senate,  and  the  president  of  the  nniversity,  and  the  superintendent  of  public;  instruc- 
tion, as  members  ear-oi^o,  as  such  having  the  right  to  speak  but  not  to  vote.  The  duties 
and  powers  of  the  trustees  shall  be  prescribed  by  law. 
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CHABITABLB  AKD  PENAL  IN8TITUnON& 

Saa  18.  Sacb  charitable,  reformatory^  and  penal  institutions  as  the  daimsofhimuniilj 
and  the  public  good  may  require  shall  be  established  and  supported  by  the  State  in  saii 
manner  as  the  legislature  may  prescribe.  They  shall  be  under  the  general  supervision 
of  a  State  board  of  charities  and  reform,  whose  duties  and  powers  shall  be  prescribed  by 
law. 

Saa  19.  The  property  of  all  charitable  and  penal  institutions  belonging  to  the  Terri- 
tory of  Wyoming  shall,  upon  the  adoption  of  thts  constitution,  become  the  property  of 
the  State  of  Wyoming,  and  such  of  said  institutions  as  are  then  in  actual  operation  shall 
thereafter  have  the  supervision  of  the  board  of  charities  and  reform,  as  provided  in  the 
last  preceding  section  of  this  article,  under  provisions  of  the  legislature. 

PUBLIO  HEALTH  AND  MOILAL& 

Ssa  20.  As  the  health  and  morality  of  the  people  are  essential  to  their  well-being, 
and  to  the  peace  and  permanence  of  the  State,  it  shall  be  the  duty  of  the  legislature  to 
protect  and  promote  these  vital  interests  by  such  measures  for  the  enoonragement  of 
temperance  and  virtue,  and  such  restrictions  upon  vice  and  immorality  of  every  aort,  as 
are  deemed  necessary  to  the  public  weliare. 

PUBLIC  BniLDING& 

Seo.  21.  All  public  buildings  and  other  property  belonging  to  the  Territory  shall 
upon  the  adoption  of  this  constitution,  become  the  propert>of  the  State  of  Wjroming. 

Sec.  22.  The  construction,  care,  and  preservation  of  all  public  buildings  of  the  State 
not  under  the  control  of  the  board  or  officers  of  public  institutions  by  authority  of  law 
shall  be  intrusted  to  such  officers  or  boards,  and  under  such  regulations,  as  shall  be  pre- 
scribed by  law. 

Sec.  23.  The  legislature  shall  have  no  power  to  change  or  to  locate  the  seat  of  govern- 
ment, the  State  university,  insane  tisylum,  or  State  penitectiary,  but  may,  after  the  ex- 
piration often  years  after  the  adoption  of  this  constitution,  provide  by  law  for  submit- 
ting the  question  of  the  permanent  locations  thereof,  respectively,  to  the  qualified  electors 
of  the  State,  at  some  general  election,  and  a  minority  of  all  votes  upon  said  question  cast 
at  said  election,  shall  be  necessary  to  determine  the  location  thereof;  but  for  said  period 
often  years,  and  until  the  same  are  respectively  and  permanently  located,  as  herein  pro- 
vided, the  lo&tion  of  the  seat  of  government  and  said  institutions  shall  be  as  follows: 

The  seat  of  government  shall  be  located  at  the  city  of  Cheyenne,  in  the  county  of 
Laramie.  The  State  university  shall  be  located  at  the  city  of  Laramie,  in  the  county  dt 
Albany.  The  insane  asylum  shall  be  located  at  the  town  of  Evanston,  in  the  county  of 
Uinta.  The  penitentiary  shall  be  located  at  the  city  of  Rawlins,  in  the  county  of  Car- 
bon; bnt  the  legislature  may  provide  by  law  that  said  penitentiary  may  be  converted 
to  other  public  uses.  The  legislature  shall  not  locate  any  other  pablio  institatioiis  ez« 
oept  under  general  laws  and  by  vote  of  t^e  people. 

Abticle  No.  VIIL 

ibbioatioxr  and  wateb  rights. 

Section  1.  The  water  of  all  natural  streams,  springs,  lakes,  or  other  collections  of  still 
water,  within  the  boundaries  of  the  State,  are  hereby  declared  to  be  the  property  of  the 
State. 

Sec.  2.  There  shall  be  constituted  a  board  of  control,  to  be  oomj^osed  of  the  State  en- 
gineer and  superintendents  of  the  water  divisions,  which  shall,  under  such  regulations 
as  may  be  prescribed  by  law,  have  the  supervision  of  the  waters  of  the  State  and  of  their 
appropriation,  distribution,  and  diversion,  and  of  the  various  officers  connected  therewith; 
its  decisions  to  be  subject  to  review  by  the  courts  of  the  State. 

Sec.  3.  Priority  of  appropriation  for  beneficial  uses  shall  give-the  better  right.  No  ap- 
propriation shall  be  denied  except  when  such  denial  is  demanded  by  the  public  inter- 
ests. 

Sec.  4.  The  legislature  shall,  by  law,  divide  the  State  into  four  water  divisions,  and 
provide  for  the  appointment  of  superintendents  thereof. 

Sec.  5.  There  shall  be  a  State  engineer  who  shall  be  appointed  by  the  governor  of  the. 
State  and  confirmed  by  the  Senate;  he  shall  hold  his  office  for  the  term  of  six  years,  or 
until  his  successor  shflJl  have  been  appointed  and  shall  have  qualified,     lie  shall  be 
president  of  the  board  of  control,  and  shall  have  general  supervision  of  the  waters  of  the 
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State  and  of  the  officers  connected  with  its  distribation.  No  person  shall  be  appointed 
to  this  position  who  has  not  such  theoretical  knowledge  and  snch  practical  experience 
and  skill  as  shall  fit  him  for  the  position. 

Article  No.  IX. 

MINES  AND  ^ININO. 

Sbction  1.  There  shall  be  established  and  maintained  the  office  of  inspector  of  mines, 
the  duties  and  mlary  of  which  shall  be  prescribed  by  law.  When  said  office  shall  be  es- 
tablished .the  governor  shall,  with  the  advice  and  consent  of  the  Senate,  appoint  thereto 
a  person  proven  in  the  manner  provided  by  law  to  be  competent  and  practical,  whose 
term  of  office  shall  be  two  years. 

Sbc.  2.  The  legislature  shall  provide  by  law  for  the  proper  development,  ventilation, 
drainage,  and  operation  of  all  mines  in  this  State. 

Skc.  3.  No  boy  nnder  the  age  of  fonrteen  years,  and  no  woman  or  girl  of  any  age,  shall 
be  employed  or  permitted  to  be  in  or  about  any  coal,  iron,  or  other  dangerous  mines  for 
the  purpose  of  employment  therein;  provided,  however,  this  provision  shall  not  affect 
the  employment  of  a  boy  or  female  of  Citable  age  in  an  office,  or  in  the  performance  of 
clerical  work  at  snch  mine  or  colliery. 

13«c.  4.  For  any  ii^ury  to  person  or  property  c&nsed  by  willful  failure  to  comply  with 
the  provisions  of  this  article,  or  laws  passed  in  pursuance  hereof,  a  right  of  action  shall 
accrue  to  the  party  injured,  for  the  damage  sustained  thereby,  and  in  all  cases  in  this 
State,  whenever  the  death  of  a  person  shall  be  caused  by  wrongful  act,  negleet,  or  de- 
lanlt,  such  as  would,  if  death  had  not  ensued,  have  entitled  the  party  injured  to  main- 
tain an  action  to  recover  damages  in  respect  thereof,  the  person  who  or  the  corporation 
which  would  have  been  liable,  if  death  had  not  ensued,  shall  be  liable  to  an  action  for 
damages  notwithstanding  the  death  of  the  person  injured,  and  the  legislature  shall  pro- 
Tide  by  law  at  its  first  session  for  the  manner  in  which  the  right  of  action  in  respect 
thereto  shall  be  enforced. 

Ssa  5.  The  legislature  may  provide  that  the  science  of  mining  and  metallurgy  be 
taught  in  one  of  the  institutions  of  learning  under  the  patronage  of  the  State. 

8bg.  6.  There  shall  be  a  State  geologist,  who  shall  be  appointed  by  the  governor  of 
the  State,  with  the  advice  and  consent  of  the  senate.  He  shall  hold  his  office  for  a  term 
of  six  years,  or  until  his  successor  shall  have  been  appointed  and  shall  have  qualified. 
His  duties  and  compensations  shall  be  prescribed  by  law.  No  person  shall  be  appointed 
to  this  position  unless  he  has  sndi  theoretical  knowledge  and  such  practical  experience 
and  skill  as  shall  fit  him  for  the  position;  said  State  geologist  shall  ex  officio  perform 
the  duties  of  inspector  of  mines  until  otherwise  provid^  by  law. 

Abticlb  No.  X. 

COBPOBATIONS. 

Sbction  1.  The  legislature  shall  provide  for  the  organization  of  corporations  by  gen- 
eral law.  All  laws  relating  to  corporations  may  be  altered,  amended,  or  repealed  by  the 
le^lature  at  any  time  when  necessary  for  the  public  good  and  general  welfare,  and  all 
corporations  doiog  business  in  this  State  may,  as  to  such  business,  be  regulated,  limited, 
or  restrained  by  law  not  in  confiict  with  the  Constitution  of  the  United  States. 

Sec.  2.  All  powers  and  franchises  of  corporations  are  derived  from  the  people  and  are 
granted  by  their  agent,  the  government,  for  the  public  good  and  general  welfare  and 
the  right  and  duty  of  the  State  to  control  and  regnlate  them  for  these  purposes  is  here- 
by declared.  The  power,  rights,  and  privileges  of  any  and  all  corporations  may  be  for- 
feited by  willful  negWt  or  abuse  thereof.  The  policepower  of  the  State  is  snpreme  over 
all  corporations  as  well  as  individuals. 

Sec.  3.  All  existing  charters,  franchises,  special  or  exclusive  privileges  nnder  whifch 
an  actual  and  bona  fide  organization  shall  not  have  taken  place  for  the  purpose  for 
which  formed  and  which  shall  not  have  been  maintained  in  good  faith  to  the  time  of 
the  adoption  of  this  constitution  shall  thereafter  have  no  validity. 

8ec.  4.  No  law  shall  be  enacted  limiting  the  amonnt  of  damages  to  be  recovered  for 
causing  the  injury  or  death  of  any  person.  Any  contract  or  agreement  with  any  employ^ 
waiving  any  right  to  recover  damages  for  causing  the  death  or  injury  of  any  employ^ 
shall  be  void. 

Sec.  5.  No  corporation  organized  under  the  laws  of  Wyoming  Territory  or  any  other 
Jurisdiction  than  this  State  shall  be  permitted  to  transact  business  in  this  State  until  it 
shaU  have  accepted  the  constitution  of  this  State  and  filed  such  acceptance  in  accordance 
with  the  laws  thereof 

H.Rep.  i 19 


46  ADMISSION  OP   WYOMING  INTO   THE   UNION. 

Sko.  6.  No  corporation  shall  have  power  to  engage  in  more  than  one  general  line  m 
department  of  businetiii,  which  line  of  bnsineas  shall  be  distinctly  specified  in  its  char- 
ter of  incorporation. 

8bc.  7.  All  corporations  engaged  in  the  transportation  of  persons,  property,  mineral 
oils,  and  mineral  prodacts,  news  or  intelligence,  including  railroads,  telegraphs,  express 
oompanies,  pipe  lines,  and  telephones,  are  declared  to  be  common  carriers. 

Ssa  8.  There  shall  be  no  consolidation  or  combination  of  corporations  of  any  kinds 
whatever  to  prevent  competition,  to  control  or  influence  prodactions  or  prices  thereof, 
or  in  any  manner  to  interfere  with  the  public  good  and  general  welfare. 

Sifia  9.  The  right  of  eminent  domain  shall  never  be  so  abridged  or  construed  an  to 
prevent  the  legislature  from  taking  property  and  franchises  of  incorporated  companies 
and  subjecting  them  to  public  use  the  same  as  the  property  of  individuals. 

Sbc.  10.  The  legislature  shall  provide  by  suitable  legislation  for  the  organization  of 
mutual  and  co-operative  associations  or  corporations. 

BAILB0AD8. 

SiEOTTON  1.  Any  railroad  corporation  or  association  organized  for  the  purpose  shall 
have  the  right  to  construct  and  operate  a  railroad  between  any  points  within  this  State 
and  to  connect  at  the  State  line  with  railroads  of  other  States.  Every  railroad  shall 
have  the  right  with  its  road  to  intersect,  connect  with,  or  cross  any  other  railroad,  and 
all  railroads  shall  receive  and  transport  each  other's  passengers,  and  tonnage  and  cars, 
loaded  or  empty,  without  delay  or  discrimination. 

Sbc.  2.  Railroads  and  telegraph  lines  heretofore  constructed,  or  that  may  hereafter  be 
constructed,  in  this  State,  are  hereby  declared  public  highways  and  common  carriers,  and 
as  such  must  be  made  by  law  to  extend  the  same  equality  and  impartiality  to  all  who 
nse  them,  excepting  employes  and  their  families  and  ministers  of  the  gospel,  whether 
individuals  or  corporations. 

Sec.  3.  Every  railroad  corporation  or  association  operating  a  line  of  railroad  within 
this  State  shall  annually  make  »  report  to  the  auditor  of  State  of  its  business  within  this 
State,  in  such  form  as  the  legislature  may  prescribe. 

SEa  4.  Exercise  of  the  power  and  right  of  eminent  domain  shall  never  beso  construed 
or  abridged  as  to  prevent  the  taking  by  the  legislature  of  property  and  franchises  of  incor- 
porated companies  and  subjecting  them  to  public  use  the  same  as  property  of  individ- 
uals. 

Sec.  5.  Neither  the  State,  nor  any  county,  township,  school  district,  or  municipality 
shall  loan  or  give  its  credit  or  make  donations  to  or  in  aid  of  any  railroad  or  telegraph 
line: 

Provided,  That  this  section  shall  not  apply  to  obligations  of  any  county,  city,  tovm- 
ship,  or  school  district  contracted  prior  to  the  adoption  of  this  constitution, 

SEa  6.  1^0  railroad  or  other  transportation  company  or  telegraph  company  in  ex- 
istence upon  the  adoption  of  this  constitution  shall  derive  the  benefit  of  any  future 
legislation  without  first  filing  in  the  office  of  the  secretary  of  state  an  acceptance  of  the 
provisions  of  this  constitution. 

Ssa  7.  Any  association,  corporation,  or  lessee  of  the  franchises  thereof,  organized  for 
the  purpose,  shall  have  the  right  to  construct  and  maintain  lines  of  telegraph  within 
this  State,  and  to  connect  the  same  with  other  lines. 

Sec.  8.  No  foreign  railroad  or  telegraph  line  shall  do  any  business  within  this  State 
without  having  an  agent  or  agents  within  each  county  through  which  such  railroad  or 
telegraph  line  shall  be  constructed  upon  whom  process  may  be  served. 

Ssa  9.  No  railroad  company  shall  construct  or  operate  a  railroad  within  4  miles  of 
any  existing  town  or  city  without  providing  a  suitable  depot  or  stopping  place  at  the 
nearest  practicable  point  for  the  convenience  of  said  town  or  city,  and  stopping  all  trains 
doing  local  business  at  said  stopping  place.  No  railroad  company  shall  deviate  from 
the  most  direct  practicable  line  in  constructing  a  railroad  for  the  purpose  of  avoiding 
thej^vjjupns  of  this  section. 

Abticlb  No.  XL 

(Transferred  to  Article  No.  XL) 
Abticlb  No.  XIL 

county  obganization. 

Section  1.  The  several  counties  in  the  Territory  of  Wyoming  as  they  shall  exist  at 
he  time  of  the  admission  of  said  Territory  as  a  State  are  herebv  declared  to  be  the 
counties  of  the  State  of  Wyoming. 
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Skc.  2.  The  legislature  shall  provide  by  general  law  for  organizing  new  counties, 
locating  the  county  seats  thereof  temporarily,  and  changins;  county  lines.  But  no  new 
county  shall  be  formed  unless  it  shall  contain  within  the  limits  thereof  property  of  the 
▼aluation  of  $2,000,000,  as  shown  by  last  preceding  tax  returns,  and  not  then  unless 
the  remaining  portion  of  the  oM  county  or  counties  shall  each  contain  property  of  at 
least  $3, 000, (MX)  of  assessable  valuation;  and  no  new  county  shall  be  organized,  nor 
shall  any  organized  county  be  so  reduced  as  to  contain  a  population  of  less  than  1,500 
bona  fide  inhabitants,  and  in  case  any  portion  of  an  organized  county  or  counties  is 
stricken  off  to  form  a  new  county,  the  new  county  shall  assume  and  be  holden  for  an 
equitable  proportion  of  the  indebtedness  of  the  county  or  counties  so  reduced.  No 
county  shiUl  be  divided  unless  a  majority  of  the  qualified  electors  of  the  territory  pro- 
posed to  be  cut  off  voting  on  the  proposition  shall  vote  in  favor  of  the  division. 

Ssa  3.  The  legislature  shall  provide  by  general  law  for  changing  county  seats  in  or- 
ganized counties,  but  it  shall  have  no  power  to  remove  the  county  seat  of  any  organized 
county. 

Sec.  4.  The  legislature  shall  provide  by  general  law  for  a  system  of  township  organ- 
ization and  government,  which  may  be  adopted  by  any  county  whenever  a  majority  of 
the  citizens  thereof  voting  at  a  general  election  shall  so  determine. 

Sec.  6.  The  legislature  shall  provide  by  law  for  the  election  of  such  county  officers  as 
may  be  necessary. 

Abticlb  No.  XIII. 

MUNICIPAL  CORPOBATION& 

Section  1.  The  legislature  shall  provide  by  general  laws  for  the  organization  and 
daasificatioD^of  municipal  corporations.  The  number  of  such  classes  shall  not  exceed 
four,  and  the  powers  of  each  class  shall  be  defined  by  general  laws,  so  that  no  such  cor- 
pofation  shall  have  any  powers  or  be  subject  to  any  restrictions  other  than  all  corpora- 
tions of  the  same  class.  Cities  and  towns  now  existing  under  special  charters  or  the 
general  laws  of  the  Territory  may  abandon  such  charter  and  re-oi^nize  under  the  gen- 
eral laws  of  the  State. 

Sec.  2.  No  municipal  corporation  shall  be  organized  without  the  consent  of  the  m^ori  ty 
of  the  electors  residing  within  the  district  proposed  to  be  so  incorporated,  such  consent 
to  be  ascertained  in  the  manner  and  under  such  regulations  as  may  be  prescribed  by 
law. 

Sec.  3.  The  legisMure  shall  restrict  the  powers  of  such  corporations  to  levy  taxes  and 
assessments,  to  borrow  money  and  contract  debts,  so  as  to  prevent  the  abuse  of  such 
power,  and  no  tax  or  assessment  shall  bb  levied  or  collected  or  debts  contracted  by 
municipal  corporations  except  in  pursnanco  of  law  for  public  purposes  specified  by  law. 

Sec.  4.  No  street  pa^^enger  railway,  telegraph,  telephone,  or  electric-lii^ht  line  shall 
be  constructed  within  the  limits  of  any  mauidpal  organization  without  the  consent  of 
its  local  authorities. 

Sec.  5.  Municipal  corporations  shall  have  the  same  right  as  individnals  to  acquire 
rights,  by  prior  appropriation  and  otherwise,  to  the  use  of  water  for  domesticand  munic- 
ipal purposes,  and  the  legislature  shall  provide  by  law  for  the  exercise  upon  the  part  of 
incorporated  cities,  towns,  and  villa<;es  of  the  right  of  eminent  domain  for  the  purpose 
of  acquiring  from  prior  appropriiitors,  upon  the  payment  of  just  compensation,  such 
water  as  nuky  be  neoessary  for  the  well-being  thereof  and  for  domestic  uses. 

Article  No.  XIV. 

SALARIES. 

Section  1.  All  State,  city,  county,  town,  and  school  officers  (excepting  Jnstices  of  the 
peace  and  constables  in  precincts  having  less  than  1,500  population,  and  excepting  court 
commissioners,  boards  of  arbitration  and  notaries  public)  shall  be  paid  fixed  and  defi- 
nite salaries.  The  legislature  shall,  from  time  to  time,  fix  the  amount  of  such  salaries 
as  are  not  already  fixed  by  this  constitution,  which  shall  in  all  cases  be  in  proportion  to 
ih»  value  of  the  services  rendered  and  the  duty  performed. 

SBa  2.  The  legislature  shall  provide  by  law  the  fees  which  may  be  demanded  by  jus- 
tioes  of  the  peace  and  constables  in  precincts  having  less  than  1,500  population,  and  of 
eourt  commissioners,  boards  of  arbitration,  and  notaries  public,  which  fees  the  said  offi- 
cers shall  accept  as  their  full  compensation.  But  all  other  State,  county,  city,  town,  and 
school  officers  shall  be  required  by  law  to  keep  a  true  and  correct  account  of  all  fees  col- 
lected by  them,  and  to  pay  the  same  into  the  proper  treasury  when  collected,  and  the 
officer  whose  duty  it  is  to  collect  such  fees  shall  be  held  responsible,  under  his  bond,  for 
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neglect  to  collect  the  same:  Provided,  That  in  addition  to  the  salary  of  sheriff  they  shall 
be  entitled  to  receive  from  the  party  fbr  whom  the  services  are  rendered  in  civil  cases 
sadi  fees  as  may  be  prescribed  by  law. 

Sec.  3.  The  salaries  of  county  officers  shall  be  fixed  by  law  within  the  following  lim- 
its, to  wit:  In  coanties  having  an  assessed  valuation  not  exceeding  $3,000,000,  the 
sheriff  shall  be  paid  not  more  than  $1,500  per  year.  The  county  clerk  shall  not  be  paid 
more  than  $1,200  per  year.  The  county  and  prosecuting  attorney  shall  not  be  paid  more 
than  $1,200  per  year.  The  county  treasurer  ShuH  not  be  paid  more  than  $1,000  per  year. 
The  county  assessor  shall  nqt  be  paid  more  than  $1,000  i>er  year.  The  county  superin- 
tendent of  schools  shall  not  be  paid  more  than  $500  per  year. 

In  counties  having  an  assessed  valuation  of  more  than  $2,000,000  and  not  exceeding 
$5,000,000,  the  sheriff  shall  not  be  paid  more  than  $2,000  per  year.  The  county  clerk 
sli.ll  not  be  paid  more  than  $1,800  per  year.  The  county  treasurer  shall  not  be  paid 
more  than  $1,800  per  year.  The  county  assessor  shall  not  be  paid  more  than  $1,200  per 
year.  The  county  and  prosecuting  attorney  shall  not  be  paid  more  than  $1,500  per  year. 
The  county  superintendent  of  schools  shall  not  be  paid  more  than  $750  per  year. 

In  counties  having  more  than  $5,000,000  assessed  valuation,  the  sheriff  shall  not  be 
paid  more  than  $2,000  per  year.  The  county  clerk  shall  not  be  paid  more  than  $2.U00 
per  year.  The  county  treasurer  shall  not  be  paid  more  than  $2,000  per  year.  The 
county  assessor  shall  not  be  paid  more  than  $1,500  per  year.  The  county  and  prosecat- 
ing  attorney  shall  not  be  paid  more  than  $2,500  per  year.  The  county  superintendent 
of  schools  shall  not  be  paid  more  than  $1,000  per  year.  The  county  surveyor  in  each 
county  shall  receive  not  to  exceed  $8  per  day,  for  each  day  actually  engaged  in  the  per- 
formance of  the  duties  of  his  office. 

Sec.  4.  The  legislature  shall  provide  by  general  law  for  such  deputies  as  the  public 
necessities  may  require,  and  shall  fix  their  compensation. 

Sec.  5.  Any  county  officers  performing  the  duties  usually  i>erformed  by  the  officers  . 
named  in  this  article  shall  be  considered  as  referred  to  by  section  3  of  this  article,  re- 
gardless of  the  title  by  which  their  offices  may  hereafter  be  designated. 

Sec.  6.  Whenever  practicable  the  legislature  may,  and  whenever  the  same  can  be 
done  without  detriment  to  the  public  service  shall,  consolidate  offices  in  State,  county, 
and  municipalities,  respectively,  and  whenever  so  consolidated  the  duties  of  such  addi- 
tional office  shall  be  performed  under  an  ex-officio  title. 

Article  No.  XV. 

TAXATION  AND  REVENUE. 

Section  1.  All  lands  and  improvements  thereon  shall  be  listed  for  assessment,  valued 
for  taxation,  and  asse&sed  separately. 

Sec.  2.  All  coal  lands  in  the  State  from  which  coal  is  not  being  mined  shall  be  listed 
for  assessment,  valued  for  taxation,  and  assessed  according  to  value. 

Sec.  3.  All  mines  and  mining  claims  from  which  gold,  silver,  and  other  precious 
metals,  soda,  saline,  coal,  mineral  oil,  or  other  valuable  de])06it  is  or  may  be  produced 
shall  be  taxed  in  addition  to  the  surface  improvements,  and  in  lieu  of  taxes  on  the  lands, 
on  the  gross  product  thereof,  as  maybe  prescribed  by  law:  Fromded,  That  the  product  of 
all  mines  shall  be  taxed  in  proportion  to  the  value  thereof. 

Sec.  4.  For  State  revenue,  there  shall  be  levied  annually  a  tax  not  to  exceed  4 
mills  on  the  dollar  of  the  assessed  valuation  of  the  property  in  the  State,  except  fbr  the 
support  of  State,  educational,  and  charitable  institutions,  the  payment  of  the  State  debt, 
and  the  interest  thereon. 

Sec.  5.  For  county  revenue  there  shall  be  levied  annually  a  tax  not  to  exceed  12 
mills  on  the  dollar  for  all  purposes,  including  general  school  tax,  exclusive  of  State 
revenue,  except  for  the  payment  of  its  public  debt  and  the  interest  thereon.  An  addi- 
tional tax  of  $2  for  each  person  between  the  ages  of  twenty-one  years  and  fifty  years, 
inclusive,  shall  be  annually  levied  for  county  school  purposes. 

Sec.  6.  No  incorporated  city  or  town  shall  levy  a  tax  to  exceed  8  mills  on  the  dollar 
in  any  one  year,  except  for  the  payment  of  its  public  debt  and  the  interest  thereon. 

Skc.  7.  All  money  belonging  to  the  State,  or  to  any  county,  city,  town,  village,or  other 
snbdivision  therein,  except  as  herein  otherwise  provided,  shall,  whenever  practicable, 
be  deposited  in  a  national  bank  or  banks,  or  in  a  bank  or  banks  incorporated  under  the 
laws  of  this  State:  Provided^  That  the  bank  or  banks  in  which  such  money  is  deposited 
shall  furnish  security  to  be  approved  as  provided  by  law,  and  shall  also  pay  a  reasonable 
rate  of  interest  thereon.  Such  interest  shall  accrue  to  the  fund  from  which  it  is 
derived. 

Sec,  8.  The  making  of  profit,  directly  or  indirectly,  out  of  State,  county,  city,  town, 
or  school  district  money  or  other  public  fund,  or  using  the  same  for  any  purpose  not 
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anthorized  by  law,  by  any  public  officer,  shall  be  deemed  a  Telony,  and  shall  be  pnn- 
ished  as  provided  by  law. 

Sec.  9.  There  shall  be  a  State  board,  composed  of  the  state  auditor,  treasurer,  and 
secretary  of  state. 

Sbc.  10.  The  duties  of  the  State  board  shall  be  as  follows:  To  fix  a  valuation  each 
year  for  the  assessment  of  live-stock  and  to  notify  the  several  county  boards  of  equtdi- 
zation  of  the  rate  so  fixed  at  least  ten  days  before  the  day  fixed  for  beginning  assess- 
ments; to  assess  at  their  actual  value  the  franchises,  roadway,  road-]^,  rails,  and 
rolling-stock,  and  all  other  property  used  in  the  operation  of  all  railroads  and  other 
common  carriers,  except  machine-shops,  rolling-mills,  and  hotels  in  this  State;  such  as- 
sefBed  valuation  shall  be  apportioned  to  the  counties  in  which  said  roads  and  common 
carriers  are  located  as  a  basis  for  taxation  of  such  property :  Provided,  That  the  assess- 
ment so  made  shall  not  apply  to  incvorporated  towns  and  cities.  Said  board  shall  also 
have  power  to  equalize  the  valuation  on  all  property  in  the  several  counties  for  the  State 
revenue  and  such  other  duties  as  may  be  prescribed  by  law. 

Sec.  11.  All  property,  except  as  in  this  constitution  otherwise  provided,  shall  be  uni- 
formly assessed  for  taxation,  and  the  legislature  shall  prescribe  such  regulations  as  shall 
secure  a  just  valuation  for  taxation  of  all  property,  real  and  personal. 

Sbc.  12.  The  property  of  the  United  States,  the  State,  counti^,  cities,  towns,  school 
districts,  municipal  corporations,  and  public  libraries,  lots  with  the  buildings  thereon 
used  exclusively  for  religious  worship,  church  parsonages,  public  cemeteries,  shall  be 
exempt  from  taxation,  and  such  other  property  as  the  legislature  may  by  general  law. 
provide. 

Sec.  13.  No  tax  shall  be  levied,  except  in  pursuance  of  law,  and  every  law  imposing 
a  tax  shall  state  distinctly  the  object  of  t^e  same,  to  which  only  it  shall  be  applied. 

Sec  14.  The  power  of  taxation  shall  never  be  surrended  or  suspended  by  any  grant 
or  contract  to  which  the  State  or  any  county  or  other  municipal  corporation  shall  be  a 
party. 

Akticle  No.  XVI. 

PUBLIC  indebtedness. 

Section  1.  The  State  of  Wyoming  shall  not,  in  any  manner,  create  any  indebtedness 
exceeding  1  per  centum  on  the  ass^sed  value  of  the  taxable  property  in  the  State,  aa 
shown  by  the  last  general  assessment  for  taxation,  preceding;  except  to  suppress  insur- 
rection or  to  provide  for  the  public  defense. 

Sec.  2.  No  debt  in  excess  of  the  taxes  for  the  current  year  shall  in  any  manner  be 
created  in  the  State  of  Wyoming,  unless  the  proposition  to  create  such  debt  shall  have 
been  submitted  to  a  vote  of  the  people  and  by  them  approved;  except  to  suppress  insur- 
rection or  to  provide  for  the  public  defense. 

Sec.  3.  No  county  in  the  Stateof  Wyoming  shall  in  any  manner  create  any  indebtedness, 
exceeding  2  per  centum  on  the  assessed  valu6  of  taxable  property  in  such  county,  as 
shown  by  the  last  general  assessment,  preceding:  Provided^  however.  That  any  county, 
city,  town,  village,  or  other  subdivision  thereof  in  the  State  of  Wyoming  may  bond  its 
public  debt  existing  at  the  time  of  the  adoption  of  this  constitution,  in  any  sum  not 
exceeding  4  per  centum  on  the  assessed  value  of  the  taxable  property  in  such  county, 
city,  town,  village,  or  other  subdivision,  as  shown  by  the  last  general  assessment  for 
taxation. 

Sec.  4.  No  debt  in  excess  of  the  taxes  for  the  current  year  shall,  in  any  manner,  be 
created  by  any  county  or  subdivision  thereof,  or  any  city,  town,  or  village,  or  any  sub- 
division thereof  in  the  State  of  Wyoming,  unless  the  proposition  to  create  such  debt  shall 
have  been  submitted  to  a  vote  of  the  people  thereof  and  by  them  approved. 

Sec.  5.  No  city,  town,  or  village,  or  any  subdivision  thereof,  or  any  subdivision  of 
any  county  of  the  State  of  Wyoming,  shall,  in  any  manner,  create  any  indebtedness 
exceeding  per  2  centum  on  the  asse&sed  value  of  the  taxable  property  therein:  Pro- 
vided, however,  That  any  city,  town,  or  village  maybe  authorized* to  create  an  addi- 
tionsd  indebtedness,  not  exceeding  4  per  centum  on  the  assessed  value  of  the  taxable 
property  therein  as  shown  by  the  last  preceding  general  assessment,  for  purpose  of  build- 
ing sewerage  therein;  debts  contract^  for  supplying  water  to  such  city  or  town  are  ex- 
cepted from  the  operation  of  this  section. 

Sec.  6.  Neither  the  State  nor  any  county,  city,  township,  town,  school  district,  or 
any  other  political  subdivision  shall  loan  or  give  its  credit  or  make  donations  to  or  in 
aid  of  any  individual,  association,  or  corporation,  except  lor  necessary  support  of  the 
poor,  nor  subficril>e  to  or  become  the  owner  of  the  capital  stock  of  any  association  or  cor- 
poration. The  State  shall  not  engage  in  any  work  of  internal  improvement  unless  au- 
thorized by  a  two- thirds  vote  of  the  people. 

Sec.  7.  No  money  shall  be  paid  out  of  the  State  treasury  except  upon  appropriation 
by  law  and  on  warrant  drawn  by  the  proper  officer,  and  no  bills,  claims,  accounts,  or 
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demands  against  the  State,  or  any  coanty  or  political  subdivision,  sliall  be  audited, 
allowed,  or  paid  until  a  lull  itemized  stateuieut  in  writing,  verified  by  affidavit,  shall 
be  tiled  with  the  oflicer  or  officers  whose  duty  it  may  be  to  audit  the  same. 

Sec.  8.  No  bond  or  evidence  of  indebtedness  of  the  State  shall  be  valid  unless  the 
flame  shall  have  indorsed  thereon  a  certificate  signed  by  the  auditor  and  secretary  of 
■tat«  that  the  bond  or  evidence  of  debt  is  issued  pursuant  to  law  and  is  within  the  debt 
limit.  No  bond  or  evidence  of  any  debt  of  any  county,  or  bond  ot  any  township  or  other 
political  subdivision,  shall  be  valid  unless  the  same  have  indorsed  thereon  a  certificate, 
signed  by  the  county  auditor  or  other  officer  authorized  by  law  to  sign  such  certificate, 
stating  that  said  bond  or  evidence  of  debt  is  issued  pursuant  to  law  and  is  within  the 
debt  limit. 

Article  Na  XVII. 

8TATB  MILITIA. 

Section  1.  The  militia  of  the  State  shall  consist  of  all  able-bodied  male  dtizena  of 
the  State,  between  the  ages  of  eighteen  and  forty-five  years,  except  such  as  are  exempted 
by  the  laws  of  the  United  States  or  the  State.  But  all  such  citizens  having  scruples  of 
conscience  averse  to  bearing  arms  shall  be  excnsed  therefrom  upon  such  conditions  as 
shall  be  prescribed  by  law. 

Sec.  2.  The  legislature  shall  provide  by  law  for  the  enrollment,  equipment,  and  disci- 
pline of  the  militia  to  conform  as  nearly  as  practicable  to  the  regulations  for  the  govern- 
ment of  the  armies  of  the  United  States. 

Sec.  3.  All  militia  officers  shall  be  commissioned  by  the  governor,  the  manner  of  their 
selection  to  be  provided  by  law,  ana  may  hold  their  commissions  for  such  period  of  time 
as  the  legislature  may  provide. 

Sec.  4.  No  military  organization  under  the  laws  of  the  State  shall  carry  any  banner 
or  flag  representing  any  sect  or  society  or  the  flag  of  any  nationality  but  that  of  the 
United  States. 

Sec.  5.  The  governor  shall  be  commander-in-chief  of  all  the  military  forces  of  the 
State,  and  shall  have  power  to  call  out  the  militia  to  preserve  the  public  peace,  to  ex- 
ecute the  laws  of  the  State,  to  suppress  insurrection,  or  repel  invasion. 

Article  No.  XVIII. 

PUBLIC  LANDS  AND  DONATIONS. 

Section  1.  The  State  of  Wyoming  hereby  agrees  to  accept  the  grants  of  lands  here- 
tofore made,  or  that  may  be  hereafter  made,  by  the  United  States  to  the  State  for  edu- 
cational purposes,  for  public  buildings  and  institutions,  and  for  other  objects,  and  dona- 
tions of  money  with  the  conditions  and  limitations  that  may  be  imposed  by  the  act  or 
acts  of  Congress  making  such  grants  or  donations.  Such  lands  shall  be  disposed  of 
only  at  public  auction  to  the  highest  responsible  bidder,  after  having  been  duly  appraised 
by  the  land  commissioners,  at  not  less  than  three-fourths  of  the  appraised  value  thereof^ 
and  for  not  less  than  $10  per  acre:  Provided^  That  in  case  of  actual  and  bona  fide  settle- 
ment and  improvement  thereon  at  the  time  of  the  adoption  of  this  constitution,  such 
actual  settler  shall  have  the  preference  right  to  purchase  the  land  whereon  he  may  have 
settled,  not  exceeding  1 60  acres,  at  a  sum  not  less  than  the  appraised  value  thereof,  and 
in  making  such  appraisement  the  value  of  improvements  shall  not  be  t^ken  into  consid- 
eration. If  at  any  time  hereafter  the  United  States  shall  grant  any  arid  lands  In  the 
State  to  the  State,  on  condition  that  the  State  reclaim  and  dispose  of  them  to  actual  set- 
tlers, the  legislature  shall  Ije  authorized  to  accept  such  arid  lands  on  such  conditions, 
or  other  conditions,  if  the  same  are  practicable  and  reasonable. 

Sec.  2.  The  proceeds  from  the  sale  and  rental  of  all  lands  and  other  property  donated, 
granted,  or  received,  or  that  may  hereafter  be  donated,  granted,  or  received  from  the 
United  States  or  any  other  source,  shall  be  inviolably  appropriated  and  applied  to  the 
specific  purposes  specified  in  the  original  grant  or  gilts. 

Sec.  3.  The  governor,  superintendent  of  public  instruction,^  and  secretary  of  state 
shall  constitute  a  board  of  land  commissioners  who,  under  such  regulations  as  may  be 
provided  by  law,  shall  have  the  direction,  control,  disposition,  and  care  of  all  lands  that 
have  been  heretofore  or  may  hereafter  he  granted  to  the  State. 

Sec.  4.  The  legislature  shall  enact  the  necessary  laws  for  the  sale,  disposal,  leasing,  or 
care  of  all  lands  that  have  been  or  may  hereafter  be  granted  to  the  State,  and  shall,  at 
the  earliest  practicable  period,  provide  by  law  for  the  location  and  selection  of  all  lands 
that  have  been  or  may  hereafter  be  granted  by  Congress  to  the  State,  and  shall  pass  laws 
for  the  suitable  keeping,  transfer,  and  disbursement  of  the  land-grant  funds,  and  shall 
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reqaine  of  kll'officaiB  duT^ed  wltti  the  same  or  the  eftfe-koepiDg  thereof  to  give  ample 
bonds  fbr  all  moaeyB  uid  fuDds  received  by  them. 

Skc.  6.  Except  a  preference  right  to  bay,  as  in  this  constitution  otbemise  provided, 
no  law  shall  ever  be  pamed  by  the  legislature  grantlDii  any  privileges  to  persona  who  may 
have  aettled  npon  any  ofthe  school  lands  granted  to  the  State  anbseqnent  to  the  earvey 
thereof  by  the  General  Government  by  which  the  amount  to  he  derived  by  the  lale  or 
other  diapoaition  of  snch  lands  shall  be  diminiaheil  directly  or  indirectly. 

88C.  S.  If  any  portian  of  t^e  interest  or  income  of  the  perpetual  school  fnnd  be  not 
expended  daring  any  year,  said  portion  shall  be  added  to  and  become  a  part  of  the  said 
■ohool  Amd. 

>  Article  No.  XlX.^MuBellaneoug. 


SiCTioif  1.  A  bomeatead  aa  provided  by  law  shall  be  exempt  ftom  fi)Ked  sale  nnder 
any  process  of  law,  and  ahall  not  be  alienated  withont  the  joint  consent  of  hnsband  and 
wife,  ff  hen  that  rtiation  exists;  bnt  no  property  shall  be  exempt  from  sale  for  taxes,  ot 
foe  the  payment  of  obligations  contnuited  for  the  parchase  of  said  premises,  or  for  the 
erecUon  of  Improvementa  thereon. 


Section  1.  The  legislatnre  shall  pan  all  necessary  laws  to  provide  for  the  proteetion 
of  live-stockagainst  thsintrodnctionor  spread  of  plenro-pneamonia,  glanders,  spleoe^o 
or  Texas  fever,  aod  other  infectiooa  or  contagious  diseases.  The  leiciHlatti re  shall  also 
establish  a  system  of  qnarantine  or  inspAlion,  and  such  other  regulations  as  may  be 
Decenary  for  the  protection  of  stock- owners,  and  most  conducive  U>  the  stock  intereata 
within  the  State. 

COHCEBiriNO  LABOR. 


LABOR  OK   PUBLIC  -WORKS. 

SscnoK  1.  No  peisoa  not  a  citizen  of  the  United  Statea  or  who  hae  not  declared  bis 
intentions  to  became  aach  shall  be  employed  upon  or  in  ooDnection  with  any  State, 
connty,  or  mnnidpal  works  or  employment. 

Sec.  3.  The  l^itlature  shall  by  appropriate  legislation  see  that  the  proviaions  of  the 
fbiegoing  section  are  enforced. 


Section  I.  It  shall  be  tralawfnl  (br  any  person,  company,  or  corporation  to  require 
of  ita  servants  or  employ^,  as  a  condition  of  their  employment  or  otherwise,  bd;  ron- 
tract  or  agreement  whereby  such  petwn,  company,  or  corporation  shall  be  released  or 
discharged  from  liability  or  rrapousibility  on  account  of  personal  ituuries  received  by 
sncb  eervants  or  employ^  nbile  in  service  of  snch  person,  company,  or  corporation  by 
reason  of  tlie  negligence  of  such  person,  company,  or  corporation,  or  the  agents  or  em- 
ploy^ thereof,  and  snch  contracts  shall  be  absolutely  nnll  and  void. 

TOLICE  POWERS. 

RbcTToit  1.  No  armed  police  force  oi  detective  agency  or  armed  body  or  nnnrmed 
body  of  men  shall  ever  be  brought  into  this  State  fur  the  supprpssion  of  domeftii- vio- 
lence, except  upon  the  application  of  the  l^pslatnre,  or  execntive,  when  the  legisla- 
ture an  not  be  convened. 

Article  No.  XX. 

AMBNDMKKTS. 

Skcttoit  1.  Any  amendment  or  amendments  to  this  conititntlon  may  he  proposed  in 
ntber  blanch  of  the  legiatatnre.  and,  if  the  same  shall  be  screed  to  by  two-lhirda  of  all 
the  members  of  each  ol  the  two  houses,  votini:  separately,  sucb  propnied  amendment  or 
amendments  shall,  with  the  yeas  and  nays  thereon,  be  entered  on  their  jonmnls.  and  it 
■hall  tie  thednty  of  the  legislature  to  submit  such  sinendn>ent  or  amendments  to  the 
elcetora  of  the  Siate  at  the  next  general  election,  and  cause  the  same  to  be  published 


52  ADMISSION   OP   WYOMING   INTO   THE   UNION. 

without  delay  for  at  least  tweWe  oonsecatiye  weeks  prior  to  said  election  in  at  least 
one  newspaper  of  ^neral  circulation  published  in  each  county,  and  if  a  majority  of  the 
electors  shall  ratify  the  same  such  amendment  or  amendments  shall  become  a  part  of 
this  constitution. 

Sbc.  2.  If  two  or  more  amendments  are  proposed  they  shall  be  submitted  in  sac]^ 
manner  that  the  elector  shall  vote  for  or  against  each  of  them  separately. 

8  KG.  3.  Whenever  two-thirds  of  the  members  elected  to  each  branch  of  the  leglslatnse 
shall  deem  it  neoessary  to  call  a  convention  to  revise  or  amend  this  constitution  they 
shall  recommend  to  the  electors  to  vote  at  the  next  general  election  for  or  against  a  con- 
vention, and  if  a  raj^ority  of  all  the  electors  voting  at  such  election  shall  have  voted  for 
a  convention,  the  legislature  shall  at  the  next  session  provide  by  law  for  calUng  the 
same;  and  such  convention  shall  consist  of  a  number  of  members,  not  less  than  double 
that  of  the  most  numerous  branch  of  the  legislature. 

Sec.  4.  Any  nonstitutiou  adopted  by  such  convention  shall  have  no  validity  until  it 
has  been  submitted  to  and  adopted  by  the  people; 

Abticle  No.  XXI. 

SCHSDULB. 

Sbctton  1.  That  no  inconvenience  may  arise  from  a  change  of  the  Territorial  govern- 
ment to  a  permanent  State  government,  it  is  declared  that  all  writs,  actions,  prosecutions, 
claims,  liabilities,  and  obligations  against  the  Territory  of  Wyoming,  of  whatever  nature, 
and  rights  of  individuals,  and  of  bodies  corpor&te,  shall  continue  as  if  no  change  had  taken 
place  in  this  government,  and  all  process  which  may,  before  the  orgaiHzation  of  the 
judicial  department  under  this  constitution,  be  issued  under  the  authority  of  the  Ter- 
ritory of  Wyoming,  shall  be  as  valid  as  if  issued  in  the  name  of  the  State. 

Sec.  2.  All  property,  real  and  personal,  and  all  moneys,  credits,  claims,  and  choses  in 
action  belonging  to  the  Territory  of  Wyoming  at  the  time  of  the  adoption  of  this  con- 
stitution shall  be  vested  in  and  become  the  property  of  the  State  of  Wyoming. 

Skc  3.  All  laws  now  in  force  in  the  Territory  of  Wyoming  which  are  not  repuguant 
to  this  constitution  shall  remain  in  force  until' they  expire  by  their  own  limitation  or 
be  altered  or  repealed  by  the  legislature. 

Sec.  4.  All  fines,  penalties,  forfeitures,  and  escheats  accruing  to  the  Territory  of  Wy- 
oming shall  accrue  to  the  use  of  the  State. 

Sec.  5.  All  recognizances,  bonds,  obligations,  or  other  undertakings  heretofore  taken, 
or  which  may  be  taken  before  the  organization  of  the  judicial  department  under  this 
constitution,  shall  remain  valid,  and  shall  pass  over  to  and  may  be  prosecuted  in  the- 
name  of  the  State,  and  all  bonds,  obligations,  or  other  undertakings  executed  to  this  Ter- 
ritory, or  to  any  officer  in  his  official  capacity,  shall  pass  over  to  the  proper  State  author- 
ity and  to  their  successors  iu  office,  for  the  uses  therein  respectively  expressed,  and  may 
be  sued  for  and  recovered  accordingly.  All  criminal  prosecutions  and  penal  actions 
which  have  arisen  or  which  may  arise  before  the  organization  of  the  judicial  department 
under  this  constitution,  and  which  shall  then  be  pending,  may  be  prosecuted  to  judg- 
ment and  execution  in  the  name  of  the  State. 

Sec.  6.  All  officers,  civil  and  military,  holding  their  offices  and  appointments  in  this 
Territory  under  the  authority  of  the  United  States  or  under  the  authority  of  this  Terii- 
tory  shall  continue  to  hold  and  exercise  their  respective  offices  and  appointments  until 
suspended  under  this  constitution. 

Sec.  7.  This  constitution  shall  be  submitted  for  adoption  or  rejection  to  a  vote  of  the 
qualified  electors  of  this  Territory  at  an  election  to  be  held  on  the  first  Tuesday  in  No- 
vember, A.  D.  1889.  Said  election,  as  nearly  as  maybe,  shall  be  conducted  in  sJl  respects 
in  the  same  manner  as  provided  by  the  laws  of  the  Territory  for  general  elections,  and  the 
returns  thereof  shall  be  made  to  the  secretary  of  said  Territory,  who,  with  the  governor  and 
chief-justice  thereof,  or  any  two  of  them,  shall  canvass  the  same,  and  if  a  minority  of  the  legal 
votes  cast  shall  be  for  the  constitution  the  governor  shall  certify  the  result  to  the  Presi- 
dent of  the  United  States,  together  with  a  sUitement  of  the  votes  cast  thereon  and  a  copy 
of  said  constitution,  articles,  propositions,  and  ordinances.  At  the  said  election  the  bal- 
lots s'jall  be  in  the  fol  lowing  form:  * '  For  the  constitution — ^Yes.  No.  * '  And  as  a  head- 
ing to  each  of  the  ballots,  shall  be  printed  on  each  ballot  the  following  instructions  to 
voters:  ** All  persons  who  desire  to  vote  for  the  constitution  may  erase  the  word  'Na' 
All  persons  who  desire  to  vote  against  the  constitution  may  erase  the  word  *  Yes.'  "  Any 
person  may  have  printed  or  written  on  his  ballot  only  the  words:  '*  For  the  constitn- 
tion  "  or  '* Against  the  constitution,"  and  such  ballots  shall  be  counted  for  or  against 
the  constitution  accordingly. 


^ 
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Sec.  8.  This  constitation  shall  take  efiect  and  be  in  fall  force  immediately  upon  the 
admission  ^f  the  Teiritory  as  a  State. 

Sku  9.  Immediately  u|K)n  the  admission  of  the  Territory  as  a  State,  the  governor  of 
the  Territory,  or  in  case  of  his  absence  or  failare  to  act,  the  secretary  of  the  Territory, 
or  in  case  of  his  absence  or  failare  to  act,  the  president  of  this  convention,  shall  issae  a 
proclamation,  wiiich  shall  be  published  and  a  copy  thereof  mailed  to  the  chairman  of 
the  board  of  county  commissioners  of  each  county,  calling  an  election  by  the  people  for 
all  State,  district,  and  other  officers  created  and  made  elective  by  this  constitution,  and 
fixing  a  day  lor  such  election,  which  shall  not  be  less  than  forty  days  after  the  date  of 
such  proclamation  nor  more  than  ninety  days  after  the  admission  of  the  Territory  as  a 
State. 

Sec  10.  The  board  of  commissioners  of  the  several  counties  shall  thereupon  order  such 
election  for  said  day,  and  shall  cause  notice  thereof  to  be  given,  in  the  manner  and  for 
the  length  of  time  provided  by  the  laws  of  the  Territory  in  cases  of  general  elections  for 
Delegate  to  Congress,  and  county  and  other  oifices.  Every  qualified  elector  of  the 
Territory  at  the  date  of  said  election  shall  be  entitled  to  vote  thereat.  Said  election 
shall  be  conducted  in  all  respects  in  the  same  manner  as  provided  by  the  laws  of  the  Ter- 
ritory for  general  elections,  and  the  returns  thereof  shall  be  made  to  the  canvassing  board 
hereinafter  provided  for. 

Sec.  11.  The  governor,  secretary  of  the  Territory,  and  president  of  this  convention, 
or  a  minority  of  them,  shall  constitute  a  board  of  canvassers  to  canvass  the  vote  of  such 
election  for  member  of  Congress,  all  State  and  district  officers,  and  members  of  the  leg- 
islature. The  said  board  shall  assemble  at  the  seat  of  government  of  the  Territory  on 
the  thirtieth  day  after  the  day  of  suck  election  (or  on  the  following  day  if  such  day  fall 
on  Sunday)  and  proceed  to  canvass  the  votes  for  all  State  and  district  officers  and  mem- 
bers of  the  legislature,  in  the  manner  provided  by  the  laws  of  the  Territory  for  canvass- 
ing the  vote  for  Delegate  to  Congress,  and  they  shall  issue  certificates  of  election  to  the 
persons  found  to  be  elected  to  said  offices,  severally,  and  shall  make  and  file  with  the 
secretary  of  the  Territory  an  abstract,  certified  by  them,  of  the  number  of  votes  cast  for 
each  person  for  each  of  said  offices,  and  of  the  total  number  of  votes  cast  in  each  county. 

Sec.  12.  All  officers  elected  at  such  election,  except  members  of  the  legislature,  shall, 
within  thirty  days  after  they  have  been  declared  elected,  take  the  oath  required  by  this 
constitution,  and  give  the  same  bond  required  by  the  law  of  the  Territory  to  be  given  in 
case  of  like  officers  of  the  Territory  or  district,  and  shall  thereupon  enter  upon  the  duties 
of  their  respective  offices;  but  the  legislature  may  require  by  law  all  such  officers  to  give 
other  or  further  bonds  as  a  condition  of  their  continuance  in  office. 

Sfic.  13.  The  governor-elect  of  the  State,  immediately  upon  his  qualifying  and  enter- 
ing  upon  the  duties  of  his  office,  shall  issue  his  proclamation  convening  the  legislature 
of  the  State  at  the  seat  of  government,  on  a  day  to  be  named  in  said  proclamation,  and 
which  shall  not  be  less  than  thirty  nor  more  than  sixty  days  alter  the  date  of  said  procla- 
mation. Within  ten  days  after  the  organization  of  the  legislature,  both  houses  of  the 
legislature,  in  joint  session,  shall  then  and  there  proceed  to  elect,  as  provided  by  law, 
two  Senators  of  the  United  States  for  the  State  of  Wyoming.  At  said  election  the  two 
persons  who  shall  receive  the  majority  of  all  the  votes  cast  by  said  senators  and  repre- 
sentatives shall  be  elected  as  United  States  Senators,  and  shall  be  so  declared  by  the 
presiding  officers  of  said  joint  session.  The  presiding  officers  of  the  senate  and  house 
shsJl  issue  a  certificate  to  each  of  said  Senators  certifying  his  election,  which  certificates 
shall  also  be  signed  by  the  governor  and  attested  by  the  secretary  of  state. 

Sec.  14.  The  legislature  shall  pass  all  necessary  laws  to  carry  into  efiect  the  provisions 
of  this  constitution. 

Skc.  15.  Whenever  any  two  of  the  judges  of  the  supreme  court  of  the  State  elected 
under  the  provisions  of  this  constitution  shall  have  qualified  in  their  offices,  the  causes 
then  pending  in  the  supreme  court  of  the  Territory,  and  the  papers,  records,  and  pro- 
ceedings of  said  court,  and  the  seal  and  other  property  pertaining  thereto,  shall  pass  into 
the  jurisdiction  and  possession  of  the  supreme  court  of  the  State ;  and  until  so  saperseded 
the  supreme  court  of  the  Territory  and  the  judges  thereof  shall  continue  with  like  powers 
and  jurisdiction  as  if  this  constitution  had  not  been  adopted.  Whenever  the  judge  of 
the  district  court  of  any  district  elected  under  the  provisions  of  this  constitution  shall 
have  qualified  in  office,  the  several  causes  then  peuding  in  the  district  court  of  the  Ter- 
ritory within  any  county  in  such  district,  and  the  records,  papers,  and  proceedings  of 
said  district  court,  and  the  seal  and  other  property  pertaining  thereto,  shall  pass  into  the 
jurisdiction  and  possession  of  tlie  district  court  of  the  State  for  such  county:  and  until 
the  district  courts  of  this  Territory  shall  be  superseded  in  the  manner  aforesaid,  the  said 
district  courts  and  the  judges  thereof  shall  continue  with  the  same  jurisdiction  and  power, 
to  be  exercised  in  the  same  judicial  districts  respectively  as  heretofore  constituted  under 
the  laws  of  the  Territory. 
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Sec.  16.  Until  otherwise  provided  by  law  the  seals  now  in  use  in  the  sapreme  and 
district  conrts  of  this  Territory  are  hereby  declared  to  be  the  seals  of  the  sapreme  and 
district  conrts,  respectively,  of  the  State. 

Sec.  17.  Whenever  this  constitution  shall  go  into  effect,  records  and  papers  and  pro* 
ceedinga  of  the  probate  court  in  each  county,  and  all  causes  and  matters  of  administra- 
tion and  other  matters  pending  therein,  shall  pass  into  the  jurisdiction  and  possession 
of  the  district  court  of  the  same  county,  and  the  said  district  court  shall  proceed  to  final 
decree  or  judgment  order  or  other  determination  in  the  said  several  matters  and  causes 
as  the  said  probate  court  might  have  done  if  this  constitution  had  not  been  adopted^ 

Src.  18.  Senators  and  members  of  the  house  of  representatives  shall  be  chosen  by  the 
qualified  electors  of  the  several  senatorial  and  representative  districts  as  established  in 
this  constitution  until  such  districts  shall  be  changed  by  law,  and  thereafter  by  the 
qualified  electors  of  the  several  districts  as  the  same  shall  be  established  by  law. 

Sec.  19.  All  county  and  precinct  ofticers  who  may  be  in  office  at  the  time  of  the  adop- 
tion of  this  constitution  shall  hold  their  respective  offices  for  the  l\ill  time  for  whitih 
they  may  have  been  elected,  and  Until  such  time  as  their  successors  may  be  elected  and 
qualified,  as  may  be  provided  by  law,  and  the  official  bonds  of  all  such  officers  shall  con- 
tinue in  fall  force  and  effect  as  though  this  constitution  had  not  been  adopted. 

Sec.  20.  Members  of  the  legislature  and  all  State  officers,  district  and  supreme  jndges 
elected  at  the  first  election  held  under  this  constitution  shall  hold  their  respective  offices 
for  the  full  term  next  ensuing  such  election,  in  addition  to  the  period  intervening  be- 
tween the  date  of  their  qnalitication  and  the  commencement  of  such  full  term. 

Sec.  21.  If  the  first  session  of  the  legislature  under  this  constitution  shall  be  conclnded 
within  twelve  months  of  the  time  designated  for  a  regular  session  thereof,  then  the  next 
regular  session  folio wintr  said  speciid  session  shall  be  omitted. 

Sec.  22  The  first  regular  election  that  woald  otherwise  occur  following  the  first  ses- 
sion of  the  legislature  shall  be  omitted,  and  all  county  and  precinct  officers  elected  at 
the  first  election  held  under  this  constitution  shall  hold  their  office  for  the  foil  term 
thereof,  commencing  at  the  expiration  of  the  term  of  the  county  and  precinct  officers  then 
in  office*  or  the  date  of  their  qualification. 

Sec.  23.  This  convention  does  hei^by  declare  on  behalf  of  the  people  of  the  Territory 
of  Wyoming  that  this  constitution  has  been  prepared  and  submitted  to  the  people  of 
the  Territory  of  Wyoming  for  their  adoption  or  rejection,  with  no  purpose  of  setting  ap 
or  organizing  a  State  government  until  snch  time  as  the  Congress  of  thQ  United  States 
shall  enact  a  law  for  the  admission  of  the  Territory  of  Wyoming  as  a  State  under  its 
provisions. 

OBDINANCES. 

The  following  articles  shall  be  irrevocable  without  the  consent  of  the  United  States 
and  the  people  of  this  State: 

Section  1.  The  State  of  Wyoming  is  an  inseparable  part  of  the  Federal  Union  and 
the  Constitution  of  the  United  States  is  the  supreme  law  of  the  land. 

Sec  2.  Perfect  toleration  of  religious  sentiment  shall  be  .<)ecured,  and  no  inhabitant  of 
this  State  shall  ever  be  molested  in  person  or  property  on  account  of  his  or  her  mode  of 
religions  worship. 

Sec.  3.  The  people  inhabiting  this  State  do  agree  and  declare  that  they  forever  disclaim 
all  right  and  title  to  the  unappropriated  public  lands  lying  within  the  boondanes  thereof, 
and  to  all  lands  lying  within  said  limits  owned  or  held  by  any  Indian  or  Indian  tribes, 
and  that  until  the  title  thereto  shall  have  been  extinguished  by  the  United  States  the 
same  shall  be  and  remain  subject  to  the  disposition  of  the  United  States,  and  that  said  In- 
dian lands  shall  remain  under  the  absolute  jurisdiction  and  control  of  the  Congress  of  the 
United  States;  that  the  lands  belonging  to  citizens  of  the  United  States  residing  without 
this  State  shall  never  be  taxed  at  a  higher  rate  than  the  lands  belonging  to  residents  of 
this  State;  that  no  taxes  shall  be  imposed  by  this  State  on  lands  or  property  therein,  be- 
longing to,  or  which  may  hereafter  be  purchased  by  the  United  States  or  reserved  for  its 
use.  But  nothing  in  this  article  shall  preclude  this  State  from  taxing  as  other  lands  are 
taxed  any  lands  owned  or  held  by  any  Indian  who  has  severed  his  tribal  relations  and  has 
obtained  from  the  United  States  or  from  any  person  a  title  thereto,  by  patent  or  other 
grant,  save  and  except  such  lands  as  have  been  or  may  be  granted  to  any  Indian  orindian 
under  any  acts  of  Congress  containing  a  provision  exempting  the  lands  thusgranied  from 
taxation,  which  last-m6ntioued  lands  shall  be  exempt  from  taxation  so  long,  and  to  sndi 
an  extent,  as  is,  or  may  be,  provided  in  the  act  of  Congress  granting  the  same. 

Sec.  4.  All  debts  and  liabilities  of  the  Territory  of  Wyoming  shall  be  assumed  and 
paid  by  this  State. 
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Sec.  5.  The  legislature  shall  make  laws  for  the  establishment  and  maintenance  of 
systems  of  pablic  schools  ivhich  shall  be  open  to  all  Uie  children  of  the  State  and  free 
from  sectarian  control. 

Done  in  open  convention,  at  the  city  of  Cheyenne,  in  the  Territory  of  Wyoming,  this 
30th  day  of  September,  in  the  year  of  our  Lord  one  thousand  eight  hondred  and  eighty- 
nine. 
Attest: 

John  K.  Jepfbby, 

Secretary, 
Signatures  of  members  of  the  constitutional  convention: 

Mellville  C.  Brown,  president;  John  K.  Jeffrey,  secretary;  Geo.  W.  Baxter7  A. 
C.  Campbell,  J.  A.  Casebeer,  C.  I).  Clark,  Henry  A.  CofFeen,  Asbury  B. 
Conaway,  Henry  S.  Elliott,  Mortimer  N.  Grant,  Henry  G.  Hay,  Fred- 
erick H.  Harvey,  Mark  Hopkins,  John  W.  Hoyt,  Wm.  C.  Irvine,  James 
A.  Johnston,  Jesse  Knight,  Elliott  S.  N.  Morgan,  Edward  J.  Morris, 
John  M.  McCandlish,  Herman  F.  Menough,  (^leb  P.  Organ,  Louis  J. 
Palmer,  C  W.  Holden,  H.  G.  Nickerson,  A.  L.  Sutherland,  W.  E.Chap- 
lin, Jonathan  Jones,  John  L.  Russell,  Geo.  W.  Fox,  Frank  M.  Footo, 
Chas.  H.  Burritt,  Cbas.  N.  Potter,  D.  A.  Preston,  John  A.  Riner,  Geo.  C. 
Smith,  H.  £.  Teschemacher,  C.L.  Vaguer,  Thos.  R.  Reid,  Robert  C 
Butler. 

(Other  members  were  obliged  to  leave  before  the  constitution  had  been  engrossed.) 

Variaiumafrom  original  copy  of  constitution  {as  filed  in  office  of  BecreUxry  of  the  Territory) 

made  by  direction  of  revision  committee, 

Abticlb  No.  11 — Boundaries, 

Inserted  as  one  section  of  Article  No.  2. 

Abticle  No.  19 — Miscellaneous. 

Sections  on  Arbitration  and  Board  of  Arbitration  Inserted  as  sections  28  and  29  of  Ar- 
ticle No.  5;  Judicial  Department,  section  28  of  same  article,  being  made  section  30. 

Abticlb  N04  7 — Education, 

Section  13.  Omitted  as  being  identical  in  substance  with  section  3,  Article  No.  18,  Fn\h 
lie  Lands  and  Donations: 

Sec.  13.  The  governor,  secretary  of  state.  State  treasurer,  and  superintendent  of  pub- 
lic instruction  simll  constitute  the  board  of  land  commissions,  which,  under  direction  of 
^e  legislature,  as  limited  by  this  constitution,  shall  have  direction,  control,  leasing,  and 
disposal  of  the  lands  of  the  State  granted,  or  which  may  be  hereafter  granted,  for  the 
support  and  benefit  of  public  schools,  subject  to  the  further  limitations  that  the  sale  of 
all  lands  shall  be  at  public  auction,  after  such  delay  (not  less  than  the  time  fixed  by 
Congress)  in  portions  at  proper  intervals  of  time,  and  at  such  minimum  prices  (not  less 
than  Uie  minimum  fixed  by  Congress)  as  to  realize  the  largest  possible  proceeds. 

Territory  op  Wyoming,  Secretary's  Office, 

Cheyenne,  November  27,  1889. 

I  do  hereby  certify  that  the  annexed  and  foregoing  printed  copy  of  the  constitution 
of  the  proposed  State  of  Wyoming  is  a  true  and  correct  copy  of  the  original  thereof,  as 
filed  in  this  office  on  the  30th  day  of  September,  A.  D.  1889,  with  the  exception  of  the 
variations  noted  on  page  75  of  said  printed  copy. 

I  further  certiiy  that  said  constitution  was  submitted,  for  adoption  or  rejection,  to  a 
vote  of  the  qualified  electors  of  said  Territory,  at  an  election  held  on  Tuesday,  the  5th 
day  ofNovember,  A.  D.  1889,  and  that  a  majority  of  the  votes  cast  at  said  election  was 
in  favor  of  the  adoption  of  said  constitution. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  great  seal  of  the 
Territory  the  date  first  above  written.  • 

[seal.]  John  W.  Meldrum, 

Secretary  of  Wyoming  Territory. 
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United  States  of  America,  fFyoming  Territory : 

I,  John  W.  Meldrnni,  Hecretary  of  the  Territory  of  Wyoming,  do  hereby  certify  tfaa^ 
I  have  curofally  compared  the  aunexcd  and  foregoing  printed  copy  of  the  contttita- 
tion  of  the  proposed  State  of  Wyoming  with  the  original  as  filed  in  thiBoffioe  on  the 
30th  dav  of  September,  A.  D.  1889,  and  find  the  same  to  be  a  troe  and  oorreot  tran- 
script thereof  with  the  exception  of  the  variations  noted  on  page  75  of  said  printed 
copy.  I  farther  certify  that  isaid  constitution  was  submitted  for  adoption  or  rejec- 
tion to  a  vote  of  the  qualified  electors  of  said  Territory  at  an  election  held  on  Tues- 
day the  5th  day  of  November,  A.  D.  1889 ;  that  the  returns  of  said  election  were 
made  and  canvassed  as  provided  in  section  7,  article  21  of  said  constitntiony  and  that 
the  result  thereof  was  as  follows : 

Tptal  number  of  votes  cast 8,195 

Total  number  of  votes  for  the  constitution 6,272 

Total  number  of  votes  against  the  constitution 1,923 

Majority  of  votes  for  the  constitution 4,349 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  great  seal  of 
the  Territory  at  Cheyenne,  this  14th  day  of  December,  A.  D.  1889.  ' 
[seal.]  John  W.  Meldrum, 

Secretary  of  IVyeming  Territory, 


Appendix  F.— Memorial  Praying  for  the  Abmlission  of  Wtomino  into  the 

Union  of  States. 

To  the  PreeidetU  and  Congress  of  the  United  States  : 

The  people  of  Wyoming,  prompted  thereto  by  a  consideration  of  the  great  impor- 
tance of  an  early  escape  from  the  Territorial  condition,  and  of  the  rights  which  per- 
tain to  American  citizens,  having  taken  the  preliminary  steps  toward  organizing  a 
State  government  by  the  adoption  of  a  constitution,  republican  in  form,  do  now, 
through  their  authorized  agents,  present  such  constitution  to  the  President  and  Con- 
gress of  the  United  States  and  respectfully  pray  to  be  admitted  as  a  State  into  the 
Union  of  States. 

steps  antecedent. 

During  the  nearly  twenty-one  years  since  the  organization  of  the  Territory,  the 
people  of  Wyoming  have  with  energy,  industry,  and  becoming  patience  labored  to 
reclaim  the  vast  region  of  country  embraced  within  its  boundaries,  meanwhile  gra- 
ciously ftccepting  the  general  rule  of  Federal  authorities ;  confident  that,  when  suffi- 
ciently  populous  and  sufficiently  developed  to  justify  such  action,  the  Territory  would 
be  cheerfully  accorded  the  full  benefits  of  statehood.  In  their  iudgment,  that  con* 
dition  of  things  has  been  fully  realized.  And  accordingly,  moved  by  their  conviction 
of  what  was  demanded,  and  by  the  known  wish  of  the  great  body  of  their  constituents, 
the  tenth  legislative  assembly,  which  convened  in  January,  16^,  memorialized  Con- 
gress for  an  enabling  act;  declaring  it  to  be  ^'  manifest  that  the  prosperity  and  wel- 
fare of  the  people  ot  this  Territory  will  advance  under  State  institutions  far  beyond 
what  can  be  realized  under  a  Territorial  condition."  This  memorial  is  hereto  attached 
as  Appendix  A. 

Through  the  instrumentality  of  the  Delegate  from  Wyoming,  Hon.  Joseph  M. 
Carey,  abill  was  accordingly  introduced  in  the  Senate,  during  the  Fiftieth  Congress 
(S.  2445),  ''to  provide  for  the  formation  and  admission  into  the  Union  of  the  State  of 
Wyoming,  and  for  other  purposes.''  During  the  closing  days  of  that  Congress  the 
Committee  on  Territories,  to  whom  it  was  referred,  having  amended  the  same,  unani- 
mously reported  it,  with  the  recommendation  that  it  pass,  setting  Ibrth  in  a  very 
strong  light  as  reasons  therefor  the  vastness  and  varied  character  of  the  resources  of 
the  Territory,  its  very  considerable  development,  its  high  financial  standing,  the  ex- 
cellent provision  made  for  education,  as  well  as  for  public  charities,  and  the  suffi- 
ciency of  population. 

At  the  same  session,  a  bill  (H.  R.  12411)  to  enable  Wyoming  and  certain  other 
Territories  to  form  constitutions  and  state  governments  was  also  favorably  reported 
by  the  House  Committee  on  Territories,  wBose  report  in  like  manner  illustrated  the 
wealth  of  Wyoming,  with  its  advanced  condition  and  excellent  prospects ;  submitting 
in  connection  that  the  facts  fully  established  the  claims  of  Wyoming  to  statehood. 

Not  doubting  that  if  time  had  permitted  an  enabling  act  would  have  been  passed  by 
Congress  during  said  session,  and  assuming  the  no  less  favorable  action  of  the  Fifty 
first  Congress  ui)on  a  proper  constitution  presented  for  its  approval,  boards  of  connty 
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a  )arg«  majority  of  the  counties,  basing  their  nation  on  the  Seoato 
bill  aforesaid,  pasted  resolntions  expressing  the  opinion  that  there  nhonid  be  imiue- 
diaUi  action  to  tbisend ;  pledging  themselves  to  pnt  in  operation  the  election  ma- 
ohinerf  aader  the  laws  of  the  l«rritoiy  for  the  election  of  delegates  to  a  constilu- 
tional  coaventiOD,  as  well  as  to  snbinit  snch  constitntinD  as  aLonld  be  framed,  to  the 
people  for  their  ratification  or  rejeotion,  in  cane  the  Tetritorial  ofQceis  in  said  bill 
aeaigoated  shoald  take  tiie  requisite  iDillalorj  ateps  aod  requesting  Hnoh  Territorial 
officers  to  divide  the  Territor;  into  distiicts,  apiwrtion  the  number  of  delegates  there- 
to T«BpectiTel;j  and  do  each  other  acta  as  were  neceHsary  for  oouveniug  a  constitu- 
tioDalconTenlioit,  in  the  manner  and  form  provided  by  the  Cermsof  said  Senate  bill. 

The  form  of  reeolntion  so  adopted  hy  the  conutj  boards  is  hereto  attached  as  Ap- 
nendix  B. 

, ^j  made,  the  governor,  chief-jnstico  and  secretary  of 

n  the  third  day  of  June,  l£j9,  convene  at  the  capitot,  divide  tlio 
Territory  into  delegate  distriote  and  apportion  the  number  of  delegates  thereto  on 
thebasisof  the  population  of  each  as  shown  by  the  votes  cast  for  Delegate  in  Coagtess 
at  the  last  general  election,  namely,  on  the  6th  of  November,  IBSS,  officially  certify- 
ing to  such  action  on  their  part;  which  certiticate'will  be  found  hereto  attached  as 
Appendix  0. 

WheteupoD  the  governor  of  the  Territory,  "  recognizing  the  snperior  and  material 
advantages  of  a  State  government  over  onr  Territorial  system,  and  being  desiioDSof 
carrying  inlo  effect  the  will  of  the  people,"  issued  his  proclamation,  recommending 
the  necessary  action  and  directing  that  an  election  be  held  throughont  the  Territory 
on  the  second  Monday  of  Jnly,  18H9,  for  the  election  of  ilelegatea  to  a  constitutional 
convention  to  assemble  at  Cheyenne  on  the  first  Monday  of  September,  1B69,  for  tho 
purpose  of  framing  a  constitution  for  the  State  of  Wyoming,  and  of  submitting  such 
eonsUtution  to  the  people  for  their  ratification  or  rejection  ;  also  recommending  that 
in  framiug-aStatecovemment  "the  provisionsof  the  aforesaid  Senate  bill  be  followed 
as  nearly  as  itoiwible,"  and  directing  that  tho  constitution  so  formed  by  such  conven- 
ticm  bosabmitted  to  the  people  on  thefirst  Tuesday  of  Novomboi,  188^. 

The  said  proclamation  is  hereto  attached  as  Appendix  D. 

In  obedience  to  the  call  of  the  governor,  fifty-five  delegates  were  chosen,  and  on 
the  said  second  day  of  SoptMmber,  188R,  delegates  to  the  number  of  forty-nine,  every 
oonnt;  and  both  political  patties  beingrepresented,  ooovcued  in  the  capitol  at  Chey- 
enne, and  having  been  dalyaworo,  organized  as  a  convention  and  proceeded  to  frame 
the  constitution,  a  copy  of  wbicb  wiU  be  found  attached  hereto  as  Appendix  E. 

The  constitotion  so  ftwned  was  sobmitted  as  directed,  according  to  the  provisions 
of  section  7  of  article  21  tboregf,  and  waa  ratified  by  nearly  fivo-sisthsof  the  citizens 
voting  thereon,  by  a  vote  small  in  itself,  and  yet  large  in  view  of  the  little  oppo- 
sition felt  by  the  people,  and  of  the  facts  that  no  other  issue  was  presented  and  that 
tbe  day  of  the  election  followed  one  of  the  severest  snow-storms  ever  known  at  that 
•eason  and  was  also  marked  by  extreme  cold,  rendering  it  practically  impossible  for 
the  people  of  many  preci  nets  to  reach  the  polls. 

From  the  foregoing,  it  will  be  apparent  that  the  people  of  Wyoming  are  almost 
unanimous  iu  their  desire  ibr  a  State  government,  and  that  they  have  earnestly,  har- 
moniously and  with  due  observance  of  the  proper  forms  taken  all  the  stops  neces- 
•ary  to  a  formal  application  for  admission  into  the  Union. 

PBXCEDKNTB  TOK  LIKE  ACTION. 

NDmerons  precedents  farjnstsnch  methods  of  procedure  might  bo  cited.  nearl.T 
half  of  the  wbole  nnmber  of  States  admitted  since  tbe  formation  uf  the  Federal 
Union  (to  wit,  Vermont,  Kentucky,  Tennessee,  Maine,  Michigan,  Arkansas,  Flor- 
ida, Iowa,  Wisconsin,  California  and  Oregon)  having  in  like  manner  proceeded  with- 
out enabling  aots  from  Congress. 

THE  RIGHT  TO  ADUIBBION. 


the  United  States,'  is,  in  tho  language  of  Cbiet-Justicc  Tunoy  (l!>  Howard.  4W),  "ao- 
qoiied  to  become  a  State,  and  not  to  be  held  as  a  colony  and  go vuriied  by  CuugiesHby 
abso  Into  authority'' — that  "Territorialgovernmentsareorganizeilasmattorii  of  neces- 
sity, because  the  people  are  too  few  in  number  and  scant  iu  resources  to  maintain  a 
State  government,"  but  ''are  contrary  lo  tho  spirit  of  our  American  constitution." 
and  "  are  to  be  tolerated  and  continued  only  so  long  as  that  necessity  oxIhIh." 
This  view  has  been  entertained  by  leading  statesmen  from  Waahiugtou'e  d^iy  to  Ifii< 
present  time.  It  found  expression  in  the  Ordinance  of  1767,  which,  giving  to  I  In 
Northwest  Tetritory  at  first  a  colonial  government,  yet  carefully  provided  for  u\ 
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eariy  transition  to  the  Territorial  state  and  then  for  the  admission  of  States  formed 
therefrom,  at  as  early  a  day  as  practicable,  and  on  such  conditions  as  should  be 
deemed  **  consistent  with  the  general  interests  of  the  Confederacy."  It  also  had  ex- 
pression in  the  Lonisiana  treaty,  which  secured  to  the  Government  the  territory  out 
of  which  have  been  formed  so  many  great  States;  the  third  article  of  which  treaty  says: 
**  The  inhabitants  of  the  ceded  territory  shall  be  incorporated  in  the  Union  of  the 
United  States,  and  admitted  ob  soon  as  possible,  according  to  the  principles  of  the  Fed- 
eral Constitution,  to  the  enjoyment  or  all  the  rights,  advantages,  and  immunities  of 
citizens  of  the  United  States.'' 

The  same  principle  is  recognized  in  the  tre$kty  of  1848  with  Mexico,  whereby  yet 
other  vast  areas  were  added  to  our  domain. 

It  is  by  virtue  of  these  treaties  that  the  area  embraced  within  our  boundaries  be- 
came a  part  of  the  Federal  domain  ;  on  which  account  it  may  of  right  be  claimed  that 
theprinciple  therein  enunciated  has  full  application  to  the  case  of  Wyoming. 

While  the  expression  ^*  as  soon  as  possible,  according  to  the  principles  of  the  Fed- 
eral Constitution''  is  general  and  indefinite,  it  will  not  be  denied  that  it  involves 
the  idea  of  reasonable  conditions  and  clearly  implies  a  strong  and  solemn  obligation 
of  the  Federal  Government  to  deal  with  the  people  of  the  Territories  in  a  jnst  and 
equitable  manner — as  tlieir  fiduciary,  for  the  time  holding  in  trust  the  most  sacred 
interests,  bound  to  relieve  them  at  the  earliest  moment,  consistent  with  the  general 
welfare,  from  the  disadvantages  of  the  Territorial  condition. 

THE  CONDITIONS  REQUISITE  ALREADY  FULFILLED. 

The  proper  conditions  to  be  fulfilled  by  any  Territory  seeking  admission  are  simply 
these : 

1.  The  boundaries  of  the  proposed  State  should  be  free  from  the  embarrassment  of 
conflicting  claims,  and  should  include  such  reasonable  area  as  will  at  once  insure  a 
strong  and  competent  State  and  in  no  way  disturb  the  policy  of  the  Federal  Govern- 
ment or  the  peace  of  neighboring  communities. 

As  to  tbis  matter^  the  boundaries  proposed  for  the  State  of  Wyoming  are  precisely 
those  fixed  by  Congress  when  the  Territory  was  organized^  and  the  physical  features 
of  the  area  of  1)8,000  square  miles  embraced  are  of  such  character  as  to  favor  homo- 
geneity of  population  and  harmony  between  all  sections. 

THE  MATERIAL  FOUNDATION  VAST  AND  SUBSTANTIAL. 

2.  There  should  be  a  sufficient  material  foundation  upon  which  to  build  the  State. 

On  this  head  there  is  but  little  need  of  enlargement,  since  the  resources  of  Wyo- 
ming are  already  well  known  to  the  world  as  being  unsurpassed,  either  in  variety  or 
extent,  by  those  of  any  eqnal  area.  Of  the  whole  an*a,  the  greater  portion  affords 
as  good  grazing  for  stock  as  can  be  found  in  the  world;  some  ten  million  acres  are 
fertile  valley  lands,  irrigable  by  means  of  numerous  streams,  no  less  remarkable  for 
the  permanence  of  water  supply  than  for  their  wide  and  eqnal  distribution  over 
the  whole  Ten  itory ;  while  the  eccentric  chains  and  spurs  of  mountains,  much  broken 
up  and  interrupted  by  broad  stretches  of  valley  and  plain,  besides  being  clothed, 
many  of  tlieui,  with  forests  of  timber,  are  also  groat  store-houses  of  mineral  wealth, 
containing  not  only  gold  and  silver,  copper  and  tin,  but  nn  almost  uuexamplcd 
supply  of. other  minerals,  such  as  iron,  asbestos,  mica,  plumbago,  sulphur,  mineml 
paint,  kaolin,  fire-clay  and  gypsum;  also  granites,  sandstones,  liniest'ones,  and 
marbles  in  great  variety.  Moreover,  outside  of  the  mountain  ranges,  some  twenty 
thousand  square  miles  of  broken  and  biisin  lands  are  undei  laid  witb  coal  of  excellent 
quality  in  veins  of  extraordinary  thickness.  Vast  deposits  of  soda  and  magnesia 
occur  in  many  localities;  while  the  oil-basins  are  so  many  and  so  extensive  as  to 
indicate  that  Wyoming  may  become  one  of  the  most  important  petroleum  districts  of 
the  world. 

IMPORTANT   DEVELOPMENT  ALREADY  ACHIEVED. 

3.  It  is  admitted  that  the  resources  of  a  Territory  seeking  admission  should  have 
been  so  far  developed  as  to  furnish  the  requisite  guaranty  of  ability  on  the  part  of 
the  new  State  to  support  a  State  government  and  to  perform  its  part  as  a  member  of 
the  family  of  States. 

That  this  point  has  been  reached  by  Wyoming,  there  is  no  room  for  doubt.  Not- 
withstandtng  the  recent  heavy  losses  in  the  department  of  live  stock,  the  tot.il 
assessed  valuation  of  property  has  reached  in  1^89  the  sum  of  §31,431,49.^) — a  valuation 
representing  a  real  wealth  of  not  less  than  f  100,000,000  ;  incliuiingiWO  miles  of  niil- 
way  with  equipment;  5,868,370  acres  of  laud  assessed;  4,508  miles  of  irrigating 
ditches,  for  thfe  irrigation  of  2,000.000  acres  of  land  and  valued  by  the  Territorial  en- 
gineer at  $10,000,000;  abont  3,0u0,00U  head  of  live  stock;    together  with  a  large 
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amonat  in  riia<l8,  hriilinHt,  and  other  Kenernl  improveinentB,  beaidea  dereloped  mines 
(thoae  of  coal  aluua  buiug  valued  At  $10,000,000  and  fielding  $4,900,000  to  |5,000,000 
worth  of  coal  anmially),  with  mills,  furnaces,  and  factories,  and  the  very  consider- 
Able  aiDoants  in  cities  and  viiLiges,  characterized  by  the  substantiality  and  eveo 
eleganee  of  their  stinctures,  both  public  and  private.  Pnesessing  al]  theae,  and  add-  ■* 
iug  thereto  her  Qumerona  eiteiiaive  morcantile  honseB  ajid  her  banks,  iooreaaed  from 
one  oatiniift]  bank  in  1371,  with  a  capital  of  (75,000,  to  nineteen  banks,  national  and  - 
private,  in  1B89,  with  a  tntal  capital  of  {1,553,000,  Wyoming  in  abandautly  able  t^ 
make  comparisim  of  her  indnstrial  development  and  financial  condition  with  those 
nf  any  uf  the  TarritorioB  that  have  gained  adniisaloo  since  the  furniation  of  the 
Union—mure  than  able  to  compare  with  many,  as,  for  example,  with  California, 
whose  assebsalile  wealth  (assoniing  that  it  was  asaesBed  at  even  GO  per  cent,  of  its 
trne  value)  at  the  date  of  admission  was  $13,2^,123;  Arkansaa,  whose  valuation 
fourteen  years  after  admiHaicin  was  {1^,000,000 ;  Florida,  whose  valnation  four  yeara 
»fter  admission  was  113,400,000  ;  Iowa,  whose  valuation  four  years  after  admission 
was  tH,400,000 ;  Oregon,  whose  valuation  two  years  after  admission  was  {19,084,000 ; 
and  Kansas,  whose  valuation  at  the  date  of  admission  was  but  $^-i,&l8,'^Z. 

A  SUFFICIENT  AND  WORTHY  POPULATION, 

4.  It  is  admittml  that  there  should  be  such  nnmber  of  people  with  snch  intelli- 
geoce  and  virtue  as  will  ooustitnt«  a  reasonable  guaranty  of  a  snccessful  and  honor- 
able career  for  the  new  State. 

Touching  the  question  of  mere  namhers  in  this  case,  it  is  proper  to  say  that  it  is 
of  necBHslty  a  matter  of  estimate  un  tlie  basis  of  the  vote,  siuce  the  census  of  lUBO. 
In  1170  the  papulation  was9,UH;  iulB80,  20,789.  In  lH8d  the  vote  for  Delegate  was  - 
liJ.OlO,  nearly  ei|nal  to  the  whole  population  ,of  eight  years  before.  •Tlio  rapid  iu- 
creaae  has  been  on  account  of  the  extraordinary  progrens  of  agriculture,  as  shown 
by  the  construction  of  no  less  than  3,i>00  irtitiatlne  ditches  within  the  past  live 
yeats,  by  the  increase  in  the  amount  of  land  osM'ssed  to  owners,  and  flually,  by  the 
recent  making  of  thousands  of  homes  and  the  building  of  prosperous  cities  and 
vitlagea  in  iliatricts  wholly  uninhabited  at  the  date  of  the  last  census. 

Concluding  on  this  one  point,  it  is  safe  to  assuioe  that  a  population  equal  to  the 
marvelous  development  faintly  outlined  above  is  a  snfDcient  popnlnti'in,  whether  it 
nnmbermoreor  less  than  that  of  some  other  Territoriva  heretofbre  aiimitted,  cspcicial- 
ly  when  it  is  borue  in  mind  that  some  of  the  grout  States  wore  admitted  with  a  pop- 
ulation less  Ib.in  one-half  that  of  Wyoming  at  a  low  estimate,  and  that  the  average 
population  of  seventtcn  of  the  Stat«a,  as  osiLmated  by  their  own  people  at  date  of 
admission   was  bnt  60,000. 

As  to  character  the  people  of  Wyoming  are  of  the  very  best  class  of  Anirrican 
citiMDS,  having  come  from  the  moHt  tinlichtoncd  portions  of  the  United  States  and 
!Earope.  Their  intelligence  is  manifest  from  t.liu  factj^  that  those  over  t«n  years  ' 
of  age  unable  to  read  and  write  amonnt  to  ilf,,  per  cunt,  only  ;  that  without  Govern- 
ment aid  or  a  poriiiaoont  school  fund  they  Imve  maintained  a  compulsory  school 
■yatcni  siuce  the  organization  of  the  Tonitory— a  sysli-in  under  whiuh  schools  of 
excellent  character  ami  for  the  education  of  oil  the  chililren  are  for  the  most  part 
kept  opcu  during  the  the  year;  that  Ihty  have  founded  a  free  university,  now  in  tho 
thud  yoarof  iU  work,  with  building  and  grounds  valued  nt  $150,000,  with  an  able 
faculty  of  eight  regular  instructors  and  several  lecturcis  ;  that  the  propecly  cimse- 
craLcd  to  educational  uses  generally  amounts  to  not  less  than  $1,000,000;  (hat  free 
public  libraries,  maintained  by  a  general  county  tax,  have  been  established  and  liber- 
ally supported  in  the  principal  cities ;  that  newspapers  are  well  supported  at  all  the 
centers;  that  numerous  literary  associations  are  in  active  operation  for  the  promo- 
tion of  general  culture,  and  that  an  enterprising  academy  of  sciences  is  already  con- 
tribating  to  the  progress  of  science  and  the  arts.  The  virtue  of  the  people  and  their 
active  interest  in  all  matters  of  social  advanceiiieut  are  attested  by  the  general  good 
orderof  the  community,  the  prevalence  of  religious  org.iu illations,  and  thomuniliceQt 
provision  made  for  the  unfortunate  classes  by  the  eatablislimeut  and  liberal  niainte- 
nance  of  hospitals  and  of  asylums  for  the  insane,  the  deaf  and  dumb,  and  blind. 
Their  integrity  Is  also  manifest  from  the  solidity  of  mercantile  and  banking-houses, 
the  non -default  of  public  officers,  and  that  extraordinary  financial  credit  of  Territory, 
counties,  and  municipalities  which  has  enabled  them  to  negotiate  their  securities 
ninm  of  5  per  cent,  to  I2i  percent.,  although  bearing  low  rates  of  interest. 
1  important  that  there  should  be  such  liomogpntity  of  the  population  nud 
such  share  in  the  spirit,  aims,  and  institutions  of  the  country  as  will  ntforil  assurance 
of  the  reqnisile  co-oiwration  of  the  new  State  in  furthering  tho  great  ends  of  the 

In  Wyoming  there  are  un  dissensions  among  the  people,  whether  on  tbe  ground  of 
differing  nationalities  or  diverse  religions.  They  are  as  homogoneons  and  hanuoni- 
oasos  the  people  of  any  of  tbe  States.     In  tbe  lauguagi)  uf  tbe  cunvuutiun's  address 
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to  the  people,  **  the  residents  of  Wyoming  are  the  descendants  of  free  citizens — such 
as  framed  the  Conti^itation  of  the  United  States.  The  loyalty  of  the  sons  to  repob- 
licaninstitatious  and  their  love  of  liberty  have  not  been  diminished  but  increased  by 
the  hardships,  dangers,  and  difficulties  that  have  been  encountered  and  overcome  in 
laying  the  foundations  of  the  Commonwealth/' 

A  GOVERNMENT  REPUBLICAN  IN  FORM. 

6.  If  it  be  a  sine  qua  non  that  the  State  government  to  be  framed  shall  be  **  repub- 
lican in  form/'  then  it  may  be  confidently  asserted  that  the  constitution  for  the  State 
of  Wyoming,  herewith  submitted  for  the  approval  of  Congress,  is  pre-eminently  re- 
publican, hoth  in  formand  spirit,  providing  not  only  the  usual  frame  of  republican 
government,  but  also  declaring  absolute  equality  of  rights,  natural,  civil,  and  relig- 
ions, and  likewise  guarantying  full  equality  of  political  rights  and  privileges  to  all 
citizens  equal  to  the  exercise  of  the  political  function,  regardless  of  any  condition  or 
circumstance  whatsoever  other  than  individual  incompetency  or  nnworthiness  dnly 
ascertained  according  to  law. 

A  CONSTITUTION  WITH  PROPER  COMPACTS  AND  SAFEGUARDS. 

7.  The  fnrther  conditions  precedent  that  the  constitution  and  ordinances  offered 
for  the  anproval  of  Congress  shall  dulv  protect  the  property  of  the  United  States 
within  the  proposed  Stale,  and  shall  make  no  nnjust  discrimination  against  citizens 
of  other  States ;  that  all  debts  and  liabilities  of  the  Territory  shall  be  assumed  and 
paid  by  the  State ;  that  perfect  toleration  of  religious  sentiment  and  opinion  shall  be 
secured,  and  that  the  legislature  shall  make  laws  for  the  establishment  and  mainte- 
nance of  a  system  of  public  schools  open  to  all  the  children  of  the  State  and  f^efrom 
sectarian  control — all  these  conditions  are  entirely  fulfilled  by  the  constitution  here- 
with submitted.  ' 

8.  If  it  be  also  a  reasonable  requirement  that  the  constitution  shall  afford  every 

f>ossible  guaranty  to  the  freedom  and  purity  of  elections,  honesty  and  economy  of 
egislation,  competency  and  purity  of  administration,  justice  between  man  and  man, 
Just  and  equal  taxation,  with  freedom  from  the  heavy  burdens  of  public  indebted- 
ness, reasonable  limitations  npon  corporate  power,  with  equal  and  suitable  provis- 
ions for  the  encouragement  of  the  industries  of  the  State  as  well  as  for  the  protec- 
tion of  the  laboring  classes  of  the  people,  then  your  memorialists  represent  that  all 
these  great  interesto  have  fonnd  in  the  constitution  for  Wyoming  all  snch  guaran- 
ties of  every  sort  as  the  representatives  of  the  people  in  convention  were  able  to  de- 
vise. 

Wherefore  the  people  of  Wyoming,  feeling  the  justice  of  tlieir  claims,  present  this 
their  cause  in  full  confidence  that  it  will  have  favorable  consideration  from  the  Presi- 
dent and  Congress  of  the  United  States.  We  present  no  grievances,  file  no  bill  of 
complaint  in  their  behalf.  Their  conviction  is  deep  that  great  benefits  in  the  form 
of  a  proper  increase  of  public  confidence  and  consequent  infiux  of  population  and  of 
capital,  with  more  rapid  growth  of  industries  and  a  general  increase  of  activities  in 
every  department  of  life,  would  result  from  statehood,  while  they  also  crave  that  in- 
dependence so  dear  to  every  American  heart,  and  hence  would  press  their  claims  in 
the  strongest  possible  manner.  They  believe  that  there  has  never  been  a  case  in  the 
whole  history  of  the  admission  of  States  where  less  could  have  beeu  said  against  the 
proposition  on  any  score.  Representing  them,  we  have  made  demonstration  of  vast- 
ness  and- variety  of  resources  as  a  foundation  for  great  industries,  actual  industrial 
development  quite  beyond  that  of  most  of  the  csisting  States  when  admitted,  with 
extraordinary  proofs  of  an  advanced  social  state,  and  finally  that  the  inhabitants  of 
Wyoming  are  an  intelligent,  enterprising,  and  virtuous  people,  more  than  sufficient 
in  number  to  assume  the  responsibilities  of  maintaining  a  prosperous  State — a  people 
as  worthy  as  competent,  and  strongly  desiring  not  only  the  material  benefits  that 
would  certainly  follow  admission,  but  also  those  priceless  immunities  and  dignities 
which  attach  to  self-governing  j)owers ;  a  people,  moreover,  with  oneness  of  feeling 
and  with  earnestness  of  purpose  to  place  Wyoming  in  the  very  vanguard  of  the  Union. 
Hence  this  petition, for  the  granting  of  which  your  memorialists  will  ever  pray. 

John  A.  Rineb, 
Clarence  D.  Clark, 
John  W.  Hott, 
Henry  S.  Elliott, 
Wm.  C.  Irvine, 
Henry  A.  Coffeen, 

H.   G.   NlCKEHSON, 

J.  A.  Casebeer, 
ELLiorr  S.  N.  Morgan, 
Loi  IS  J.  Palmer, 
Memorial  Committee appoiuicd  by  Constitutional  Convention^ 
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Appendix  G.— Enrolled  House  Joint  Resolution  No.  1,  House  of  Rrpresenta- 

*  TivBS,  Wyoming  Territory. 

(Eleyenth  Legislative  Aaaembly.l 

Be  it  resolved  by  the  council  and  the  house  of  representatives  of  the  eleventh  legislative  aS' 
sembljf  of  the  Territory  of  Wyoming^  that  the  Congress  of  the  United  States  of  America  be 
memorialized  as  follows : 

MEMORIAL. 

The  eleventh  legislative  aasemhly  of  the  Territory  of  Wyoming  respectfully  rep- 
resents to  the  Congress  of  the  United  States  of  America  the  following : 

The  last  preceding  legislative  assembly  c<f  this  Territory  adopted  and  forwarded  a 
memorial  to  Congress  praying  for  admission  into  the  Federal  Union.  Since  that 
time,  which  was  about  two  years  ago,  a  bill  for  that  purpose  was  introdaced  into 
each  branch  of  Congress  and  reported  favorably  in  each  House  at  the  close  of  the 
last  session,  but  too  late  for  action  by  those  bodies.  Encouraged  by  these  favorable 
movements  on  the  part  of  the  committees  of  Congress,  tbe  people  of  this  Territory, 
through  the  several  boards  of  the  county  commissioners,  petitioned  the  governor  to 
proceed,  under  the  Senate  bill  for  the  admission  of  Wyoming,  to  call  a  constitutional 
convention,  and  an  election  was  drdered  for  such  purpose.-  The  members-elect  con- 
vened last  September  at  the  capital  of  the  Territory,  and,  after  a  tblrty  days'  session, 
framed  a  constitution  for  the  State  of  Wyoming,  which  was  snbmittcd  to  tbe  people 
at  a  special  election  held  on  the  5th  day  of  November  last  and  adopted  at  that  time 
by  a  large  majority.  The  proper  committee  of  the  constitutional  convention,  duly 
aathorized  thereby,  has  laid  before  your  honorable  bodies  the  constitution  and  their 
appeal  for  admission. 

We  deem  it  our  duty  to  renew  the  memorial  adopted  by  our  predecessors  which  has 
been  fortified  by  the  vote  of  the  people,  a  precedent  followed  by  a  number  of  States 
which  have  obtained  admission  without  an  enabling  act. 

All  of  the  arguments  for  admission  detailed  in  the  memorial  of  the  last  legislative 
assembly  herein  referred  to  exist  now  in  an  augmented  degree. '  The  Territory  has 
largely  increased  in  population  and  wealth.  Our  actual  assessable  property  is  nearly 
one  hundred  millions,  while  our  Territorial  debt  is  but  |3'20,000,  representing  an 
expenditure  for  public  buildings,  namely,  a  capitol,  a  university^  an  asylum  for 
the  insane,  a  deai  mute  institute,  and  the  preparation  for  a  Territorial  penitentiary, 
which  are  worth  much  more  than  the  sura  oxpendM  in  their  erection.  Wo  annually 
expend  for  the  support  of  our  common  schools  for  county  purposes,  including  inter- 
nal improvements  for  courts  and  for  Territorial  purposes,  more  than  twenty  times  the 
amonnt  received  from  the  Government.  Our  Terri  tory  will  soon  be  traversed  by  three 
great  transcontinental  routes,  in  addition  to  one  now  crossing  the  southern  part  of 
the  Territory  and  one  piercing  its  center.  Our  great  mineral  resources  are  actual 
and  no  longer  problematical,  and  with  these  and  our  vast  agricultural  area  and  grazing 
area  we  are  fitted  for  a  great,  prosperous,  and  stable  Commonwealth,  while  the  small 
percentage  of  illiteracy  within  our  limits  demonstrates  that  we  shall  be  governed 
wisely  and  economically  by  ourselves.  Our  people,  without  regard  to  party  affilia- 
tions, are  ready  and  eager  to  assume  and  bear  the  additional  burdens  of  statehood 
and  to  escape  from  the  disadvantages  of  Territorial  vassalage.  We  have  witnessed 
the  growth  of  three  great  Commonwealths  bordering  us  on  three  sides,  and  are  impa- 
tient to  share  with  them  the  benefits  of  home  rule. 

Believing,  then,  that  the  people  of  Wyoming  are  fully  equipped  for  statehood, 
this  legislative  assembly,  one  branch  of  which  is  Republican  and  the  other  Demo- 
cratic, in  the  name  and  by  the  authority  of  the  people  of  this  Commonwealth, 
jespectfnlly  nr^es  upon  Congress  the  immediate  admission  of  Wyoming  as  a  State  of 
the  Federal  Union. 

Be  it  further  resolved.  That  the  governor  be,  and  he  is  hereby,  requested  to  forward 
a  daly  authenticated  copy  of  these  resolutions  to  the  Delegate  in  Congre^  to  the  end 
that  the  same  may  be  speedily  laid  before  the  Senate  and  the  House  of  Representa- 
tives. 

Stephen  W.  Downey, 

Speaker  of  the  House. 
George  T.  Beck, 

President  of  the  Council. 

I  hereby  certify  that  this  act  originated  in  the  house. 

John  T.  David, 

Chief  Clerk. 

H.  Rep.  1 90 
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UxiTSD  States  OF  America,  Territory  af  Wyoming : 

Cheyenne,  January  *i8, 1890. 

I  do  hereby  certify  that  the  annexed  and  foregoing  copy  of  enrolled  "honse  joint 
reaolation  No.  1"  is  a  tme  and  correct  transcript  of  the  original  thereof,  as  filed  in 
this  office  on  the  28th  day  of  Jannary,  1890. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  great  se^l  of  the 
Territory,  the  date  first  ahoye  written. 
[SEAL.]  John  W.  Meldbum, 

Secretary  of  Wyoming  Territory, 


51st  Co:^press,  \  HOUSE  OF  RBPKESEiHTATlVES.  i  Report  39, 
1st  Seftsion.      J  (      Part  2. 
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March  21, 1890. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


Mr.  Spbingeb  submitted  the  following  as  the 
VIEWS  OF  THE  MINORITY : 

The  undersigned  members  of  the  Committee  on  Territories  can  not 
agree  with  the  majority  of  the  committee  in  recommending  the  passage 
of  the  bill  (H.  B.  082)  -'to  provide  for  the  admission  of  the  State  of 
Wyoming  into  the  Union,  and  for  other  purposes,''  without  amend- 
ment; but  they  desire  to  submit  certain  amendments  to  said  bill  and 
to  submit  some  reasons  why  such  amendments  should  be  adopted. 

The  convention  which  framed  the  constitution  under  which  it  is  pro- 
posed to  admit  the  Territory  of  W^^omiug  into  the  Union  as  a  State 
had  no  legal  sanction  for  its  existence.  The  governor,  without  author- 
ity of  Congress  or  of  the  Territorial  legislature,  issued  a  proclamation 
and  invited  the  electors  of  the  State  to  elect  delegates  to  assemble  in 
the  city  of  Cheyenne,  the  capital  of  the  Territory,  for  the  purpose  of 
forming  a  constitution  to  be  submitted  to  the  people  for  ratification  or 
rejection.  The  proclamation  for  this  convention  was  issued  on  the 
3d  day  of  June,  1889.  The  election  was  held  on  the  second  Monday  of 
July,  and  the  convention  assembled  at  Cheyenne,  the  capital  of  the 
Territory,  on  the  first  Monday  of  September,  and  proceeded  to  formu- 
late a  constitution.  The  convention  adjourned  on  the  30th  day  of  Sep- 
tember, and  the  election  on  the  ratification  of  the  constitution  was  held 
on  the  6th  day  of  November  thereafter.  Only  thirty-five  days  inter- 
vened between  the  time  the  convention  adjourned  and  the  holding  of 
the  election  on  the  constitution. 

As  stated  by  the  majority  of  the  committee,  "  the  Territory  of 
Wyoming  is  equal  in  area  to  the  area  of  the  States  of  Delaware,  New 
Jersey,  Kentucky,  and  New  York.''  In  many  parts  of  the  Territory  the 
settlements  are  sparse  and  communication  is  difficult.  Several  days 
after  the  convention  adjourned  must  have  elapsed  before  any  authen- 
ticated printed  copy  of  the  constitution  could  have  been  put  in  circu 
lation ;  and  in  the  limited  time  intervening  between  the  submission 
and  vote  thereupon  it  was  impossible  for  the  people  to  have  any  correct 
idea  of  its  provisions. 

The  convention  should  have  consisted  of  fifty-five  delegates ;  but  it 
appears  that  only  thirty-nine  were  present  at  the  time  the  instrument 
was  signed,  several  of  the  counties  not  having  been  represented  at  all 
in  the  convention. 

The  election  for  the  ratification  of  the  constitution  having  been  held 
without  authority  of  law^  no  person  who  voted  illegally  could  have  be^n 
prosecuted,  and  no  election  officer  was  liable  in  case  of  making  fraudu- 
lent returns.  While  the  election  was  conducted  in  a  legal  manner  in 
most  of  the  counties,  yet  iu  some  parts  we  are  advised  that  frauds  were 
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perpetrated.  The  whole  namber  of  votes  cast  on  the  question  of  rati- 
fying the  constitution  was  8,195,  of  which  6,272  were  cast  in  favor  of 
the  constitution  and  1,923  were  cast  against  it.  At  the  election  for  del- 
egate in  Congress,  November,  1888,  just  one  year  prior  to  this  election, 
there  were  cast  in  the  aggregate  for  delegate  in  Congress  18,010  votes. 
This  was  the  largest  vote  ever  cast  in  the  Territory.  In  1886  the  total 
vote  for  delegate  was  only  9,377 ;  but  in  1884  a  larger  vote  was  polled, 
namely,  12,820.  The  increase  in  the  vote  between  1884  and  18^  was 
5,190.  This  increase  shows  about  1,297  votes  each  year  on  the  average. 
Assuming  a  like  gain  between  1888  and  1889^  there  should  have  been 
19,307  votes  cast  if  all  the  voters  in  the  Territory  had  voted  at  the  time 
the  constitution  was  submitted.  Thus,  it  will  be  seen,  that  less  than 
one- third  of  the  voters  ot  the  State  went  to  the  polls  Novepiber  last 
and  voted  for  this  constitution.  When  we  take  into  consideration  the 
further  fact  that  female  suffrage  prevailed  at  the  time,  it  is  reasonable 
to  conclude  that  not  exceeding  4,000  of  the  male  voters  of  the  State 
voted  at  the  election  ih  favor  of  the  constitution ;  that  is,  assuming 
that  all  the  females  who  voted,  voted  for  the  constitution. 

The  delegate  from  Wyoming  in  his  statement  before  the  Committee 
on  Territories,  claimed  that  the  total  vote  at  the  State  election  next  No- 
vember (1890),  would  be  at  least  23,000.  Assuming  this  to  be  true,  it 
ia  manifestly  unjust  that  a  constitution  should  be  forced  upon  the  peo- 
ple of  the  proposed  State  which  has  received  only  6,000  out  of  the  23,000 
voters  in  the  State.  The  undersigned  are  advised  upon  authority  that 
they  deem  reliable  that  in  many  parts  of  the  Territory  the  people  took  no 
part  in  the  election,  deeming  the  whole  proceeding  a  farce.  Several  of 
the  delegates  who  were  elected  did  not  appear  in  the  convention  at  all 
and  did  not  participate  in  the  formation  of  the  constitution.  Some  of 
the  delegates  remained  a  few  days  and  then  went  home.  The  light  vote 
polled  on  the  question  of  adopting  or  rejecting  the  constitution  shows 
clearly  that  little  interest  was  manifested  by  the  people  in  the  result. 
The  people  were  neither  represented  in  the  convention,  nor  did  one- 
third  of  the  legal  voters  participate  in  the  ratification  of  the  constitution. 
The  majority  report  does  not  furnish  a  detailed  statement  of  the  votes 
cast  in  each  county  in  the  Territory,  but  the  undersigned  are  advised 
that  most  of  the  votes  cast  were  in  two  or  three  of  the  counties. 

In  one  of  the  counties  there  was  a  special  election  held  to  fill  a 
vacancy  in  the  legislature.  Much  interest  was  felt  in  this  election  and 
a  large  vote  was  polled  in  that  county.  The  undersigned  are  advised 
that  in  Newcastle,  in  the  ex)unty  of  Crook,  300  votes  were  credited  to 
that  place  at  the  (Blection  for  the  adoption  of  the  constitution.  In  proof 
of  the  illegality  of  this  vote  your  committee  call  attention  to  the  follow- 
ing article,  which  appeared  in  the  editorial  columns  of  the  Sundance 
Gazette,  published  in  Crook  County,  Wyo.,  immediately  after  the  elec- 
tion. 

THE  *•  BANNER  TOWN"  OF  CROOK  COUNTY. 

One  of  the  arguments  nsed  before  the  legislature  in  favor  of  Weston  County  is  that 
Newcastle  is  the  banner  town  of  Crook  County,  and  the  300-odd  votes  credited  to  New- 
castle at  the  constitutional  election  are  pointed  to  with  great  pride  as  proof  of  the 
assertion.  We  should  think  that  that  particular  election  would  be  given  a  wide 
berth,  especially  by  Newcastlers.  There  was  no  election  there  on  that  day,  but  three 
persons,  each  of  whom  we  could  name,  went  into  a  back  room  and  conducted  a  cigar- 
box  election.  No  one  else  was  present,  and  these  men  marked  the  tickets  and  dropped 
them  into  the  slot  of  the  cigar-box.  How  7  votes  came  to  be  cast  against  the  consti- 
tution arose  from  the  fact  that  one  ot  the  parties,  after  nearly  all  the  tickets  had 
been  cast,  exclaimed,  "  I'm  d— d  tired  of  voting  for  the  same  man  all  the  time;  Vm 
going  to  vote  for  the  other  fellow,"    And  he  accordingly  dropped  in  7  votes  with 
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"Yei"scr»toliedout.  The cigar-bo\,  ilie  ballots,  and  a  tally-Bheet  giving  tbe  reault, 
irere  sent  liere,  the  same  canvassed  at  this  poiot,  and  with  the  other,  but  boDa-fide 
retnrus  Inrwariled  to  Choyeniie,  where  they  were  duly  recorded.  And  that  in  how 
Nencaslle  came  to  be  ihe  "  banner  town  "  of  Crook  County.  The  above  particulara 
were  rolaU^d  to  lib  by  one  of  the  trio  who  uoudacted  the  cigat-box  election,  and  a 
oeDtlemau  vboHo  word  is  a»  good  :is  gold.  As  there  waa  uo  color  of  legality  about 
toe  eleotion  in  Crook  County,  tbe  scbume  was  devised  and  carried  oat  tnore  in  a  spirit 
of  levity  than  otherwise,  iiud  it  was  uot  thought  the  retiiins  would  be  forwanleil  to 
Cheyenne  and  nia<le  a  part  of  the  record. 

It  will  appear  from  thia  newspaper  clipping  tliat  there  was  little 
regard  paid  to  tbe  character  of  this  electiuD,  aud  whether  any  other 
frauds  were  perpetrated  we  are  uot  advised,  but  it  is  undeniable  that 
frauds  might  hare  been  perpetrated  without  limit  and  no  one  could 
have  been  punished  therefor. 

The  coDBtitutioD  of  the  proposed  State  of  Wyomiug  coutains  very 
radical  provisions  in  regard  to  female  sufit'rage  as  well  as  other  subjects. 
Tbe  third  section  of  article  1  provides  thiit  the  political  rights  and 
privileges  of  its  citizens  shall  be  without  distinction  of  race,  color,  sex, 
or  any  circumstance  or  condition  whatever  other  than  individual  in- 
competency. Tbe  article  on  suffrage,  namely  article  0,  is  very  radical 
in  its  provisions.    Section  1,  of  article  6,  is  as  follows : 

Tho  rights  of  the  citizens  of  tbe  State  of  Wyoming  to  vote  and  liohl  office  is  not 
to  be  denied  or  abridged  on  acconnt  of  sux.  Uolh  matu  and  female  citizens  of  this 
State  shall  enjoy  all  civil,  political,  and  religions  rights  and  privileges: 

8kc.  2.  Every  citizen  of  the  United  States  of  tbe  ago  of  tweuty-ono  years  and  n))- 
ward  irho  has  resided  in  tbe  State  or  Territory  one  year,  aud  in  the  county  whoruin 
each  residence  is  located  sixty  days  next  preceding  acy  election,  shall  be  entitled  to 
Tote  at  BDch  election  exoept  as  herein  otherwise  provided. 

Section  9  of  this  article  is  as  follows: 

No  person  sh^ll  have  the  right  to  vote  who  shall  not  be  able  to  read  tbe  coustitn- 
tioD  of  this  State,  Tbe  provisions  of  this  section  shall  not  apply  to  any  person  pre- 
veoted  by  physical  disability  from  complying  with  its  requirements. 

There  is  a  radical  difierenco  between  the  proposed  constitution  of 
Wyoming  aud  that  of  the  proposed  Btate  of  Idaho.  lu  the  Idaho  con- 
stitution Mormons  are  practically  prohibited  from  exercising  theelective 
franchise;  but  in  Wyomiug,  where  there  are  many  of  tliis  religious 
sect,  not  only  the  males  may  vote  but  their  wives  also  may  vote. 

Without  entering  into  a  discussion  at  this  time  uiK>n  the  propriety  of 
abolishing  legtd  distinctions  between  the  sexes  aud  admitting  womeu 
to  the  elective  franchise,  the  undersigned  are  of  the  opinion  that  the 
question  is  of  so  grave  a  character  as  to  require  most  serious  and  candid 
deliberation  before  the  adoption  of  a  constitution  containing  sucb  pro- 
visions. There  is  no  State  in  the  Union  whieb  contains  such  provisions 
in  its  constitution;  nor  is  there  a  State  or  nation  in  tbe  civilized  world 
where  women  are  permitted  to  hold  office  and  to  vote,  except  in  a  few 
instances  relating  to  school  offices.  If  any  of  the  States  of  tbe  Union, 
or  proposed  States,  should  determine  to  make  this  radical  departure, 
it  should  not  be  done  without  tbe  fairest  opportunity  for  discussion  aud 
for  participation  in  the  election  of  the  convention  which  frames  tbe 
coostitation  and  in  the  adoption  of  tbe  instrument  which  contains  sucb 
provision.  In  view  of  these  tiacts,  therefore,  tbe  undersigned  are  of  the 
opinion  that  justice  to  those  who  are  to  live  hereafter  in  the  State  of 
Wyoming  requires  that  another  convention  should  be  held,  called  under 
the  authority  of  an  act  of  Cougress,  and  due  notice  given  to  all,  in  order 
that  all  may  participate  in  the  election  of  delegates  and  also  in  the  rati- 
fication of  the  constitution  which  may  be  submitted.  The  undersigned 
I  berefore  recommend  that  sections  1  and  2  of  tbe  pending  bill  be  stricken 
oat,  aud  that  in  lieu  thereof  the  following  provisions  inserted,  aud  that 
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the  other  Bections  be  nmnbered  accordingly.    They  also  reoommend 
that  the  preamble  be  stricken  from  the  bill. 

The  sections  which  we  propose  to  insert  in  lieu  of  sections  1  and  2, 
are  as  follows : 

That  the  inhabitants  of  all  that  part  of  the  area  of  the  United  States  now  constl- 
tutiDg  the  Territory  of  Wyoming,  as  at  present  described^  may  become  the  State  of 
Wvoming.  as  hereinafter  provided. 

Sec.  2.  That  all  male  persons  who  shall  have  resided  within  the  limits  of  said  pro- 
posed State  for  sixty  days,  and  are  otherwise  qualified  by  the  laws  of  said  Territory 
to  vote  for  representatives  to  the  legislative  assembly  thereof,  are  hereby  authorized 
to  vote  for  and  choose  delegates  to  form  a  convention  in  said  Territory ;  and  the 
qualifications  for  delegates  to  such  convention  shall  be  such  as,  by  the  laws  of  said 
Territory,  persons  are  required  to  possess  to  be  eligible  to  the  legislative  assembly 
thereof;  and  the  aforesaid  delegates  to  form  said  convention  shall  be  apportioned 
among  the  several  counties  within  the  limits  of  the  proposed  State,  in  proportion  to 
the  aggregate  number  of  votes  in  each  of  said  counties  for  delegate  in  Congress,  at 
the  election  held  in  said  Territory  on  the  Tuesday  next  after  the  first  Monday  in 
November,  eighteen  hundred  and  eighty-eight.  One  delegate  shall  be  allowed  for 
every  three  hundred  votes  cast  in  each  county,  and  one  delegate  for  any  fhMstion  of 
one  hundred  and  fifty  votes  cast  in  each  county.  That  said  apportionment  shall  be 
made  by  tlie  governor,  the  chief-iustice,  and  the  United  States  attorney  of  said  Ter- 
ritory;  and  the  governor  of  said  Territory  shall,  by  proclamation,  order  an  election 
of  the  delegates  aforesaid  in  said  Territory  to  be  hold  on  the  Tuesday  after  the  first 
Monday  in  June,  eighteen  hundred  and  ninety,  which  proclamation  shall  be  is- 
sued within  thirty  days  Ailev  the  passage  of  this  act ;  and  such  election  shall  be  con- 
dncted,  the  returns  made,  the  result  ascertained,  and  the  certificates  to  persons 
elected  to  such  convention  issued  in  the  same  manner  as  is  prescribed  by  the  laws  of 
the  said  Territory  regulating  elections  therein  for  delegate  to  Congress.    All  male 

Eersons  resident  in  said  proposed  State,  who  are  qualified  voters  of  said  Territory,  as 
erein  provided,  shall  be  entitled  to  vote  upon  the  election  of  delegates,  andnpon 
the  ratification  or  rejection  of  the  constitution,  under  such  rules  and  regulation  as 
said  convention  may  prescribe,  not  in  conflict  with  this  act,  but  no  educational  quali- 
fication shall  be  required  of  voters  at  either  of  said  elections. 

Skc.  3.  That  the  delegates  to  the  convention  thus  elected  diall  meet  at  the  seat  of 
government  of  said  Territory  on  the  fourth  day  of  July,  eighteen  hundred  and  ninety, 
and  after  organization,  shall  declare,  on  behalf  of  the  people  of  said  proposed  State, 
that  they  adopt  the  Constitution  of  the  United  States ;  whereupon  the  said  conven- 
tion shall  be,  and  is  hereby,  authorized  to  form  a  constitution  and  State  government 
for  said  proposed  State.  The  constitution  shall  be  republican  in  form,  and  make  no 
distinction  in  civil  or  political  rights  on  account  of  race  or  color,  except  as  to  In- 
dians not  taxed,  and  not  be  repugnant  to  the  Constitution  of  the  Unitea  States  and 
the  principles  of  the  Declaration  of  Independence.  And  said  convention  shall  pro- 
vide, by  ordinance  irrevocable  without  the  consent  of  the  United  States  and  the 
people  of  said  State : 

First,  that  perfect  toleration  of  religious  sentiment  shall  be  secured,  and  that  no 
inhabitant  of  said  State  shall  ever  be  molested  in  person  or  property  on  account  of 
his  or  her  mode  of  religious  worship; 

Second,  that  the  people  inhabiting  said  proposed  State  do  agree  and  declare  that 
they  forever  disclaim  all  right  and  title  to  the  nnappropriatod  public  lands  lying 
within  the  boundaries  thereof,  and  to  all  lands  lying  within  said  limits  owned  or 
held  by  any  Indian  or  Indiau  tribes ;  and  that  until  the  title  thereto  shall  have  been 
extinguished  by  the  United  States,  the  same  shall  be  and  remain  subject  to  thadis- 
position  of  the  United  States,  and  said  Indian  lands  shall  remain  under  the  absolute 
jurisdiction  and  control  of  the  Congress  of  the  United  States;  that  the  lands  belong- 
ing to  citizens  of  the  United  States  residing  without  the  State  shall  never  be  taxed 
at  a  higher  rate  than  the  lands  belonging  to  residents  thereof;  that  no  taxes  shall 
be  imposed  by  the  State  on  lands  or  property  therein  belonging  to  or  which  may 
hereafter  be  purchased  b^  the  United  States  or  reserved  for  its  use ;  but  nothing  herein, 
or  in  the  ordinance  herein  provided  for,  shall  preclude  the  said  State  from  taxing,  as 
other  lands  are  taxed,  any  lands  owned  or  held  by  any  Indian  who  Las  severed  his 
tribal  relations,  and  has  obtained  from  the  United  States  or  from  any  person  a  title 
thereto  by  patent  or  other  grant,  save  and  except  such  lands  as  have  been  or  may  be 
granted  t-o  any  Indian  or  Indians  under  any  act  of  Congress  containing  a  provision 
exempting  the  lauds  thus  granted  from  taxation :  but  said  ordinance  shall  provide 
that  all  such  lands  shall  be  exempt  from  taxation  by  said  State  so  long  and  to  such 
extent  as  such  act  of  Congress  may  prescribe ; 

Third,  that  the  debts  and  liabilities  of  said  Territory  shall  be  assumed  and  paid  by 
the  said  State;  and 

Fourth,  that  provision  shall  be  made  for  the  establishment  and  maintenanoe  of  a 
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8kc.  4.  Th«t  in  oaae  a  oonstltation  »nd  8tat«  gOTerDraent  shall  be  fi>nii«d  in  com- 

Jliuioe  with  the  provisioDB  of  this  aot,  the  ooDventioD  fomiiDg  the  same  shall  provide 
7  ordinance  for  sabmitting  said  comtitntion  to  the  people  of  said  State  for  their  rati- 
fication or  reJectiOD,  at  an  election  to  be  held  in  aaid  TerrUory  on  the  Taeeda;  after 
the  first  Monday  of  November,  eighteen  bnndred  and  ninety,  at  wbioh  election  (he 
qaallfled  voters  of  said  proposed  State  shall  vote  directly  for  or  against  the  proposed 
eonstitation,  and  for  or  against  any  provisions  separately  SDbmitted.  The  returosof 
said  election  shall  be  made  to  the  secretaiy  of  said'  Territory,  who,  with  tbe  governor 
and  ebiel-JoBtice  thereof,  or  any  two  of  them,  shall  canvass  the  same ;  and  if  a  ma- 
jority of  the-legal  votes  cast  ou  that  questioo  shall  be  for  the  oonstltotion,  the  gov- 
ernor shall  certify  the  resnU  to  the  President  of  the  United  States,  together  with  a 
Btat«muDt  of  the  votes  cast  thereon  and  upon  separate  articles  or  propositiona,  and  » 
copy  of  sold  eonstitation,  articles,  propoeltjons,  and  ordinances.  And  if  tbecoDStitn- 
tlon  and  government  of  said  proposed  State  are  lepablican  in  form,  and  if  all  the 
ptovMovsof  this  act  have  been  complied  with  in  the  formation  thereof,  it  sball  be 
tha  doty  of  the  President  of  the  United  States  to  issne  his  proclamation  announcing 
the  resalt  of  said  election,  and  theienpoa  the  proposed  State  of  Wyoming  shall  b« 
deemed  Admitted  by  Congress  Into  the  Union  nnder  and  by  virtoe  of  this  act  on  ut 
eqnal  footing  with  the  original  States  from  and  after  the  date  of  said  proclamation: 
iY««i4«d,  That  nothing  cout«iiieil  in  this  act  shall,  in  any  wise,  interfere  with  the 
right  and  ownsTshj])  of  the  United  States  to  the  Yellowstone  National  Pork  reaerva- 
tion,  and  the  eioloaive  control  over  the  same  by  the  United  Slates. 

It  will  be  seen  that  these  proposed  amendments  will  provide  for  an 
election  for  delegates  to  the  constitational  conveution,  for  the  holding 
of  sach  convention,  aod  for  the  snbmission  of  the  constitution  when 
framed  to  a  vote  of  the  people;  andakotheadmissioo  of  the  State  into 
the  Union  nnder  proclamation  of  the  President  as  in  the  case  of  the 
two  Dakotas,  Montana,  and  Washington. 

No  unreasonable  delay  will  be  cansed  by  tbis  conrse.  The  constita- 
tional couvention  will  assemble  on  the  ith  of  July  next,  and  the  con* 
stitntion  will  be  submitted  to  tbe  people  at  an  election  to  be  held  on  the 
first  Taesday  in  October.  Tbis  will  give  ample  opportunity  for  carefal 
con^deration  of  all  the  subjects  whicb  may  be  presented  and  enable  the 
State,  if  the  new  eonstitation  is  adopted,  to  be  represented  by  Senators 
and  a  Uepresentative  in  tbe  next  session  of  the  present  Congress.  The 
object  of  recommending  this  course  is  not  for  delay  but  in  order  that 
most  carefnl  consideration  may  be  given  both  in  the  election  of  dele- 
gates and  also  in  the  voting  upon  the  constitution  and  any  articles  tbat 
may  be  separately  submitted  in  reference  to  suffrage  shall  be  given  the 
fallest  and  freest  discassion.  If,  afrer  such  full  discussion,  the  people 
of  tbe  proiK>sed  State  are  determined  to  retain  tbe  provision  in  refer- 
ence to  female  snfTrage  and  tbe  eligibility  of  females  to  hold  office,  it 
will  be  a  matter  for  them  to  determine;  but  we  insist  that  the  deter- 
minatioD  of  the  question  ahonld  be  deliberately  and  carefully  consid- 
ered. It  will  be  observed  that  the  amendment  wbich  we  propose 
provides  that  every  male  citizen  of  the  United  States  who  is  otherwise 
qualified  by  the  laws  of  the  Territory  of  Wyoming  may  participate  in 
tbe  election  of  delegates  and  on  the  adoption  or  rejection  of  the  consti- 
tatiou,  and  that  no  educational  qualification  be  required  of  voters  at 
either  of  sooh  elections. 

If  the  foregoing  amendments  shoold  be  disagreed  to  by  the  House, 
tbe  aadersigoed  recommend  the  adoption  of  the  following  proviso  to 
section  1  of  the  bill,  namely : 

ProriiM,  That  there  shall  be  an  election  in  the  Territory  of  Wyoming  on  the  Taes- 
day next  aft«r  tbe  first  Honda;  ia  November,  1990,  for  a  Eepreeeatative  in  Congrew 
to  the  Fifty-first  and  the  Fifty-second  Congresses,  and  for  tbe  State,  Jndicial,  and  legis- 
lative offlcea  whose  terms  of  ofBoe  are  created  b.v  the  proposed  constitntion  of  tho 
Slate  of  Wyoming,  and  snch  county,  precinct,  and  mnnioipal  officers  as  may  be  pro- 
vided for  nnder  such  constitntion  and  nnder  the  laws  of  the  Territory  of  Wyoming ; 
bnt  no  eonnty  or  township  olBaerseball  be  elected  unless  their  terms  are  about  to  ex- 
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pire  under  the  laws  of  the  Territory  creating  such  offices.  At  said  election  every 
male  citizen  of  the  United  States,  who  is  otherwise  qualified  under  the  laws  of  the 
Territory  of  Wyoming  to  vote,  may  vote  for  such  officers,  and  on  the  constitution, 
and  separate  propositions  submittedi  and  no  others,  and  said  election  shall  be  cou- 
ducted  and  returns  made  and  canvassed  in  the  manner  provided  in  the  laws  of  said 
Territory  for  the  election  of  the  Delegate  to  Con^^ress.  At  said  election  each  qualified 
elector  may  have  written  or  printed  upon  his  ballot  the  words:  ''For  the  constitu- 
tion," or  '^Against  the  constitution,"  and  also  the  words,  ''For  female  suffrage/'  or 
"  Against  female  suffrage."  Also  the  words,  "  For  eligibility  of  women  to  hold  offices 
and  sit  on  juries,"  or  the  words,  "Against  the  eligibility  of  women  to  hold  offices 
and  sit  on  juries." 

If  at  said  election  the  majority  of  the  legal  votes  cast  shall  be  "for  the  constitu- 
tion," the  governor  shall  certify  the  result  to  the  President  of  the  United  States,  to- 
gether with  the  votes  cast  thereou,  and  upon  separate  articles  or  propositions,  and 
a  copy  of  said  coustitutiou,  articles,  and  propositions.  It  shall  be  the  duty  of  the 
President  of  the  United  States,  if  it  shall  appear  that  a  msyority  of  all  the  vot«8 
cast  at  said  election  were  in  favor  of  the  constitution,  to  issue  his  proclamation  an- 
nouncing the  result  of  such  election,  and  thereupon  said  State  of  Wyoming  shall  be 
deemed  admitted  by  Congress  into  the  Union  under  and  by  virtue  of  this  act,  on  an 
equal  footing  with  the  original  States  from  and  after  the  date  of  said  proclamation. 
And  provided  further,  that  if  it  shall  appear  that  a  majority  of  the  legal  votes  cast 
at  said  election  were  against  female  snfirago,  or  agaiust  the  eligibility  of  women  to 
hold  offices  and  sit  on  juries,  then,  in  that  eveut,  the  constitution  of  the  said  State 
of  Wyoming  shall  be  amended  accordingly  by  virtue  of  such  vote. 

In  case  this  second  proposed  amendment  should  be  rejected  by  the 
HoasCy  the  undersigned  recommend  a  further  amendment  to  the  bill. 
Add  to  section  1  the  following : 

Provided,  That  the  State  of  Wyoming  shall  not  bo  admitted  into  the  Union  until 
the  proposed  constitution  thereof  shall  be  amended  as  follows : 

First  amendment:  Strike  out  the  first  section  of  article  6,  entitled  "Suffirage," 
which  section  is  in  these  words :  "The  right  of  the  citizens  of  the  State  of  Wyoming 
to  vote  and  hold  office  shall  not  be  denied  or  abridged  on  account  of  sex.  Both  male 
and  female  citizens  of  this  State  shall  equally  enjoy  all  civil,  political,  and  religions 
rights  and  privileges,"  and  insert  in  lieu  thereof  the  following: 

"  Section  1.  The  rights  of  the  citizens  of  the  State  of  Wyomiug  to  vote  or  hold  office 
shall  not  be  denied  or  abridged  on  account  of  race,  color,  or  previous  condition  of 
servitude.  Both  male  and  female  citizens  of  this  State  shall  equally  enjoy  all  civil 
and  religions  rights  and  privileges." 

Second  amendment:  Insert  the  word  "male**  after  the  word  "every"  and  before 
the  word  "citizen"  in  the  first  line  of  section  2,  of  article  6,  so  that  the  section  will 
read: 

"  Sec.  2.  Every  male  citizen  of  the  United  States  of  the  age  of  twenty-one  years 
and  upward  who  has  resided  in  the  State  or  Territory  oue  year  and  in  the  county 
wherem  such  residence  is  located  sixty  days  next  preceding  any  election  shall  be  en- 
titled to  vote  at  such  election,  except  as  herein  otherwise  provided:  And  provided. 
That  there  shall  be  an  election  in  the  proposed  State  of  Wyoming  on  the  Tuesday 
next  after  the  first  Mondayof  November,  eighteen  hundred  and  ninety,  for  Represent- 
ative in  Congress  for  the  Fifty-first  and  IHfty-second  Congresses,  for  State,  judicial, 
and  legislative  officers  whose  offices  are  created  by  the  pioposed  constitution  of  the 
State  of  Wyoming  and  for  such  county,  precinct,  and  municipal  officers  as  may  be 
provided  for  under  the  said  constitution  of  the  State  and  under  the  laws  of  the  Ter- 
ritory of  Wyoming;  but  no  county  or  township  officers  shall  be  elected  unless  their 
election  would  t^ke  place  under  the  provisions  of  the  lavrs  of  the  Territory  of  Wyo- 
ming at  that  time.  At  said  election  electors  who  may  be  qualified  to  vote  as  provided 
in  article  seven  of  said  constitution  as  amended  by  this  act,  shall  be  permitted  to 
vote  and  no  other.  And  said  election  shall  be  conducted  and  returns  made  and  can- 
vassed in  the  manner  provided  in  the  laws  of  the  Territory  of  Wyoming  for  the  elec- 
tion of  the  Delegate  in  Congress  from  said  Territory.  At  said  election  there  may  be 
written  or  printed  on  each  ballot  the  words  "  For  the  amended  constitution"  or  the 
words  "  Against  the  amended  constitution."  And  if  the  majority  of  the  legal  votes 
cast  on  this  question  shall  be  for  the  amended  constitution  then  the  governor  of  the 
Territory  shall  certify  the  result  to  the  President  of  the  United  States  together  with 
a  statement  of  the  votes  cast  thereon  and  a  certified  copy  of  the  amended  constitu- 
tion ;  and  it  shall  be  the  duty  of  the  President  of  the  United  States  upon  the  receipt 
of  such  statement  of  votes  cast  and  copy  of  such  ameuded  constitution,  if  it  shall 
appear  that  said  amended  constitution  has  been  ratified  by  a  majority  of  the  legal 
votes  cast  on  that  question,  tu  issue  his  proclamation  announcing  the  result  of  the 
election  thereon ;  and  thereupon  the  State  of  Wyoming  shall  be  deemed  admitted 
by  Congress  into  the  Union  under  and  by  virtue  of  this  act  on  an  equal  footing  with 
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the  original  States  from  and  after  the  date  of  such  proclamation.     And  provided 

further,  That  no  election  shall  be  held  in  the  Territory  of  Wyoming  as  provided  in  the 

ninth,  tenth,  eleventh,  twelfth,  and  thirteenth  sections  of  the  schedule  of  the  pro- 

Sosed  constitution  of  the  State  of  Wyoming ;  but  in  lieu  of  such  election  there  shall 
e  an  election  in  said  Territory  as  provided  in  the  foregoing  provisions  of  this  act. 

The  andersigned  do  not  desire  to  delay  the  admission  of  WyoVning 
into  the  Union  at  the  earliest  time  practicable ;  but  they  insist  that  the 
admission  of  a  State  into  the  Federal  Union  should  be  after  the  most 
careful  consideration  by  the*  people  of  the  proposed  State  and  also 
after  mature  deliberation  by  the  Congress  of  the  United  States.  No 
injustice  can  be  done  to  the  people  of  Wyoming  by  requiring  this  care-  * 
fal  deliberation  in  the  formation  of  a  constitution.  It  will  be  observed 
that  the  largest  vote  ever  polled  in  the  Territory  was  at  the  election  for  , 
Delegate  in  1888,  when  a  few  votes  over  18,000  were  polled.  If  we  as-  ' 
sume  that  only  one- third  of  these  were  women  it  will  be  seen  that  there  . 
are  not  over  12,000  male  persons  over  the  age  of  twenty-one  in  the  pro- 
posed State.  If  we  allow  six  inhabitants  to  one  male  voter  it  would 
give  Wyoming  at  this  time  about  72,000  inhabitants;  and  It  is  more 
than  likely  that  the  population  exceeds  very  little  that  number.  A 
like  estimate  of  population  based  upon  the  votes  in  New  Mexico,  which 
was  30,612  at  the  last  election,  would  give  a  population  in  that  Terri- 
tory of  183,672.  It  is  not,  therefore,  unreasonable  to  insist  that  Wyo- 
ming shall  take  the  same  course  which  the  undersigned  have  recom- 
mended with  regard  to  the  Territory  of  New  Mexico,  They  will  then 
come  into  the  Union  at  the  same'time,  but  injustice  to  New  Mexico,  if 
population  and  resources  are  to  be  considered,  that  Territory  is  entitled 
to  first  consideration  and  first  admission. 

The  unc^ersigned  have  not  discussed  in  this  paper  the  subject  of 
female  suffrage  or  the  propriety  of  making  women  eligible  to  hold  of&ce 
and  sit  upon  juries.  The  subject  is  not  a  new  one;  it  has  been  dis- 
cussed in  this  country  and  in  all  civilized  countries  during  the  past  and 
will  continue  to  be  discussed.  We  invite  the  attention  of  the  House 
to  a  very  able  article  upon  this  subject  published  in  the  Forum  for  Jan- 
uary over  the  signature  of  Prof.  Goldwin  Smith.  No  one  can  ac- 
cuse this  eminent  writer  of  being  wanting  in  a  proper  regard  for  the 
rights  and  interests  of  women.  His  article  is  hereunto  appended  and 
made  a  part  of  the  views  which  the  undersigned  desire  to  submit. 
They  also  print  in  their  appendix  hereto  a  remonstrance  against  the 
further  extension  of  suffrage  to  women,  signed  by  distinguished  citi- 
zens of  Boston,  and  able  articles  by  Mrs.  Leonard  and  Adeline  D.  T. 
Whitney.  The  undersigned  invite  the  attention  of  the  members  of 
this  House  to  the  very  able  articles  referred  to.  The  subject  is  worthy 
of  the  most  serious  consideration  by  Congress. 

William  M.  Spbingeb. 
Geo.  T.  Babnes. 
Joseph  E.  Washington. 
0.  H.  Mansur. 

0.  B.  KiLGOBE. 


APPENDIX  1. 


WOMAN'S  PLACE  IN  THE  STATE. 

Thirty  yeara  ago  or  more,  id  company  with  JoUn  Bright,  the  writer 
signed  Mill's  petition  to  the  Britiab  Parliament  in  favor  of  the  political 
en&aocbisement  of  women.  Both  John  Bright  and  he  were  led  to  thia 
by  their  general  prepossession  in  favor  of  any  extension  of  hnman  rights. 
combiDed  with  their  respect  for  Mill.  Both  of  them  afterward  changed 
their  minds,  and  Bright  became  the  most  powerful  opponent  of  female 
saSVage.  The  writer  was  led  to  revise  his  opinion  by  finding  that  those 
women  whom  he  had  always  regarded  as  the  t>e8t  representatives  of 
their  sex  among  his  acquaintance  were  by  no  means  in  faviM'  of  the 
change.  A  protest  from  some  of  the  foremost  women  of  England, 
which  has  recendy  appeare<l,  conBrms  his  impression,  and  at  the  same 
time  relieves  a  male  writer  of  the  fear  that  he  may  be  actuated  by  self- 
ishness of  sex  in  argning  against  a  female  claim. 

The  agitation  went  on.  Non-political  fhinoblses  were  granted  to 
women.  At  one  time  they  seemed  on  the  point  of  grasping  the  political 
franchise,  bat  then  again  the  hope  receded,  and  notwithstanding  the 
tendency  of  the  demagogic  system,  which  is  always  to  concession,  be- 
caase  the  politician  fears  to  make  an  enemy  of  the  coming  vot«,  the  bal- 
ance seemed  to  incline  against  tbem;  when  the  other  day  the  leader  of 
the  Conservative  party,  to  the  astonishment  and  dismay  of  not  a  few 
among  his  followers,  suddenly  declared  in  favor  of  female  suffrage.  It 
has  tieen  said  of  Lord  Salisbury,  witii  not  less  truth  than  wit,  that  he 
tautepour  mieux  recaler.  He  is  very  apt  to  rush  impetuously  into  posi- 
tions from  which  he  afterward  finds  it  better  to  retire.  On  the  occasion 
when  he  was  harried  into  this  particular  leap  be  was  addressing  an  as- 
sembly of  Primrose  Dames,  that  is,  female  canvassers  of  the  Conserv- 
ative party,  who  are  supposed,  by  briuging  their  personal  influence  and 
fascinations  to  bear  on  the  lower  class  of  voters,  to  have  rendered  great 
service  to  the  party  in  the  elections;  and  it  may  be  surmised  that  bis 
gallantry  bad  not  less  to  do  than  his  statesmanship  with  the  impulse  to 
which  be  gave  way. 

Not  that  female  snfiage  is  out  of  the  tine  of  Tory  policy,  as  Tory 
policy  is  now  understood  by  a  portion  of  the  Tory  party.  The  strategy 
which  Lord  Beaconstield  practiced  and  with  which  he  inoculated  a  sec- 
tion of  bis  followers,  was  that  which,  instead  of  resisting  the  demo- 
cratic extension  of  the  suffrage,  seeks  to  outbid  and  outflank  it  by  en- 
franchising classes  over  which  it  is  supposed  the  Crown,  the  aristocracy, 
and  the  church  will  be  able  to  exercise  a  special  Inflaence.  This  is 
Tory  democracy,  and  akin  to  it  is  Tory  acceptance  of  female  sufl'rage. 
Lord  BeaconsSeld  himself  was  known  to  be  favorable  to  the  measure, 
though  he  never  made  it  a  plank  in  bis  platform,  fearing  probably  that 
die  bulk  of  his  party  was  not  educated  up  to  the  mark.    It  was  his  be- 
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lief,  and  is  the  belief  of  many  Tories,  that  tlie  women,  under  clerical  or 
seutiuiental  inflaences,  would  vote  on  the  Tory  side,  and,  especially,  that 
their  religious  and  ritualistic  feeling  would  lead  them  to  upltold  the  es- 
tablished church.  Whether  this  belief  would  In  the  long  run  prove 
well  founded,  may  be  doubted,  since  in  the  bosom  of  the  female  poli- 
tician Conservative  sentiment  would  have  a  potent  rival  in  fevolution- 
ary  excitement,  and  while  the  Conservative  women  would  be  inclined 
to  stay  at  home,  the  revolutionaiy  women  would  always  go  to  the  poll. 
Such,  however,  is  the  game.  It  is  the  game  of  the  Tory  leader  in  Can- 
ada as  well  as  in  England.  The  Canadian  Tory  leader  gives  votes  to 
the  Indians  because  the  Indian  will  follow  the  meal-bag ;  and  he  tries 
to  give  votes  to  the  women  because  he  thinks  that  the  sex  is  Tory  by 
nature,  though  in  the  last  move  he  ha«  hitherto  not  been  able  to  carry 
the  body  of  his  followers  with  him.  No  great  compliment  is  paid  to 
woman  by  thus  using  her  for  the  purposes  of  party  tactics. 

Lord  Salisbury  guarded  his  avowal  by  saying  that  he  spoke  for  himself 
alone.  But  a  leader  of  a  party  and  a  prime  minister  can  not  speak  for  him- 
self alone.  Mr.  Gladstone,  or  whoever  may  be  leader  of  the  opposition, 
seeing  Lord  Salisbury  bidding  for  the  women's  vote,  is  sure  to  bid  against 
him,  whatever  his  own  convictions  may  hitherto  have  been.  The  dema- 
gogic system  is  a  perpetual  Dutch  auction,  the  last  bid  in  which  it  is  diffi- 
cult to  foresee.  Some  are  sanguine  enough  to  think  that  America  will 
have  rest  when  a  black  woman  has  been  elected  President  of  the  United 
States ;  but  are  they  sure  that  when  the  barriers  of  sex  and  color  have 
been  broken  through,  a  demagogic  crusade  will  not  commence  against 
the  limit  of  age  f  I  liave  beard  an  English  Eadical  say  that  ^^a  vote 
is  the  right  of  every  sentient  being." 

At  present  the  franchise  is  sought  in  Great  Britain  only  fo^  unmar- 
ried women  and  widows.  But  evidently  the  movement  will  not  stop  f 
there.  It  cannot  logically  or  justly  stop  there.  If  the  special  interests  * 
of  women  and  the  home  are  to  be  represented,  it  is  preposterous  to  ex- 
clude all  those  women  who  are  actively  discharging  the  proper  func- 
tions of  their  sex,  and  all  women  who  have  a  home.  Nor  is  it  intended 
that  the  movement  should  stop  at  spinster  and  widow  franchise.  Spin- 
ster and  widow  franchise  is  merely  the  thin  end  of  the  wedge,  if  indeed, 
considering  that  the  claim  of  spinsters  is  less  than  that  of  married 
woman,  it  may  not  rather  be  called  the  thick  end.  The  abolition  of 
subordination  in  the  family,  of  the  authority,  usurped  or  obsolete  as 
radicals  deem  it,  of  its  head,  and  of  everything  that  tends  to  merge  the 
civil  personality  of  the  wife  in  that  of  the  husband,  is  the  prime  object 
at  least  of  the  extreme  wing  of  the  party,  which  would  be  achieved  if 
man  and  wife  could  be  seen  fighting  against  each  other  at  elections. 

Since  England  has  got  loose  from  her  old  political  moorings,  and  un- 
der the  name  and  forms  of  a  monarchy  turned  herself  into  the  most  un- 
bridled of  democracies,  America  has  become  the  more  conservative 
country  of  the  two,  and  we  seem  farther  from  a  great  revolution  in  the 
relations  between  the  sexes  on  this  side  of  the  water  than  they  are  on 
the  other.  Something  may  be  due  to  the  fact  that,  suffrage  here  being 
universal,  and  there  being  no  proposal  to  limit  the  franchise  to  unmar^ 
ried  women,  the  change  presents  itself  at  once  in  its  full  magnitude. 
But  more  is  due  to  the  conservative  instincts  of  the  "  territorial  Democ* 
racy,"  and  to  the  sui)erior  robustness  of  Republicans  who  have  had  a 
long  u?nure  of  political  power.  The  American  citizen^  satisfied  of  his 
right,  is  not  infected  with  that  feeble  facility  of  abdication  which  takes 
possession  of  the  soul  of  tottering  privilege  and  makes  it  yield  at  once 
to  every  clamorous  demand.    A  great  safeguard  is  furnished  by  the 


ADMISSION   OF   WYOMING   INTO    THE   UNION.  11 

necessity  of  submittiDg  all  constitatiooal  ameiulmeuts  to  the  popular 
vote.  The  people  are  not  trembling  for  their  reelection ;  they  are  not 
afraid  of  making  an  enemy  in  advance  of  any  possible  ''vote''  of  the 
fatare;  not  can  they  be  personally  interviewed,  wheedled,  and  bullied 
as  the  members  of  a  legislature  are. 

In  the  last  session  of  Congress,  however,  a  committee  of  the  Senate, 
of  which  Mr.  Blair  was  chairman,  reported  favorably  the  resolution  for 
a  constitutional  amendment  enacting  that  ''the  right  of  citizens  of  the 
United  States  to  vote  shall  not  be  denied  or  abridged  by  the  United 
States  or  by  any  State  on  account  of  sex."  The  resolution  assumes  the 
existence  of  a  right,  thereby  begging  the  whole  question,  as  the  com- 
mittee seem  partly  aware.  If  there  is  a  right,  the  denial  or  abridg- 
ment of  it  is,  as  a  matter  of  course,  a  wrong. 

According  to  one  theory,  the  right  has  already  been  recognized  by 
the  fourteenth  constitutional  amendment ;  but,  as  the  committee  say, 
*<  the  great  misfortune  of  those  who  thus  believe  is  that  the  Supreme 
Court  holds  just  the  contrary  opinion."  For  holding  the  contrary  opin- 
ion, the 'Supreme  Court  has  had  vials  of  wrath  poured  upon  it;  but, 
surely  it  had  common  sense  upon  its  side.  Nobody  could  imagine  that 
the  nation,  in  passing  the  fourteenth  amendment,  meant  to  introduce 
woman  suffrage ;  and  a  court  must  be  the  slave  of  verbal  technicalities 
indeed,  if  it  can  hold  that,  by  the  mere  use  of  an  unguarded  phrase,  a 
community  has  entrapped  itself  into  a  transfer  of  half  the  sovereign 
power,  and  a  revolution  in  the  relations  between  the  sexes  at  the  same 
time.  English  courts,  upon  an  analogous  appeal,  decided  in  the  same 
way,  though  in  England  the  appellants  were  able,  not  only  to  show  that 
the  words  of  the  law,  as  construed  by  them,  were  in  their  favor,  but  to 
cite  the  historical  precedent  of  queens  who  in  the  Saxon  times  had  sat 
in  the  Witenagemote. 

The  other  ground  on  which  the  claim  is  made,  and  ^hich,  as  the 
committee  say,  is  not  inconsistent  with  the  legal  ground,  is  that  of 
natural  right : 

The  safitrage  is  a  natural  right  inherent  in  all  who  are  capable  of  exeicimug  the 
poHtical  functions  of  citizenship  ;  that  is  to  say,  who  are  capable  of  becomiug  com 
ponent  parts  of  the  aggregate  body  of  sovereigns  in  all  governments  which  are  re> 
pobliean  in  form. 

To-  this  the  reply  is,  that  what  is  essential  to  the  republican  form  of 
government  can  be  gathered  only  by  induction  from  a  survey  of  such 
republics  as  have  existed;  and  that  of  all  the  republics  which  have 
existed,  not  one  has  given  a  share  of  the  sovereign  power  or  a  part  in 
government  to  women.  It  might  have  been  thought  that  theories  of 
natural  right  to  the  possession  of  political  power  had  been  buried  in 
the  grave  of  the  political  philosophers  of  the  last  century.  That  to 
which  and  to  which  alone  every  member  of  a  community,  whether 
man,  woman,  or  child,  whether  white  or  black,  whether  above  or  below 
the  age  of  twenty-one,  has  a  right  is  good  government,  and  such  things 
as  are  necessary  or  conducive  to  it.  We  are  thus  thrown  back  on  the 
practi<»l  question  whether  female  suffrage  is  necessary  or  conducive  to 
good  government.    Say  the  committee: 

Jefferson  trembled  when  he  remembered  that  God  is  just.  Now  woman,  our  equal, 
asks  relief  from  her  greater  wrongs.  We  shall  refnse  tbeni  at  unr  peril.  God  is  still 
jost.  Je£fer8on*8  forebodings  were  but  a  glimpse  of  the  terrible  retribution  which 
descended  npon  the  people. 

All  this,  and  much  more  to  the  same  effect,  and  equally  full-bodied  in 
style,  proceeds  on  the  assumption  that  every  one  has  the  same  right  to 
a  share  in  the  government  which  he  or  she  has  to  immunity  from  the 
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worst  kind  of  injustice ;  thao  which  nothing  can  be  less  self-evident  to 
the  ordinary  mind. 

^^In  muscle,'' say  the  committee,  *^  woman  is  inferior  to  man;  bat 
muscle  has  nothing  to  do  with  legislation  or  government.  In  intellect 
she  is  man's  equal ;  in  chai-acter  she  is  by  his  own  adnrission  his  supe- 
rior, and  constitutes  the  ^angelic'  portion  of  humanity."  Here,  as 
throughout  the  report,  and  indeed  in  the  whole  discussion,  the  amatory 
somewhat  intrudes  upon  the  legislative.  The  question,  however,  is 
not  whether  the  intellectual  gifts  of  woman  are  equal  in  value  to  those, 
of  man,  or  whether  her  character  compared  with  his  is  angelic,  bat 
whether  her  understanding  and  character  are  as  well  fitted  as  his  for 
the  special  functions  of  politics  and  government  Neither  the  intellect 
of  Newton  nor  the  character  of  John  Wesley  would  be  disparaged  by 
saying  that  they  were  not  well  fitted  to  command  a  fleet  or  to  perform 
a  surgical  operation.  If  government  requires  a  masculine  understand- 
ing or  temperament,  and  if  the  practical  character  by  which  political 
questions  are  likely  to  be  best  settled  resides  iu  the  man,  whose  sphere 
is  the  world,  rather  than  in  the  woman,  whose  sphere  is  homCf  Aat  is  a 
reason  for  preferring  such  government  and  legislation,  quite  independ- 
ent of  any  invidious  comparisons,  whether  intellectual  or  moral.  Per- 
fect equality  may  reign  between  two  beings  whose  spheres  are  different, 
and  who  are  the  complements,  not  the  comi>etitors,  of  each  other. 

Muscle,  the  committee  pass  over  as  having  nothing  to  do  with  the 
matter.  But  the  fact  is  that  muscle  has  a  great  deal  to  do  with  the 
matter.  Why  has  the  male  sex  alone  made  the  lawst  Because  law, 
with  whatever  majesty  we  may  invest  it,  is  will,  which,  to  give  it  eflfect, 
must  be  backed  by  force;  and  the  force  of  the  community  is  male.  As 
Gail  Hamilton  quaintly  but  forcibly  expressed  it,  ^^  every  ballot  is  a  bul- 
let." Muscle  is  the  coarse  foundation  on  which  the  most  intellectual 
and  august  fabric  of  legislation  rests.  Divorce  the  law  from  the  force 
of  the  community,  and  the  law  will  become  ineffectual.  If  the  case  of 
queens  regnant  is  cited,  the  answer  is  that  a  queen  regnant  has  the 
public  force  at  her  back.  Suppose  the  women,  when  invested  with  po- 
litical power,  were  to  make  the  laws  which  they  threaten  to  make  in 
their  own  interest  and  against  that  of  the  man,  would  the  men  execute 
the  law  against  themselves  Y  We  have  seen  extravagant  proposals  for 
increasing  the  severity  of  the  penal  code  in  all  cases  of  offenses  against 
women.  Suppose  any  such  proposal  were  carried  by  the  female  vote, 
would  the  men  obediently  indict  the  penalties  on  each  other  t  Tbat 
the  tendency  of  a  State  governed  by  women  would  be  to  arbitrary  and 
sentimental  legislation  can  hardly  be  doubted.  Prohibitionism  in  its 
most  extreme  form  would  almost  certainly  carry  the  day.  Possibly 
legislation  against  tobacco  might  follow.  Would  men  obey,  knowing 
that  the  law  had  no  force  behind  it  Y  If  they  did  not,  what  but  dis- 
regard of  law  and  consequent  confusion  would  ensue) 

One  of  the  ladies,  whose  evidence  was  taken  by  the  committee,  ad- 
mits that  in  the  days  of  force,  when  women  needed  the  protection  of 
man,  male  government  may  have  been  justifiable;  but  these,  she  says, 
are  days  of  piping  peace.  Days  of  piping  peace,  when  there  are  millions 
of  men  in  arms,  when  armaments  are  being  increased  daily,  and  the 
hammer  of  military  preparation  is  clanging  in  all  the  forges  of  war.  It 
would  be  impossible  to  allow  questions  of  peace  and  war  to  be  decided 
by  the  women's  vote.  The  women  of  France  some  years  ago  woald 
probably  have  voted  a  war  for  the  support  of  the  temporal  power  of  the 
Pope.  The  women  of  England  might  have  voted  intervention*  in  fovor 
of  the  Queen  of  Naples,  by  whose  hennsm  their  hearts  were  greatly 
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moved.    In  both  eases  the  men  would  have  refased  to  march  or  act,  and 
government  would  have  succumbed. 

Power  to  elect  implies  power  of  being  elected.  Exclusion  from  the 
legislature  and  from  political  office,  would  be  a  grievance  not  less  ex- 
asperating than  the  present  exclusion  from  the  polls.  In  England  the 
leaders  of  the  movement  evidently  look  forward  to  full  participation  in 
public  life.  In  fact,  it  may  be  suspected  that  here  lies  the  chief  motive 
X)ower  of  tiie  agitation.  Yet  the  feelings  of  the  sexes  toward  each  other 
must  have  greatly  changed  before  women  can,  like  men,  be  held  strictly 
responsible  for  the  pertbrmauce  of  official  duty  and  punished  for  the 
breach  of  it.  Even  to  criticise  them  as  men  are  criticised  would  be  offen- 
sive to  sentiment.  We  saw  it  stated  that  lady  principals  of  the  city 
Bcboolsinl^e w  York,  the  other  day,  protested  against  the  re-appointment 
of  education  commissioners  of  their  own  sex,  on  the  ground  of  the  nox- 
ious immunity  from  criticism  which,  through  the  gallantry  of  the  men, 
female  commissioners  enjoyed. 

The  belief  that  women  will  impart  their  tenderness  and  purity  to 
politics  is  surely  somewhat  simple.  They  are  tender  and  pure  because 
their  sphere  has  hitherto  been  the  home,  which  is  the  abode  of  tender- 
ness and  purity.  Thrown  into  the  arena  of  political  strife,  the  ^^  angels,'' 
if  experience  may  be  trusted,  instead  of  imparting  the  angelic  character 
to  the  male  combatants,  would  be  in  danger  of  losing  it  themselves.  In 
the  desperate  party  conflict  which  has  been  raging  in  England,  each 
party  has  put  its  women  in  requisition  as  canvassers  on  a  large  scale ; 
and  we  are  misinformed  if  the  result  has  been  the  infusion  of  a  more 
angelic  character  into  the  fray.  *^  Corruption  of  the  male  suffrage,"  say 
thecom  mittee,  ^^  is  already  a  well-nigh  fatal  disease."  B  ut  what  assurance 
have  they  that  women,  when  exposed  to  the  temptation,  will  not  take 
bribes!  What  assurance  have  they  that  in  regard  to  appointments  to 
office  women  will  be  especially  free  from  personal  influence  or  more 
rigorous  upholders  than  men  of  the  principles  of  the  civil  service  act  t 
If  we  mistake  not,  the  most  trenchant  attack  upon  the  principles  of  that 
act,  and  the  most  open  defense  of  public  favoritism  that  we  have  read, 
was  froDhthe  pen  of  a  woman. 

*' Enfranchise  women,"  says  the  report,  '^or  this  republic  will  steadily 
advance  to  the  same  destruction,  the  same  ignoble  and  tragic  catastro- 
phe, which  has  engulfed  the  male  republics  of  history."  This  seems  to 
imply  a  new  reading  of  history,  according  to  which  republics  have  owed 
their  fall  to  their  masculine  character.  The  Greek  republics  were  over- 
whelmed by  the  Macedonian  monarchy,  their  surrender  to  which  was 
assuredly  not  due  to  excess  of  masculine  force.  The  Roman  republic 
was  copverted  by  the  vast  extension  of  Eoman  conquest  into  a  military 
empire.  The  city  republicanism  of  the  middle  ages  was  crushed  by  the 
great  monarchies.  The  short-lived  commonwealth  of  England  owed 
its  overthrow  to  causes  which  certainly  had  nothing  to  do  with  sex. 
The  Swiss  republic,  the  American  republics,  the  French  republic  still 
live,  so  do  several  constitutional  monarchies,  including  Great  Britain 
and  her  colonies,  which  are  republics  in  all  but  name.  It  is  true  that 
these  commonwealths,  though,  we  may  hope,  less  directly  threatened 
with  the  wrath  of  heaven  than  the  report  assumes  them  to  be,  are  yet 
not  free  from  peril ;  but  their  peril  apparently  lies*  in  the  passions,  the 
giddiness,  the  anarchical  tendencies  of  the  multitude,  and  would  hardly 
be  averted  by  opening  another  flood-gate  and  letting  in  all  at  once  the 
full  tide  of  feminine  emotion. 

Of  female  government  we  have  no  experience  except  in  the  cases  of 
queens  regnant  and  female  viceroys.    Without  going  through  a  tedious 
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list,  we  may  safely  say  that  there  is  not  amoug  these  auy  example  of 
such  transcendent  beneficence  that  the  hope  of  reproducing  it  can  war- 
rant us  in  risking  a  great  revolution.  Queen  Victoria  is  cited  as  a  par- 
agon of  fema'e  government.  The  truth,  as  every  one  ought  to  know,  is 
that  she  reigns  but  does  not  govern.  As  wearer  of  the  crown  she  has 
social  duties  ot  an  important  kind,  which  since  the  death  of  her  consort 
have  never  been  performed,  and  the  persistent  neglect  of  which,  in 
spite  of  faithful  advice  and  warnings,  have  in  the  case  of  Ireland 
led  to  the  most  calamitous  results.  The  Queen's  life  and  merits  have 
been  domestic.  In  her  "Journal''  there  are  two  references  to  public 
events,  oim3  totbe  Franco-German  and  the  other^to  the  Egyptian  war.' 
In  the  first  the  writer  had  a  sonin-law  ;  in  the  second,  she  had  a  sou. 
Should  the  time  ever  come,  as,  with  revolutionary  forces  of  all  kinds  at 
work,  is  conceivable,  when  it  may  be  necessary  for  the  salvation  of  the 
country  to  adopt  a  policy  involving  some  risk  to  the  Crown,  the  sex  of 
the  sovereign  may  prove  a  serious  misfortune,  since  it  is  impossible  to 
give  counsels  involving  any  risk  to  a  woman. 

It  does  not  follow,  as  the  committee  seem  to  assume,  because  women 
do  not  vote  or  take  a  direct  part  in  i)olitics,  that  their  influence  on  gov- 
ernment and  legislation  will  be  lost.  It  is  already  powerful,  and  no- 
where more  powerful  than  in  the  United  States.  There  runs  through 
all  these  arguments  and  denunciations  the  fallacious  assumption  that 
women  are  a  class  apart,  excluded  from  the  privileges  which  are  en- 
joyed by  the  other  cla^^ses.  But  women  are  not  a  class;  they  are  a  sex, 
identified  in  interest,  bound  up  in  affection,  and  living  in  the  closest 
communion  with  the  voting  and  governing  sex,  the  character  of  which 
as  mothers  they  have  molded,  and  which  is  constantly  permeated  by 
their  ideas  and  sentiments.  The  ballot  is  not  the  only  suffrage  or  the 
only  scepter.  There  are  men  who,  from  the  special  nature  of  their  oc- 
cupations or  from  indifference  to  party  struggles,  have  hardly  cast  a  vote 
in  their  lives,  and  who  yet  have  exercised  a  marked  influence  on  public 
opinion.  Such  men  would  probably  find  it  difficiilt  to  understand  the 
transcendent  value  attached  to  participation  in  active  politics  or  to 
the  ])ossession  of  a  vote.  We  have  been  told  that  unless  women  vote 
they  cannot  take  any  'nterest  in  public  affairs,  and  even  that  they  can 
not  read  history.    Facts  show  that  they  can  do  both. 

If  women  were  really  a  class  without  votes,  their  class  interest  might 
suffer.  But  we  repeat,  and  it  is  the  very  gist  of  the  matter,  that  they 
are  not  a  class  but  a  sex.  What  special  interest  of  women  can  be 
named  which  is  in^danger  of  suffering  at  the  hands  of  a  legislature 
composed  of  their  husbands,  sous,  and  brothers!  What  grievance  is 
there,  redress  of  which  ha«  been  denied?  It  is  reasonable  to  as^:  this 
question  before  we  invoke  a  revolution.  The  only  specific  grievance 
within  the  power  of  legislation  to  remedy,  mentioned  by  any  of  the 
ladies  who  give  evidence,  is  that  a  woman  is  tried,  it  may  be  for  infanti- 
cide, by  a  male  jury.  But  have  the  innocent  been  convicted,  or  does 
any  one  wish  the  guilty  to  escape?  It  surely  can  not  be  doubted  that 
male  juries  are  lenient  to  women.  It  is  not  the  woman  who  has  diffi- 
culty in  getting  justice  against  the  man,  but  the  man  who  has  difficulty 
in  getting  justice  against  the  woman.  Liberty  of  divorce,  if  the  lack  of 
it  was  once  a  subject  of  complaint,  has  now  been  conceded  in  measure 
so  abundant  that  the  statistics  have  become  almost  appalling,  and 
women  themselves  are  beginning  to  recoil.  The  separation  of  the  wife's 
property  from  that  of  the  husband  is  as  complete,  nay  as  jealous,  as  it 
can  be,  short  of  an  absolute  dissolution  of  the  domestic  partnership. 
Almost  every  sort  of  suffrage  except  the  political  has  been  conceded,  or 
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is  ill  process  of  concession.  Women  are  being  admitted  to  the  profes- 
sions, even  to  that  of  law;  albeit  justice,  which  would  seem  to  bo  the 
inain  object,  is  not  likely  to  be  promoted  by  the  addresses  of  female 
counsel  to  male  juries,  unless  sex  can  be  altogether  eliminated,  as  some 
people  appear  to  think  that  it  may.  Male  universities  are  thrown  open 
to  women ;  and  if  the  proportion  of  women  who  resort  to  them  is  small, 
this  is  due  to  the  instinct  of  parents  who  prefer  for  their  daughters 
female  places  of  education.  Woman  has  made  her  way  to  the  smoking 
room  and  has  mounted  the  bicycle.  She  began  to  adopt  male  attire, 
and  nothing  but  her  own  taste  stopped  her.  After  all,  Nature  has 
made  two  sexes.  Nobody  thinks  it  a  compliment  to  a  man  to  be  called 
effeminate;  why  should  we  think  that  to  become  masculine  is  the 
highcBt  ideal  of  woman? 

The  complaint  has  been  made,  and  is  echoed  in  the  evidence  appended 
to  the  report,  that  women,  compared  with  men,  are  underpaid  in  pro- 
fessions and  trades.  Economic  relations  are  sometimes  a  good  deal 
governed  by  custom,  and  it  would  be  rash  to  af&rm  that  upon  women 
as  new-comers  in  certain  employments,  custom  has  not  borne  hard. 
But  in  employments  where  their  position  is  established,  such  as  those 
of  the  singer,  the  musician,' the  novel-writer,  the  artist,  or  the  milliner, 
women  are  not  underpaid.  Who  is  more  overpaid,  or,  if  managers 
speak  the  truth,  more  rapacious,  than  a  prima  donna  ?  One  element  of 
value  in  labor  must  be  the  complete  devotion  of  the  laborer  to  the  em- 
ployment ;  and  a  woman,  unless  she  has  finally  renounced  marriage, 
can  not  be  completely  devoted  to  an  employment,  nor  is  she  likely  to 
rival  male  pei*fection  in  it.  In  truth,  female  labor  which  takes  the 
woman  away  from  her  home  and  from  her  natural  duties,  which  are 
those  of  the* wife  and  mother,  is  a  sad,  and  we  may  hope  a  transient, 
necessity  of  our  present  stage  of  civilization.  But,  at  all  events,  every 
economist  and  every  person  of  common  sense  knows  that  questions  of  • 
wages  must  be  set4;led  by  the  market,  and  not  by  the  legislature.  If 
there  were  a  female  legislature,  and  it  made  laws  requiring  men  to  give 
for  woman's  work  more  than  the  men  thought  it  worth,  men  would  re- 
sist or  evade  compliance ;  and  again  law  and  government  would  fail. 
Bat  this  suggestion,  and  others  which  are  akin  to  it,  open  to  us  a  visti^ 
of  the  agitation  which  would  be  set  on  foot  when  the  majority  of  the 
holders  of  political  power  were  women,  and  politicians  had  begun  to 
play  for  the  woman's  vote. 

The  report  proclaims  that  ^^  without  the  exercise  of  the  inalienable 
natural  right  of  suffrage,  neither  life,  liberty,  nor  property  can  be  se- 
cured." To  the  ordinary  observer  it  appears  not  only  that  the  lives, 
liberties,  and  properties  of  American  women  are  secure,  but  that  they 
are  more  secure,  if  anything,  than  those  of  the  men ;  and  that  the  atti- 
tude of  men  in  the  United  States  toward  women  is  rather  that  of  sub- 
jection than  that  of  domination.  In  fact,  if  the  epithet  "  slave,"  so  lav- 
ishly used  by  every  one  who  thinks  that  he  has  not  the  exact  amount 
of  power  which  he  ought  to  have,  is  to  be  seriously  applied  to  any  one 
not  in  actual  bondage,  it  will  hardly  be  to  a  woman,  who  is  being  main- 
tained, perhaps,  in  the  height  of  luxury,  by  her  husband's  labor,  and  for 
whose  comfort  and  convenience  special  arrangements  are  made  where- 
ever  she  goes.  '^Actual  and  practical  slavery,"  which  one  of  the  hulies 
who  give  evidence  declares  to  be  the  condition  of  woman  without  the 
ballot,  has  certainly  in  the  case  of*the  American  slave  disguised  itself 
in  very  deceptive  forms.  '•  No  one,"  says  another  laily,  "has  denied  to 
women  the  right  of  burial,  and  in  that  one  sad  necessity  of  human  life 
jbhey  stand  on  an  equal  footing  with  men."    Such  language  seems  to 
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lu  uiasKS,  woo  ueat  loe  propneLur  wiiu 
lence  on  the  part  of  women  have  been  n 
apparently  not  only  with  impunity  but] 
sistance  to  them  appears  to  be  proscril 
which  the  negro  was  allowed  to  indulge  | 
cipation,  or  in  which  he  has  even  been 
men  of  the  United  States  were  called  t< 
the  women,  and  the  women  at  the  same  t\ 
special  duty  to  the  race,  it  seems  doubtl 
erican  writers  on  these  subjects  tell  the 
tial  tribunal  judgment  would  go  against 'l 

This  extreme  language  about  the  ''sli 
in  possession  of  political  power,  has  its  \ 
Mill's  treatise  on  *^The  Subjection  of  W| 
manual  of  the  movement  and  has  set  its  to! 
Mill's  geneial  powers  or  to  his  admirable  i 
on  this  particular  subject  of  the  relations  i 
fluenced  in  his  writing  by  the  disturbing  c 
as  was  Milton  on  the  same  subject,  thougL 
tion.    His  disciples  assure  us  that  he  had  al 
chisement ;  but  of  the  exceeding  bitterness 
any  one  who  judges  by  the  visible  relatio 
other  will  deem  his  extreme  overstatement 
baud,  an  explanation  must  apparently  be 
^'Autobiography  "  discloses.    The  immense 
in  governn:ent  from  the  participation  of  \^ 
may  in  like  manner  be  traced  in  part  to  tl 
had[  caused  him  to  see  a  genius  equal  to  t 
a  woman  whose  intellectual  gifts,  to  coolei 
be  extraordinarily  high. 

Surely  this  hideous  story  of  the  injustic 
man  could  never  be  repeated  by  any  one  w] 
phy  or  imbued  with  the  charities  of  history 
been  the  slave  or  the  toy  of  man,  but  Iiis  ^ 
ter.  The  relation  between  the  sexes  has  t 
very  rough  and  imperfect  world,  where  ea 
joys  and  sorrows,  of  weciaLhtiwi"- 


T 


«3    J- 


ADMISSION   OF   WYOMING   INTO  THE   UNION.  17 

AfghaDistan,  where  force  contiDues  to  reign.  If  the  Indian  woman  has 
had  to  carry  the  kit,  the  man  has  had  for  days  together,  perhaps  fast- 
ing, to  be  tracking  the  deer.  The  grave  in  a  backwoods  burying 
place^  where  a  pioneer  and  his  wife  rest  together,  after  their  life's 
struggle  with  the  wilderness,  is  not  a  bad  monument  of  the  general 
history  of  the  sexes.  The  anion  of  those  two  peoplemay  not  have  been 
uiicheckered,  but  nobody  can  doubt  that  on  the  whole  they  have  been 
helps  and  comforts  to  each  other.  Man  has  too  often  been  unkind  to 
woman;  man  has  not  always  been  kind  to  man ;  woman  has  not  always 
been  kind  to  woman;  nor  has  woman  always  been  kind  to  man.  The 
uukindness  ot  man  to  woman  has  been  of  the  coarser  and  more  palpable ; 
that  of  woman  to  man  has  been  of  the  subtler  but  not  less  cruel  kind. 
Of  the  advances  made  by  woman,  though  uninvested  with  political 
power,  in  position  and  influence,  there  can  be  no  doabt.  Civilization 
lias  begnn  to  be  measured  by  the  degree  of  her  ascendancy,  and  this 
without  reference  to  the  manner  in  which  she  discharges  her  special 
daty  to  the  community. 

That  the  sex  has  its  privileges  in  America,  no  woman,  it  is  presumed; 
will  deny.  Do  the  woman's  rights  party  expect  to  combine  the  prerog- 
atives of  both  sexes,  and  to  have  equality  and  privilege  too?  For  a 
time  perhaps  they  migbt,  while  the  ancient  sentiment  lingered ;  but 
the  total  change  of  relations  would  in  the  end  bring  a  corresponding 
change  of  feeling.  Chivalry  dei)ends  on  the  acknowledged  need  of  pro- 
tection, and  what  is  accorded  to  a  gentle  helpmate  would  not  be  ac- 
corded to  a  rival.  Man  would  neither  be  inclined  nor  bound  to  treat 
with  tenderness  and  forbearance  the  being  who  was  lighting  and  jost- 
ling him  in  all  his  walks  of  life,  wrangling  with  him  in  the  law  courts, 
wrestling  with  him  on  the  stump,  maneuvering  against  him  in  elections, 
haggling  against  him  in  Wall  street,  and  perhaps  encountering  him 
on  the  race  course  and  in  the  betting  ring.  But  when  woman  has  lost 
her  privilege,  what  will  she  be  but  a  weaker  man  t 

The  framers  of  this  report  say  nothing,  and  the  advocates  of  the 
political  enfranchisement  of  women  generally  say  very  little,  about  the 
)>robable  effect  of  the  change  upon  marriage  and  domestic  relations. 
In  truth,  the  enthusiasts  of  sexual  revolution  are  usually  little  careful, 
sometimes  they  are  even  rather  contemptuous,  in  their  treatment  of 
this  part  of  the  case.  Mill,  whose  anion  with  his  wife  was  an  ardent 
and  philosophic  friendship  rather  than  an  ordinary  marriage,  says 
comparatively  little  about  children,  and  the  writer  has  noticed  the  same 
omission  in  the  speeches  and  writings  of  some  other  advocates  of  the 
cause.  Yet  surely  this  is  not  a  point  to  be  overlooked.  If  it  were 
rt^asonable  to  draw  a  comparison  between  two  things  which  are  diil'er- 
ent  in  their  uses  and  each  of  which  is  indispensable  in  its  way,  we 
might  be  inclined  to  agree  with  the  Comtists,  who  prefer  the  family  to 
the  state.  At  all  events,  it  may  be  said  that  the  family  might  rebuild 
the  state,  while  the  state  could  never  rebuild  the  family.  Is  the 
doable  life  produced  by  the  complete  union  of  a  married  pair  higher 
and  better  than  the  single  life?  Is  wedded  aff-iction  the  greatest 
scarce  of  our  virtue  and  of  our  happiness  on  earth  ?  Are  the  perma- 
nence of  marriage  and  the  order  of  the  household  essential  to  the  for- 
mation of  character  in  the  children?  Then  we  ought  at  all  events  to 
see  our  way  when  we  are  dealing  with  these  things.  Hitherto  the  family 
has  been  a  unit  before  the  state;  this  has  been  a  fundamental  law  of 
our  social  organization,  and  to  repeal  it  is  a  grave  step  and  one  certainly 
fraught  with  serious  consequences  for  good  or  evil.  In  the  abstract, 
perhaps  it  may  be  said  that  a  spiritual  or  moral  union  ought  to  survive 
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glin^  against  each  other  in  the  canvass  i 
impaired  affection  by  the  hearth  and  pn 
and  united  authority  to  their  children  !    | 
drawn  of  such  harmonious  conflicts;  but| 
they  true  at  most  with  regard  to  any  bl 
quiet  times!    We  shall  of  course  have  fia 
women  at  all  the  conventions,  and  the  4 
man  when  he  marries  takes  on  him  the  H 
wife  and  family;  he  expects  as  hisrewari 
home.    Make  marriage  too  onerous  and  u^ 
regard  to  property  or  in  regard  to  the  civ^ 
will  follow  f    License  which  the  legislatot 
unless  he  can  eradicate  or  subdue  the  nn'g 
as  some  seem  to  think  that  they  can.    In  a 
be,  what  has  been,  the  condition  of  womai 
The  report  ends  by  saying  that  men  can 
the  suffrage  to  women  but  the  selfish  one  c 
half  of  the  sovereign  power.    Selfishness  ii 
edly  be  not  only  wickedness  but  folly.    Wt 
in  the  same  measure  for  man,  and  ought  not 
One  lady  in  her  evidence  warns  Congress, 
the  wild  enthusiasm  of  woman  can  be  used 
threatens  in  America  a  repetition  of  the  see 
More  terrible  even  than  this  menace  is  th 
man's  partner,  and  thereby  a  deeper  inju 
change  ought  to  bo  proved  good.    Before 
ment  to  woman,  he  ought  to  be  satisfied 
right  himself.    In  an  age  of  "flabby"  sent 
change,  we  have  had  enough  of  weak  and 
one  of  them  we  owe  the  catastrophe  of  th( 
deluge  of  calamity  which  has  followed.    T 
force  the  law,  the  sovereign  i)ower  came 
Let  him  see  whether  he  can  not  make  a  jui 
his  wife  aud  children  as  well  as  in  his  own 
nation. 
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DISTINGUISHED  CITIZENS  OF  BOSTON  AGAINST  FEMALE 

SUFFRAGE. 

Senator  Vest,  of  Missouri,  presented  in  the  United  States  Senate, 
January  25,  1887,  the  following  protest  against  the  further  extension  of 
suffrage  to  women : 

To  the  k&norable  Senate  and  House  of  Jtepresentatives : 

We,  the  andersignedy  respectfally  remonstrate  against  the  further  extension  of 
Bnffrage  to  women. 


H.  P.  Kidder. 
O.  W.  Peabody. 
R.  M.  Morse,  jr. 
Charles  A.  Welch. 
Augustus  LoweU. 
Francis  Parkman,  LL.  D. 
Thomas  Bailey  Aldrich. 
Edmund  D wight. 
Charles  H.  Dalton. 
Henry  Lee. 
W.  £ndicott,  jr. 
Samuel  Wells. 
Hon.  John  Lowell. 
William  G.  Russell. 
John  C.  Ropes. 
Robert  D.  Smith. 
George  A.  Gardner. 
F.  Haven,  jr. 
W.  Powell  Mason. 
B.  F.  Stevens. 
Charles  Marshy 


T.  Jefferson  Coolidge. 
T.  K.  Lothrop. 
Augustus  P.  Loring. 
W.  F.  Draper. 
George  Draper. 
Francis  Brooks. 
Edward  Brooks. 
J.  Randolph  Coolidge. 
J.  Eliot  Cahot. 
Fred.  Law  Olmstead. 
Charles  S.  Sargent. 
C.A.Richardson. 
Charles  F.  Shimmin. 
Edward  Bangs. 
J.  G.  Freeman. 
H.  IL  Coolidge. 
David  Hunt. 
Alfred  D.  Hurd. 
Edward  I.  Brown. 
W.  G.  Saltonstan. 
Thomas  Weston,  jr. 


Rev.  Nicholas  Hoppin. 
Rev.  David  G.  Haskins. 
Rev.  L.  S.  Crawford. 
Rev.  J.  I.  T.  Coolidge. 
Rev.  Henry  A.  Hazen. 
Rev.  F.  H.  Hedge. 
Rev.  H.  A.  Parker. 
Rev.  Asa  Bui  lard. 
Rev.  Alexander  McKcnzie. 
Rev.  J.  F.  Spaulding. 
Rev.  S.  K.  iiOthrop. 
Rev.  E.  Osborne,  S.  S.  J.  E. 
Rev.  Leigh  ton  Parks. 
Rev.  H.  W.  Foote. 
Rev.  Morton  Dexter. 
Rev.  David  H.  Brewer. 
Rev.  Jndson  Smith. 
Rev.  L.  W.  Shearman. 
Rev.  Charles  F.  Dole. 
Rev.  George  M.  Boy n ton. 
Rev.D.W.  Waldron. 


Charles  W.  Eliot,  president  Rev.   J.  P.  Bodfish,   chan- Rev.  John  A.  Hamilton. 


Harvard  University. 
Prof.  C.  F.  Dunbar. 
Prof.  J.  P.  Cook. 
Prof.  J.  Levering. 
Prof.  W.  W.  Goodwin. 
Prof.  Francis  Bowen. 
Prof.  Wolcott  Gibbs. 
Prof.  F.  J.  Child. 
Prof.  John  Trowbridge. 
Prof.  G.  L.  Goodale. 
Prof.  J.  B.  Greenongh. 
Prof.  H.  W.  Torrey. 
Prof.  J.  H.  Thayer. 
Prof  E.  W.  Gumey. 
Justin  Winsor. 
H.  W.  Paine. 
Hon.  W.  E.  RusseU. 
James  C.  Fiske. 
George  Putnam. 
C.  A.  Curtis. 


cellor,    Cathedral     Holy  Rev.  Isaac  P.  Langworthy. 
Cross.  Rev.  E.  K.  Alden. 

Rt.   Rev.   B.  H.   Paddock,  Rev.  E.  E.  Strong, 
bishop  of  Massachusetts.  Rev.  M.  D.  Bisbeo. 


Rev.  Henry  M.  Dexter. 
Rev.  H.  Brooke  Herford. 
Rev.  O.  B.  Frothingham. 
Rev.  Ellis  Wendell. 
Rev.  Geo.  F.  Staunton. 
Rev.  A.  H.  Heath. 
Rev.  W.  H.  Dowden. 
Rev.  J.  B.  Seabury. 
Rev.  C.  Woodworth. 
Rev.  Leonard  K.  Storrs. 
Rev.  Howard  N.  Brown. 
Rev.  Edward  J.  Young. 


Rev.  Oliver  S.  Dean. 
Richard  M.  Hodges,  M.  D. 
Henry  J.  Bigelow,  M.  D. 
Charles  D.  Homaus,  M.  D. 
George  H.  Lyman,  M.  D. 
John  Dixweil,  M.  D. 
R.  M.  Pnlsifer. 
Edward  L.  Beard. 
Solomon  Lincoln. 
G.  B.  Haskell. 
John  Boyle  O'Reilly. 
Arlo  Bates. 


Rev.  Andrew  P.  Peabody.  Horace  P.  Chandler. 

Rev.  George  Z.  Gray.  George  O.  Shattnck. 

Rev.  William  Lawrence.  Hon.  Alexander  H.  Rice. 

Rev.  E.  H.  Hall.  Henry  Cabot  Lodge. 
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Ben).  Vaughan. 

Charles  F.  Walcott 

J.  B.  Warnor. 

Walter  Dearu. 

8.  H.  Kennard. 

E.  Whitney. 

W.  P.  P.  Longfellow. 


Arthur  E. Thayer.! 
C.  F.  Choate. 
Richard  H.  Dana. 
O.  D.  Forbes. 
Edward  L.  Gedding 
WUliam  V.  Hntchio 
John  L.  Gardner.    1 
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WOMA^  SUFFEAGB. 

[Letter  from  Mrs.  Clara  T.  Leonard.] 

The  following  letter  was  read  by  ThorutOD  K.  Lothrop;  esq.,  at  the 
hearing  before  the  legislative  committee  on  woman  suffrage,  January 
29,  1884 : 

The  principal  reasons  assigned  for  giving  suffrage  to  women  are 
these : 

That  tbe  right  to  vote  is  a  natural  and  inherent  right  of  which  women 
are  deprived  by  the  tyranny  of  men. 

That  the  fact  that  the  majority  of  women  do  not  wish  for  the  right  or 
privilege  to  vote  is  not  a  reason  for  depriving  the  minority  of  an  inborn 
right. 

That  women  are  taxed  but  not  represented,  contrary  to  the  principles 
of  free  government. 

That  society  would  gain  by  the  participation  of  women  in  govern- 
ment, because  women  are  purer  and  more  conscientious  than  men,  and 
especially  that  the  cause  of  temperance  would  be  promoted  by  women's 
votes. 

Those  women  who  are  averse  to  female  suffrage  hold  differing  opin- 
ions on  all  these  points,  and  are  entitled  to  be  heard  fairly  and  without 
unjust  reproach  and  contempt  on  the  part  of  ^*  suffragists,"  so  called. 

The  right  to  vote  is  not  an  inherent  right,  but,  like  the  right  to  hold 
land,  is  conferred  upon  individuals  by  general  consent,  with  certain 
limitations,  and  for  the  general  good  of  all. 

It  is  as  true  to  say  that  the  earth  was  made  for  all  its  inhabitants, 
and  that  no  man  has  a  right  to  appropriate  a  portion  of  its  surface,  as 
to  say  that  all  persons  have  a  right  to  participate  in  government. 
Many  x>ersons  can  be  found  to  hold  both  these  opinions.  Experience 
has  proved  that  the  general  good  is  i^romoted  by  ownership  of  the  soil, 
with  the  resultant  inducement  to  its  improvement. 

Voting  is  simply  a  mathematical  test  of  strength.  Uncivilized  na- 
tions strive  for  mastery  by  physical  combat,  thus  wasting  life  and  re- 
sources. Enlightened  societies  agree  to  determine  the  relative  strength 
of  opposing  parties  by  actual  count.  God  has  made  women  weaker 
than  men,  incapable  of  taking  part  in  battles,  indisposed  to  make  riot 
and  political  disturbance. 

The  vote  which,  in  the  hand  of  a  man,  is  a  "  possible  bayonet,"  would 
not,  when  thrown  by  a  woman,  represent  any  physical  power  to  enforce 
her  will.  If  all  the  women  in  the  State  voted  in  one  way,  and  all  the 
men  in  the  opposite  one,  the  women,  even  if  i!i  the  majority,  would  not 
carry  the  day,  because  the  vote  would  not  be  an  estimate  of  material 
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to  do  in  all  other  public  matters.    In  | 
80  long  as  the  i)re8ent  state  of  opinion  | 
for  legislators  will  naturally  consult  ttt 
own  families  and  neighborhood  and  bel 
be  no  doubt  that  in  this  State,  where  VI 
have  great  influence,  the  ballot  woulcl 
men  if  they  desired  it  or  generally  apprd 
are  taxed^  it  is  true;  so  are  minors,  wid 
say  that  either  class  is  not  represented.*! 
ship  and  friendship  cause  the  identitj^ 
What  is  good  in  a  community  for  men  i 
sisters,  daughters  and  friends.  The  law4 
much  in  favor  of  women  by  exempting  ui 
from  taxation;  by  allowing  women,  and 
ment  without  paying  a  tax;  by  compell 
wives,  but  exempting  the  wife,  even  wl 
indigent  husband;  by  making  men  liabl* 
vice  versa.    In  the  days  of  the  Americat 
complaint  was  that  a  whole  people  were  t 

To-day  there  is  not  a  single  interest  of  v( 
defended  by  men,  not  a  subject  in  which 
est  in  which  she  can  not  exert  an  influen< 
tional  to  her  character  and  ability.  It  is 
live  not  in  a  remote  country,  with  separal 
relations  of  family  and  neighborhood,  and 
to  the  other  sex,  who  are  fully  and  well  rep 
and  neighbors  in  every  locality.  That  wc 
scientious  than  men,  as  a  sex,  is  exceedin 
politics.  The  faults  of  the  sexes  are  difl 
stitntion  and  habits  of  life.  Men  are  m 
misdeeds,  but  any  person  who  knows  hum 
ined  it  in  its  various  phases  knows  thate) 
temptation  and  sin ;  that  the  human  het 
without  distinction  of  sex. 

It  seems  certain  that,  were  women  adu 
litical  office,  all  the  intrigues,  corruption, 
men  in  political  li^-^  «-— *^    • 
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oar  own  cities.  First,  becaase  there  is  in  England  a  property  qualifi- 
cation requiredto  vote,  which  excludes  th^  more  ignorant  and  irre- 
sponsible classes,  and  makes  women  voters  few  and  generally  intelli- 
gent ;  secondly,  because  England  is  an  old,  conservative  country,  with 
much  emigration  and  but  little  immigration. 

Here  is  a  constant  influx  of  foreigners,  illiterate,  without  love  of  our 
country  or  interest  in,  or  knowledge  of,  the  history  of  our  liberties,  to 
whom,  after  a  short  residence,  we  give  a  full  share  in  our  government. 
The  result  begins  to  be  alarming — enormous  taxation,  purchasable  votes, 
demagogism, — all  these  alarm  the  more  thoughtful,  and  we  are  not  yet 
sure  of  the  end.  It  is  a  wise  thought  that  the  possible  bayonet  or  ruder 
weapon  in  the  hands  of  our  new  citizens  would  be  even  worse  than  the 
ballot,  and  our  safer  course  is  to  give  the  immigrants  a  stake  and  inter- 
est in  the  government.  But  when  we  learn  that  on  an  average  one 
thousand  emigmnts  per  week  landed  at  the  port  of  Boston  in  the  past 
calendar  year,  is  it  not  well  to  consider  carefully  how  we  double,  and 
more  than  double,  the  popular  vote,  with  all  its  dangers  and  its  ingredi- 
ents of  ignorance  and  irresponsibility.  Last  of  all,  it  must  be  con- 
sidered that  the  lives  of  men  and  women  are  essentially  different. 

One  sex  lives  in  public,  in  constant  conflict  with  the  world ;  the  other 
sex  must  live  chiefly  in  private  and  domestic  life,  or  the  race  will  be 
without  homes  and  gradually  die  out.  If  nearly  one-half  of  the  male 
voters  of  our  State  forego  their  duty  or  privilege,  as  is  the  fact,  what 
proportion  of  women  would  exercise  the  suffrage!  Probably  a  very 
small  one.  The  heaviest  vote  would  be  in  the  cities,  as  now,  and  the 
ignorant  and  unfit  women  would  be  the  ready  prey  of  the  unscrupulous 
demagogue.  Women  do  not  hold  a  position  inferior  to  men.  In  this 
land  they  have  the  softer  side  of  life — the  best  of  everything.  There 
are,  of  course,  exceptions — individuals — whose  struggle  in  life  is  hard, 
whose  husbands  and  fathers  are  tyrants  instead  of  protectors ;  so  there 
are  bad  wives,  and  men  ruined  and  disheartened  by  selfish,  idle  women. 

The  best  work  that  a  woman  can  do  for  the  purifying  of  politics  is  by 
her  influence  over  men,  by  the  wise  training  of  her  children,  by  her  in- 
telligent, unselfish  counsel  to  husband,  brother,  or  friend,  by  a  thorough 
knowledge  and  discussion  of  the  needs  of  her  community.  Many  laws 
on  the  statute  books  of  our  own  and  other  States  have  been  the  work 
of  women.    More  might  be  added. 

It  is  the  opinion  of  many  of  us  that  woman's  power  is  greater  with- 
otit  the  ballot  or  possibility  of  office-holding  for  gain.  When  standing 
outside  of  politics  she  discusses  great  questions  upon  their  merit. 
Much  has  been  achieved  by  women  in  the  anti-slavery  cause,  the  tem- 
perance cause,  the  improvement  of  public  and  private  charities,  the 
reformation  of  criminals,  all  by  intelligent  discussion  and  influence 
upon  men.  Our  legislators  have  been  ready  to  listen  to  women  and 
carry  out  their  plans  when  well  framed. 

Women  can  do  much  useful  public  service  upon  boards  of  education, 
school  committees,  and  public  charities,  and  are  beginning  to  do  such 
work.  It  is  of  vital  importance  to  the  integrity  of  our  charitable  and 
eilucational  administration  that  it  be  kept  out  of  politics.  Is  it  not  well 
that  we  should  have  one  sex  who  have  no  political  ends  to  serve  who 
can  fill  responsible  positions  of  public  trust!  Voting  alone  can  easily 
be  exercised  by  women  without  rude  contact,  but  to  attain  any  political 
power  women  must  affiliate  themselves  with  men;  because  women  will 
differ  on  public  questions,  must  attend  primary  meetings  and  x;aucuses, 
will  inevitably  hold  public  office  and  strive  for  it;  in  short,  women  must 
enter  the  political  arena.    This  result  will  be  repulsive  to  a  large  por- 
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I 
Senator  Vest  said  of  Mrs.  Leonard,  w| 

Senate,  January  25, 1887 : 

I  hold  in  my  hand  an  argnment  against  womi 
in  the  United  States,  and  weU  known  to  the  i 
whose  philanthropy,  whose  exertions  in  behalf  of 
havo  given  her  a  national  repntation.  I  refer  1 
a  distinguished  lawyer,  and  whose  words  of  th^ 
of  the  public. 

Senator  Hoar,  of  Massachusetts,  said  | 

All  that  the  Senator  from  Missouri  has  said  \ 
Leonard  is  true.  I  do  not  know  her  personally. , 
sonal  friend,  a  lawyer  of  high  standing  and  chart 
of  her  ability  is  proved  better  than  by  any  oth^ 
powerful  letter  which  has  Just  been  read. 
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THE  LAW  OF  WOMAN-LIFE. 

[By  Adeline  D.  T.  Whitney.] 

The  external  argaments  on  both  sides  the  modern  woman  question 
have  been  pretty  thoronghly  presented  and  well  argued.  It  seems 
needless  to  repeat  or  recombine  them ;  but  in  one  relation  they  have 
Rcarcely  been  handled  with  any  direct  purpose.  Justice  and  expediency 
have  been  the  points  insisted  on  or  contested.  These  have  not  gone 
back  far  enough  ;  they  have  not  touched  the  central  fact,  to  set  it  forth 
in  its  force  and  finality.  The  fact  is  original  and  inherent,  behind  and 
at  the  root  of  the  entire  matter,  with  all  its  complication  and  circum- 
stance. We  have  to  ask  a  question  to  which  it  is  the  answer,  and  whose 
answer  is  that  of  the  whole  doubt  and  dispute. 

What  is  the  law  of  woman-life  f 

What  was  she  made  woman  for,  and  not  man  ? 

Shall  we  look  back  to  that  old  third  chapter  of  Genesis  ! 

When  mankind  had  taken  the  knowledge  and  power  of  good  and  evil 
into  their  own  hands  through  the  mere  earthly  wisdom  of  the  serpent ; 
when  the  woman  had  had  her  hasty  outside  way  and  lead,  according  to 
the  story,  and  woe  had  come  of  it,  what  was  the  sentence  !  And  was  it 
a  )>enance,  or  a  setting  right,  or  a  promise,  or  all  three  ? 

The  serpent  was  first  dealt  with.  The  narrow  policy,  the  keen  cun- 
ning, the  little  immediate  outlook,  the  expedient  motive;  all  that  was 
imx)ersouated  of  temporary  shift  and  outward  prudence  in  mortal  affairs, 
regardless  of,  or  blind  to,  the  everlasting  issues;  all,  in  short  that  rep- 
resented material  and  temporal  interest  as  a  rule  and  order — and  is  not 
man's  external  administration  upon  the  earth  largely  forced  to  be  a 
legislation  upon  these  principles  and  economies  ! — was  disposed  of  with 
the  few  words,  "I  will  put  enmity  between  thee  and  the  woman." 

Was  this  punishment — as  reflected  upon  the  woman — or  the  power  of 
a  grand  retrieval  for  her?  Not  to  man,  who  had  been  led  and  who 
would  be  led  again  by  the  woman,  was  the  commission  of  holy  revenge 
intmsted ;  but  henceforth,  "  I  will  set  the  woman  against  thee.''  Against 
the  very  principle  and  live  prompting  of  evil,  or  of  mere  earthly  purpose 
and  motive.  "  Between  thy  seed  andherseed."  Yourstruggle  with  her 
shall  be  in  and  for  the  very  life  of  the  race.  "It,"  her  life  brought 
forth,  "  shall  bruise  thy  head,"  thy  whole  power,  and  plan,  and  insidious 
cunning ;  "  and  thou  shalt  bruise,"  shalt  sting,  torment,  hinder,  and 
trouble  in  the  way  and  daily  going,  "  his  heel,"  his  footstep.  Thou,  the 
subtle  and  creeping  thing  of  the  ground,  shalt  lurk  after  and  threaten 
with  crookedness  and  poison  the  ways  of  the  men-children  in  their 
earth-toiling ;  the  woman,  the  mother,  shall  turn  upon  thee  for  and  in 
them  and  shall  beat  thee  down ! 
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material  things  shall  be  cross  and  ti 
your  sake."    "  In  your  sorrow  you  shi 
life."    Your  need  and  struggle  shall 
the  ruling  of  them.    *'  For  your  sake," 
inherit  your  true  power,  carry  out  wij 
desire  and  need  of  the  race,  which  womi 
pleads  to  you.  1 

And  Adam  bowed  before  the  Lord's  jt 
he  answered  anything  to  that;  but  he  p 
moment  <<  called  her  name  Eve,  becai 
living."    Then  and  there  was  the  divisid 
say,  was  the  empire  given  f    Both  were  \ 
divine  and  special  work;  man,  by  the  sti^ 
woman,  by  the  stress  and  sorrow  of  heri 
conception,  making  her  truly  the  '^  mothe 

At  the  beginning  of  human  history,  o 
answer  to  our  question :  the  law  of  woms 
from  the  heart  of  things ;  the  law  of  the 
enfolding,  shaping,  bearing  on  and  aroo 
wheel  is  the  constitution  of  human  power 
the  world  when  the  nave  shall  leave  its  i 
the  felloe.  Iron-rimmed  for  its  busy  revo 
the  life  and  strength  of  man ;  but  the  ten 
within  the  soul  of  the  woman,  that  she  m 
the  axle,  and  quietly  and  invisibly  origin; 
ward  movement.  "  The  spirit  of  the  livii 
and  they  can  move  no  otherwise.  '*  Whei 
wheels  went  by  them ;  and  when  the  li\ 
from  the  earth  the  wheels  were  lifted  up.' 
in  his  vision. 

There  can  be  no  going  forward  without 
pulse  at  the  center;  and  in  the  organizati 
the  place  and  power  of  woman  have  been 
the  serpent  or  for  the  redeeming  Christ,  s 
must  achieve  beforehand  and  at  the  hear 
the  race ;  she  must  be  the  mnt-i*— ^ 
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Take  this  for  the  starting  point;  it  is  the  key. 

Within,  behind,  antecedent  to  all  result  in  action,  are  the  place  and 
office  of  the  woman — ^by  the  law  of  woman-life.  And  all  question  of  her 
deed  and  duty  should  be  brought  to  this  test.  Is  it  of  her  own.  interior, 
natural  relation,  putting  her  at  her  true  advantage,  harmonious  with 
the  key  to  which  her  life  is  set?  I  think  this  suffrage  question  must 
settle  itself  precisely  ui)on  this  ground* principle,  and  that  all  argument 
should  range  conclusively  around  it.  Judging  so;  we  should  find,  I 
think,  that  not  at  the  polls,  where  the  last  utterance  of  a  people's  voice 
is  given — where  the  results  of  character,  and  conscience,  and  intelli- 
gence are  shown — is  her  best  and  rightful  work ;  on  the  contrary^  that 
it  is  useless  here,  unless  first  done  elsewhere.  But  where  little  children 
learu  to  think  and  speak — where  men  love  and  listen,  and  the  word  is 
forming — is  the  office  she  has  to  fill,  the  errand  she  has  to  do.  The 
question  is,  can  she  do  both  f  Is  there  need  that  she  should  do  both  f 
Does  not  the  former  and  greater  include  the  latter  and  lessf 

Hers  are  indeed  the  primary  meetings ;  in  her  nursery,  her  home,  and 
social  circles ;  with  other  women,  with  young  men,  upon  whose  tone  and 
character  in  her  maturity  her  womanhood  and  motherhood  join  their 
beautiful  and  mighty  infiuence;  above  all,  among  young  girls — the 
^*  little  women,"  to  whom  the  ensign  and  commission  are  descending — 
is  her  undisputed  power.  Purify  politics  !  Purify  the  sewers  I  But 
whal;  if,  first,  the  springs,  and  reservoirs,  and  conduits  could  be  watched, 
guarded,  filtered,  and  then  the  using  be  made  clean  and  careful  all 
through  the  homes ;  a  better  system  devised  and  carried  out  for  sepa- 
rating, neutralizing,  destroying  hurtful  refuse?  Then  the  poisonous 
gases  might  not  be  creeping  back  upon  us  through  our  enforced  econo- 
mies, our  makeshifts  and  stop-gaps  of  outside  Fegislation.  For  legisla- 
tion is,  after  ail,  but  cut-off,  curb,  and  patch ;  an  external,  troublesome, 
partial,  uncertain  application  of  hindrance  and  remedy.  What  physi- 
cian will  work  with  lotion  and  plaster  when  he  can  touch,  and  control, 
and  heal  at  the  very  seat  of  the  disease.  - 

It  is  the  beginning  of  the  fulfillment  that  women  .have  waked  to  the 
consciousness  that  they  have  not  as  yet  filled  their  full  place  in  human 
life  and  affairs.  Only  has  not  the  mistake  been  made  of  contending 
with  and  grappling  results  when  causes  were  in  their  hands  1  Have 
they  not  let  go  the  mainsprings  to  run  after  and  effectually  push  with 
pins  the  refractory  cogs  upon  the  wheel  rims  ! 

Woman  always  deserts  herself  when  she  puts  her  life,  and  mo- 
tive, and  influence  in  mere  outsides.  Outsides  of  fashion  and  place, 
ontsides  of  charm  and  apparel,  outsides  of  work  and  ambition — she 
must  learn  that  these  are  not  her  true  showing;  she  must  go  back  and 
put  herself  where  God  has  called  her  to  be  with  Himself,  at  the  silent, 
holy  inmost;  then  we  shall  feel,  if  not  at  once,  yet  surely  sooner  or 
some  time,  a  new  order  beginning.  He,  the  Father  of  all,  gives  it  to  us 
to  be  the  motherhood.  That  is  the  great  solving  and  upraising  word ; 
not  limited  to  mere  parentage,  but  the  law  of  woman  life.  For  good  or 
for  evil  she  mothers  the  world. 

Not  all  are  called  to  motherhood  in  the  hteral  sense,  but  all  are  called 
to  the  great,  true  motherhood  in  some  of  its  manifold  trusts  and  obliga- 
tions. ^^ Noblesse  oblige;^  you  can  not  lay  it  down.  "More  are  the 
children  of  the  desolate  than  of  her  who  hath  a  husband."  All  the 
little  children  that  are  born  must  look  to  womanhood  somewhere  for 
mothering.  Do  they  all  get  it!  All  the  works  and  policies  of  men 
look  back  somewhere  for  a  true  "desire"  toward  and  by  \i^ich  only 
they  can  rule.    Is  the  desire  of  the  woman  of  the  home,  the  mother- 


wbmau,  are  essential  for  every  little  \ 
bef^in  a  life.  When  you  remember  th4 
born  of  a  woman,  trained — or  needinj 
that  of  the  little  men,  every  one  of  wl 
come  at  length  the  hand  for  the  heli 
arm  to  enfore  law — what  do  you  want 
and  control! 

Which  wonld  yoa  choose  as  a  for< 
question  of  pablic  moment,  or  as  tou< 
throngh  the  general  management — th^ 
and  cast  one  vote,  or  a  hold  beforehan 
attention  of  each  voter  now  qualified  ! 
argument,  to  show  him  the  real  point  at 
him  of  the  right  and  lasting,  instead  (| 
wayf    This  initial  privilege  is  in  the  hal 
she  can  be  brought  to  feel  and  act  as  a  q 
is  claimed  for  her  in  the  arguments  for 
political  world. 

But  already  and  separate!}',  if  every  inl 
can  but  reach  one  man,  and  influence  him 
from  her  interior  preception  of  it,  kept  p 
temptation  that  assail  him  in^he  outside 
have  done  her  work  without  the  casting 
comes  of  ^^  taxation  without  representati 
Eve  can  always  plead  with  Adam,  can  I 
the  last — if  she  knows  what  that  first  wo 
its  power  with  him — can  beguile  him  to  L 
as  indeed  she  only  meant  to  do  in  tha 
Would  it  be  any  less  easy  to  qualify  for 
convince  and  outnumber  in  public  gather 
the  mass  of  women  that  will  also  have  tc 
or  overborne  ? 

Preconceived  opinions,  minds  made  up 
the  pure  gooil,  you  say  !    Women  quite 
of  Paradise  as  in  ?    That  only  returns 
opportunity.    Get  the  man  to  U^£iL.i» 
UD — beforft  >"'-  »v*"-~i 
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motheriDg — tx)  snatch  from  the  evil  that  works  over  against  pure  woman- 
liness. Until  you  have  done  this  let  men  fend  for  themselves  in  rough 
outsides  a  little  longer ;  except,  -perhaps,  as  wise,  able  women  whom 
the  trying  transition  time  calls  forth  may  find  fit  way  and  place  for 
efifort  and  protest — there  is  always  room  for  that,  and  noble  work  has 
been  and  is  being  done,  but  do  not  rear  a  new  generation  of  women  to 
expect  and  desire  charges  and  responsibilities  reversive  of  their  own 
life-law,  through  whose  perfect  fulfillment  alone  may  the  future  clean 
place  be  made  for  all  to  work  in. 

Is  there  excess  of  female  population  f  Can  not  all  expect  the  direct 
rule  of  a  home?  Is  not  this  exactly,  perhaps,  just  now,  for  the  more 
universal  remedial  mothering  that  in  this  age  is  the  thing  immediately 
needed!  Let  her  who  hus  no  child  seek  where  she  can  help  the  bur- 
dened mother  of  many ;  how  she  can  best  reach  with  influence,  and 
wisdom,  and  cherishing,  the  greatest  number — or  most  efficiently  a  few — 
of  these  dear,  helpless,  terrible  little  sotils,  who  are  to  make,  in  a  few 
years,  a  new  social  condition }  a  better  and  higher,  happier  and  safer, 
or  a  lower,  worse,  bitterer,  more  desperately  complicated  and  distress- 
ful one. 

^'  Desire  earnestly  the  best  gifts,"  said  St.  Paul,  after  enumerating 
the  gifts  of  teaching  and  prophecy  and  authority;  '<and  I  show  yon," 
he  goes  on,  *'a  yet  more  excellent  way."  Charity — ^not  mere  alms,  or 
toleration,  or  general  benignity,  out  of  a  safe  self-provision,  but  caritas — 
nearness,  and  caring,  and  loving — the  very  essence  of  mothering ;  the 
way  to  and  hold  of  the  heart  of  it  all,  the  heart  of  the  life  of  humanity. 
**Keep  thy  beart  with  all  diligence;  for  out  of  it  are  the  issues  of  life." 
That  is  the  first  word;  it  charges  womanhood  itself,  which  must  be  set 
utterly  right  before  it  can  take  hold  to  right  the  world.  Here  are  at 
once  task  and  mission  and  rewarding  sway. 

Woman  has  got  off  the  track ;  she  must  see  that  first,  and  replace  her- 
self. We  are  mothering  the  world  still,  but  we  are  mothering  it,  in  a 
fearfully  wide  measure,  all  wrong. 

Sacrifice  is  the  beginning  of  all  redemption.  We  must  give  up.  We 
must  even  give  up  the  wish  and  seeming  to  have  a  hand  in  things,  that 
we  may  work  unseen  in  the  elements  and  make  them  fit  and  healthful ; 
that  daily  bread  and  daily  life  may  be  sweet  again  in  dear  old  homely 
ways,  and  plentiful  with  all  truly  blessed  opportunities.  We  are  not 
to  organize  the  world,  or  to  conquer  it,  or  to  queen  it.  W*e  are  just  to 
take  it  again  and  mother  it.  If  woman  would  begin  that,  search  out 
the  cradles — of  life  and  character — and  take  care  of  the  whole  world  of 
fifty  3  ears  hence  in  taking  care  of  them,  calling  upon  men  and  the  state 
when  needful  to  authorize  her  action,  and  furnish  outward  means  for  it 
— I  wonder  what  might  come  as  earnest  of  good,  even  in  this  our  day, 
in  which  we  know  not  our  visitation  ? 

And  here  again  some  allowance  and  exception  for  what  women  can 
always  do  when  this  world-mothering  forces  an  appeal  to  the  strength 
and  authority  of  man.  Woineu  have  never  been  prevented  from  doing 
their  real  errands  in  the  world,  even  outside  the  domestic  boundary. 
They  have  defended  their  husbands'  castles  in  the  old  chivalrous  times, 
when  the  male  chivalry  was  away  at  the  crusades.  They  have  headed 
armies  when  Heaven  called  them,  only  Heaven  never  called  all  the 
women  at  once;  but  when  the  king  was  crowned, the  mission  done, 
they  have  turned  back  with  desire  to  their  sheltered,  gentle,  unobtru- 
sive life  again.  There  has  no  business  to  be  a  standing  army  of  women ; 
not  even  a  standing  political  army.    Women  have   navigated  and 
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Think,  sinipli^,  of  election  day  for  women. 

Would  it  be  so  invariably  easy  a  thing  for  a  home-keeper  to  do,  at  the 
one  opportunity  of  the  year,  or  the  four  years,  on  a  particular  day,  her 
duty  in  this  matter?  It  is  easy  to  say  that  it  takes  no  more  time  than 
a  hundred  other  things  that  some  do;  but  setting  apart  all  the 
argument  that  previous  time  and  strength  must  have  been  spent  in 
properly  qaalifying,  how  many  of  the  hundred  other  things  are  done 
now  without  interruption,  postponement,  hindrance,  through  domestic 
contingencies  f  or  are  there  a  hundred  other  things  done  when  the  home 
contingencies  are  really  met  by  a  woman  ?  A  woman's  life  is  not  like  a 
man's.  That  a  man's  life  may  be — that  he  may  transact  his  out-door 
business ;  keep  his  hours  and  appointments ;  may  cast  his  vote  on  elec- 
tion day ;  may  represent  wife  and  children  in  all  wherein  the  community 
cares  for,  or  might  injure  him  and  them — the  woman,  some  woman,  must 
be  at  the  home  post,  that  the  home  order  may  go  on,  from  which  he  de- 
rives that  command  of  time,  and  freedom  from  hindering  necessities, 
which  leave  him  to  his  work.  And  so,  as  the  old  proverb  says,  while 
man's  work  is  from  sun  to  sun — made  definite,  a  matter  to  which  he  can 
go  forth,  and  from  which  he  can  comein — a  woman's  work,  of  keeping  the 
place  of  the  forth-going  and  incoming,  is  never  done,  from  the  very  nature 
and  ceaseless  importance  of  it. 

Must  she  go  to  the  polls,  sick  or  well,  baby  or  no  baby,  servant  or  no 
servant,  strength  Or  no  strength,  desire  or  no*  desire  f  If  she  have  cook 
and  housemaid  they  are  to  go  also,  and  number  her  two  to  one,  anyway ; 
probably  on  election  day,  which  they  would  make  a  holiday,  they  would 
— as  at  other  crises,  of  birth,  sickness,  death,  house-cleaning,  which 
should  occur  in  no  first-class  families — come  down  upon  her  with  their 
appropriate  c<mpWitat,  and  **  leave;"  making  the  State-stroke,  in  this 
instance,  of  scoring  three  votes,  two  dropped  and  one  lost,  for  the  irre- 
pressible side. 

How  will  it  be  when  Norah,  and  Maggie,  and  Katie  have  not  only 
their  mass  and  confession,  their  Fourth  of  July  and  Christmas,  their 
mission  weekSj  their  social  engagements  and  family  plans,  and  their 
appointments  with  their  dressmakers,  to  curtail  your  claims  upon  their 
bargained  time  and  service,  but  their  share  in  the  primary  meetings 
and  caucuses,  committees,  and  torch-light  processions,  and  mass  meet- 
ingsf  For  what  shall  prevent  the  excitements,  the  pleasurings,  the  run- 
nings hither  and  thither,  that  men  delight  in  from  following  in  the  train 
of  politics  and  parties  with  the  common  woman  f  Perhaps  it  may  even 
be  discovered,  to  the  still  further  detriment  of  our  already  painfully 
hampered  and  perplexed  domestic  system,  that  the  pursuit  of  fun,  votes, 
offices,  is  more  remunerative,  as  well  as  gentlewomanly — as  Micawber 
might  express  it — than  the  cleansing  of  pots  and  pans,  the  weekly  wash, 
or  the»watching  of  the  roast.  Perhaps  in  that  enfranchised  day  there 
will  be  no  Katies  and  Maggies,  and  the  Norahs  will  know  their  place 
no  more.  Then  the  enlightened  womanhood  may  have  to  begin  at  the 
foundation  and  glorify  the  kitchen  again.  And  good  enough  for  her,  in 
the  wide  as  well  as  primitive  sense  of  the  phrase,  and  a  grand  turn  in 
the  history  that  repeats  itself  toward  the  old,  forgotten,  peaceful  side  of 
the  cycle  it  may  be ! 

But  the  argument  does  not  rest  upon  any  such  points  as  these.  It 
rests  upon  the  inside  nature  of  a  woman's  work ;  upon  the  need  there  is 
to  begin  again  to-day  at  the  heart  of  things  and  make  that  right;  upon 
the  evident  fact  that  this  can  be  done  none  too  soon  or  earnestly,  if  the 
community  and  the  country  are  not  to  keep  on  in  the  broad  way  to  a 
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threatened  destructiou;  aud  upon  the  certainty  that  it  can  never  be  done 
unless  it  is  done  by  woo^an,  and  with  all  of  woman's  mi^ht.  Not  by 
struggles  for  new  and  different  place,  but  by  the  better,  more  loving, 
more  intelligent,deep-8eeinganddeep-leelingfillingoflier  own  place,  that 
none  will  dispute  and  none  can  take  Irom  her.  We  are  not  where  woman 
was  in  the  old  brutal  days  that  are  so  often  quoted ;  and  we  shall  not, 
need  not,  return  to  that.  Christianity  has  disposed  of  that  sort  of  argu- 
ment. We  are  on  a  vantage  ground  for  the  doing  of  our  real,  essential 
work  better  than  it  has  been  done  ever  before  in  the  history  of  the  world  j 
and  we  are  madly  le.iVing  our  work  and  our  vantage  together. 

The  great  step  made  by  woman  was  in  the  generation  preceding  this 
one  of  restlessness — the  restlessness  that  has  come  through  the  first 
feeling  of  great  power.  It  was  made  in  the  time  when  women  learned 
physiology,  that  they  might  rear  and  nurse  their  families  and  help  their 
neighborhoods  understaudingly ;  science,  that  they  might  teach  and 
answer  little  children,  and  share  the  joy  of  knowledge  that  was  spread- 
ing swiftly  in  the  earth  ;  political  history  and  economy,  that  they  might 
listen  and  talk  to  their  brothers  and  husbands  and  sons,  and  leaven  the 
life  of  the  age  as  the  bread  in  the  mixing ;  business  figures,  rules,  and 
principles,  that  they  might  sympathize,  counsel,  help,  and  prudentially 
work  with  and  honestly  strengthen  the  bread-winners.  The  good  work 
was  begun  in  the  schools  where  girls  were  first  told,  as  George  B.  Em- 
erson used  to  tell  us  Boston  girls,  that  we  were  learning  everything  he 
could  teach  us,  in  order  to  bo  women :  wives,  mothers,  friends,  social 
iufluencers,  in  the  best  and  largest  way  possible.  Women  grew  strong 
and  capable  under  such  instruction  and  motive.  Are  their  daughters 
and  grand-daughters  about  to  leap  the  fence,  leave  their  own  realm-lit- 
tle cared  for,  or  doomed  to  be — undertake  the  whole  scheme  of  outside 
creation,  or  contest  it  with  the  men  ?  Then,  God  help  the  men  !  God 
save  the  Commonwealth ! 

We  are  past  the  pofnt  already  where  homes  are  suffering  or  liable  to 
suffer  neglect  or  injury;  they  are  already  left  unmade.  Shall  this  go 
on!  Between  frivolities  and  ambitions,  between  social  vanities  and 
shows,  and  public  meddlings  and  mixings — for  where  one  woman  is 
needed  and  doing  really  brave,  true  work,  there  are  a  hundred  rushing 
forth  for  the  mere  sake  of  rushing— is  the  primitive  home,  the  power 
of  heaven  upon  earth  to  slip  away  from  among  us  f  Let  us  not  build 
outsides  which  have  no  insides,  let  us  not  put  a  face  upon  things  which 
has  no  reality  behind  it.  Beware  lest  we  make  the  confusion  that  we 
need  the  suftrage  to  help  us  unmake ;  lest  we  tear  to  pieces  that  we 
may  patch  again.    Crazy  patchwork  that  would  be,  indeed  ! 

Are  women's  votes  required  because  men  will  not  legislate  away  evils 
that  they  do  not  heartily  wish  away  f  Is  government  corrupted  her 
cause  men  desire  shield  and  opportunity  for  dishonest  speculation, 
authority  and  countenance  for  nefarious  combinations  ?  The  more  need 
to  go  to  work  at  the  beginning  rather  than  to  plunge  into  the  pitch  and 
be  defiled  ;  more  need  to  make  haste  and  educate  a  better  generation 
of  men,  if  it  be  so  we  can  not,  except  vi  et  armis^  infiuence  the  genera- 
tion that  is.  But  do  you  think  that  if  women  are  in  earnest — enough  in 
earnest  to  give  up,  as  they  seem  to  be  to  demand — they  might  not  bring 
their  real  power  to  bear  even  upon  these  evil  things,  in  their  root  and 
incei)tion,  and  even  now  !  Suppose  women  would  not  live  in  houses 
or  wear  jewels  and  gowns  that  are  bought  for  them  out  of  wicked  mil- 
lions made  upon  the  stock  exchange. 

Suppose  they  would  stop  decorating  their  dwellings  to  an  agony, 
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crowding  them  hurriedly  with  this  and  that  of  the  last  and  newest,  just 
because  it  is  last  and  new;  making  a  show  ami  rivalry  of  what  is  not  a 
true- grown  beauty  of  a  home  at  all,  but  a  mere  meretricionsness;  sup- 
pose they  would  so  set  to  work  and  change  society  that  displays  and 
feaatings,  which  use  up  at  every  separate  one  a  year's  comfortable  sup- 
XK)rt  for  a  quiet,  modest  family,  should  be^given  up  as  vulgarities ;  that 
people  should  care  for,  and  be  ready  for,  a  true  interchange  of  life  and 
thought,  and  simple,  uncrowded  opportunities  for  these ;  suppose  wo- 
men would  say,  ^'No;  I  will  not  blaze  at  Newport,  or  run  through  Eu- 
rope dropping  American  eagles  or  English  sovereigns  after  me  like  the 
trail  of  a  comet  or  the  crumbs  that  Hop-'omy-thumb  lets  fall  from  his 
po<*.ket  that  the  people  at  home  might  track  the  way  he  had  gone;  be- 
cause if  I  have  money  there  is  better  work  to  be  done  with  it ;  and  I 
will  not  have  the  money  that  is  made  by  gambling  manipulations  and 
cheats." 

Do  yon  think  this  would  have  no  influence?  More  than  that,  and 
further  back  and  lowlier  down,  suppose  they  should  say,  every  one, 
^^I  will  not  have  the  new,  convenient  house,  the  fresh  carpetiugs,  the 
pretty  curtains,  or  even  the  least  most  fitting  freshness  until  I  know 
the  means  are  earned  for  me  with  honest  service  to  the  world,  and  by 
no  lucky  turn  of  even  a  small  speculation."  Further  back  yet,  suppose 
them  to  declare,  ^'I  will  not  have  the  home  at  all,  nor  my  own  hap- 
piness, unless  it  can  be  based  and  builded  on  the  kind  of  life-work  that 
helps  to  make  a  real  prosperity;  that  really  goes  to  tbe  building  and 
safe-keeping  of  a  whole  nation  of  such  homes."  Would  there  be  no 
power  in  thatf  Would  it  not  be  a  kind  of  woman-suffrage  to  settle 
the  very  initials  of  all  that  ever  bears  upon  the  public  question  ?  And 
to  bring  that  sort  of  woman  on  the  stage,  and  to  the  front,  is  there  not 
enough  work  to  do,  and  enough  <^ higher  education"  to  insist  on  and 
secure  f 

After  all,  men  work  for  women;  or,  if  they  think  they  do  not,  it 
would  leave  them  but  sorry  satisfaction  to  abandon  them  to  such  exist- 
ence as  they  could  arrange  without  us.  In  blessed  homes,  or  in  scat- 
tered dissipations  of  show,  amusement,  or  the  worse  which  these  shows 
and  amusements  are  but  teiribly  akin  to,  women  give  purpose  to  and 
direct  the  results  of  all  men's  work.  If  the  false  standards  of  living 
first  urge  them*,  until  at  length  the*  horrible  intoxication  of  the  game 
itself  drives  them  on  further  and  deeper,  are  we  less  responsible  for  the 
last  state  of  those  men  than  for  the  first? 

Do  you  say,  if  good  women  refused  these  things  and  tried  for  a  sim- 
pler and  truer  living,  there  are  plenty  of  bad  ones  who  would  take 
them  anyhow,  and  supply  the  motive  to  deeper  and  more  unmitigated 
evil  ?  Ah,  there  come  both  answer  and  errand  again.  Raise  the  fallen 
— at  least  save  the  growing  womanhood — stop  the  destruction  that 
rushes  accelerating  on,  before  you  challenge  new  difficulty  and  danger 
with  an  indiscriminate  franchise.  Are  not  these  bad  women  the  very 
"plenty"  that  would  out-balance  you  at  the  polls  if  you  persist  in  try- 
ing the  "  patchand- plaster  "  remedy  of  suffrage  and  legislation  ! 

Becognize  the  fact,  the  law,  that  your  power,  your  high  commission, 
is  inwani — vital — formative,  and  casual.  Bring  all  questions  of  choice 
or  duty  to  this  test,  will  it  work  at  the  heart  of  things,  among  the  real- 
ities and  forces?  Try  your  own  life  by  this ;  remember  that  mere  ex- 
ternal is  falsehood  and  death.  The  letter  killeth.  Give  up  all  that  is 
only  of  the  appearance-r-or  even  chiefly  so,  in  concious  delight  and 
motive — in  person,  surrounding,  pursuit.    Let  your  self  presentation, 
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your  home-making  and  adorning,  your  social  effort  and  interest,  your 
occupation  and  use  of  talent,  all  shape  and  issue  for  the  things  that 
are  essentially  and  integrally  good,  and  that  the  world  needs  to  have 
prevail.  Until  you  can  do  this,  and  induce  such  doing,  it  is  of  little 
use  to  clamor  for  mere  outward  right,  or  to  contend  that  it  would  be 
rightly  applied. 

Work  as  you  will,  and  widely  as  you  can,  for  schools,  in  associations, 
in  everything  whose  end  is  to  teach,  enlighten,  enlarge  women,  and  so 
the  world.  Help  and  protect  the  industries  of  women ;  but  keep  those 
industries  within  the  guiding  law  of  woman-life.  Do  not  throw  down 
barriers  that  take  down  safeguards  with  them ;  that  make  threatening 
breaches  in  the  very  social  structure.  If  women  must  serve  in  shops, 
demand  and  care  for  it  that  it  shall  be  in  a  less  mixed,  a  more  shielded 
way  than  now.  The  great  caravansaries  of  trade  are  perilous  by  their 
throng,  publicity,  and  weariness.  There  used  to  be  women's  shops; 
choice  places,  where  a  woman's  care  and  taste  had  ruled  before  the 
counters  were  spread;  where  women  could  quietly  purchase  things 
that  were  sure  to  be  beautiful  or  of  good  service :  there  were  not  the 
tumult  and  ransacking  that  kill  both  shop  girl  and  shopper  now. 

This  is  one  instance,  and  but  one,  of  the  rescuing  that  ought  to  be 
attempted.  There  ought  at  least  to  be  distinct  women's  departments, 
presided  over  by  women  of  good,  motherly  tone  and  character,  in  the 
places  of  business  which  women  so  frequent,  and  where  the  thoughtful 
are  aware  of  much  that  makes  them  tremble.  And  surely  a  great  many 
of  the  girls  and  women  who  choose  shop  work  because  they  likeitsexcite- 
ment,  ought  rather  to  be  in  homes,  rendering  womanly  service,  and  pre- 
paring to  serve  in  homes  oftheir  own,  leaving  their  present  places  to  young 
men  who  might  perhaps  begin  so  to  earn  the  homes  to  offer  them.  Will 
not  this  apply  all  the  way  up,  into  the  arts  and  the  professions  even! 
There  must  needs  be  exceptional  women,  perhaps;  there  are,  and  will 
be,  time  and  errand  and  place  for  them;  but  Heaven  forbid  that  they 
should  all  become  exceptional. 

Once  more,  work  for  these  thirtgs  that  are  behind,  and  underlie;  be- 
lieving that  woman's  place  is  behind  and  within,  not  of  repression,  but 
of  power;  and  that  if  she  do  not  fill  this  place  it  will  be  empty;  there 
will  be  no  main  spring.  Meanwhile  she  will  get  her  rights  us  she  rises 
to  them,  and  her  defenses  where  sheneeds  them ;  everything  that  helps, 
defends,  uplifts  the  woman  uplifts  man  and  the  whole  fabric,  and  mau 
has  begun  to  find  it  out.  If  he  ^' will  give  the  suffrage  if  women  want 
it,"  as  is  said,  why  shall  he  not  as  well  give  them  the  things  that  they 
want  suffrage  for  and  that  they  are  capable  of  representing!  Believe 
me,  this  work,  and  the  representation  which  grows  out  of  it,  can  no 
longer  be  done  if  we  attempt  the  handling  of  political  machinery — the 
making  of  platforms,  the  judging  of  candidates,  the  measuring  and  dis- 
putation of  party  plans  and  issues,  and  all  the  tortuous  following  up  of 
public  and  personal  political  history. 

Do  you  say,  men  have  their  individual  work  in  the  world,  and  all  this 
besides  and  of  it,  and  that  therefore  we  may!  Exactly  here  comes  in 
again  the  law  of  the  interior.  Their  work  is  "  of  it" — falls  in  the  way. 
They  rub  against  it  as  they  go  along.  Men  meet  eacli  other  in  the 
business  thoroughfares,  at  the  offices  and  the  street  corners;  we  are  in 
the  dear  depths  of  home.  We  are  with  the  little  ones,  of  whom  is  not 
this  kingdom,  but  the  kingdom  of  heaven,  which  we,  through  them, 
may  help  to  come.  This  is  just  where  we  must  abandon  our  work,  if 
we  attempt  the  doing  of  theirs.    And  here  is  where  our  prestige  will 
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desert  iis,  whenever  great  cause  calls  us  to  speak  from  out  our  secln- 
sions^  aud  show  nieu,  from  our  insights  and  our  place,  the  occasion  and 
desire  that  look  unto  their  rule.  They  will  not  listen  then ;  they  will 
remand  us  to  the  ballot-box. 

'^  Inside  politics  "  is  a  good  word.  That  is  just  where  woman  ought 
to  be,  as  she  ought  to  be  inside  everything,  insisting  upon  and  implant- 
ing the  truth  and  right  that  are  to  conquer.  And  she  can  not  be  in- 
side and  outside  both.  She  can  not  do  the  mothering  and  the  home- 
making,  the  watching  and  ministry,  the  earning  aud  maintaining 
hold  and  privilege  and  motive  influence  behind  and  through  the  ac^ 
of  men — and  all  the  world-wide  execution  of  act  beside.  Therefore,  we 
say,  do  not  give  up  the  substance  which  yon  might  seize,  for  the  shadow 
which  you  could  not  hold  fast  if  you  were  to  seem  to  grasp  it.  Work 
on  at  the  foundations.  Insist  on  truth  and  right;  put  them  into  all 
your  own  life,  taking  all  the  beam  out  of  your  own  eye  before  demand- 
ing— well,  we  will  say  the  mote,  for  generosity's  sake,  and  for  the  holy 
authority  of  the  word — out  of  the  brother^s  eyes. 

Establish  pure,  honest,  lovely  things — things  of  good  report — in  the 
nurseries,  the  schools,  the  social  circles  where  you  reign,  and  the  out- 
side world  and  issue  will  take  form  and  heed  for  themselves.  The 
nation,  of  which  the  family  is  the  root,  will  be  made,  and  built,  and 
saved  accordingly.  Every  seed  hath  its  own  body.  The  seed  of  the 
woman  shall  bruise  the  sei'pent-head  of  evil,  and  shall  rise  triumphant 
to  become  the  ennobled,  recreated  commonwealth.  Then  shall  pour 
fourth  the  double  paean  that  thrills  through  the  glorious  final  chorus  of 
Schumann's  Faust— men  and  women  answering  in  autiphons — 

The  indescribable, 

Here  it  is  done; 
The  ever- womanly 

Beckons  us  on ! 

Then  shall  Mary — the  fulfilled,  ennobled  womanhood — sing  her  Mag- 
nificat; standing  to  receive  from  the  Lord,  aud  give  the  living  word  to 
the  nations : 

My  soul  doth  magnify  the  Lord, 

Aud  my  spirit  hath  rejoiced  iu  God,  my  Savionr. 

For  he  hath  looked  upon  the  low  estate  of  His  handmaiden ; 

For  behold,  from  henceforth  all  generations  shall  caU  me  blessed. 

For  He  that  is  mighty  hath  done  to  me  great  things ; 

And  holy  is  His  name. 

Aud  His  mercy  is  unto  generations  and  generations. 

The  coming  new  version  of  the  Old  Testament  gives  us,  we  are  told 
among  other  more  perfect  renderings,  this  one,  which  fitly  utters  charge 
and  promise : 

The  Lord  gave  the  word ; 
Great  was  the  company 

Of  those 
That  published  it. 

The  Lord  giveth  the  word ; 
And  the  women  that  bring 

Glad  tidings 
Are  a  great  host. 

Adeline  D,  T.  Whitney. 

Senator  Vest,  when  presenting  the  foregoing  pamphlet  to  the  Senate, 
January  25, 1887,  said: 

I  now  propose  to  read  from  a  pamphlet  sent  to  me  by  a  lady  whom  I  am  not  able  to 
eharaoterizo  as  a  resident  of  my  State,  although  I  believe  she  resides  in  the  State  of 
Hftine.    I  do  not  know  whether  she  be  wife  or  mother.    She  signs  this  pamphlet  as 


•^  «uu  iLcep  tnem  from  all 
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CATHARINE  SAPP. 


Fkbruart  15,  1890. — Committed  to  the  Committee  of  the  Whole  Hoaoe  and  ordered 

to  be  printed. 


Mr.  Lane,  from  the  Pommittee  on  Invalid  Pensions,  sabmitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5849.] 

The  Oommittee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  B.  5849)  granting  a  pension  to  Catherine  Sapp,  snbmit  the  follow- 
ing report: 

That  they  find  from  the  record  in  this  case  that  the  complainant  is 
the  widow  of  Charles  Sapp,  who  enlisted  in  Company  6,  Thirty-fifth 
Regiment  Illinois  Volnnteers,  on  the  20th  day  of  September,  1801,  and 
was  discharged  December  18,  1861.  It  is  shown  by  several  affidavits 
on  file  with  the  record  and  also  with  the  committee  that  when  the 
soldier  enlisted  he  was  a  sound  and  healthy  man  and  was  sabject  to  no 
disability. 

It  appears  further  from  the  testimony  that  on  the  march  from  south- 
west Missouri  to  Rolla  the  soldier  became  sick  and  was  sent  to  the 
hospital  at  Rolla  and  afterwards  to  St.  Louis,  Mo.  He  was  suffering 
from  enlargement  of  liver,  suppression  of  urine,  and  varicose  veins  of  leg, 
and  the  soldier  finally  died  of  said  diseases.  The  widow  filed  a  claim 
for  pension  in  the  Pension  Office,  but  the  same  was  rejected  for  the 
reason  that  the  canse  of  the  soldier's  death,  acute  meningitisof  the  brain, 
was  not  due  to  the  soldier^s  military  service. 

Dr.  Frazer  testifies  in  the  record  that  he  was  the  famil}^  physician  of 
the  soldier  from  his  return  from  the  Army  until  the  time  of  his  death,  in 
1805 )  that  during  all  this  time  he,  the  soldier  was  troubled  with  varicose 
veins,  which  had  to  be  frequently  opened,  and  discharged  large  quantity 
of  matter,  and  that  these  sores  finally  dried  up,  when  the  soldier  was  at 
once  taken  sick  with  meningitis  of  the  upper  spinal  marrow,  extending 
to  the  brain,  caused  by  the  drying  up  of  the  ulcers;  that  this  was  the 
cause  of  the  soldier's  death. 

There  is  much  other  testimony  in  the  record  which  tends  strongly  to 
support  this  theory  of  the  case,  and  the  committee  find  no  testimony 
to  the  contrary,  and  are  at  a  loss  to  know  how  the  conclusion  was 
reached  that  the  death  of  the  soldier  was  not  due  to  his  army  service. 

The  committee  are  of  the  opinion  that  when  tlie  ulcers  of  the  legs 
dried  up,  the  disease  went  to  the  spinal  column,  and  thence  to  the  brain, 
which  caused  the  death  of  the  soldier.  The  widow  is  now  quite  old, 
past  84  years,  poor,  and  unable  to  labor,  and  has  no  means  of  livelihood. 

We  recommend  that  the  bill  do  pass. 
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DANIEL  DOTY. 


February  15,  1890. — Committed  to  the  Committee  of  the  Whole  House  aud  ordered 

to  be  printed. 


Mr.  Lake,  from  the  Committee  on  Invalid  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

C,To  accompany  bin  H.  B.  4181.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  K.  4181)  granting  a  pension  to  Daniel  Doty,  submit  the  following 
report : 

The  soldier  enlisted  December  3,  1861,  and  was  discharged  October 
23,  1862,  on  surgeon's  certificate  of  disability. 

The  affidavits  of  eight  or  ten  credible  witnesses  are  in  the  record, 
showing  that  when  this  soldier  entered  the  Army  he  was  a  sound, 
healthy  man,  and  none  more  so,  and  when  he  returned  his  health  was 
greatly  impaired.  These  facts  are  incontestable.  It  further  appears 
from  the  evidence  that  at  Camp  Chase,  Ohio,  where  he  contracted  a 
severe  cold,  which  finally  settled  in  his  ear,  and  is  also  ruptured  as  the 
result  of  his  service.  The  report  of  the  examining  surgeons  show  that 
his  disability  is  three-fourths  and  his  rating  should  be  ten-eighteenths. 

We  recommend  that  this  bill  do  pass. 
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ANN  BRYAN. 


February  15, 1890. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Lai9£,  from  the  Gominittee  on  Invalid  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  ftocompany  bill  H.  R.  5702.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  R.  5702)  granting  a  pension  to  Ann  Bryan,  sabmit  the  following 
report: 

That  the  Committee  on  Invalid  Pensions  of  the  Fiftieth  Congress 
made  a  favorable  report  on  this  case,  which  report  this  committee  adopt 
as  their  own,  and  which  is  as  follows : 

William  Bryan,  the  soldier  in  this  ca«e,  enlisted  Noyember  20, 1861*,  was  discharged 
January  24,  lbj66,  and  died  June  2,  1885. 

The  soldier  drew  a  pension  in  his  life-time  for  chronic  diarrhea,  and  the  widow 
made  application  for  pension,  which  was  rejected  for  the  reason  that  chronic  diarrhea 
was  not  the  cause  of  the  soldier's  death. 

The  t'Cstimony  in  the  record  is  abundant  to  show  that  the  soldier  contracted  chronic 
diarrhea  in  the  Armjs  and  the  granting  to  him  of  a  pension  is  a  confession  on  the  part 
of  the  Government  that  he  was  so  diseased,  and  the  only  question  remaining  is  whether 
or  not  that  was  the  cause  of  his  death. 

William  Howell  testifies  that  he  knew  the  soldier  for  ten  years  prior  to  his  death, 
that  the  soldier  was  affected  with  chronic  diarrhea,  that  he  was  there  on  tbo  day  of 
his  death,  and  that  in  his  belief  the  cause  of  death  was  diarrhea. 

John  R.  Murphy  testifies  that  he  knew  the  soldier  for  twenty  years,  that  he  had 
chronic  diarrhea,  and  that  was  the  cause  of  hieTdeath. 

Other  witnesses  testify  to  the  existence  of  chronic  diarrhea  in  a  severe  form  at  the 
time  of  his  death,  that  he  was  quite  sick  the  evening  before  his  death,  and  that  he 
died  suddenly  at  night. 

There  is  no  claim  in  the  record  that  the  soldier  was  affected  with  any  other  disease 
at  the  time  of  his  death  than  that  of  chronic  diarrhea,  and  the  committee  think  it 
more  reasonable  to  believe  that  the  soldier  died  from  this  cause,  for  which  he  was 
pensioned,  than  to  believe  that  he  died  from  some  disease  with  which  he  was  not 
affected. 

The  widow  is  old,  blind,  and  very  poor,  and  the  committee  think  that  the  testimony 
warrants  the  conclusion  that  the  soldier  died  from  chronic  diarrhea,  contracted  in 
the  service  of  his  country,  and  the  committee  recommend  that  this  bill  do  pass. 


ci 


Mr.  Lane,  from  the  Oommittee  on  iDva} 

lowing  ?, 


REPOK 

[To  accompany  bill  tt 

Tbe  Committee  on  Invalid  PensioDS,  tl 
bill,  beg  leave  to  report  that  they  have  1 
tion,  and  find  that  the  Committee  on  Im 
CoDgress  made  a  favorable  report  in  this  q 
said  report  as  their  own,  and  which  is  in 


That  the  claimant  bases  his  claim  for  pension  oi 
ice  and  in  lino  of  duty  be  contracted  epileptic  liCK 

His  claim  was  refused  by  the  Department  on  « 
prior  to  enlistment.  James  M.  Stout,  being  first 
forty-two  years ;  that  his  poet-office  is  Auburn,  111 
the  claimant  intimately  for  several  years  before  th* 
farm  for  two  years,  and  that  claimant  and  himself 
that  claimant  was  a  very  strong  man,  and  that  he 
ponent  further  says  that  up  to  the  time  of  his  eulie 
ness  of  any  kind. 

Alexander  Orr,  of  Auburn,  111.,  lieing  duly  sworn,  f 
that  he  knew  the  claimant  five  or  six  years  before 
for  him  on  his  farm ;  that  he  was  a  sound  man  phy 
that  he  was  one  of  the  strongest  men  ho  ever  knevi 
having  epileptic  fits  nntil  after  the  war. 

Tobias  Rudesill,  being  duly  sworn,  also  testifies  1 
fore  enlistment ;  that  he  lived  on  his  brother's  fan 
that  he  knew  the  claimant  to  be  a  sonud,  health; 
prior  to  his  enlistment  in  the  Army. 

Thomas  Wilson  and  T.  N.  Bryan,  both  physiciai 
that  while  the  claimant  was  doing  duty  in  the  hosji 
attacked  and  disabled  b^  epileptic  fits. 

Dr.  T.  N.  Biyan,  examining  surgeon,  further  stat< 
was  incurred  in  line  of  duty. 

A  number  of  other  affidavits  on  file  in  this  case  al 
from  epilepsy  at  the  time  of  enlistment. 

Your  committee  think  that  the  testimony  in  this 
that  the  claimant  contracted  ^is  disabilUF  -adiii*^  < 
and  is  entitled  to  a 
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WILLIAM  V.  CBONK 


FiKBRUARY  15, 1690. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


Mr.  Laive,  from  the  Committee  od  Invalid  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  U.  R.  2012.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  above 
bilU  beg  leave  to  report  that  they  have  considered  the  same,  and  find 
that  said  bill  was  considered  by  the  Committee  on  Invalid  Pensions  of 
last  Congress  and  they  made  a  favorable  report  thereon,  which  your 
committee  adopt  as  their  own  and  which  is  as  follows : 

The  claimant,  William  V.  Cronk,  was  enlisted  September  1,  1861,  and  was  dis- 
charged December  21, 1861.  He  bases  his  claim  for  pension  on  the  ground  that  about 
October  13,  1861,  while  in  the  service,  he  contracted  a  cold  which  settled  on  his  Inngs, 
liver,  and  back,  causing  disease  of  said  organs.  The  claim  was  refused  by  the  De- 
partment on  the  gronnd  that  claimant's  disability  existed  at  the  time  of  his  enlist- 
ment. 

James  M.  Rentfro  testifies  that  he  has  known  the  claimant  twenty-three  years ;  that 
he  enlisted  with  him  in  Company  C,  Thirty-fifth  Illinois  Volunteers ;  that  at  the  time 
of  bis  enlistment  claimant  was  a  sound,  healthy  man.  Affiant  further  states  that  bad 
the  claimant  been  diseased  prior  to  enlistment  he  would  have  known  it  because  of 
bis  intimate  acquaintance  with  him.  Affiant  testifies  further  that  early  in  the  winter 
of  1861  claimant  was  taken  sick  and  removed   to  a  hospital ;  that  ho  complained  of 

Eain  in  his  breast.    He  also  states  that  he  has  known  claimant  since  the  war;  that 
e  never  recovered,  but  has  ever  since  been  in  feeble  health. 

John  Lecrone,  of  Effingham,  111.,  a  phvsician  in  good  standing  of  thirty  years 
practice,  testifies  that  he  was  the  family  physician  of  the  claimant,  and  that  he  was 
a  sonnd  man  at  the  time  he  enlisted  in  the  service.  He  further  says  that  since  the 
war  he  has  treated  him  for  disease  of  the  lungs  and  kidneys. 

L.  H.  Williams  testifies  that  he  was  a  member  of  the  same  company  with  the 
claimant ;  that  he  was  acquainted  with  him  for  twenty-one  years,  nnd  that  he  was  a 
healthy  man  at  the  time  of  enlistment.  Deponent  further  states  that  about  October 
13, 1861,  claimant  was  taken  sick  with  lung  and  liver  tronbles ;  that  he  was  sent  to 
the  hospital,  where  he  remained  until  he  was  discharged. 

Tour  committee  conclude  from  the  testimony  in  this  case  that  the  claimant's  dis- 
ability was  contracted  while  in  the  service  and  in  line  of  duty,  and  that  he  is  en- 
titled to  a  pension,  and  therefore  respectfully  recommended  that  the  bill  do  pass. 


KrV    §fM. 


n 


1 

Mr.  Lane,  from  the  Committee  on  Ini 

lowiii| 

REPOJ 

[To  accompany  bill 

The  Committee  ou  iDvalid  PeDsions, 
K.  4024)  grautiug  a  pension  to  Daniel 
report: 

That  the  soldier  enlisted  on  the  10th  | 
G,  One  Hundred  and  Fifth  Regiment,  I| 
duly  mastered  iuto  the  service.    The  i 
soldier  was  wounded  in  what  is  known  a 
in  1863,  in  the  knee,  by  gunshot  wound 
the  disability,  or  that  the  injury  was  recei^ 
and  that  his  disability  to  perform  manua 
was  rejected  in  the  pension  Office  for  the : 
the  soldier  was  attached  was  a  State  orga 
States  service,  and  that  such  injuries  are 
ing  laws :  but  this  Committee  have  freque 
ably,  and  as  this  soldier  was  wounded 
recommend  that  this  bill  do  pass. 


61st  Congress,  I  HOUSE  OF  REPRESENTATIVES.       i  Report 
1st  Session.     J  (  No.  46. 


EUGENIA  A.  HELSTON. 


Fkbruary  15|  1890. — Committed  to  tho  Committee  of  the  Whole  House,  and  ordered 

to  be  printed. 


Mr.  LANE;  from  the  Committee  on  Invalid  PensioDS,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  5486.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  above 
bill,  beg  leave  to  report  that  they  have  considered  the  same,  aud  find 
that  the  committee  of  this  House  at  the  last  session  made  a  favorable 
report  on  this  bill,  which  report  your  committee  adopt  as  their  own, 
and  which  is  as  follows : 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  tbis  bill,  bog  leave  to 
report  that  they  have  considered  the  same,  and  find  from  the  testimony  tiled  with  the 
committee  that  Joseph  Helston,  the  hasband  of  the  claimant,  entered  the  United 
States  service  in  Jnly,  1861,  in  tho  Second  Illinois  Cavalry,  and  served  four  years, 
three  months,  and  sixteen  days.  He  was  not  mastered  into  the  service,  for  tho  rea- 
oou  that  he  was  too  young  wnen  he  joined  the  regiment,  aud  at  Holly  Springs,  Miss., 
in  1862,  he  was  wounded  from  a  gunshot  in  the  right  leg,  the  ball  ranging  down  and 
remaining  in  the  leg.  He  was  taKen  prisoner  and  paroled  as  a  prisoner  of  war,  aud 
waa  afterwards  placed  in  the  army  hospital. 

Aft«r  he  joined  his  company  he  made  application  to  be  mustered  into  tho  service, 
as  the  evidence  shows,  but  was  refused  for  the  reason  of  the  wound  aforesaid,  and,  as 
was  claimed,  was  not  fit  for  service :  but  notwithstanding  this  fact,  he  still  roniaiuod 
and  served  with  his  command  until  the  close  of  the  war.  Quincy  McNeil  Line,  colonel 
of  said  regiment,  swears  that  this  soldier — 

'*  Was  not  mustered  into  the  service,  that  said  Helston  was  particularly  bright  aud 
active  in  his  duties  as  a  soldier,  always  on  the  alert  to  see  what  was  wanted  and 
seemed  to  take  great  pride  in  being  a  soldier.  He  bore  arms  and  went  with  the  com- 
pany as  a  soldier,  doing  all  the  duties  of  a  soldier." 

Eli  J.  Heller,  a  comrade  of  the  soldier,  testifies  to  the  same  facts,  and  that  said 
Helston  was  with  the  company  until  the  close  of  the  war.  These  facts  are  further 
I>roven  by  several  other  afiSdavits  of  comrades,  so  that  there  can  be  no  question  about 
these  facts. 

Dr.  Sharp  Field,  a  physician  in  good  standing,  testifies  that  he  was  in  attcnilauce 
on  the  soldier  during  his  last  illness,  and  that  tho  soldier  died  February  18,  1884,  of 
blood  poisoning  from  a  carbuncle  located  on  the  sacrum,  complicated  with  a  severe 
gunshot  wound  on  the  right  leg  below  tho  knee,  received  in  tho  Uuited  iStutcb  borvice 
during  the  war.  He  further  says  that  during  the  soldier's  sickness  his  le^  became 
violently  inflamed  and  much  swollen,  and  that,  in  the  opinion  of  the  phyHician,  the 
said  wound  was  the  immediate  cause  of  the  death  of  tho  soldier. 

John  L.  Card^  a  hospital  nurse  in  the  late  war,  testifies  that  he  attended  this  sol- 
dier in  his  last  illness  as  a  nurse,  and  that  he  died  from  blood  poison  from  a  wound 
received  in  the  Army  while  serving  in  the  Army  in  the  late  war. 

The  committee  fiud  that  the  soldier  served  over  four  years  in  the  Army ;  that  ho 
was  wounded,  and  that  his  death  is  due  to  his  military  service,  and  the  committee 
therefore  report  the  bill  back,  with  a  recommendation  that  the  same  do  x)ass. 


/-I 


Mr.  Lane,  from  the  Committee  on  Invallj 

lOWlDg       1 

REPORT? 

[To  accompany  bill  H. 

The  Committee  on  Invalid  Pensions,  ta 
(Q.  E.  2049),  granting  a  pension  to  Jacob  t 
ing  report :  ] 

That  the  committee  find  that  the  Commfl 
the  last  Congress  made  a  favorable  report  a 
committee  adopt  as  their  own  and  which  is 

That  claimant  was  a  private  in  Company  Q,  Two 
Volanteers;  enlisted  Angnst  23.  1864,  and  was  die 
bases  his  claim  for  pension  on  tlie  ground  that  he 
the  heart  while  in  the  service  and  m  line  of  duty. 
Department  on  the  ground  that  no  record  of  the  allej 
claimant  is  unable  to  furnish  satisfactory  evidence  si 
abilities  at  date  of  discharge  or  for  several  years  then 

John  T.  Ensminger  testifies  that  he  was  captain  of 
first  Pennsylvania  Volunteers;  that  claimant  was  a 
he  was  acquainted  with  him  prior  to  and  at  the  time 
was  a  perfectly  sound  man.  Deponent  further  state 
Bloody  Run  to  look  up  bounty -jumpers  and  deserters 
hard  marching ;  that  the  winter  was  very  severe  an 
pbsure;  that  during  the  whole  time  the  claimant  wai 
m  his  tent  suffering  from  piles  and  heart  troubles;  tl 
was  treated  by  private  physicians.  Deponent  furthei 
said  disabilities  while  iu  his  company  and  in  line  of  d 

George  W.  Myers  also  testified  that  he  was  secon( 
that  claimant  was  a  perfectly  sound  man  at  the  time 
contracted  his  disabilities  in  line  of  duty.  R.  S.  Ree 
the  same  house  with  him,  and  they  worked  together 
was  a  sound,  healthy  man.  Deponent  further  testifie 
he  was  sick  and  unable  to  work,  and  that  he  was  tret 
heart  trouble. 

Your  committee  think  the  evidence  submitted  in  tl 
contracted  his  disabilities  while  in  service  and  ix^Jiai 
to  a  pension.    And  we  therafc^*-***^* 


51st  Congress,  \  HOUSE  OF  KE  PRESENT  ATI  VES.       (  Report 
1st  Session.      ]  \  No.  48. 


BARBNT  S.  VAN  BURBN. 


Fkbruart  15,  1890.— Committed  to  the  Committee  of  tbe  whole  House  and  ordered 

to  be  printed. 


Mr.  Lane,  from  the  Committee  oq  Invalid  Pensious,  submitted  the 
following 

REPORT: 

[To  accompany  bill  H.  R.  2057.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  R.  2057)  granting  a  pension  to  Barent  S.  Van  Buren,  submit  the 
following  report : 

That  the  committee  find  that  the  Committee  on  Invalid  Pensions  of 
the  last  Congress  made  a  favorable  report  on  this  bill,  which  jreport 
yoar  committee  adopt  as  their  own,  and  which  is  as  follows : 

The  case  of  Barent  S.  Van  Baren,  formerly  a  musician  of  tbe  Fourth  Illinois  Cav- 
alry Volunteers  (claim  for  invalid  pension.  No.  389982),  was  rejected  by  the  Pension 
Office  September  17, 1885,  on  the  ground  that  the  evidence  on  tile  in  the  case  did  not 
show  that  tumors  of  breast  and  thish  originated  in  the  service  and  the  line  of  duty. 

The  history  of  this  case  is  as  follows :  Soldier,  who  was  the  son  of  Judge  £.  Van 
Bnren,  of  Chicago,  was  a  musician  and  Joined  the  regiment  composed  of  the  Fourth 
Illinois  Cavalry  Volunteers  in  October,  1861 ;  was  discharged  with  the  other  members 
of  the  band  at  Cairo  in  the  spring  of  1862.  The  testimony  on  iile  in  this  case  in  the 
Pension  Office  goes  to  show  that  soldier  contracted  tumors  of  chesi ,  abdomen,  and 
thigh,  on  the  march  from  Fort  Henry  to  Fort  Donelson,  Teun.,  in  ITebruary,  1862. 
The  weather  was  wet  and  cold,  and  the  constant  riding  day  and  night  and  the  con- 
stant exposure  brought  on  sickness,  which  resulted  in  said  tumors,  which  were  hard 
awd  soft  alternately  and  at  times  suppurated ;  always  tender  and  troublesome. 

These  tumors  existed  at  the  date  of  discharge,  in  April,  1862,  and  Dr.  Joseph  W. 
Freer,  who  treated  him  immediately  after  arriving  home,  after  discharge,  for  these 
tumors,  is  dead  and  soldier  has  beeu  unable  to  furnish  the  testimony  of  a  comrais- 
aioDed  officer  of  the  regiment  as  to  the  incurrence  of  his  disability  in  the  service, 
owing  to  the  fact  that  the  members  of  the  band  were  not  with  the  regiment  when 
traversing  the  country  from  Fort  Henry  to  Fort  Donelson,  Tenn. 

He  has  furnished  the  testimony  of  the  different  members  of  the  band  who  were  with 
bim  at  the  time,  and  to  whom  he  showed  his  tumors  at  Randolph  Forges  in  February, 
1862,  after  the  ride  across  the  country. 

The  testimony  shows  that  he  was  a  strong,  healthy  man  when  he  enlisted,  by  par- 
ties who  knew  him.  This  is  shown  by  several  witnesses,  and  that  he  was  afflicted  as 
above  set  forth  on  his  return  from  the  Army.  It  is  certain  from  the  testimony  on  (iie 
that  this  man  was  sound  and  well  when  he  enlisted,  and  it  is  equally  certain  that  he 
was  discharged  because  of  his  sickuess  \fhich  he  contracted  after  his  enlistment.  It 
seems  that  by  an  equitable  construction  this  claimant  contracted  this  disability 
while  in  the  service  and  in  the  line  of  duty. 

Therefore  the  committee  recommend  that  this  bill  do  pass. 


51sT  Congress,  I  HOUSE  OF  KBPBESENTATrVES.       r  Repoet 
1st  Session,     i  \    So.  49. 


WBSLBT  W.  TAYLOB. 


Mr.  Lake,  firoai  the  Oommittee  on  Inratid  FeDsioDS,  submitted  the 
ffrilowing 

REPORT: 

[To  aoooiupan;  bill  H.  B.  4414.] 

The  Gomniittee  ou  Invalid  Pensions,  to  whom  was  referred  the  bill  (H. 
it.  4414)  granting  a  pension  to  Wesley  W.  Taylor,  sabmit  the  following 
report : 

The  soldier  in  this  cane  enlisted  Aaguat  1, 1862,  and  was  discharged 
from  hospital  ou  snrgeon's  certificate  of  disability  Febraary  5,  1S63. 

Application  for  pension  was  made  March,  1880,  for  disability  of  riglit 
arm  and  left  eye,  contracted  in  Tennessee  in  December,  1862.  Tbe 
record  in  this  case  is  quite  voluminous,  and  it  sLows  that  tbe  soldier 
went  through  the  medical  mill  of  the  Bureau  four  time's  at  four  dider- 
ent  places.  Aftfir  a  special  e.^aminatioo  the  claim  was  rejected  Decem- 
ber 14, 1886,  on  the  ground  of  "  no  record  and  no  competent  testimony 
showing  origin  or  existence  in  the  service,"  and  on  appeal  this  ruling 
was  affirmed  by  tbe  Department. 

Charles  Kewcomb,  a  neighbor  of  the  soldier,  testifies  that  be  knew  him 
before  he  enlisted  and  thai  be  was  a  sonnd  and  able-bodied  man  when 
be  volunteered ;  and  that  bis  right  arm  and  left  eye  are  seriously  aflected : 
and  that  tbey  were  when  he  returned  home  from  the  Army  discharged 
for  disability,  and  has  so  continued  ever  since.  This  statement  is  sub- 
stantially sustained  by  the  testimony  of  seven  or  eight  other  witnesses; 
some  of  them  failher  stating  that  tbe  soldier  bad  spotted  fever  and  that 
they  heljied  to  load  him  on  a  wagon  and  he  was  so  taken  to  the  hospi- 
tal while  in  the  Army. 

Daniel  H.  H.  Hurtson,  a  comrade,  testifies  that  tbe  soldier  was  a 
healthy  man  when  he  went  into  tbe  service,  and  on  December  8, 1862,  at 
or  near  LaYergne,  Teun.,  the  soldier  was  stricken  down  with  disease  uud 
that  be  helped  to  load  tbe  soldier  on  a  wagon  and  be  was  sent  to  the 
hospital  atNashville,  Tenn.,  and  that  since  hisreturuhomohebas  been 
affected  in  his  right  arm  and  left  eye,  and  that  the  soldier  is  unfit  to 
perform  manual  labor. 

It  is  impossible  to  give  a  full  abstract  of  the  testimony  in  this  case, 
and  the  commitJ^e  must  content  itself  by  saying  that  tbe  testimony  is 
incontestable  that  this  man  was  sound  and  healthy  when  he  went  into 
the  Army.  He  was  very  sick  in  the  Army  with  spotted  fever  or  cerebro 
spiual  meningitis,  or  something  akin  to  it,  and  was  discharged  from  the 
Aimy  for  disability.    This,  it  seems  to  us,  makes  at  least  a  prima  facie 

CHO. 

H.  Ber.  1 — as 


WESLEY    W.    TAYLOR. 


It  is  attempted  to  show  that  after  he  come  home  he  was  able  to  do 
some  work,  and  in  fact  did  some  service  in  the  recruiting  service  for  the 
Government,  and  in  fact  this  is  sworn  to  by  some  witnesses;  bat  no  other 
sickness  is  shown  at  any  time  as  to  this  soldier,  and  there  is  no  dispute 
that  he  is  now  totally  unfit  for  manual  labor,  because  of  the  loss  of  the 
use  of  the  right  arm,  and  we  think  that  it  is  not  unreasonable  to  con- 
elude  that  his  disabilities  are  due  to  his  Army  service,  and  unless  he  is 
placed  on  the  pension  roll  he  must  be  supported  by  charity  or  placed  in 
the  almshouse. 

We  recommend  that  the  bill  do  pass. 


51st  Congress,  )  HOUSE  OF  REPRESENTATIVES.       i  Report 
1st  Session,     i  \  No.  50. 


WHiLIAM  OABBOMi. 


Fbbbuabt  15,  1800.— Committed  to  the  Committee  of  the  Whole  Honse  and  ordenA. 

to  be  printed. 


Mr.  Laub,  from  the  Oommiltee  on  Invalid  Pensions,  snbmitted  the  fol- 
lowing 

EBPORT: 

[To  aooompany  bill  H.  R.  3288.] 

The  Oommittee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
{H.  R.  3228)  granting  a  pension  to  William  Oarroll,  submit  the  follow- 
ing report : 

The  committee  find  that  this  bill  had  been  considered  by  the  Commit- 
tee on  Invalid  Pensions  of  the  last  Congress  and  made  a  favorable  re- 
port thereoDy  which  report  this  committee  adopts  as  their  own  and  is 
as  follows : 

Said  CarroU  yias  enrolled  on  October  5,  1861,  and  mustered  oat  July  27,  1865,  with 
his  com]^any.  He  enlisted  at  the  age  of  seventeen  years  in  a  strange  command,  and 
his  claim'  has  been  rejected  by  the  Pension  Department  becanse  he  is  unable  to  fur- 
nish evidence  proving  the  incurrence  of  his  disability— disease  of  lungs  and  deafness 
in  right  ear. 

He  states  under  oath  that  he  contracted  lung  disease  and  deafness  in  the  Shenan- 
doah Valley,  Va.,  in  September.  1864,  as  a  result  of  hard  marching  and  continuous 
exposure.  He  states  under  oath  that  he  was  never  treated  while  in  the  service  for 
either  of  theee  diseases,  and  that  he  is  unable  to  furnish  evidence  of  comrades.  He 
says: 

^*  I  did  not  complain  to  aoy  one  when  I  became  afflicted ;  was  marching  when  lungs 
began  to  hurt  me.  I  began  falling  back,  with  the  intention  of  dropping  out,  when 
I  heard  the  surgeon  of  my  regiment  cursing  those  who  were  falling  out  of  ranks, 
charging  them  with  cowardice,  and  then  I  resolved  to  go  on.  I  was  in  the  act  ^f  re- 
porting to  the  surgeon  when  I  heard  him  cursing  those  who  fell  out  of  ranks." 

This  claimant  furnishes  ample  evidence  of  soundness  at  time  of  enlistment  and  evi- 
dence of  neighbors  that  he  was  afflicted  with  lung  trouble  in  a  very  short  time  after 
leaving  th^  service,  and  that  as  early  as  1667  he  was  treated  for  this  disease. 

The  medical  board  rate  his  disabilities  as  total. 

Owing  to  the  fact  that  this  applicant  was  very  young  when  he- went  into  the  serv- 
ice, and  that  he  has  not  resided  in  the  neighborhood  or  State  from  which  he  enlisted 
since  his  discharge,  your  committee  believe  he  ahonld  be  pren  the  benefit  of  the 
doabt,  if  any  exists,  as  to  his  incuxxing  the  disease  in  the  line  of  duty,  and  lecom- 
meod  the  passage  of  the  bill. 


} 


51st  Congress,  (  HOUSE  OF  REPRESENTATIVES. 
1st  Session. 


{Report 


OEORGB  FAULK 


Februabt  15, 1890.— Committed  to  the  Committee  of  tbie  Whole  Honae  «nd  ordered 

to  be  printed. 


Mr.  Lake,  fix>m  the  Oommittee  on  Invalid  PensioDS,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  aocompany  bill  H.  B.  4904.] 

The  Oommittee  on  Invalid  Pensions,  to  whom  was  referred  the  above 
biU,  beg  leave  to  report  that  they  have  considered  the  same  and  find 
that  said  bill  passed  the  Senate  at  the  Forty-ninth  Congress  at  its  first 
session,  and  your  committee  adopt  the  Senate  report  as  their  own, 
which  is  as  follows : 

The  records  in  this  case  show  the  claimant  enlisted  October  9,  1862,  and  was  sent 
to  Camp  Cleveland,  Ohio,  where  claimant  did  all  the  dnties  assigned  him,  nntil 
about  January  12,  1863,  when  he  contracted  inflammation  of  the  lungs,  and  was  so 
seriously  sick  that  when  the  mustering  officer  came  he  would  not  muster  claimant 
into  the  service,  and  he  was  discharged. 

The  affidavit  of  his  commanding  officer  states  that  claimant  was  a  rugged  man 
from  the  time  of  his  enlistment  until  he  was  taken  sick  in  January. 

Declarature  for  pension  flled  August  23, 1884,  alleging  disease  of  lungs,  hemorrhage, 
and  dizziness  or  tits,  and  general  debility.  Claim  rejected  on  the  ground  that  claim- 
ant was  a  rejected  recruit  and  never  in  the  service  of  the  United  States. 

The  testimony  is  to  the  eflect  that  claimant  was  sound  and  rugged  prior  to  enlist- 
ment, and  that  the  disease  which  has  permanently  disabled  him  was  incurred  while 
the  regiment  was  waiting  to  be  mustered  into  the  United  States  service.  Had  claim- 
ant been  mustered  in  the  day  he  enlisted,  and  then  have  incurred  the  disabilities 
proven,  he  would  have  been  entitled  to  peusion  from  the  Pension  Office ;  that  he  was 
not  mustered  in  was  no  fault  of  claimant,  as  he  waited  from  October  5,  1862,  until 
January,  1863,  in  camp,  doing  all  the  duties  assigned,  and  waiting  to  be  mustered  in. 

The  certiticate  of  the  examining  surgeons  of  tne  Pension  Office,  dated  September 
24. 1884,  states  that  the  claimant  has  a  serious  disease  of  the  heart,  and  ratesnis  disa- 
bility total. 

Taking  into  consideration  all  the  evidence  on  file  in  this  case,  the  committee  believe 
it  to  be  their  duty  tQ  report  in  favor  of  this  bill  and  recommend  its  passage. 


61ST  CoHORESS, )     HOUSE  OF  REPRESENTATIVES.     1  Report 
1^  Session,      i  \  "So.  62. 


UAKUBL  OAitOIA. 


Mr.  Lahe,  firom  tbe  Oommittee  on  Invalid  Pensions,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  ftooompany  bill  H.  B.  3G3S.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  Teferred  the  bill 
(H.  B.  3536)  granting  apension  to  Maniie)  Garcia,  submit  the  following 
report: 

That  the  committfie  find  that  the  Committee  on  Invalid  Pensions  of 
last  Cougress  made  a  favorable  report  on  this  bill,  which  report  this 
committee  adopt  as  their  own  and  which  is  in  the  following  language : 

CUimant  wM  a  private  in  Company  I,  EiKbtb  New  Jeise;  Tolnuteera;  heeDliated 
Aoirnst  6,  1864,  and  was  diMharged  Jaly  2,  1B65. 

The  reoMOD  a  penHinn  waa  aot  sranted  by  tbe  Department  Is  that  tbere  ia  no  t««ti- 


1S70,  and  do  medical  taBtimon^.  ClaimaDt  BtaCoa  that  be  ia  aoable  to  furniafa  teeti- 
mony  aa  to  his  phjaioal  conditios  prior  to  eolietment  for  the  reason  that  be  naa  at 
sea  for  seven  years  prior  to  big  enlistmeot ;  that  lie  came  into  port  on  the  5tb  of 
Anenst,  1864,  and  enlisted  on  the  fith  of  Auji^ust,  1864;  that  be  naa  examined  by  Edgar 


■wont,  wys- 

"  That  be  did  not  know  the  olaimant  prior  to  enlistment ;  but  that  bo  knew  of  his 
being  tJiken  sick  while  in  the  intrench nients  in  from  of  Pot^rsborgb,  Va.  That  be 
treated  him  for  rLenmatlsm  and  Tsricused  condition  of  limbs.  That  while  lyini;  la 
camp  in  the  rear  of  Alexandria,  Ta.,  tbe  intense  heat  produced  inflammation  of  eye- 
lids. That  claimant  was  then  sent  t«  the  hospital  and  he  saw  no  more  of  hiia  up  to 
the  present  time." 

J.  B.  Davison,  a  phvsician,  testiBea — 

"That  he  examined  claimant  in  1866;  that  hefoaad  the  veins  of  theleKsinavari- 
ooM  condition ;  that  he  fonnd  the  seoond  toe  on  tbe  left  foot  stiff  and  nseleaa." 

Edwin  H,  Hollister  and  Benben  Q.  Holliater,  of  Coe,  Hook  laland  Coonty,  111.,  being 
doly  sworn,  testify— 

''  That  they  have  known  the  olaimant  for  five  years ;  that  be  worked  for  tbem ; 
that  his  aye-sight  was  poor  and  from  some  oaose  he  was  very  awkward  with  his  len, 
and  that  from  thDit  own  peiwnal  knowledge  he  aonld  not  do  more  than  ane-bau  a 
'8  work. " 


IS  pbysicidly  m 


n  when  admitted  into  the  servioe.     And  the  other  testimony  proves 

I  taken  sick  in  the  service  and  was  treated  for  rheamatisni  andTarioose 

veins  and  inflamed  eyes,  and  that  bom  said  causes  he  has  been  oontinnonsly  disabled 
aver  slnoe.  Tonr  eommitteB  oonolade  fh>in  these  foots  that  the  olaimant  was  disabled 
In  the  araric*  and  U  entitled  to  a  pension,  and  therefim  lespectfbllf  recommuid  the 


) 


61st  Congress,  \  HOUSE  OF  REPRESENTATIVES. 
1^  Session. 


{ 


Report 
No.  53. 


MABGABBT  J.  FLETCHER. 


Fbbruabt  16, 1890.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  liANBy  from  the  Committee  on  Invalid  Pensions,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  aooompany  bill  H.  R.  3221.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  R.  3221)  granting  a  pension  to  Margaret  J.  Fletcher,  submit  the 
following  report : 

The  evidence  on  file  with  your  committee  shows  that  the  claimant 
was  a  narse  in  the  United  States  Army  in  the  Eightieth  Regiment  Illi- 
nois Volunteers,  in  the  regimental  hospital  at  Lebanon,  Ky.,  and  after- 
wards at  Louisville,  Ky.,  and  was  thus  assigned  to  said  hospitals  as 
such  nurse  by  the  regimental  surgeon ;  that  she  was  a  very  faithful 
nurse,  and  remained  in  the  service  for  about  two  years. 

The  sworn  testimony  shows  that  at  the  battle  of  Perry ville  she  was 
on  the  battle-field  in  person  and  cared  for  the  wounded,  and  even  went 
so  far  as  to  tear  her  own  underclothing  from  her  body  and  used  the 
same  for  bandages  for  the  wounded  during  the  battle^  that  she  was 
very  much  exposed  at  this  battle,  and  that  because  of  her  army  service 
her  health  is  broke.n  down,  she  is  affected  with  rheumatism,  and  has 
been  in  poor  health  ever  since ;  that  she  is  now  old  and  very  feeble,  has 
no  means  of  support  but  her  own  labor,  and  she  is  not  able  to  labor 
now  because  of  her  advanced  age  and  poor  health. 

The  committee  report  the  bill  back  with  a  recommendation  that  the 
same  do  pass. 


51ST  Congress,  \    HOUSE  OP  REPRESENTATIVES,     i  Report 
1^  Session,     i  \  No.  54. 


JANE  POTTS. 


Fbbruabt  IfS,  1890. — Committed  to  the  Committee  of  the  Whole  Houae  and  ordered 

to  be  prmted. 


Mr.  Lake,  from  the  Oommittee  on  Invalid  Pensions,  submitted  the  fol- 

fowing 

REPORT: 

XTo  accompany  bill  H.  B.  4247.] 

The  Oommittee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  K.  4247)  granting  a  pension  to  Jane  Potts,  submit  the  following 
report: 

The  committee  find  that  the  Oommittee  on  Invalid  Pensions  of  the 
last  Gongress  made  a  favorable  report  on  this  bill,  which  report  this 
oommittee  adopts  as  their  own  and  is  as  follows : 

The  Department  refused  her  claim  for  pension  on  the  ^onnd  that  the  soldier's 
insanity  which  caused  suicide  was  not  brought  on  by  military  service ;  that  for 
about  fifteen  years  after  discbarge  he  conducted  his  business  affairs  in  a  successful 
manner,  and  it  is  not  believed  that  the  insanity,  developed  about  1881,  can  be  traced 
to  his  hardships  as  a  prisoner  of  war. 

Nealy  C.  Woods  testifies  that — 

''  He  was  orderly  sergeant  of  Company  D,  Seventh  Illinois  Cavalry  Volunteers ;  that 
he  was  well  acquainted  with  Noah  Potts;  that  they  were  members  of  the  same  com- 
pany, and  that  he  knew  him  intimately ;  that  at  the  time  of  his  enlistment  he  was 
a  sound,  able-bodied  man/and  free  from  disease  of  any  kind ;  that  he  was  taken  pris- 
oner at  CoUierville,  Tenn.,  in  the  latter  part  of  1863,  and  was  confined  in  Anderson- 
ville  prison ;  that  he  saw  him  soon  after  his  discharge  from  prison  and  he  was  a  mere 
skeleton  ou  account  of  hardsh^s  he  had  endured ;  heard  soldier  say  that  he  believed 
his  bones  were  rotten.  Affiant  further  states  thai  he  noticed  duriog  the  conversation 
that  his  mind  was  affected,  and  that  his  memory  failed  him  very  much." 

J.  B.  Hendricks  testifies  that  he  belonged  to  the  same  company  with  the  soldier. 

''  That  at  the  time  of  his  enlistment  he  was  in  perfect  health ;  that  he  saw  him  af- 
ter the  war,  and  he  thought  he  acted  strangely;  that  his  mind  dwelt  on  his  im- 
prisonment, and  it  was  difficult  to  draw  it  to  any  other  subject,  and  that  he  was  very 
absent-minded." 

Henry  P.  Mashier,  also  a  member  of  said  company,  testifies  that  he  was  well  ac- 
qnainteid  with  soldier. 

'*  That  he  has  known  him  from  boyhood ;  and  that  up  to  the  time  of  his  enlistment 
he  was  a  healthy,  able-bodied  man  and  of  sound  mind.  That  he  saw  him  after  his 
discharge  from  prison  and  he  was  much  broken  in  health,  and  that  his  conversation, 
appearance,  and  actions  satisfied  affiant  that  his  mind  was  very  much  impaired." 

Other  affidavits  in  this  case  set  forth  the  same  facts  as  the  above;  and  while  there 
is  some  testimony  to  the  effect  that  the  soldier's  insanity  was  hereditary,  the  great 
majority  of  evidence  goes  to  show  that  his  insanity  was  due  to  his  long  confinement 
in  And^rsonville  prison.  * 

Your  committee  therefore  conclude  that  the  soldier's  insanity  was  due  to  hardships 
incurred  while  in  the  service  and  that  his  widow  is  entitled  to  a  pension,  and  we 
therefore  respectfuUy  recommend  that  this  bill  do  pass. 


1 


51  ST  Congress,  \  HOUSE  OP  REPRESENTATIVES. 
1st  Session. 


I 


Report 
No.  55. 


ANNA  HAABSTIOE. 


FXBRUABT  16|  1890. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Lane,  from  tbe  Gommittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  B.  2014.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  above 
bill,  beg  leave  to  report  that  they  have  had  the  same  under  consideration 
and  fiiid  that  the  Committee  on  Invalid  Pensions  of  the  last  Cougress 
made  a  favorable  report  in  this  case,  and  your  committee  have  adopted 
said  report  ^s  their  own,  and  which  is  in  the  following  language: 

The  committee  have  coDsidered  tbe  same,  and  find  from  the  evidence  that  tbe  sol- 
dier William  Haarstick,  at  the  time  of  his  death,  was  drawing;  a  pension  for  gunshot 
wonud  of  left  thamb  and  disease  of  heart ;  that  he  was  a  privato  in  Company  A,  First 
Regiment  Missouri  Volunteer  Cavalry,  and  was  wounded  April,  1862,  and  discharged 
September  19,  ld64. 

The  claim  of  the  widow  for  a  pension  was  rejected  by  the  Department  of  Pensions 
for  the  reason  that  the  death-cause  was  not  due  to  the  service  of  the  soldier  in  the 
Army.  The  certificate  of  the  physician  who  attended  tbe  soldier  in  his  last  illness  is 
to  the  efiect  that  the  death-cause  of  the  soldier  was  pneumonia,  but  there  is  filed  with 
the  committee  the  affidavits  of  three  physicians  who  attended  the  deceased  at  varions 
times  for  the  last  seven  or  eight  years  before  the  soldier's  deatli  for  the  heart  disease 
contracted  in  the  Army,  and  for  which  he  was  drawing  a  pension.  And  some  of  tbe 
witnesses  state  that  he  was  so  affected  with  heart  disease  that  he  fell  down  at  times 
from  this  heart  trouble.  And  another  one  of  the  pln'sicians  states  that  the  death- 
cause  was  due  to  his  Army  service  as  a  result  of  bear?  disease.  He  was  sick  in  this 
way  for  many  years,  and  was  only  affected  with  pneumonia  for  eight  days,  and  it  was 
but  a  slight  attack,  and  the  testimony  to  a  reasonable  certainty  warrants  the  conclu- 
sion that  if  it  was  not  for  the  heart  disease  he  would  have  recovered  from  this  slight 
attack  of  pneumonia,  but  because  of  bis  long  illness  from  heart  disease  and  bis  re- 
duced condition  he  was  unable  to  withstand  the  disease,  and  the  committee  are  of  the 
opinion  that  the  death  of  the  soldier  was  due  to  his  Army  service,  and  therefore  re- 
port the  bill  back,  with  a  recommendation  that  the  bill  do  pass. 


51st  Congress,  )  HOUSE  OF  REPRESENTATIVES.       i  Report 
1st  Session,     }  \  No.  5(j. 


SUSANNA  MITTS. 


Februart  15,  1890.-*Coininitted  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Lane,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

f  [To  accompaDy  bill  II.  R.  2011.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  above 
claim,  beg  leave  to  report  that  they  have  had  the  same  under  con- 
sideration and  find  that  this  case  was  reported  favorably  by  the  Com- 
mittee on  Invalid  Pensions  of  the  last  session  of  Congress,  and  your 
committee  have  adopted  the  report  of  said  committee  as  their  own, 
which  is  in  the  following  language : 

James  H.  Mitts  enlisted  September  15,  1861,  in  Company  F,  Sixth  Regiment  Mis- 
souri Infantry,  and  was  honorably  discharged  May  2(),  18(55.  The  reason  said  claim 
was  not  granted  by  the  Department  is,  the  records  show  that  soldier  was  absent  from 
his  command  at  the  time  ho  was  made  prisoner. 

Ira  Bontell  testifies  that  he  has  known  soldier  many  years;  that  he  was  a  member 
of  his  company;  that  at  the  time  of  his  enlistment  he  was  a  sound,  healthy  man; 
that  at  Tipton,  Mo.,  he  was  furloughed'  to  go  home  with  the  measles;  that  during 
the  campaign  about  Vicksbnrg  he  was  taken  prisoner,  and  had  a  severe  trial  in  the 
prison-pens  of  the  South ;  that  soldier  contracted  disease  of  lungs  and  chronic  diar- 
rhea, which  ultimately  caused  his  death. 

A.  Lawler  also  testifies  that  he  served  in  the  same  company  with  the  deceased  sol- 
dier ;  that  he  was  taken  prisoner  with  him  ;  that  at  the  timeof  liis  enlistment  he  was 
a  sound  healthy  man;  that  during  the  time  of  his  imprisonment  his  health  began  to 
fail  him,  and  that  he  never  afterward  recovered  ;  that  he  was  always  afflicted  with  a 
cough ;  that  after'he  returned  to  regiment  he  never  performed  hard  duty  7  that  since 
the  war  he  was  a  near  neighbor  of  sa*d  soldier ;  that  for  some  time  before  his  death 
he  was  totally  disabled  on  account  of  said  disabilities  contracted  while  a  prisoner  of 
war. 

Your  committee  believe  from  this  testimony  that  James  H.  Mitts  contracted  Inng 
disease  and  chronic  diarrhea,  which  eventually  caused  his  death,  while  in  service  and 
in  line  of  duty,  and  that  Susanna  Mitts,  widow  of  said  soldier,  is  entitled  to  a  pen- 
sion, and  we  therefore  respectfully  recommend  that  the  bill  do  pass. 


J 


518T  Congress,  (  HOUSE  OF  REPRESENTATIVES. 
1st  Session. 


{ 


Report 
No.  67. 


JOHN  DBBABT. 


February  15, 1890.»Comiiiitt6d  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Lanb,  from  the  Gommittee  on  Invalid  PensionB,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  EL  1282.]  * 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  R.  1282)  granting  a  pension  to  John  Debart,  submit  the  following 
report : 

That  said  John  Debart  is  the  invalid  son  of  Daniel  Debart,  deceased, 
and  was  oh  the  pension  roll  until  about  a  year  ago,  when  he  was 
dropped  from  the  roll  for  the  reason  that,  he  was  over  age.  It  ap- 
pears further  that  said  John  Debart  is  a  simple-minded  person  now 
under  conservatorship,  and  is  idiotic  and  will  never  recover,  and  has  no 
means  for  support  or  friends  able  to  care  for  him. 

We  therefore  recommend  that  the  bill  do  pass,  with  an  amendment 
as  follows :  After  the  word  ^*  life"  in  the  eighth  line  of  said  bill  add  as 
follows :  ^^  Said  pension  to  be  paid  to  the  conservator  or  legally  ap- 
pointed guardian  of  said  John  Debart,"  also  by  striking  out  the  wokI 
*'  twenty,"  in  the  seventh  line  and  insert  in  lieu  thereof  *' eighteen,"  and 
as  so  amended  that  the  same  do  pass. 


51ST  Congress,  >   nOUSB  OP  EEPBE8ENTATIVES.      i  Ebpout 
1st  Session*      J  \  No.  58. 


ISAIAH  HTTMBIOHOnSBB. 


February  15, 1890.— Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


Mr.  liAiTBy  from  the  Oommittee  on  Invalid  Pensions,  submitted  the  fol- 
lowing 

EEPORT: 

[To  accompany  bill  H.  B.  4021.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill 
(H.  B.  4021)  granting  an  increase  of  pension  to  Isaiah  Homrichooser, 
submit  the  following  report : 

The  committee  find  that  this  soldier  was  first  placed  on  the  pen- 
sion-roll at  $15,  afterward  increased  to  $18,  then  to  $24,  and  that 
he  is  now  receiving  $50.  per  month.  This  soldier  was  shot  in  the 
face  and  left  thigh,  and  now  because  of  his  army  service  is  totally 
disabled,  requiring  the  constant  attendance  of  another  person.  In 
addition  to  this  the  soldier 'is  now  insane  as  the  result  of  his  army 
service  and  is  in  the  insane  asylum  at  Kankakee,  III.,  completely  disa- 
bled at  the  present  time  irom  doing  anything  for  himself  or  his  family. 

Application  was  made  to  increase  this  pension  of  $50  per  month  in 
the  Pension  Office  to  $72,  but  it  was  refused  on  the  ground  that  the 
.  soldier  became  insane  since  June  16, 1880. 

If  he  had  been*  insane  before  that  date  he  would  receive  the  sum  of 
$72  per  month,  the  amount  asked  for  by  this  bill,  bnt  this  relief  could 
not  be  granted  in  the  Pension  Office,  hence  this  application  for  an  increase. 
The  committee  are  of  the  opinion  that  it  then  was  a  mistake  made  in  the 
passage  of  this  law  and  there  is  no  good  reason  why  a  person  Who  be- 
comes insane  and  totally  helpless.because  of  his  army  service  prior  to 
June  16, 1880,  and  whose  name  was  not  on  the  pension-roll  should  be 
treated  with  more  consideration  than  a  soldier  under  like  circumstances 
who  became  insane  and  totally  helpless  requiring  the  constant  attend- 
ance of  another  person,  due  to  his  army  service,  since  June  16, 1880,  and 
was  not  on  the  army  roll,  and  that  in  both  cases  they  should  be  treated 
alike. 

We  therefore  recommend  that  the  increase  in  this  case  be  granted, 
and  that  the  bill  do  pass  with  an  amendment  as  follows:  Add  after  the 
word  "Infantry,^  in  the  sixth  line,  the  tbllowing  words:  "Which  pen- 
sion of  $72  shaJl  be  in  full  of  any  pension  now  paid  said  soldier,  and 
that  said  pension  be  paid  to  the  legsJly  appointed  guardian  or  conserva- 
tor of  said  soldier.'' 


I 


61st  Congress,  \  HOUSE  OF  REPRESENTATIVES. 
1st  Session. 


{ 


Report 

No.  59. 


DANIEL  M.  MAULDING. 


Februabt  15. 1890. — Committed  to  tbe  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Lai9E|  firom  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3252.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  R.  3225)  granting  an  increase  of  pension  to  Daniel  M.  Maalding, 
submit  the  following  report: 

The  committtee  find  that  a  committee  of  the  Senate  of  the  last  Con- 
gress made  a  favorable  report  on  this  case,  which  report  this  committee 
adopt  as  their  own,  as  follows: 

''The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R.  717) 

f  ranting  an  increase  of  pension  to  Daniel  M.  Maoldingj  late  captaiif  of  Company  H, 
ixth  Illinois  Cavalry,  submit  the  following  report: 

''It  appears  that  about  October  15, 1864,  Captain  Maulding,  while  in  pursuit  of  the 
enemy,  near  Waynesburgh,  Tonn.,  was  thrown  from  his  horse,  his  foot  catching  in 
the  stirrup  and  dragging  him  some  distance,  from  which  hurt  resulted  hernia  or  rupt- 
ure of  the  right  side. 

''  The  claimant  is  now  drawing  $20  per  month,  but  as  his  disability  is  '  total,'  from 
the  testimony  of  all  the  examining  boards,  and  his  hernia  is  not  reducible,  as  shown  by  • 
the  testimonv  from  not  only  the  medical  boards  but  from  several  other  reputable 
physicians,  the  committee  believe  the  increase  should  be  granted.  While  the  evidence 
is  not  all  clear  that  the  hernia  is  complicated,  Dr.  M.  C.  Dale,  a  reputable  physician 
and  surgeon  of  Hamilton  County,  111.,  swears  that  the  hernia  is  complicated,  and  he  is 
corroborated  in  this  by  Dr.  V.  S.  Benson,  of  McLeansborough,  111.  These  physicians 
both  testify  that  Captain  Maulding's  disability  is  equal  to  the  loss  of  a  hand  or  a 
foot. " 

The  bill  is  reported  with  an  amendment  striking  out  all  after  the  word  ''at"  in 
line  7,  and  inserting  "  the  rate  of  |.30  per  month  in  lien  of  the  pension  he  is  now  re- 
ceiving, "  with  a  recommendation  that  it  do  pass. 


51ST  Congress,  >    HOUSE  OF  KEPBBSENTATIVES. 
l3t  Sessiwi.     ( 


MABT  0.  CrPTOK 


Mr.  hAJXEj  fkvm  the  Uommittee  on  lavalid  Peusions,  sabmitted  the 
following 

REPORT: 

[To  Booompan;  bill  H.  R.  4180.] 

The  Oomtnittee-OB  Invalid  PensiooR  have  had  the  above  bill  under 
consideration  and  be^  leave  to  malce  the  following  report  thereon : 

The  committee  fiud  from  afSdavitB  on  file  in  tbeir  posgession  that 
Mary  C.  Upton  waa  assigned  by  Thomas  J.  Biggs,  surgeon  of  the  Seve&tii 
Begiment,  Illinois  Cavalry  Volunteers,  in  the  late  war,  as  nurse  in  the 
regimental  hospital  of  said  regiment,  and  that  she  served  iu  the  capacity 
as  such  nurse  for  over  two  yeai-s^  and  continned  to  remain  in  the  serv- 
ice until  her  health  failed  her  aud  she  was  compelled  to  abandon  the 
service  onaccoantof  her  health,  which  wasinjnred  because  of  her  army 
service,  and  that  she  is  now  a  widow,  old  and  decrepit,  and  has  no  means 
or  property  of  any  kind  for  her  support,  and  has  no  means  of  a  livelihood 
except  her  own  labor. 

A,  M.  McDonald,  a  captain  in  said  regiment,  testifies  that  her  services 
as  nurse  were  very  valuable  to  said  regiment,  as  he  knew  of  his  Own 
knowledge. 

James  Carson  testifies  that  he  was  a  member  of  Company  F,  of  said 
regiment,  during  the  war  of  1861-66,  and  that  he  knew  Mary  C.  Upton 
was  with  said  regiment  as  nurse  for  over  two  years,  and  did  nurse  and 
care  for  the  sick  and  afflicted  of  said  regiment  in  the  hospital,  and  that 
during  the  battle  of  Corinth,  Misa.,  the  said  Mary  C.  Upton  was  iu  the 
battle  and  distributed  cartridges  and  other  ammunition  to  the  soldiers 
while  they  were  engaged  in  battle  and  rendered  other  valuable  services 
in  said  battle,  and  that  she  was  a  faithful  nurse  during  all  of  said  two 
years. 

In  view  of  these  fects  the  committee  are  of  opinion  that  this  peti- 
tioner is  entitled  to  a  pension,  and  therefore  recommend  that  said  bill 
be  amended  by  adding  after  the  word  "  volunteers"  in  the  seveuthline 
the  .words  "  at  the  rate  of  twelve  dollars  per  month,"  and  that  the  bill 
so  amended  do  pass. 


5i8T  Congress, 
1st  Sess^ion. 


I 


HOUSE  OF  REPRESENTATIVES,      i  Rkport 

\   N0.6L 


MARY  PERSONBUS. 


Fkbruart  15,  1690.— Committed  to  the  Committee  of  the  whole  House  and  ordered 

to  be  printed. 


Mr.  Lane,  from  the  Oommittee  on  Invalid  Pensions,  sabtbitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  B.  2015.] 

The  committee  to  whom  was  referred  the  above  bill  beg  leave  to 
report  that  they  have  considered  said  bill  and  find  that  the  committee 
of  this  House  at  the  last  session  made  a  favorable  report  on  the  6ame, 
which  this  committee  adopt  as  their  own  with  an  amendment. 

The  report  so  made  by  said  committee  of  the  last  Congress  is  in  the 
words  and  figures  following : 

The  committee  to  whom  was  referred  this  case  beg  leave  to  report  that  they  have 
considered  the  same,  and  find  from  the  evidence  on  file  in  this  ease  that  the  complain- 
ant was  the  wife  of  William  B.  Crisfield,  a  sergeant  of  Company  G,  Forty-first  Keffi- 
ment  Missouri  Volanteer  Infantry;  that  he  served  with  credit  in  such  capacity;  that 
he  afterwards  enlisted  as  a  trooper,  in  January,  1870,  in  Troop  L,  Seventh  Cavalry  ; 
that  be  afterwards  re* enlisted  February  1, 1875,  in  the  same  troop  ;  and  that  he  was 
killed  in  action  with  General  Custer  at  Little  Big  Horn,  Juno  2o,  m76.  It  appears 
further  that  after  the  death  of  the  soldier  the  widow  married  one  Martin  Personeus. 
who  was  also  a  member  of  the  same  troop  as  her  former  husband,  and  served  in  said 
company  until  his  term  of  enlistment  terminated.  It  further  appears  from  the  testi- 
mony that  the  said  Personeus  is  now  incurably  insane,  having  been  admitted  to  the 
Insane  Hospital  at  Jacksonville,  111.,  November  11,  1886,  and  discharged  May  31, 1^^, 
unimproved.  The  ofiicial  certificate  of  the  superintendent  of  said  asylum  is  now  on 
file  with  this  committee  to  the  effect  that  said  Personeus  is  hopelessly  insane. 

It  further  appears  that  the  said  Mary  Personeus  has  two  children,  the  fruit  of  said 
marriage,  who  are  now  public  paupers,  and  the  said  complainant  is  also  a  public 
charge,  and  is  wholly  unable  to  perform  labor  to  support  herself  and  her  said  chil- 
dren. It  further  appears  that  the  said  Martin  Personeus,  when  in  his  right  mind, 
filed  a  claim  against  the  Government  for  a  pension,  claiming  that  bis  illness  was  due 
to  his  army  service,  but  having  become  insane  he  was  unable  to  furnish  the  necessary 

groof  as  to  the  facts  of  the  case  and  his  wife  has  no  personal  knowledge  thereof,  and 
ence  no  relief  can  be  had  through  the  Pension  Office.  This  woman,  therefore,  hav- 
ing been  the  wife  of  asoldier  who  fought  in  the  war  of  the  rebellion  and  defended  the 
flag  of  his  country  and  was  afterwards  killed  inaction  with  the  gallant  General  Cus- 
ter and  she  then  naving  become  the  wife  of  another  soldier  who  is  now  worse  than 
dead — we  think  that  this  widow  and  the  soldier's  children  shonld  not  be  public 
charges  while  the  country  that  they  defended  is  amply  able  to  support  them ;  so  we 
*  report  the  bill  back  with  a  recommendation  that  the  same  do  pass 


518T  CONGBESS,  )     HOUSE  OP  BEPEE8BNTAT1VBS.      (  Beport 
1st  Session,     i  ,\  No.  62. 


WILLIAM  D.  HUMMER. 


FsuBUABT  15, 1800. — Committed  to  the  Committee  of  the  Whole  Hoose  and  ordered 

to  be  printed. 


Mr.  Lane,  from  the  Oommittee  on   Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  aooompAny  bill  H.  B.  4&31.  ] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
^H.  B.  4531)  granting  a  pension  to  William  D.  Hammer,  submit  the 
loUowing  report: 

That  the  soldier  enlisted  Angost  20, 1864,  and  was  discharged  Angnst 
8, 1865.  The  basis  of  the  claim  is  deafness  contracted  at  Nashi^e, 
Tenn.,  January,  1865. 

The  claim  was  rejected  on  the  ground  that  the  alleged  deafness  existed 
prior  to  enlistment  The  claimant  testifies  on  oath  that  he  contracted 
deafness  from  exposure  and  hardships  incurred  in  army  life  on  the  march 
from  Nashville,  Tenn.,  and  the  Tennessee  Biver  in  the  winter  of  1864 
and  1865,  and  he  is  now  sixty  years  of  age.  A  great  numbed  of  wi^ 
nesses  testify  to  the  high  character  and  credibility  of  this  soldier.  The 
report  of  the  board  of  surgeons  states  that  this  soldier  is  entitled  to 
thirteen-eighteenths,  third  grade,  for  disability  caused  by  deafness,  and 
that  his  impairment  of  hearing  approximates  total. 

Tbere  was  a  special  examination  in  this  case,  and  he  reports  as 
follows : 

Daring  aU  my  experience,  in  my  Judgment  I  have  not  seen  a  case  presenting 
stronger  gronnda  for  special  action  tnan  this.  He  is  represented  to  me  as  being  a 
man  of  exceUent  repatation  for  tmst,  in  fact,  none  better,  and  he  impressed  me  as 
being  yery  carefiil  and  conscientious  in  his  statements. 

He  has  been  sufferitag  from  deaftiess  since  he  left  the  Army,  and  Is  now 
nearly  totally  deaf,  and  it  can  not  be  presumed  that  he  was  deaf  when  he 
entemi  the  Army,  for  if  so  he  would  not  have  been  accepted.  He  has 
no  means  of  livelihood  but  by  his  labor,  and  now,  because  of  his  deaf- 
ness, he  is  unable  to  labor. 

Your  committee  recommend  that  the  bill  be  amended  by  striking 
out  of  the  sixth  line  of  said  bill  the  following  words,  <<  at  the  rate  of 
thirty  doUars  per  month,"  and  that  as  amend^  the  same  do  pass. 


618T  Congress,  \    HOUSE  OF  EEPEBSENTATIVBS.      i  Report 
Ist  Session,     f  (  No-  63. 


DANIEL  J.  OCX. 


Fkbruabt  15, 1890. — Committed  to  the  Committee  of  the  Whole  Hoose  and  ordered 

to  be  printed. 


Mr.  Lane,  from  the  Committee  on  Invalid  Pensions,  sobmitted  the  fol- 
lowing : 

REPORT: 

[To  accompany  bill  H.  R.  4129.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  E.  4129)  granting  a  pension  to  Daniel  J.  Cox,  snbmit  the  following 
report: 

The  record  in  this  case  shows  that  the  soldier  enlisted  July  21, 1862, 
and  was  discharged  July  8, 1865.  The  basis  of  the  claim  is,  as  alleged,  an 
injury  to  the  face  caused  by  the  explosion  of  a  shell  at  the  bat>tle  of 
Jonesborough,  Ga.,  August,  1864.  The  claim  was  rejected  by  the  Depart- 
ment on  the  ground  that  the  alleged  disability  was  not  received  in  the 
line  of  duty  and  was  not  due  to  the  service.  The  testimony  in  this 
case  is  very  voluminous  and  is  not  without  some  conflict,  but  the  com- 
mittee think  that  the  same  can  be  harmonized  consistent  with  the  claim 
in  this  case. 

It  is  in  proof  that  the  soldier  when  he  went  into  the  service  was  a 
sound,  healthy  man,  and  several  comrades  testify  that  he  was  injured  in 
said  battle  of  Jonesborough,  Ga.,  ar  d  when  he  entered  the  battle  he  was 
perfectly  well  and  sound  and  that  after  the  battle  an  injury  was  on  his 
face. 

Charles  D.  Allen,  a  comrade,  swears  he  was  with  him  in  said  battle 
and  knows  of  his  own  knowledge  that  the  soldier  received  said  injury 
in  said  battle.    There  is  much  other  testimony  to  the  same  eflfect. 

It  is  attempted,  however,  to  discredit  this  statement  by  showing  that 
the  soldier  remained  with  his  company  until  they  were  mustered  out  in 
1865.  Admitting  this  latter  fact  to  be  true,  still  it  does  not  detract  from 
the  fact  that  he  was  injured  in  battle. 

It  is  further  in  evidence  that  said  injury  has  continued  ever  since  and 
gathers  three  or  four  times  every  year  so  that  the  same  must  be  lanceil. 
The  examining  surgeon  says  in  his  report  in  this  case  the  disability  is 
one-fourth. 

We  therefore  recommend  that  the  bill  do  pass,  with  an  amendment 
striking  out  all  after  the  word  "rebellion'^  in  the  sixth  line  of  said 
bill  up  to  and  including  the  word  '^  month  "  in  the  seventh  line  of  said 
billy  and  as  so  amended  that  the  same  do  pass. 


51st  Congress,  \   HOUSE  OF  REPRESENTATIVES.     (  Report 
1st  Session.      J  i    No.  64. 


TERMS  OP*  COURTS  IN  SOUTH  DAKOTA. 


Fbbruart  15, 1890. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Caswell,  from  the  Committee  on  the  Jndioiary^  sabmitted  the 

foUowiiig: 

EBPORT; 

[To  accompany  bill  S.  620.] 

The  Committee  on  the  Judiciary  have  had  under  consideration  the 
bill  (S.  G20)  to  provide  for  the  time  and  place  of  holding  the  terms  of 
the  United  States  district  courts  in  the  State  of  South  Dakota,  and 
recommend  its  passage  with  amendments. 


H.  Kep.  t 94 


Si 
■J 


51st  Congress,  )    HOUSE  OF  KEPBESENTATIVES.      i  Report 
1st  Session,      )  I  No.  66. 


AMEITOMBNT  OP   REVISED    STATUTES   OP  THE   UlflTED 

STATES  RELATING  TO  COPYRIGHTS. 


Februabt  15,  1890. — Referred  to  the  Honse  CulendAr  And  ordered  to  be  printed. 


Mr.  Adams,  from  the  Committee  on  the  Jndiciary^  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  6941.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill  (H. 
B.  3853)  to  amend  title  60,  chapter  3,  of  the  Revised  Statutes  of  the 
United  States  relating  to  copyrights,  having  had  the  same  under  con- 
sideration, submit  the  following  report  thereon : 

The  purpose  of  this  bill  is  to  establish  international  copyright  in  the 
United  States.  It  is  proposed  to  remove  from  our  statutes  an  illiberal 
and  unwise  discrimination  against  foreign  authors  now  almost  unknown 
to  the  laws  of  other  civilized  nations.  The  subject  is  not  a  new  one  in 
this  country.  It  has  been  discussed  in  Congress  and  elswhere  for  more 
than  fifty  years. 

In  1837  i>etitions  of  American  and  British  authors  were  presented  to 
the  Senate  by  Henry  Clay.  They  were  referred  to  a  select  committee 
whose  members  were  Clay,  Webster,  Buchanan,  Preston,  and  Ewing. 
Th^  report  of  the  committee  is  believed  to  have  been  drawn  by  Henry 
Clay.    It  is  as  follows : 

THE  HENRY  CLAT  COPTRIGHT  REPORT. 

« 

The  select  committee  to  whom  was  referred  the  address  of  certain  British  and  the 
petition  of  certain  American  authors  have,  according  to  order,  had  the  same  under 
consideration  and  beg  leave  now  to  report: 

1.  That  by  the  act  of  Congress  of  1831,  being  the  law  now  in  force  regnlatingcopy- 
rights,  the  benefits  of  the  act  are  restricted  to  citizens  or  residents  of  the  United 
States;  so  that  no  foreigner  residing  abroad  can  secure  a  copyright  in  the  United 
States  for  any  work  of  which  he  is  the  author,  however  Important  or  valnable  it  may 
be.  The  object  of  the  address  and  petition,  therefore,  is  to  remove  this  restriction 
as  to  British  authors  and  to  allow  them  to  enjoy  the  benefits  of  our  law. 

2.  That  authors  and  inventors  have,  according  to  the  practice  among  civilized  na- 
tions, a  property  in  their  respective  productions  of  their  genius  is  incontestable ;  and 
that  this  property  should  be  protected  as  eflfectualljr  as  any  other  property  is  by  law 
follows  as  a  legitimate  conseauence.  Authors  and  inventors  are  among  the  greatest 
benefactors  of  mankind.  Tney  are  often  dependent  exclusively  upon  their  own 
mental  labors  for  the  means  of  subsistence,  and  are  frequently,  from  the  nature  of 
their  pursuits,  or  the  constitution  of  their  minds,  incapable  of  applying  that  provi- 
dent care  to  worldly  affairs  which  other  classes  of  society  are  in  the  habit  of  bestow- 
ing. These  eonsiderations  give  additiooal  strength  to  their  just  title  to  the  protec- 
tion of  the  law. 

3.  It  bein^  established  that  literary  property  is  entitled  to  legal  protection,  it  re- 
salts  that  tms  protection  ought  to  be  afforded  wherever  the  property  is  situated.    A 
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British  merchant  brings  or  transmits  to  the  United  States  a  bale  of  merchandise,  and 
the  moment  it  comes  within  the  jarisdiction  of  our  laws  they  throw  aronnd  it  effectaal 
security.  But  if  the  work  of  a  British  author  is  brought  to  the  United  States,  it  may 
be  appropriated  by  any  resident  here  and  republished,  without  any  compensation 
whatever  bein^  made  to  the  author.  We  should  be  all  shocked  if  the  law  tolerated 
the  least  invasion  of  the  rights  of  propertv  in  the  case  of  the  merchandise,  whilst  those 
which  justly  belong  to  the  works  of  authors  are  exposed  to  daily  violation  without 
the  possibility  of  their  invoking  the  aid  of  the  laws. 

4.  The  committee  think  that  this  distinction  in  the  condition  of  the  two  descrip- 
tions of  property  is  not  just,  and  that  it  ought  to  be  remedied  by  some  safe  and 
cautions  amendment  of  the  law.     Alreadv  the  princiffle  has  been  adopted  in  the 

Satent  laws  of  extending  their  benefits  to  loreign  inventions  or  improvements.  It  is 
ttt  carrying  out  the  same  principle  to  extend  the  benefits  of  onr  copyright  laws  to 
foreign  authors.  In  relation  to  the  subjects  of  Great  Britain  and  France,  it  will  be 
but  a  measure  of  reciprocal  justice;  for,  in  both  of  those  countries,  our  authors  may 
enjoy  that  protection  of  their  laws  for  literary  property  which  is  denied  to  their  sub- 
jects here. 

5.  Entertaining  these  views,  the  committee  have  been  anxious  to  devise  boom  meas- 
ure which,  without  too  great  a  disturbance  of  interests  or  affecting  too  seriously 
arrangements  which  have  grown  out  of  the  present  state  of  things,  may,  without 
hazard,  be  subjected  to  the  test  of  practical  experience.  Of  the  works  which  have 
heretofore  issued  from  the  foreign  press,  many  have  been  already  republished  in  the 
United  States ;  others  are  in  a  progress  of  republication  and  some  probably  hare  been 
stereotyped.  A  copyright  law  which  should  embrace  any  of  these  works  might  in- 
juriously  affect  American  publishers  and  lead  to  collision  and  litigation  between  them 
and  foreign  authors. 

6.  Acting,  then,  on  the  principles  of  prudence  and  caution,  by  which  the  commit- 
tee have  tuought  it  beet  to  be  governed,  the  bill  which  the  committee  intend propos-t 
ing  provides  that  the  protection  which  it  secures  shall  extend  to  those  works  only 
which  shall  be  published  aft«r  its  passage.  It  is  also  limited  to  the  subjects  of  Great 
Britain  and  France;  among  other  reasons,  because  the  committee  have  information  ^ 
that,  by  their  laws,  American  authors  can  obtain  there  protection  for  their  produc- 
tions, but  they  have  no  information  that  such  is  the  case  in  any  other  foreign  coun- 
try. But,  in  principle,  the  committee  perceive  no  objection  to  considering  the  re- 
public of  letters  as  one  great  community,  and  adopting  a  system  of  protection  for  lit- 
erary property  which  should  be  common  to  all  parts  of  it.  The  bill  also  provides  that 
an  American  edition  of  the  foreign  work,  for  which  an  American  copyright  has  been 
obtained,  shall  be  published  witnin  a  reasonable  time. 

7.  If  the  bill  should  pass,  its  operation  in  this  country  would  be  to  leave  the  pub- 
lic, without  any  charge  for  copyright,  in  the  undisturbed  possession  of  all  scientific 
and  literary  works  published  prior  to  its  passage— in  other  words,  the  great  mass  of 
the  science  and  literature  of  the  world ;  and  to  entitle  the  British  and  French  author 
only  to  the  benefit  of  copyright  in  respect  to  works  which  may  be  published  subse- 
quent to  the  passage  of  the  law. 

8.  The  committee  can  not  anticipate  any  reasonable  or  just  objection  to  a  measure 
thus  guarded  and  restricted.  It  may,  indeed,  be  contended  and  it  is  possible  that  the 
new  work  when  charged  with  the  expense  incident  to  the  copyright,  may  come  into 
the  hands  of  the  purchaser  at  a  small  advance  beyond  what  would  be  its  price  if 
there  were  no  such  charge;  but  this  is  by  no  means  certain.  It  is,  on  the  contrary, 
highly  probable  that  when  the  American  publisher  has  adequate  time  to  issue  care- 
fully  an  edition  of  the  foreign  work  without  incurring  the  extraordinary  expense 
which  he  now  has  to  sustain  to  make  a  hurried  publicati  on  of  it,  and  to  guard  him- 
self against  dangerous  competition  he  will  be  able  to  bring  it  into  the  market  as  cheaply 
as  if  the  bill  were  not  to  pass.  But  if  that  should  not  prove  to  be  the  case,  and  if 
the  American  reader  should  have  to  pay  a  few  cents  to  compensate  the  author  for 
composing  a  work  by  which  he  is  instructed  and  profited,  would  it  not  be  just  in 
itself  f  Has  any  reader  a  right  to  the  use,  without  remuneration,  of  intellectual 
productions  which  have  not  yet  been  brought  into  existence,  but  lie  buried  in  the 
mind  of  genius f  The  committee  think  not;  and  they  believe  that  no  American 
citisen  would  not  feel  it  quite  as  unjust  in  reference  to  future  publications  to  appro- 
priate to  himself  their  nse,  without  any  consideration  being  paid  to  their  foreign 
proprietors  as  he  would  to  take  the  bale  of  merehaiidise  in  the  case  stated  without 
paying  for  it ;  and  he  would  the  more  readily  make  this  trifling  contribution  when  it 
secured  to  him,  instead  of  the  imperfect  and  slovenly  book  now  often  issued,  a  neat 
and  valuable  work  worthy  of  preservation. 

9.  With  respect  to  the  constitutional  power  to  pass  the  proposed  bill,  the  committee 
entertain  no  doubt,  and  Congress,  as  before  stated,  has.  acted  on  it.  The  constitution 
authorizes  Congress,  *Ho  promote  the  progress  of  science  and  useful  arts,  by  securing 
for  Umited  times,  to  authors  and  inventors,  the  exclusive  right  to  their  lespeotiva 
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writings  and  discoveries."  There  is  no  limitation  of  the  power  to  natives  or  residents 
of  this  country.  Such  a  limitation  would  have  been  hostile  to  the  object  of  the  power 
granted.  The  object  was  to  promote  the  progress  of  science  and  nseful  arts.  They 
belong  to  no  particnlar  country,  but  to  mankind  generally.  And  it  can  not  be 
doubted  that  the  stimulus  which  it  was  intended  to  give  to  mind  and  genius  gener- 
ally— in  other  words,  the  promotion  of  the  progress  of  science  and  the  arts — will  oe  in- 
creased by  the  motives  which  the  bill  offers  to  the  inhabitants  of  Great  Britain  ikvd 
France. 

• 

From  the  time  of  flenry  Olay  until  now,  American  anthers  have « 
nr^ed  the  passage  of  an  international  copyright  law.  ^heyliave  urged 
it  first  as  an  act  of  justice  to  foreign  authors,  who,  as  Henry  Olay  de- 
clared, are  citizens  of  the  great  republic  of  letters,  and  entitled  as  such 
to  the  protection  of  all  civilized  governments.  They  have  urged  it, 
secondly,  in  behalf  of  sound  learning  and  pure  literature  here  and 
abroad,  because  it  will  tend  to  prevent  the  mutilation  of  foreign  texts 
in  this  country  and  the  mutilation  of  American  texts  abroad.  They 
have  urged  it,  thirdly,  and  still  urjge  it,  as  an  act  of  wise  American  pub- 
lic policy,  because  it  will  tend  to  promote  the  development  of  American 
literature.    Said  Washington  Irving  in  1840 : 

F<»  mr^self,  my  literary  career  as  an  anthor  is  drawing  to  a  close,  and  can  not  be 
much  affected  hv  any  disposition  of  this  onestion,  but  we  have  a  young  literature 
springing  up  and  daily  unfolding  itself  witn  wonderfhl  energy  and  luxuriance,  which 
as  it  promises  to  shed  a  grace  and  luster  upon  the  nation,  deserves  all  its  fostering 
care.  How  much  this  growing  literature  may  be  retarded  by  the  pi*esent  state  of 
our  copyright  law  I  had  recently  an  instance  in  the  cavalier  treatment  of  a  work  of 
merit,  written  by  an  American  who  had  not  yet  established  a  commanding  name  in 
the  literary  market.  I  undertook  as  a  friend  to  dispose  of  it  for  him,  but  found  it 
impossible  to  get  an  offer  from  any  of  our  principal  publishers.  They  even  declined 
to  publish  it  at  the  author's  cost,  alleging  that  it  was  not  worth  their  while  to  trouble 
themselv^  about  native  works  of  doubtful  success  while  they  could  pick  and  choose 
among  the  successful  works  daily  poured  out  by  the  British  press,  for  which  they  had 
nothing  to  pay  for  copyright.  This  simple  fact  spoke  volumes  to  me,  as  I  trust  it  will 
do  to  all  wno  peruse  these  lines.  •  •  •  j  trust  that  whenever  this  question  comes 
before  Congress  it  will  a't  once  receive  an  action  prompt  and  decided,  and  will  be  car- 
ried by  an  overwhelming  if  not  unanimous  vote,  worthy  of  an  enlightened,  a  jnst, 
and  a  generous  nation. 

Nearly  fifty  years  later  the  following  memorial  was  presented  to 
Congress : 

The  undersigned  American  citizens,  who  earn  their  living  in  whole  or  in  part  by 
their  peu,  and  who  are  put  at  disadvantage  in  their  own  country  by  the  publication 
of  foreign  books  without  payment  to  the  author,  so  that  American  books  are  under- 
sold in  tne  American  market  to  the  detriment  of  American  literature,  urge  the  pas- 
sage by  Congress  of  an  iuternational  copyright  law,  which  will  protect  the  rights  of 
authors  and  will  enable  American  writers  to  ask  from  foreign  nations  the  justice  we 
shaU  then  no  longer  deny  on  our  own  part. 

'  This  memorial  was  signed  by  one  hundred  and  forty-four  American 
authors. 

The  efforts  of  American  authors  to  secure  the  passage  of  an  inter- 
national copyright  law  in  the  interest  of  American  literature  have  thus 
far  failed.  They  have  failed,  as  stated  by  a  committee  of  the  last 
House,  <<  mainly  because  of  the  clashing  of  the  different  interests  con- 
cerned in  the  making  of  books."  ^<  But  at  last  and  now  for  the  first 
time,"  says  the  committee,  "  authors,  publishers,  type-setters,  electro- 
typers,  binders;  booksellers,  and  all  others  engaged  in  making  and  dis- 
tributing books  have  with  singular  unanimity  agreed  upon  a  biU  which 
they  ask  us  to  .pass." 

The  bill  thus  referred  to  is  substantially  the  same  as  the  bil^  now 
under  consideration.    It  was  reported  to  the  House  with  a  fSavorable 
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recommendation  by  the  Judiciary'  Committee  of  the  Fiftieth  Congresfl. 

The  report  is  as  follows : 

« 

iHouse  Report  No.  187S,  Fiftieth  CongreM,  first  aeiaian.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill  (H.  R.  8715)  to 
amend  title  60,  chapter  3,  of  the  Reviaed  Statutes  of  the  United  States,  submit  the 
following  report : 

The  present  law  (title  60,  chapter  3,  Revised  Statutes)  limits  the  benefit  of  copyright 
to  citizens  of  or  residents  within  the  United  States.  In  this  respect  the  United  States 
stands  alone  among  civilized  nations.  Either  by  legislation  or  treaty,  or  both,  copy> 
*  right  is  as  free  to  aliens  and  non-residents  as  to  citizens  or  subjects  in  all  countries 
but  our  own.  Great  Britain  is  apparently  an  exception,  but  its  exclusion  of  foreign- 
ers from  this  privilege  applies  onl^  to  citizens  of  the  United  Stales,  and  for  the  suffi- 
cient reason  tiiat  our  Government  is  the  only  one  that  refuses  British  authors  protec- 
tion in  their  literary  or  artistic  property.  Copyright  covers  not  onl^  books,  but 
maps,  charts,  dramatic  and  musical  compositions,  engravings,  cots,  prints,  statues, 
etc. 

This  bill  proooses  that  the  creators  of  this  class  of  property,  whether  citizens  or 
foreigners,  snail  be  protected  in  the  enjoyment  of  it  within  the  limits  of  the  United 
States.  It  is  now  the  only  species  of  property  which  stands  unprotected  by  our  laws. 
Its  recognition  and  protection  seem  to  rest  upon  the  foundation  of  common  honesty. 
The  persistent  confiscation  of  it  has  been  a  reproach  to  our  people,  a  serious  discour- 
agement to  our  authors,  a  marked  imury  to  our  publishing  trade,  wbile  working  de- 
moralization and  debasement  of  our  literature. 

For  some  fifty  years  efforts  have  been  made  to  change  the  law.  From  time  to  time, 
after  full  discussion  and  the  closest  calculation  of  probable  effects,  bills  were  reported 
from  committees  of  Congress,  but  they  failed  of  passage  maiuly  because  of  the  clash- 
ing of  the  different  interests  concerned  in  the  maKing  of  books.  But  at  last,  and  now 
for  the  first  time,  authors,  publishers,  type-setters,  electrotypers,  binders,  book -sellers, 
and  all  others  engaged  in  making  and  distributing  books  have  with  singular  unanim- 
ity, agreed  upon  a  bill  which  they  ask  us  to  pass. 

Under  its  provisions  the  foreign  author  may  copyright  any  future  work  of  his  in  the 
United  States  upon  the  same  terms  as  a  citizen  or  resident  here.  But  the  copies  de- 
posited with  the  Librarian  of  Congress  must  be  printed  ttoin  type  set  within  the 
United  States,  thus  insuring  that  all  the  work  shall  be  done  here.  The  publication 
here  must  precede  or  be  simultaneous  with  the  publication  in  the  foreign  country. 
The  bill  contains  other  minor  matters  not  important  enough  to  be  adverted  to;  ail 
tending,  however,  to  the  better  safeguarding  of  the  system. 

The  American  author  will  have  the  protection  for* his  works  which  is  now  denied 
him  because  of  our  own  denial  of  the  rights  of  all  others.  All  European  powers  have 
made  provision  for  protecting  our  authors  in  their  literary  property  as  soon  as  their 
authors  are  accorded  similar  rights  here. 

The  passage  of  this  bill  will,  we  are  satisfied,  encourage  and  stimulate  American 
authorship,  designing,  engraving,  and  aU  the  arts  that  enter  into  the  makine  of  good 
books.  By  it  our  authors  obtain  a  wider  market — that  of  the  whole  world — wbile 
they  are  saved  from  the  competition  of  the  unpaid  work  of  the  foreign  authors.  It 
will  unquestionably  raise  the  standard  of  literary  taste  also  by  banishing  the  "  trashy  " 
and  the  ** gas-light"  literature  from  the  field.  It  needs  ''no  angel  from  Heaven  to 
tell  us"  all  the  harm  that  such  stuff* has  done  our  youth. 

But  will  the  price  of  books  be  increased  T  This  question,  as  well  as  the  moral  as- 
pect of  the  case,  must  be  fairly  met.  It  is  certain  that  the  best  books  written  by 
men  and  women  all  over  the  world  will,  under  international  copyright,  be  sold  in 
the  United  States  for  less  than  they  are  sold  now;  and  the  general  concensus  of 
opinion,  the  argument  pushed  almost  to  a  demonstration,  is  that  all  other  books  will 
be  sold  for  as  low  a  price  as  they  are  now.  The  experience  of  the  countries  on  the 
continent  of  Europe  before  and  after  the  adoption  of  international  copyright  may  be 
cited  as  conclusive  on  this  point.  When  one  solvent  and  sagacious  American  pub- 
lisher obtains  the  sole  right  for  the  American  market  of  a  foreign  author's  work  he 
can  make  it  better,  and  as  cheap  at  least,  as  ten  publishers  who  "pirate"  such  a 
book  under  the  present  management  and  run  a  cut-throat  competition  for  its  sale. 
It  will  be  better,  for  it  will  be  printed  carefully  and  clearly  ;  not  as  now,  hastily  and 
carelessly,  sometimes  from  worn  plates  or  bad  type,  to  the  ruin  of  American  eyes; 
and  it  will  be  as  cheap  per  copy,  for  the  market  will  be  assured,  and  the  publisher 
will  find  it,  as  he  does  now,  to  his  interest  to  fix  the  price  so  as  to  sell  the  greatest 
number. 

By  way  of  illustration  of  this  last  point  it  may  be  stated  that  a  copy  of  a  book  in 
an  edition  of  1,000  must  cost  six  times  as  much  as  one  in  an  edition  of  16,000.    The 
Tket — the  number  willing  to  buy  any  given  book — is  the  factor  that  determines 
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its  price.  There  will,  of  coarse,  under  any  system,  be  cheap  and  dear  editions  of 
every  good  book,  domestic  as  well  as  foreign,  copyrighted  or  otherwise. 

The  works  of  American  authors  remain  unaffected  by  the  proposed  law,  except  in 
so  far  as  a  stimnlns  to  higher  work  may,  and  undoubtedly  will,  be  given  to  them. 

All  works  of  foreign  authors  pnblished  before  the  proposed  law  takes  effect  retain 
their  present  status.  The  law  will  be  necessarily  prospective.  Its  passage  will  be 
advantageous  to  our  own  authors,  publishers,  and  artists,  just  to  all  others,  hetteficial 
to  our  literature,  and  honorable  to  our  civilization. 

Tour  committee  report  the  bill  favorably,  with  slight  verbal  amendments. 

It  is  believed  that  American  aathors,  publishers,  printers,  booksel- 
lers, and  all  others  engaged  in  making  and  distributing  American 
books,  periodicals,  and  newspapers  are  even  more  nearly  unanimous  in 
support  of  an  international  copyright  law  than  they  were  when  the 
foregoing  reiK)rt  was  written.  The  International  Typographical  Union 
of  North  America,  composed  of  three  hundred  and  three  subordinate 
unions,  representing  all  sections  of  the  United  States,  and  having  an 
aggregate  membership  of  nearly  forty  thousand,  heartily  Indorsed  the 
proposed  legislation  by  a  resolution  adopted  at  the  session  held  at 
Denver,  Oolo.,  in  June,  1889.  This  resolution  was  presented  to  your 
committee  by  Columbia  Union  No.  101. 

At  the  annual  meeting  of  the  American  Newspaper  Publishers'  Asso- 
ciation held  in  New  York  February  13, 1890,  the  following  resolution 
was  unanimously  adopted :    ^ 

^^Resolvedf  That  the  American  Newspaper  Publishers'  Association  is 
in  hearty  sympathy  with  the  efforts  now  being  made  by  American 
authors  to  obtain  from  Congress  a  fuller  security  for  literary  property, 
and  we  believe  the  proposed  international  copyright  bill  to  be  in  the 
interest  of  the  national  honor  and  welfare." 

Your  committee  approve  of  the  substance  of  the  pending  bill,  but 
regard  its  form  as  objection  able.  It  provides  for  the  striking  out  and  in- 
seiting  certain  words  in  certain  sections  of  the  Bevised  Statutes  with- 
out setting  out  in  full  the  sections  of  the  Bevised  Statutes  as  they  will 
stand  when  amended. 

To  meet  this  objection  your  committee  report  the  said  bill,  together 
with  a  substitute  therefor,  containing  the  substance  of  the  pending  bill 
in  an  unobjectionable  form. 

Your  committee  recommend  that  said  substitute  bill  do  pass  and 
that  said  originid  bill  (H.  B.  3863)  do  lie  upon  the  table. 


618T  Congress,  )  HOUSE  OF  REPMESiilNTATIVES.       (  Report 
1st  Session,     i  ^         \  ^0.66. 


OEGAK IZATION  OF  THE  TEEEITOEY  OF  OKLAHOMA,  AND 
ESTABLISHMENT  OF  OOUETS  IN  THE  INDIAN  TEREI- 
TOEY. 


Fkbruakt  15, 1800. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Union  and  ordered  to  foe  printed. 


Mr.  Struble,  from  the  Committee  on  the  Territories,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  0786.] 

The  Committee  on  the  Territories,  to  whom  was  referred  the  follow- 
ing bilh 


H.  R.  6.  To  organize  the  Territory  of  OkUhoma,  and  for  other  pnrposes. 
H.  R.  7.  To  provide  a  temporarjr  government  for  the  Territory  of  Oklahoma. 
H.  R.  5414.  To  organize  the  Indian  Territory,  and  for  other  putposes. 
H.  R.  6786.  To  organize  the  Territory  of  Oklahoma,  to  establish  courts  in  the  In- 
dian Territory,  and  for  other  pnrposes. 

Having  had  the  same  nnder  consideration  have  instructed  me  to  report 
the  same  back,  with  the  recommendation  that  the  bills  numbered,  re- 
spectively, 6,  7,  and  5414  do  lie  upon  the  table,  and  that  the  bill  (H.  E. 
^786)  to  organize  the  Territory  of  Oklahoma,  to  establish  courts  in  the 
Indian  Territory,  be  passed  without  amendment. 

The  proposed  bill  is  comprehensive  in  its  provisions  and  it  is  be- 
lieved by  your  committee  that  it  will  meet  a  long  felt  want  in  the 
country  heretofore  known  as  the  Indian  Territory. 

Tour  committee  would  have  recommended  a  measure  which  would 
have  embraced  within  the  boundaries  of  the  Territory  of  Oklahoma  the 
whole  of  the  Indian  Territory  as  heretofore  defined  were  it  not  for  the 
fact  that  the  five  civilized  tribes  or  nations  which  own  and  occupy  the 
eastern  and  southeastern  portion  of  said  Territory  object  to  having  the 
lines  of  any  Territorial  or  State  government  extended  around  their 
lands,  and  cite  treaty  stipulations  to  sustain  such  objection. 

While  expressing  no  opinion  as  to  whether  such  objection  is  valid  or 
not,  in  view  of  the  changed  conditions  with  which  we  are  confronted, 
yet,  in  order  to  avoid  contention  on  this  point  your  committee  deem  it 
best  to  exclude  said  civilized  tribes  or  nations  from  the  boundaries  of 
the  proposed  Territory  of  Oklahoma,  and  to  provide  courts  in  said  In- 
dian nations  for  the  enforcement  of  law  and  for  the  protection  of  the 
persons  and  property  of  all  residents  therein. 

The  United  States  is  authorized  to  establish  such  courts,  by  express 
treaty  stipulations,  and  no  objection  has  been  offered  before  your  com- 
mittee by  the  representatives  of  such  nations  or  tribes  to  the  establish- 
ment of  such  courts  therein. 


n 
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OKLAHOMA  TEBBITOBT. 

The  accompanying  bill  provides  that  ^IL  that  part  of  the  Indian  Ter- 
ritory as  heretofore  described,  west  of  the  lands  owned  and  occupied 
by  the  five  civilized  tribes,  including  what  is  known  as  the  Public  iknd 
Strip,  shall  be  created  into  a  temporary  government,  by  the  name  of 
the  Territory  of  Oklahoma. 

But  nothing  in  the 

act  shall  be  oonstmed  to  impair  the  rlghte  of  person  or  property,  or  to  impair  any 
patent  to  or  right  of  occupancy  of  lands  now  pertaining  to  the  Indians  in  said  Terri- 
tory under  the  laws,  agreements,  and  treaties  of  the  United  (States,  or  to  include 
any  territory  occupied  by  any  Indian  tribe  for  which  title  has  been  conveyed  by 

Eatent  or  otherwise  from  the  United  States,  or  to  which  such  tribe  may  be  entitled 
y  law,  agreement,  or  treaty,  without  consent  of  said  tribe,  or  any  territory  which 
by  treaty  or  agreement  with  any  Indian  tribe  is  not,  without  the  consent  of  said 
tribe,  to  be  included  within  the  territorial  limits  or  jurisdiction  of  any  State  or 
Territory ;  but  all  such  territory  shall  be  excepted  out  of  the  boundaries  and  con- 
stitute no  part  of  the  Territory  of  Oklahoma  until  sai4  tribe  shall  signi^  ito  assent 
to  the  President  of  the  United  States  that  such  territory  be  included  in  said  Territory 
of  Oklahoma,  except  for  judicial  purposes  as  provided  therein,  or  to  affect  the  authority 
of  the  Government  of  the  United  States  to  make  any  regulation,  or  to  enact  any  law 
respecting  such  Indians,  their  lands,  propertv,  or  other  rights,  which  it  wonld  have 
been  competent  to  make  or  enact  if  this  act  had  never  passed. 

And  it  is  further  provided  that — 

Nothing  in  this  act  shall  be  construed  to  interfere  with  the  local  government  of  any 
of  the  Indian  tribes  which  may  now  be  provided  for  by  the  laws  and  treaties  of  the 
United  States,  or  which  may  exist  in  conformity  thereto. 

Your  committee  are  of  the  opinion  that  every  right  of  any  Indian 
tribe  in  the  Indian  Territory  as  heretofore  defined  has  been  carefully 
guarded  and  protected  in  the  accompanying  bill. 

The  bill  was  discussed  at  great  length  by  the  representatives  of  the 
five  civilized  tribes  and  by  others,  and  such  concessions  and  amendments 
were  made  as  to  practically  reconcile  all  objections,  so  far  as  the  In- 
dian tribes  are  concerned.  If  anything  is  retained  in  the  bill  to  which 
objection  was  made,  and  not  removed,  it  is  believed  to  be  of  minor  im- 
portance. 

There  were  many  conflicting  interests  to  reconcile,  but  a  spirit  of  lib- 
erality and  mutual  concession  has  been  observed  by  your  committee  in 
the  preparation  of  the  biM,  so  that  there  is  practical  unanimity  in  the 
committee  and  among  those  who  appeared  before  the  committee  in  sup- 
port of  the  bill  herewith  reported. 

The  Indian  Territory  as  heretofore  defined  contained  44,156,240  acres, 
and  the  Public  Land  Strip  contained  3,672,640  acres,  in  all  47,828,880 
acres.  The  lands  embraced  within  the  limits  of  the  proposed  Territory 
of  Oklahoma  amount  to  about  23,267,719  acres. 

That  portion  of  the  Territory  occupied  by  Indian  tribes  is  shown  in 
the  following  table,  which  also  shows  the  number  of  each  tribe,  the 
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acreage  per  capita,  the  acreage  required  by  Indians,  allowing  them  160 
acres  for  family  of  foar,  and  the  amount  of  surplus  lands: 


N«meoftrib6u 


Osage 

KaD8aa(XMr) 

Pawnee 

Sao  and  Fox 

Pottawatomie 

Tonkawa 

Ponea 

Otoe  and  Misionria... 

Iowa 

Kickapoo 

Clieyenne  and  Arapahoe 

WichUaw 

Kiowa,  Comanche,  and  Apaohe. 

Total 


Population. 

Acreage  of 
reaervation. 

Acreage 
per  capita. 

Aorease 
reqniredby 
IndianB.  al- 
lowing them 
160  aorea  for 
family  of  four. 

1,562 

1,470.050 

8474 

62,080 

225 

100,^137 

440|. 

5^000 

1  045 

283,120 

279} 

41,800 

4ff7 

470.667 

1.040f 

18,280 

550 

675,877 

1,047 

22,000 

92 

100,000 

1,087 

3,680 

674 

101,804 

177* 

8,610 

260 

120, 118 

485f 

10.640 

BO 

228,418 

2,566| 

3,260 

346 

206,466 

1  irot 

14,500 

8,000 

4,207,771 

144,100 

180 

743,610 

si  000 

,        7.500 

3,032 

2,068»803 

070 

121,280 

12,026 

11,685^025 

402,040 

Sorphu. 


1,407,079 

95,137 

241,224 

461,887 

553,877 

06,320 

93,284 

118,473 

225^  U8 

100,876 

4,153,611 

736,060 

2,847,613 

11,220,080 


The  area  in  said  Territory  not  occupied  by  Indian  tribes  and  the 
acreage  thereof  is  as  follows : 

Acres. 

Cherokee  Outlet /. 6,022,244 

Pablio  LftDd  Strip : .-. ....  3,672,640 

Oklahoma  lands. - 1,887,800 

Total 11,582,684 

aBBER  COUNTY, 

These  areas  do  not  include  what  is  known  as  Oreer  County.  The 
bill  simply  provides  that  the  Territory  to  be  organized  shall  be  bounded 
on  the  south  by  the  State  of  Texas  wherever  that  line  may  be  deter- 
mined hereafter  to  be.  If  it  should  be  decided  that  Oreer  County  is  a 
part  of  the  Indian  Territory  and  belongs  to  the  United  States  it  will  be 
embraced  within  the  provisions  of  the  bill  and  the  lands  thereof  be 
opened  to  settlement.  Including  this  county  the  area  of  the  whole 
Territory  organized  under  this  bill  comprises  38,718  square  miles,  or 
24,779,885  acres,  an  area  about  the  size  of  the  State  of  Ohio.  The  In- 
dian tribes  now  located  within  said  Territory  by  Departmental  orders 
and  special  acts  of  Congress  are  includecl  within  the  Territory  for  judi- 
cial purposes,  and  for  such  other  purposes  as  may  be  consistent  with 
our  treaty  obligations  with  each  of  these  tribes.  But  it  is  expressly 
provided,  as  stated  heretoibre,  that  nothing  in  the  bill  shall  interfere 
with  any  right  which  any  Indian  tribe  may  now  have  under  any  trea- 
ties or  agreements  with  the  United  States  heretofore  ratified. 

The  State  of  Texas  claims  the  territory  in  Oreer  County.  The  ac- 
companying bill  provides  for  submitting  the  respective  claims  of  Texas 
and  the  United  States  to  Oreer  County  to  the  decision  of  a  board  of 
arbitration,  which,  it  is  believed,  will  reach  a  speedy  decision  of  the  mat- 
ters in  controversy,  and  one  which  will  be  binding  upon  both  parties. 
A  large  number  of  citizens  have  located  in  that  county  and  the  owner- 
ship of  the  lands  and  jurisdiction  therein  should  not  be  left  in  doubt. 

IiAin>S  OPBNED  TO  SETTLEMENT. 

About  the  close  of  the  last  session  of  the  Eifbieth  Congress  the  lands 
known  as  ^'Oklahoma  proi>er"  were  opened  to  settlement,  under  the 
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legislative  provisions  which  were  contaioed  in  the  <'act  making  appro- 
priations for  the  current  and  contingent  expenses  of  the  Indian  Depart- 
mentj  imd  for  falfilling  treaty  stipnlations  with  various  Indian  tribes 
for  the  year  ending  Jane  30, 1890,  and  for  other  purposes,''  approved 
March  2, 1889,  and  under  the  provisions  of  section  two  of  ^' An  act  to 
ratify  and  confirm  an  agreement  with  the  Muscogee  (or  Greek)  Nation 
of  Indians  in  the  Indian  Territory,  and  for  other  purposes,"  approved 
March  1, 1889. 

The  President  issued  a  proclamation,  as  provided  in  said  acts,  open- 
ing the  lands  to  settlement  on  the  22d  day  of  April,  1889.  The  lands 
thus  opened  were  taken  at  once,  and  numerous  cities  and  towns  have 
sprung  up  on  those  lands  since  that  time.  It  is  estimated  by  your  com- 
mittee that  there  are  now  in  the  Territory  of  Oklahoma,  including  the 
Public  Land  Strip,  at  least  90,000  white  people  and  others  than  Indians, 
and  about  12,000  Indians.  These  i)eople  are  without  local  government 
of  any  kind,  except  such  as  they  have  established  for  themselves.  Gity 
and  town  governments  have  been  established,  but  there  are  no  county 
organizations.  The  only  jurisdiction  exercised  over  them  by  the  au- 
thority of  the  United  States  is  the  civil  jurisdiction  and  criminal  juris- 
diction in  misdemeanors  conferred  on  the  court  at  Muscogee,  and  the 
criminal  jurisdiction  conferred  on  the  United  States  courts  at  Wichita, 
Kans.,  and  Paris,  Tex. 

This  jurisdiction  is  very  limited,  and  the  manner  in  which  it  is  en- 
forced makes  it  questionable  whether  it  affords  any  relief  whatever  to 
the  people. 

THE  president's  BEGOMMENDATION. 

The  President  of  the  United  States,  in  his  message  to  Gongress  at  the 
beginning  of  this  session,  thus  refers  to  the  lands  opened  to  settlement 
in  the  Indian  Territory,  to  the  failure  of  Gongress  to  provide  civil  gov- 
ernment for  the  people  who  might  settle  therein,  and  to  the  imperative 
necessity  for  prompt  legislation  by  Gongress  on  the  subject: 

The  land  remainine  and  available  for  settlement  consisted  of  1,887,796  acres,  sur- 
rounded on  all  sides  by  lands  in  the  occupancy  of  Indian  tribes.  Congress  had  pro- 
Tided  no  civil  government  for  the  people  who  were  to.  be  invited  by  my  proclamation 
to  settle  upon  these  lands,  except  as  the  new  court,  which  had  been  established  at 
Muscogee,  or  the  United  States  courts  in  some  of  the  adjoining  States,  had  power  to 
enforce  the  general  laws  of  the  United  States. 

Ill  this  condition  of  things  I  was  quite  reluctant  to  open  the  lands  to  settlement. 
But  in  view  of  the  fact  that  several  thousand  persons,  many  of  them  with  their  fam- 
ilies, had  gathered  upon  the  borders  of  the  Indian  Territory,  with  a  view  to  secorinz 
homesteads  on  the  ceded  lands,  and  that  delay  would  involve  tbem  in  much  loss  ana 
suffering,  I  did,  on  the  23d  day  of  March  last,  issue  a  proclamation  declaring  that  the 
lands  therein  described  would  be  open  to  settlement  under  the  provisions  of  the  law 
on  the  22d  day  of  April  following,  at  12  o'clock  noon.  Two  land  districts  had  been 
established,  and  the  offices  were  open  for  the  transaction  of  business  when  the  ap- 
pointed time  arrived. 

It  is  mnch  to  the  credit  of  the  settlers  that  they  very  generally  observed  the  limita- 
tion as  to  the  time  when  they  might  enter  the  Territory.  Care  will  be  taken  that 
those  who  entered  in  violation  of  the  law  do  not  secure  the  advantage  they  unfairly 
sought.  There  was  a  good  deal  of  apprehension  that  the  strife  for  locations  would 
result  in  much  violence  and  bloodshed,  but  happily  these  anticipations  were  not  real- 
ized. It  is  estimated  that  there  are  now  in  the  Territory  about  sixty  thousand 
people ;  und  several  considerable  towns  have  sprung  up,  for  which  temporary  munic- 
ipal governments  have  been  organized.  Onthrie  is  saia  to  have  now  a  population  of 
almost  eight  thousand.  Eleven  schools  and  nine  churches  have  been  established, 
and  three  daily  and  five  weekly  newspapers  are  published  in  this  city,  whose  charter 
and  ordinances  have  only  the  sanction  of  the  voluntary  acquiescence  of  the  people 
from  day  to  dav. 

Oklahoma  City  has  a  population  of  about  five  thousand,  and  is  proportionately  as 
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well  provided  as  Guthrie  with  churehee,  schools,  and  newspapors.  Other  towns  and 
villages  having  populations  of  from  one  hundred  to  a  thousand  are  scattered  over  the 
Territory. 

In  order  to  secure  the  peace  of  this  new  commnnityi  in  the  absence  of  civil  govern- 
ment, I  directed  General  Morritt,  commanding  the  Department  of  the  Missoun,  to  act 
in  conjunction  with  the  marshals  of  the  United  States  to  preserve  the  peace,  and  upon 
tlieir  requisition  to  use  the  troops  to  aid  them  in  executing  warrants  and  in  quieting 
any  riots  or  breaches  of  the  peace  that  might  occur.  Ho  was  further  directed  to  use 
bis  inflnence  to  promote  good  order  and  to  avoid  any  conflicts  between  or  ^rith  the 
settlers.  Believing  that  the  introduction  and  sale  of  liquors,  where  no  legal  re- 
straints or  regulations  existed,  would  endanger  the  public  peace,  and  in  view  of  the 
fact  that  snch  liquors  must  first  be  introduced  into  the  Indian  reservations  before, 
reaching  the  white  settlements,  I  further  directed  the  general  commanding  to  enforoe 
the  laws  relating  to  the  introdootion  of  ardent  spirits  into  the  Indian  country. 

The  presence  of  the  troops  has  given  a  sense  of  security  to  the  well-disposed  citi- 
zens, and  has  tended  to  restrain  the  lawless.  In  one  instance  the  officer  in  imme- 
diate command  of  the  troops  went  further  than  I  deemed  Justifiable  in  supporting 
the  ds  facto  municipal  government  of  Guthrie,  and  he  was  so  informed  and  directed 
to  limit  the  interference  of  the  military  to  the  support  of  the  marshals  on  the  lines 
indicated  in  the  original  order.  I  very  urgently  recommend  that  Congress  at  once 
provide  a  Territorial  government  for  these  people.  Serious  questions,  which  may  at 
any  time  lead  to  violent  outbreaks,  are  awaiting  the  institution  of  courts  fur  their 
peaceful  adjustment.  The  American  genius  for  self-government  has  been  well  illus- 
trated in  Oklahoma,  but  it  isneither  safe  nor  wise  to  leave  these  people  longer  to  th^ 
expedients  which  have  temporarily  served  them. 

In  view  of  the  earnest  recommendation  of  tbe  President  that  Con- 
gress at  once  provide  a  Territorial  government  for  Oklahoma,  yonr  com- 
mittee indulge  the  hope  that  the  bill  whteh  they  have  reported  for  that 
purpose  may  receive  prompt  and  favorable  consideration. 

A  Territorial  government  is  provided  for  Oklahoma  similar  to  that  in 
the  other  Territories  of  the  United  States,  and  additional  provisions  in 
reference  to  securing  lands  under  the  homestead  laws  are  recommended, 
in  order  that  the  actual  and  bona  fide  settler  may  be  protected  as  far  as 
possible  in  his  rights. 

OTHER  LANDS  MAT  BB  OPENED  TO  SETTLElfENT. 

No  lands  are  opened  by  this  bill  to  settlement  in  addition  to  the  ^ 
Oklahoma  lands  referred  to  by  the  President,  except  what  is  known  .as 
the  Public  Land  Strip.  But  it  is  provided  that  when  the  Indian  titles 
and  claims  to  other  lands  are  secured  and  sa(jsfied,  such  lands  shall  be 
opened  to  settlement  under  the  provisions  of  the  bill.  No  reference  is 
made  in  the  bill  to  the  occupancy  of  the  Cherokee  Outlet  by  cattle  com- 
panies, and  no  legislation  is  provided  in  this  bill  for  securing  the  relin- 
quishment of  the  Cherokee  claim  thereto.  All  the  provisions  which 
exist  on  this  subject  are  contained  in  the  legislation  of  last  Congress, 
and  tbe  Commission  provided  for  by  that  Congress  is  still  in  existence 
and  has  not  completed  its  negotiations. 

There  is  no  provision  in  the  bill  for  opening'to  settlement  any  lands 
occupied  or  owned  or  claimed  by  any  Indian  tribe  or  nation.  As  to  all 
snch  lands,  the  Commission  heretofore  appointed,  or  the  President,  un- 
der authority  heretofore  given,  can  alone  treat  for  the  relinquishment 
of  snch  Indian  titles  or  claims.  That  other  lands  will  be  secured  and 
opened  to  settlement  at  an  early  day  is  more  than  probable,  from  the 
fact  that  the  Indians  in  other  parts  of  the  Territory  have  assigned  to 
them  lands  largely  in  excess  of  their  present  or  future  wants.  For 
instance,  the  Cheyennes  and  Arapahoes,  numbering  3,376,  have  as- 
signed to  them,  for  their  use,  4,297,771  acres,  or  more  than  5,000  acres 
to  each  family  of  four  persons.  Less  than  1,000  acres  of  this  land  has 
been  reduced  to  cultivation,  and  it  is  well  known  not  to  be  useful  for 
hunting  purposes.    The  other  Indian  tribes  occupy  lands  largely  in 
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excejss  of  their  present  or  future  requirements,  and  it  is  believed  that 
future  agreements  may  be  made  under  the  allotment  law  passed  and 
departmental  orders  issued  which  will  reduce  the  limits  of  those  reser- 
vations and  open  up  other  large  areas  in  the  near  future  to  actual  set- 
tlement by  white  people. 

The  bill  has  been  carefully  considered,  and  every  provision  inserted 
which  may  be  neoessaiy  to  guard  the  interests  and  treaty  rights  of  the 
Indians.  * 

THE  PUBLIC  LAND  STBIP. 

Your  committee  are  informed,  upon  information  deemed  reliable,  that 
a  large  number  of  persons,  estimated  as  high  as  10,000,  have  settled 
upon  that  portion  of  the  area  embraced  within  the  provisions  of 
this  bill,  known  as  the  Public  Land  Strip.  The  probabilities  are  that 
the  number  of  persons  who  will  settle  upon  this  land  in  the  near  future 
will  be  much  greater.  Should  the  land  embraced  within  this  area  be 
opened  to  homestead  settlers,  as  provided  in  this  bill,  it  is  believed  that 
the  whole  amount  would  be  taken  under  the  homestead  laws  within  one 
year  from  the  passage  of  the  act.  The  information  also  received  by  your 
committee  in  regard  to  this  land  is  to  the  effect  that  it  is  well  adapted 
to  agricultural  purposes;  that  the  climate  is  salubrious ;  that  the  water 
is  reasonably  plentiful;  and  that  there  are  other  valuable  resources, 
such  as  coal,  building  material,  etc. 

The  people  now  settled  upon  the  Public  Laud  Strip  can  not  acquire  a 
legal  titlQ  to  the  laud.  They  are  without  local  laws  for  their  govern- 
ment, except  such  as  have  been  enacted  by  a  provisional  council  known 
as  the  *'  Council  of  the  Territory  of  Cipiarron.^  This  council  has  as- 
sumed to  exercise  legislative  power  upon  very  few  subjects,  only  such 
matters  being  embraced  as  are  absolutely  necessar^^  for  the  temporary 
security  of  pei*sons  and  property.  The  Territorial  council  sent  a  me- 
morial to  tbe  last  Congress,  praying  for  authority  to  organise  a  gov- 
ernment which  will  afford  protection  to  persons  and  property,  in  other 
words,  they  desire  a  Territorial  government,  and  are  willing  to  be  em- 
braced within  the  provisions  of  this  bill.  The  number  of  people  who 
have  already  settled  upon  the  Public  Land  Strip  is  such  as  to  impera- 
tively require  the  interposition  of  Congress,  so  as  to  afford  them  the 
protection  of  the  law,  and  enable  them  to  secui^e  titles  to  the  land. 

Your  committee  are  of  the  opinion  that  in  order  to  enable  the  settlers 
already  there  and  those  who  may  come  after  them  to  secure  titles  to 
the  land,  that  the  provisions  of  the  homestead  )aw  should  be  applied, 
and  that  a  local  territorial  government  should  be  afforded  them,  as  pro- 
vided in  this  bill.  It  would  not  be  expedient  to  attach  the  Public  Land 
Strip  to  any  State  or  Territory  for  judicial  puqioses  or  to  extend  the 
land  laws  of  the  United  States  over  that  region  without,  at  the  same 
time,  affording  the  people  residing  there  the  protection  of  local  govern- 
ment. If  the  land  laws  of  the  United  States  should  be  extendec^over 
the  Public  Land  Strip,  and  no  local  government  provided,  the  oppor- 
tunities for  frauds  upon  the  public  domain  in  connection  with  land  en- 
tries would  be  afforded  and  no  adequate  means  of  preventing  them 
would  be  provided.  Your  committee  are  therefore  of  the  opinion  that 
the  interests  of  the  United  States,  as  well  as  those  of  the  people  who 
may  reside  upon  the  Public  Land  Strip,  imperatively  require  that  locaf 
self-government  and  the  homestead  laws,  properly  guarded,  should  be 
afforded  them.  This  is  accomplished  in  the  bill  for  the  organization  of 
the  Territory  of  Oklahoma. 
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SOHOOLS  AND  SCHOOL  LANDS. 

The  accompanying  bill  reserves  the  sixteenth  and  thirty-sixth  sec- 
tions of  land  in  every  township  for  school  purposes.  It  also  makes 
temporary  provision  for  the  support  of  public  schools  in  the  Territory, 
appropriating  for  this  purpose  one  hundred  thousand  dollars,  to  be  ex- 
pended under  the  directioh  of  the  governor  and  the  Secretary  of  the 
Interior.  • 

THE  INblAN  TERRITORY. 

The  whole  Indian  Territory  as  heretofore  defined  has,  owing  to  the 
failure  of  Congress  to  provide  courts  adequate  to  the  wants  of  the  peo- 
ple, become  the  refuge  of  criminals  and  desperadoes  from  all  parts  of 
the  country.  Nothing  but  the  establishment  of  a  Territorial  govern- 
ment over  that  region  and  courts  in  the  five  civilized  tribes  will  arrest 
the  carnival  of  crime  which  prevails  there,  or  protect  the  Indians  therein 
from  the  rapidly  increasing  invasion  of  the  criminal  classes. 

With  a  view  to  remedying  these  evils  as  far  as  possible,  your  com- 
mittee have  included  in  the  bill  for  the  organization  of  the  Territory  of 
Oklahoma,  provisions  establishing  courts  in  the  Indian  Territory,  not 
embraced  in  the  Territory  of  Oklahoma.  A  supreme  court,  consisting 
of  three  judges,  and  district  courts,  to  be  presided  over  by  these  judges, 
have  been  established.  The  Jurisdiction  heretofore  exercised  over  the 
five  civilized  tribes  by  the  United  States  courts  at  Port  Smith,  Ark., 
and  at  Paris,  Tex.,  has,  with  some  exceptions,  been  retained.  But 
the  jurisdiction  of  the  courts  in  the  Indian  Territory,  established 
by  the  accompanying  bill,  has  been  greatly  enlarged,  both  as  to  civil 
and  criminal  matters,  over  that  heretofore  exercised  by  the  court  at 
Muscpgee.  For  a  detailed  statement  of  the  provisions  on  this  subject, 
reference  is  made  to  the  bill  itself.  Whether  or  not  the  provisions  pro- 
posed are  the  best  which  could  be  devised,  is  not  claimed,  but  that  they 
are  the  best  that  can  be  secured  at  this  time,  in  view  of  the  complica- 
tions which  exist,'  there  can  be  little  doubt.  And  it  is  hoped  that  the 
bill,  in  these  respects,  can  be  passed  substantially  as  reported. 

POPULATION  IN  THE  INDIAN  TERRITORY. 

Mr.  Leo  E.  Bennett,  United  States  Indian  agent  in  the  Indian  Ter- 
ritory, in  his  report  to  the  Secretary  of  the  Interior,  under  date  of  Sep- 
tember 21, 1889,  gives  the  following  information  in  reference  to  the 
population  of  the  Indian  Territory,  not  included  in  the  Territory  of 
Oklahoma  : 

As  this  report  is  intended  for  the  public  as  well  as  for  the  Indian  Office,  I  have  not 
hesitated  to  repeat  statistics  that  may  have  been  heretofore  given,  except  I  have  in 
cases  used  every  available  means  to  correct  the  figures  to  conform  to  the  actual  con- 
dition of  affairs ' '  to-day.'' 

Union  Indian  Agency  is  located  at  Mupcogee,  as  being  the  most  central,  easily  ac- 
cessible point  in  its  JurisdictioUyWhich  extends  over  the  Creek,  Cherokee,  Chickasaw, 
and  Seminole  Nations,  and  the  strip  west  of  96°,  known  as  the  ''  Cherokee  Outlet ; " 
the  whoi» aggregating  in  round  numbers  20,000,000  acres  of  land,  which  is  occupied 
by  about  20,mK)  Indians  of  full  blood,  32,000  of  mixed  blood,  and  13,000  of  adopted 
whites  and  fteedmen,  and  a  foreign  population  of  more  than  100,000  whites  and  other 
non-citisens,  divided  as  foUows: 

Creeks,  natives,  and  adopted  freedmen 14,200 

Cherokees,  natives,  adopted  whites,  other  Indiana,  and  freedmen 24,400 

Chootaws,  natives,  adopted  whites,  and  freedmen 18,000 

Chickasaws,  natives,  adopted  whites,  and  freedmen 6,000 

Seminoles^  natives,  adopted  whites,  and  freedmen 2,600 

Total  citizen  population • 65,200 
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Farm  laborers  and  mechanios  under  permit  and  their  families 45,600 

Licensed  traders,  Government  employes,  employes  of  railroads  and  mines, 

and  their  families * 25,000 

Interlopers  and  criminals,  principally  refugees  from  border  States,  and  their 

families,  fully .'.  35,000 

Claimants  to  Indian  citizenship 4,000 

Sojourners,  preselectors,  and  visitors • ; 3,000 

Total  population  fully '- 177,200 

It  would  be  difficult,  if  not  impossible,  to  find  annual  population  anywhere  with 
greater  diversity  of  nationality,  education,  occupation,  and  creed,  and  with  fei^rer  in- 
terests in  common. 

If  we  add  to  the  foregoing  the  popnlation  in  the  Territoiy  of  Okla- 
homa, as  defined  in  the  first  section  of  the  bill,  namely,  100,000,  whites 
and  Indians,  we  will  have  an  aggregate  population  in  both  Territories 
of  277,200.  Of  this  popnlation  at  least  100,000  are  white  citizens  of  the 
United  States.  Of  the  other  87,000  people,  not  exceeding  30,000  are 
fnll-biood  Indians^  and  at  least  one-half  of  these  have  adopt^  the  habits 
and  customs  of  civilized  life ;  live  in  houses  and  dress  as  white  people, 
and  many  of  the  adults  speak  the  English  language.  Excluding  the 
full-blood  Indians,  there  are  in  the  Indian  Territory  and  the  Territory 
of  Oklahoma  about  247,200  people  who  are  either  white  or  of  mixed 
blood,  but  who  in  personal  appearance,  and  in  their  habits  and  customs, 
and  in  their  intelligence,  do  not  differ  materially  from  the  people  who 
inhabit  the  other  parts  of  the  United  States.  But  all  the  people  in 
those  Territories  are  entitled  to  that  protection  which  just  laws  and 
local  courts  alone  can  give.  The  Indians  are  especially  interested  in 
the  suppression  of  lawlessness  in  their  midst.  While  they  are  ame- 
nable to  their  tribal  laws  and  courts,  yet  there  can  be  no  security  to  their 
persons  or  property  so  long  as  they  are  in  contact  with  the  criminal 
classes  of  all  other  nationalities,  who  commit  crimes  and  depredations 
and  in  many  cases  escape  without  punishment. 

While  lawlessness  has  prevailed  to  an  alarming  extent  in  the  Indian 
Territory,  yet  extraordinary  efforts  have  been  made  by  the  United 
States  courts  at  Fort  Smith,  Ark.,  which  exercise  certain  criminal 
jurisdiction  therein.  The  expenses  of  maintaining  the  courts  at  Fort 
Smith,  which  are  occupied  almost  exclusively  with  business  from  the 
Indian  Territory,  during  the  past  five  years  and  six  months  have 
reached  the  enormous  sum  of  $1,124,452,  as  will  appear  fi*om  a  letter 
furnished  a  member  of  your  committee  by  the  Attorney-Gtoneral,  which 
letter  and  its  accompanying  statement  are  as  follows : 

DEPARTMEirr  OF  Justice, 
WaskingUmf  Jamuarff  14, 1890. 

Sir:  In  answer  to  your  request  for  information  of  what  expenses  were  incnrred  in 
certain  courts  during  tlie  fiscal  years  1885, 1886, 1887, 1888,  and  1889,  and  op  to  Deoem- 
ber  31,  1889,  of  the  fiscal  year  1890,  the  following  tables  are  prepared : 

JSi^ensea  United  States  court  at  Fort  Smitht  Ark,,  to  December  31, 1889. 


Marshals 

Jnrors 

Witnesses 

Prisoners 

Bailifls 

Miscellaneous 

Attorneys 

Attorneys'  assistants 

Clerks  

Commissionen 


Total 


188S. 


$39,048.50 
10,712.00 
62,634.50 
10. 865. 12 


10,709.08 
7,381.40 


4,343.51 
7.64L95 


166^812.06 


1886. 


1887. 


$37,  lia  66 
30,265.40 

106,520.00 
18,000.00 


17,433.73 
7, 777. 39 


$28,777.90 
15,400.00 
82,921.55 
15,466.36 


14,060.07 
4, 514. 58 


6,456.93 
9.122.00 


3,862.80 
5,832.85 


232,803.10     170,835.61 


1888. 


$43,888.00 

27,800.00 

143,267.50 

2S.200.00 

5,283.00 

4,619  00 

13. 579. 00 

1.190.97 

2,169.05 

3,628.46 


266^972.97 


1880. 


$32,685.27 
27,750.00 

137,240.06 
25,622.81 
6, 24a  00 
8,922.60 
3,060.26 
1,731.60 
2,787.03 
8,747.00 


245,006.81 


1800.* 


$U,9B4.60 
18,000.00 
05,000.00 

io,ooaoo 

6^000.00 
2,850.00 


143,33460 


•Six  months. 
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Expanses  United  SUkies  courts  at  J^iohitaj  Kans.^  as  far  as  practioable  to  stale^the  De- 
pariment  keeping  an  aecimni  of  judiciary  expenses  for  each  judicial  distrioty  hut  not  sepa- 
rate accounts  for  each  term  of  a  court  in  each  district, 

fThe  e«p«iUM  gtren  for  1890  are  those  ap  to  December  81,  1889.] 


ICanhals 

tFnrors ........ 

Witneeees  — 

PriooDera 

BaUiffe 

lliaceUaneoiu 


Total 


1886. 


$2,000 

8,100 

7,800 

240 


270 


13,210 


1888. 


$2,500 

8,3tf 

8,100 

600 


280 


14,729 


1887. 


12,400 

2,800 

6,000 

500 


400 


11,000 


1888: 


$2,000 
2.874 

11,000 
600 
270 
270 


10,914 


1889. 


$2,500 
8,500 

11,000 
900 
200 
100 


18,200 


1890. 


$600 
1,600 
15,000 
(*) 
(*) 
(*) 


17,000 


*  Ko  definite  amounts  asked  for ;  Bach  expenses  heing  incladed  in  other  coart  expenses. 
Expenses  United  States  court  at  Paris,  Tex,,  to  December  31, 1889. 


Kvshals 

Jarors 

Witaeraes.... 

Prisoners 

Bailifb 

MiseeUaneons 

Total... 


1890.' 


$1,000 
3,000 

32,880 
1,000 
1,000 
1,000 

39.880 


*  Six  months. 


Very  respectfally, 


Hon.  W.  M.  Sprinqbr, 

House  of  Jiepresentatives, 


W.  H.  H.  MiLLEA, 

Attorney-  General, 


THE  MUSKOGEE  OOUBT. 

Attention  is  called  to  the  following  extract  from  the  report  of  Mr. 
Bennett,  United  States  Indian  agent  for  the  five  civilized  tribes,  under 
date  of  September  21^  1889  (to  which  report  reference  has  already  been 
made  by  yonr  committee),  for  the  purpose  of  showing  the  success  which 
has  attended  the  establishment  of  the  United  States  court  at  Muscogee 
by  act  of  March  1, 1889,  and  to  show  that  the  jurisdiction  of  the  court 
should  be  enlarged.    Mr.  Bennett  says : 

As  a  tentative  measnre  the  United  States  coart;  established  at  Mascogee  by  act  of 
CoBsreas,  aiiproved  March  1,  1889,  has  been  a  decided  success,  and  I  can  testify  to  the 
mar&ed  dimination  of  crime  apparent  as  a  result  thereof.  Heretofore  the  absence  of 
any  tribunal -to  determine  disputes  as  to  contracts  had  caused  the  principals  in  many 
cases  to  *'  shoot  it  ont.''  Now,  the  parties  have  a  legal  remedy  where  the  amount  in- 
volved is  $100  or  more.  About  five  nnndred  suits  have  already  been  filed  in  this  conrt, 
embracing  all  classes  of  civil  causes.  The  jurisdiction  of  the  court  extends  to  every 
civil  action  where  the  amount  involved  is  $100  and  upward,  and  the  practice,  pleadings, 
and  mode  of  procedare  are  similar  to  the  Arkansas  code.  This  court  also  has  juris- 
diction in  minor  cases  of  larceny  and  assaults,  disturbances  of  religions  worship,  etc. 
Hon.  James  M.  Shackelford  is  the  judge  of  this  court,  and  his  name  has  already  be- 
come a  terror  to  the  evil-doer.  I  am  pleased  to  testify  to  his  peculiar  fitness  for  the 
ardoons  duties,  and  his  most  excellent  conduct  of  the  afifairs  of  the  court.  Much  good 
has  been  accomplished  by  this  court,  and  even  with  its  restricted  powers  it  has  proved 
a  blessing  to  the  country. 

Tet  it  IS  not  possible  under  the  present  law  for  the  court  to  reach  even  a  reason- 
able development.  Ito  jurisdiction  should  be  greatly  enlarged.  It  is  said  that  in 
human  society  there  exists  a  horde  of  incarnate  canine  appetites,  restlessly  seeking 
to  slip  the  leash  of  law,  that  they  may  unrestricted  iudnlge  in  vice  and  crime.    For 
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years  and  yean  tho  Indian  Territory  has  been  a  liarbor  and  asylam  against  civil  and 
criminal  process  for  this  class  of  beings.  There  are  :^,000  people  living  rn  the  limits 
of  this  agency  who  have  no  legal  or  moral  right  to  remain  in  the  conntr^.  They  ai« 
fugitives  from  the  States,  outlaws  of  every  class,  murderers,  thieves^  whisky  ped- 
dlers, gamblers,  prostitntes,  etc.  Their  influence  is  cormptlnff,  their  touch  is  pollu- 
tion, and  their  example  is  demoralizing.  To  their  malevoTent  influence  may  be 
directly  traced  the  extension  of  crime  in  this  country.  Some  means  of  suppressing 
this  great  and  growing  evil  should  be  conferred  upon  our  United  States  court.  I  say 
**  growing  evil,''  for  the  thousands  of  children  of  these  intruding  criminals  are  nur- 
tured in  crime  and  do  not  know  the  risht  from  the  wroug.  They  are  born  in  iniquity 
and  reared  in  unrighteousness  and  m,  without  schools,  without  religion,  witnout 
any  restraining  Influence,  and  it  does  not  cause  any  wonder  that  the  child  follows 
tho  footsteps  of  its  parent. 

The  United  States  court  at  Muscogee  should  have  its  powers  enlarged  to  embrace 
original  and  exclusive  jurisdiction  over  all  crimes  committed  in  the  five  civilized 
tribes;  it  should  have  civil  jurisdiction  in  all  cases  involving  $20  and  over;  it  should 
be  empowered  to  grant  divorces,  determine  the  custody  of  children,  and  award  ali- 
mony. Probate  powers  should  be  conferred  upon  it,  and  through  its  operations 
should  be  settled  the  estates  of  all  non-citizens  who  are  deceased  in  this  oonntry. 
Tho  provision  that  debars  the  court  from  ''Jurisdiction  over  controversies  between 
persons  of  Indian  blood  only"  has  been  construed  in  many  ways.  The  general 
view  is  that  this  provision  is  detrimental  and  should  be  removed.  There  can  be  no 
just  reason  for  depriving  a  man  of  the  rights  and  privileges  of  the  protection  aflbrded 
by  the  United  States  court  because  he  is  an  Indian.  His  rights  are  as  sacred  as 
those  of  any  other  person  and  should  be  respected  accordingly  The  Indian 
should  be  protected  by  the  same  law  that  protects  the  white  man,  and  shoald 
be  taught  to  know  and  respect  legal  and  equitable  rights  as  recognized  in  courts 
of  justice.  As  all  men  are  free,  so  all  men  should  be  equal,  and  no  man, 
because  he  happens  to  be  an  Indian,  should  be  cut  off  from  advantages  and  privi- 
leges afforded  other  men,  nor  be  prevented  from  attaining  the  highest  place  if  he  desires 
it,  nor  be  denied  that  peace  and  comfort,  security  and  perfect  liberty  which  is  accorded 
his  fellow-man.  The  Indian  ought  to  bo  regard€»d  as  a  man  with  a  man's  rights  and 
privileges  and  a  man's  duties  and  responsibilities.  If  the  Indian  does  not  wish  to  sur- 
render his  tribal  autonomy  his  desires  may  be  easily  gratified ;  but  that  should  not  act 
to  prevent  him  from  having  access  to  the  courts,  from  living  under  the  protection  of  the 
law,  for  being  amenable  for  its  infringement. 

This  Indian  agency  system  of  management  is  antiquated,  and  is  detrimental  to  the 
higher  development  of  man.  No  arbitrary  and  despotic  system  of  ruling  a  people  should 
be  suffered  to  exist  in  this  American  home  of  the  free ;  but  the  justice  of  courts  and  the 
protection  of  the  Constitution  and  laws  of  the  United  States  should  be  extended  over  the 
Indian  as  well  as  the  white  man.  The  agency  system  should  give  place  to  its  more  capa- 
ble, adequate,  and  efficient  successor,  the  United  States  court. 

It  is  believed  by  your  committee  that  the  establishment  of  local 
courts  of  enlarged  jurisdiction  in  the  Indian  Territory  will  have  the 
efifect  of  preventing  in  a  great  measure  the  commission  of  crimes 
therein.  If  the  people  are  furnished  redress  in  courts  located  in  their 
neighborhood  for  every  grievance,  however  slight,  there  will  be  less 
resort  to  violence  and  personal  encounters.  If  efficient  judicial 
remedies  are  accessible,  the  resort  to  illegal  methods  will  be  less 
frequent. 

If  there  should  be  any  objection  offered  to  this  bill  on  the  ground 
that  a  greater  expense  would  result  from  the  establishment  of  couits 
and  the  creation  of  new  officers,  such  objection  will  be  fully  met  by 
calling  attention  to  the  fact  that,  if  courts  are  brought  near  the  people, 
the  expense  of  procuring  the  attendance  of  witnesses,  jurors,  and  par- 
ties will  be  greatly  reduced. 

EXTRADITION  OF  OBIMINALS. 

It  will  be  seen  by  reference  to  the  report  of  Indian  Agent  Bennett, 
extracts  from  which  are  given  in  this  report,  that  there  are  now  in  the 
Indian  Territory,  **  interlopers  and  criminals,  principally  refugees  from 
border  States,  and  their  families,"  to  the  number  of  at  least  35,000, 
There  is  no  provision  of  law  at  this  time  by  which  any  of  these  criminals 
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can  be  extradited.  But  by  the  provisions  of  the  bill  reported  by  yoar 
committee  the  chief-justiceof  the  supreme  conit  of  the  Indian  Territory 
is  clothed  with  the  same  powers  as  to  extraditiou  of  criminals  that  may 
b«  exercised  by  the  governor  of  Oklahoma.  This  provision  will  aid  tlie 
anthorities  in  ridding  the  Territory  of  the  presence  ofcrimiualeaDd  oat- 
laws  trom  other  States  and  Territories. 

AMOUNTS  APPROPRIATED. 

The  bill  reported  by  your  qomtnittee  cootains  the  necessary  appro- 
priation for  carrying  it  into  eflect  for  the  reminder  of  the  cnrrent  fiscal 
year.    These  approprialjoos  are  as  foUowa: 

AFPBOFIUATIOM8  FOR  TKBBTFORT  OF  OKLAHOMA. 

Oroer  Connty  KbitTBtioD $10,000 

Eipenseit  of  legialatnrB,  inolading  ptlotiDg  of  seMion  lawfl 40,000 

Salaries 20,000 

Bent  of  buiJdingB,  records,  eto 15,000 

Censna 10,000 

Pablic  schools , 100,000 

Completiof;  snrvej 60,000 

246,000 

IMDIAX  TKRRTTOBy. 

Balftriea  of  JDdges,  fees  of  marghals,  attomeyB,  eto 20,000 

'Beot  of  bnil dings,  mileage,  per  diem,  jarors  and  witnesses,  records,  etc 20,000 

40,000 

ToUl  for  both  TorritoriM  J 385,000 

These  amounts  may  seem  large  to  those  who  have  not  carefully 
studied  the  situation,  bat  your  committee,  after  thorough  investigation, 
are  of  the  opinion  that  no  more  is  appropriated  than  will  be  necessary 
for  the  purposes  indicated.  But  however  great  such  appropriations 
may  be,  there  is  a  provision  in  the  bill  which  will  bring  into  the  Treas- 
ury many  millions  of  dollars  in  the  near  future.  Section  14  of  the  bill 
allows  any  person  who  has  takeu  a  homestead  in  the  Territory  of  Okla- 
homa, if  he  has  complied  with  the  land  laws  in  other  respects,  to  com- 
mute his  homestead  into  a  pre-emption  after  eighteen  months  from  the 
date  of  locating  thereouj  upon  the  paj  ment  of  the  sum  of  $1,25  per  acre 
for  the  lands  embraced  in  each  homestead. 

It  is  believed  that  at  least  one-half  of  all  the  lands  opened  to  settle- 
ment on  the  22d  of  April  last  will  be  thus  commnted.  At  least  a 
million  dollars  would  be  realized  from  the  lands  already  opened  to  set- 
tlement. The  lands  in  the  Public  Land  Strip  would,  under  this  section, 
realize  at  least  another  million  dollars.  There  are  about  17,000,000  acres 
of-other  lands  in  the  Indian  Territory  which  will,  in  the  future,  through 
negotiations  and  agreement  with  Indian  tribes,  be  opened  to  settlement. 
From  such  lands  we  may  reasonably  anticipate  cash  payments  of  at 
least  $8,000,000  pnder  this  section  of  the  bill.  Oeoce,  we  may  reason- 
ably anticipate  that  $105000,000  will  be  paid  into  the  Treasury  under 
the  operations  of  this  section  of  the  bill. 

IN  OONOLUSION— 

Toar  committee  has  devoted  great  care  aud  much  time  to  the  prep- 
aration of  the  accompaujiug  bill.     Every  line  has  been  carefully 


12 


OBGANTZATION   OF   THE   TEBBITOBY   OF   OKLAHOBIA. 


scrutiuized,  and  every  iuterest  affected  baa  beeu  con^idereil  and  care- 
fully weighed.  Bepresentatives  of  the  Indian  tribes  and  residents  of 
( >klahoina  have  appeared  before  your  committee  and  given  the  commit- 
tee the  benefit  of  their  advice  and  experience.  Believing  the  measure 
will  afford  great  relief,  that  it  will  secure  law  and  order  in  a  large  re- 
gion of  country,  where  lawlessnesa  has  heretofore  prevailed,  t^U;  it 
will  tend  to  the  civilization  of  the  Indian  and  to  the  protection  of  his 
person  and  property,  that  it  will  v;astly  improve  the  condition  of  the 
277,000  people  who  are  most  affeoled  by  its  provisions,  yonr  commit- 
tee earnestly  recommend  its  passage. 
All  of  which  is  respectfully  submitted.- 


51ST  Congress,  l 
1st  Session.     ] 


HOUSE  OP  REPRESENTATIVES. 


(  Report 
i  ilb.67. 


JUDIOIAL  DI8TE10T  OF  NORTH  DAKOTA. 


FjSBROutT  Ifi,  1830. — Referred  to  tli«  Hojise  Calendar  and  ordprod  to  l>e  printed. 


Mr.  Adahs,  from  the  Committee  on  tlie  Jadiciary,  submitted  the  fol-. 
loving 

REPORT: 
[To  ftccompftoy  bill  H.  R.  6942.] 

The  Committee  on  the  Jadiciary,  to  whom  was  referred  the  bill  (H. 
R.  G70)  U>  Babdivide  the  jadicial  diatrict  of  North  Dakota,  having  had 
the  bame  under  conaideratioD,  report  the  said  bill,  together  with  a  siili- 
Btitute  therefor,  and  recommeud  that  the  substitute  bill  do  pass  and 
that  the  original  bill  (H.  R.  670)  do  lie  upon  the  table. 

This  legislation  is  demanded  by  considerations  of  coUTcuience  and 
economy.  It  will  secure  a  great  saving  to  the  GovernmeDt  as  well  as 
to  the  i>(!opIe  of  Korth  Dakota  by  reason  of  the  great  distance  to  l>e 
traveled  by  litigants  and  witnesses  and  by  the  ofBcers  of  the  eonrt  if 
the  existing  law  is  not  amended. 


^IST  Congress,  I    HOUSE  OP  REPRESENTATIVES. 
Ist  Session 


ss,} 


(  Rbpobt 


FRANK  A.  LEE. 


FxBRUART  15, 1890. — Committed  to  the  Committee  of  the  whole  Hoase  and  ordered 

to  be  printed. 


If r.  OtTLBBBSONy  from  the  Oommittee  on  the  Judiciary,  sabmitted  the 

following 

REPORT: 

[To  accompany  bill  H.  B.  5674.] 

The  Oommittee  on  the  Judiciary  have  had  nnder  consideration  House 
bill  6674,  and  recommend  its  passage. 


61st  Congress,  \    HOCrSB  OF  RE  PRESENT  ATI  VE8.     i  Bepoet 
IstSesaunui t  So.  69. 


SHORTENING  TEEMS  OF  IMPRISONMENT  ON  ACCOUNT  OP 
GOOD  CONDUCT  IN  JAIL  AND  WORK  HOUSE  IN  DISTRICT 
OF  COLUMBIA. 


Fkbrcabt  15,  1B90.— Refsrred  to  the  Honse  Calendar  and  ordered  to  be  printed. 


Hr.  Dk  Lano,  fhim  the  Committee  on  the  District  of  Colombia,  snb- 
mitted  the  following 

EEPORT: 

[To  tMOompany  bill  H.B.5940.] 

The  committee  have  eiamined  the  bill  and  think  it  shoald  be  amended 
by  the  following  addition : 

Sbg.  !!.  Tbat  all  acta  and  parts  of  acta  InooDaiBlent  niththe  proviaionB  of  this  act 
on  berebjr  repealed. 

The  committee  have  examined  the  Senate  report  on  a  like  bill  and 
beg  leave  to  aobmit  it  as  their  ^report : 
Hon.  J.  J.  iKGAu^, 

Ctaiman  Committee  m  the  DUtriel  oj  Cotnnbia,  United  Stalm  S«nat«  .- 

We,  the  DDdersiened,  miBsioii  norlierB  in  the  work-hoase  and  Jail,  rospeotfiilly 
preaeut  to  you,  and  through  yon  to  the  honorable  luemlwrH  of  the  Committee  on  the 
Dixtriot  of  Columbia,  some  reasoninhy  Sonatebill  No.  165^,  entitled  "  A  bill  to  Hliorten 
the  tennsof  iEoprisouDieiit  in  the  Jail  and  the  work-hooaeof  llieDiHtrict  orCotiiaihia 
on  account  of  good  conduct  during  imprisonmnnt,"  uoit  before  yonrcommittee,  Hbould 
become  a  law. 

Section  1131  of  the  BeTised  Statutes,  relating  to  the  District  of  Colnuibia,  Hays: 
"All  persona  confined  in  the  peuilonciary  for  a  term  of  years  who  conduct  thouiNulvea 
BO  that  no  charge  for  miacondnot  shall  bo  auatained  against  them,  shall  have  a  deduc- 
tion of  one  month  in  each  year  made  from  the  terni  of  their. sentence,  anil  slinll  bo 
entitled  to  their  discharge  so  much  tbe  sooner,  upon  the  certificate  of  the  warden  of 
their  good  conduct  with  che  approval  of  the  Attorney-Oeoeral." 

The  above  section  applies  to  all  persous  sentenced  to  and  imprisoned  in  the  peni- 
tentiary by  the  courts  of  the  District  of  Columbia.  TLo  provisions  of  tliis  section  are 
jnet  and  humane,  and  for  the  same  good  reasons  that  the  terms  of  those  imprisoned 
in  tbe  penitentiary  for  greater  Crimea  are  shortened  on  account  of  good  conduct  while 
in  prison  the  terms  of  ituprisonmont  for  tlioae  confined  iu  tbe  jail  and  work-bouse  of 
the  District  of  Columbia  for  leaserarimes  sbouldalBobOBhorteuedonacconnt  of  good 
eondnct  dnring  tbi^ir  con  fin  men  t. 

Blaokstone  says  that  pnoiahment  by  way  of  imprisonment  "  is  not  by  way  of 
atonement  or  eipiation  for  tbe  orime  committed,  for  that  must  lie  left  to  tbe  Just  tie- 
termination  of  the  Supreme  Being,  but  as  a  precaution  against  future  offenses  of  the 
same  kind.  " 

Tbe  highest  authorities  agree  in  saying  that  the  pnnisbment  should  not  only  be 
withont  craelty,  vindictiTeness,  and  injnstice,  but  that  the  best  and  most  elTecLual 
way  10  prevent  crime  and  to  treat  crime  when  committed  is  that  which  is  directed  to 
tbe  reformation  of  the  offender;  moreover,  philanthropy,  justice,  and  mercy  alike 
demand  this  treatment. 

Tbe  shortening  of  the  lerme  of  those  confined  in  the  jail  and  the  worh-iionse  one- 
Hixth  of  their  time  on  account  of  gooit  conduct  would  pnt  each  prisoner  on  l>is  good 
behavior  from  the  time  he  entered  tbe  prison  door.  A  part  of  the  sentouoe  to  im- 
prisonment wonid  then  depend  upon  the  offender's  conduct,  and  llie  fact  that  they 
are  not  only  able  toshorten  their  terms  of  imprisonment  liy  one-sixth  of  the  time,  but 
the  fnrtbet  faet  that  they  are  able  to  have  the  same  judge  who  sent  tbeiu  to  prison 
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write  in  bis  docket  across  the  face  of  the  conimitnicut  sendins  them  to  priaon  the 
wordS)  '*  Discharged  by  order  of  the  court  ou  account  4>f  good  conclQct  during  im* 
prisontuent/'  would  arouse  in  many,  if  not  in  all,  the  better  elements  of  their  nature, 
and  inspire  them  to  lead  correct  lives  when  restored  to  thek  liberty. 
Respeotfully  submitted. 
Geo.  W.  Wheeler  (in  charge  of  mission  work  in  the  jail),  Evelyn  M.  Maxson, 
Capt.  J.  H.  Hitchcock^  M.  £.  Hitchcock,  Geo.  W.  Havell,  A.  T.  Stuart,  E. 
D.  Bailey,  Wm.  C.  Tyler,  O.  B.  Brown,  Chas.  H.  Middleton,  Charlotte  A. 
Van  Doren  (in  charge  of  the  mission  work  in  the  work-honae),  W.  D.  Black- 
ford, C.  H.  Mytinger  (minister),  N.  M.  Ambrose,  M.  M.  Mnndell,  J.  Lizzie 
Bradley,  A.  L.  Swartwout,  P.  S.  Poster,  N.  A.  Robbins. 

Conforming  to  the  views  expressed  in  the  forgoing  petition,  yoar  committee  report 
back  the  bill  and  reoommend  ita  passage.  . 


^ 


5l8T  Congress,  )  HOUSE  OP  REPRESENTATIVES        (  Bbport 
1st  Session.     J  (No.  70. 


CHRIST    CBUROH,    WASHINGTON    PARISH,    IN    THE    DIS- 
TRICT   OF    COLOMBIA. 


—Referred  to  tb«  House  Calendar  ftnd  ordered  to  be  prjated 


Hr.  Db  Lano,  irom  the  Committee  on  the  District  of  Columbia;  sub- 
mitted the  following 

REPORT: 

[To  Moompati;  bill  H.  R.  3296.] 

Tfae  committee  have  examined  the  bill  and  think  the  followine 
amendment  should  be  made:  In  line  9,  after  the  word  "  Parish"  insert 
*' otherwise  called  the  vestiy  of  Wa«hiDgton  Parish."  With  this 
amendment  the  committee  beg  to  submit  the  Senate  report  on  a  like 
bill. 

Senate  report  is  as  follows  and  we  make  it  a  part  of  our  report: 

TLe  committee  to  whom  this  bill  was  referred  sent  tlie  aanio  to  the  ComuiisaioncrB 
of  the  District  of  Columbia,  who  requested  the  Tinited  States  attorney  for  tbo  Dis- 
trict of  Columbia  and  Col.  Jobu  M.  Wilson,  U.  S.  Anny,  in  charge  of  polilic  UuildinjtH 
and  grounds,  to  examine  the  bill  and  tu  report  their  opinion  thereon,     TLe  Comuiis- 

Colonel  Wilson. 

This  bill  is  framed  to  vest  all  of  the  title  of  the  United  States  to  sqiinre  south  of 
square  1093,  in  the  city  of  Washington,  in  the  vusir;  of  Christ  Chnrch,  District  of 
Coinmbia,  who  ore,  hy  mesne  conveyance.  piirchaseTs  from  the  original  proprietors 
of  this  whole  square — George  Walker  and  William  Yon iig.  The  followiiif;  are  extracts 
from  the  district  attorney's  report ; 

"All  the  proprietors  of  the  lands  upon  which  the  city  of  Waaliingtou  was  laid  out, 
with  few  exceptions,  conveyed  their  holdings  to  two  tmstues,  Thomas  Beall,  of  Georgb, 
and  John  M.  Oantt,  upon  trosts,  that  a  "Federal  city"  should  be  laid  ont  upon 
them.  The  portion  of  the  de«d  which  aiFwcts  the  progent  inn  uiry  provider  for  an 
eqnal  division  of  all  the  building  squares  between  the  original  prapricl«rfi  and  the 
oommisaioners  appointed  under  tlie  act  of  ConBroas  e»tabliahii]((  the  temporary  and 
permanent  seat  of  the  OoTeniment,  the  parts  falling  to  the  coin missi oners  on  the 
division  to  be  sold  and  the  proceeds  applied  to  the  erection  of  the  pnblic  bntldings. 

"George  Walker  and  William  YoQug's  heirs  were  the  proprietors  o(  tracts  adjoin- 
ing each  other,  and  part  of  each  uf  these  tract«,  in  nneqaal  proportions,  were  in- 
cluded within  tne  liniitd  of  this  square. 

"  The  individual  account  of  Walker  with  the  commissioDera  (paj^  IBS)  shows  that 
he  is  charged  with  lots  2  and  3  in  this  square  ainouuting  to  -t7,<>'JI  j  square  feet ;  his 
original  holding  in  the  square  wan  14.''37J  Houaro  feet,  anil  of  this  tbo  commissi  on  i<rs 
were  entitled  to  one-half;  Ike  difference  in  bit  favor  on  tkit  trantaetion  i»  made  up  in 
favor  of  the  cotanUnonera  by  altowaneei  from  hii  iatertil  in  olher  aqaaret. 

"The  individual  account  of  William  Yonng's  heira  with  the  co  mini  ssioners  shows 
(page  215)  that  they  are  ohar)red  with  lots  I  and  4  in  this  square,  containing  2ri,14'Ji 
square  feet;  their  original  holding  wns4r<,03ti  squaro  feet,  of  which  tho  com  miss  ion- 

.:.._.!. e-half,  and  (AerfiiRrenM  in  Weir /arar  in  tkr  traiaactios  'a  mtitle 

"  T¥8(  IN  ofier  mjunrw. 

,,  .n  the  book  called  'Disposuil 

of  Public  Lot  No.  2,'  which  was  prepareil  by  Nich.  King  (surveyor  of  the  city)  in 
1805,  viz,  'square  south  of  lOJW,  assigned  to  George  Walker  and  the  hi'irs  of  Wm. 
Vonng,  the  original  proprietors  thereof,'  ehoip  tliat  the  United  Slati's  porleii  leiih  aJ(  ((» 
inbreal  in  tht  tqaare  bg  i*«  atiiffnmeitl  of  tlie  lokolf  of  Ikt  tame  to  *aid  proprielort  oh  thr 
diviiiati ;  nolhiag  mm  rewrved. 
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"/n  my  opiniou  the  IJniied  States  has  no  Htle  to  the  square.  I  would,  however,  suggest 
a  reference  to  Colonel  Wilson,  with  the  request  that  he  verity  the  stateiuont  of  facto 
above  made,  hi  order  that  no  uiintAke  may  be  possible/' 

Colonel  Wilson  reports  to  the  same  effect. 

An  abstract  of  title  of  the  Real  Estate  Title  Insnrancu  Company  of  the  District  of 
Colombia  shows  that  the  said  yestry  is  entitled  to  the  relief  songht  as  being  tbe  ulti- 
mate grantee  of  the  original  proprietors.  Walker  and  Young. 

We  report  that  the  United  Stataa  in  1800  were  paid  for  their  title  to  this  square  by 
the  aforesaid  settlement  with  the  original  proprietors,  and  that  the  said  vestry  is  en- 
titled t-o  tbe  relief  sought,  and  we  therefore  recommend  the  passage  of  the  bill. 


fTST  CONORBse,  »    HOUSE  OF  REPRESENTATIVES. 
lHSe$8ion.     f 


PUBLIC  BUILDING  AT  LANSING,  MICH. 


Hr.  GiFPOBD,  from  the  Oommittee  on  Public  Baildiogs  and  Grounds, 
sabmitted  the  followiDg 

REPORT: 

TTo  Kcompauf  bill  H.  B.  6943.] 

The  Oommiitee  on  Pablic  Buildings  and  Gronnda,  to  whom  was  re- 
ferred the  bill  (H.  B.  4T0)  providing  for  tbe  erection  of  a  pablic  build- 
ing at  the  city  of  Lansing,  State  of  Michigan,  haviug  considered  the 
same  beg  leave  to  report  as  follows ; 

Tbe  city  of  LausiDg  is  the  capitalxity  of  the  State  of  Michigan,  and 
ooDtains  a  population  of  about  15,000  people,  and  ia  growing  rapidly  in 
bosiuesB  as  well  as  population.  It  is  at  present  a  manufacturing  city 
of  much  importance.  Tbe  production  annnally  of  its  factories  amounts 
in  value  to  nearly  (4,000,000,  and  the  number  of  men  engaged  in  snch 
industry  is  nearly  4,000,  and  the  weekly  amount  paid  snch  is  in  excess 
of  $35,000.  These  workmen  are  engaged  in  the  production  of  stoves, 
wagons,  carrriages,  sleighs,  potttery,  eto.  The  building  for  which  the 
bill  provides  will  be  used  principally  for  the  accommodation  of  the  post- 
offlce.  Tbe  postal  hnsiuetis  carried  on  at  Lansiug  is  very  large,  as  will 
be  seen  b^au  oxamiuatiou  as  to  the  receipts  for  business  at  such  oSSce. 
The  total  gross  receipts  for  stamps,  papers,  eto.,  tor  tbe  year  1888,  was 
928,368.53,  while  the  total  amount  for  the  year  1889  was  $34,779.34, 
showing  an  increase  for  the  year  1S89,  over  that  of  1888,  of  $6,428.81. 
Tbe  net  receipts  or  profits  of  tbe  office  for  the  year  1888  was  $13,482.87 
and  for  1889  $19,106.98,  an  iucre'ase  of  net  income  for  the  last  year  of 
$5,624.11.  The  total  net  receipts  for  the  Lansing  oflBce  for  the  last  ten 
years  amounts  to  the  large  sum  of  $140,000. 

Lansing  baa  the  free  delivery  system,  and  five  carriers  are  at  present 
employed.  About  25,000  people  receive  their  mail  matter  at  the  Lan- 
sing office.  The  court  for  the  circuit  which  iucludes  tbe  county  of  Ing- 
ham is  held  at  Lansing,  and  all  the  terms  of  the  supreme  conrt  for  the 
State  of  Michigan  are  held  in  said  city.  The  State  officers  are  situated 
at  Lansing  and  the  legislature  of  course  holds  its  sessions  at  said  city. 
Some  ton  years  ago  a  contract  was  entered  into  by  the  Post-Office  De- 
partment for  the  rent  of  a  building  which  was  then  in  process  of  con- 
Btmction.  and  under  such  contract  the  Goverumeut  was  to  pay  the  sum 
of  $1,000  per  annum,  for  the  term  of  four  years,  for  the  lower  part  of 
snch  building  for  the  use  of  the  postoffice.  At  the  end  of  said  lease 
the  owner  of  such  building  exacted  the  sum  of  $1,200  per  annum,  and 
when  the  second  lease  expired  the  owner  of  such  building  demanded 
$1,500  per  ftnnnm,  and  the  Government  was  compelled  to  accept  his 
terms.  In  about  two  years  the  lease  will  again  expire,  and  the  owner 
of  this  building,  it  is  alleged,  does  not  care  to  lease  his  building  again 
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without  a  furtber  increase  in  the  reut  therefor.  The  building  is  uot  at 
present  of  sufficient  size  to  accomuiodate  the  business  of  the  office. 
The  bill  providing  for  the  construction  of  a  public  building  at  Lansing 
passed  the  Senate  at  the  last  session. 

Being  of  the  opinion  that  the  public  service  requires  such  a  building 
as  the  bill  provides  for,  and  that  the  amount  mentioned  in  the  bill  wiU 
be  required  to  construct  such  building  and  procure  the  site,  we  resi>ect- 
fully  report  such  bill  back  with  a  substit4ite^  in  form  suggested  by  the 
architect  of  the  Treasury,  and  recommend  that  such  substitute  be  passed 
(see  exhibits  ABC)  and  the  original  bill  laid  on  the  table. 


EXmHIT  A. 


TREAfiURY  DSPARXMENT,  OfPIOB  OF  THE  SUPKBVISING  ARCHITECT. 

WasMngtan,  D,  C,  January  24,  1890. 

Sir  :  In  response  to  that  portion  of  your  letter  of  the  14th  nltimo  requesting  snch 
information  as  I  maj  have,  with  roy  opinion,  in  regard  to  the  advisability  of  Senate 
biU  306,  introduced  by  Hon.  Francis  B.  Stockbridge  on  the  4th  nltimo,  and  the 
amendment  thereto  offered  by  him  on  the  I9th  ultimo,  being  Senate  bill  1529,  be- 
coming a  law,  which  bills  provide  for  the  acquisition  of  a  site  and  the  erection  then»- 
on  of  a  public  building  for  the  use  and  accommodation  of  the  United  States  post-office 
and  other  offices  in  Lansing,  Mich.,  at  a  cost  not  to  exceed  $100,000,  I  have  the 
honor  to  submit  the  following: 

Copy  of  report  dated  January  3,  1890,  addressed  to  this  office  by  the  Postmaster 
General. 

Copy  of  report  dated  January  14, 1890,  addressed  to  this  office  by  the  postmaster  of 
Lansing,  Mich. 

After  considering  the  statements  in  the  papers  above  citod  in  connection  with  com- 
putations made  in  this  office  based  upon  the  information  contained  in  said  reports,  I 
am  of  opinion  that  a  site  can  be  procured  and  a  public  building  erected  thereon 
about  40x90  in  dimensions,  two  stories  high  with  basement,  of  fire-proof  construction, 
including  heating  apparatus,  fire-proof  vaults  and  approaches,  and  exeluding  eleva- 
tor service  (which  is  not  deemed  necessary),  within  the  proposed  limit  of  cost,  vix, 
$100,000,  and  that  such  a  building  would  afford  ample  accommodations  for  the  present 
and  prospective  needs  of  the  Government  offices  to  be  located  therein  ;  also  that  in 
the  interest  and  economy  of  the  public  service  and  the  convenience  of  the  public 
business,  said  bill  should  become  a  law,  after  being  modified  so  as  to  eliminate  the 
word  '*  elevators''  in  lines  7,  12,  and  66  of  same. 
Respectfully  yours, 

Jas.  H.  Windrim, 
Supervmng  Arckiieot 

Hon.  Lelamd  Stanford, 

Chairman  Committee  on  Public  Buildings  and  Grounds, 

United  States  Senate. 


Exhibit  B. 

Post-Ofpicb  Dkpartmknt, 
Office  of  thb  Postmabtbr-General, 

Washington,  D.  C.y  January  3^  1890. 

Sir:  In  answer  to  your  request  of  December  17,  relative  to  the  post-office  at  Lan* 
sing,  Mich.,  which  was  acknowledged  under  date  of  December  19, 1  beg  to  furnish  the 
following  information,  namely : 

Staitis  of  post-office. 


Items. 


Clerk  hire 

llent 

Foel  ana  light 

Salary  of  ^Hmtmaater 
Gross  receipts 


188B. 


$3,200 

♦1,600 

•371 

2,700 

21^921 


Lease. 
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PreKDt  nombaruf  euiplovAa: 

UflTka I 

CuTlen , S 

"    ToW ~U 

Belalive  to  tbe  □  amber  of  square  feet  of  Qoor  area  needed  to  provide  fur  the  piwieut 
kod  prospective  postal  bnaineas,  I  beg  to  state  that  you. should  correspond  with  the 
postmaster. 

Very  respectfully, 

Jko.  Wanahakbr, 
JpMlma»t»r-  GeneroL 

jAHCa  H.  WlNDRIH,  Esq., 

HtptrvUiitg  Arahilecl,  Dreamry  Dtparlnunl,  Wiukinglon,  D.  C. 


Umitbd  Statbs  Post-Officb, 
LaniinQf  Ingkaa  Coviil3i,-Slatt  of  Michigan,  Januari/  14,  LKKI. 
Pkar  Sik:  YonraofOecembeT  17,  aHkiDKoertalninformatiou  naooeiuinK  this offlee, 
duly  received.  I  am  nnable  to  give  the  fignroH  of  tbe  bueiniwi  of  the  offlce  for  ISTd, 
(u  the  old  books  have  been  boxed  np  and  stored  away  in  the  bHscnieiit  as  we  have  do 
proper  place  for  tbeio.  I  have,  however,  gathered  suffloieutilata  from  which  to  make 
a  very  close  estimate  of  the  earnings  of  IJiat  year  ia  comparlsou  with  the  earniugs  of 
1868. 

I  alEo  civu  iron  statement  of  earnings  for  1688  and  1689,  wbiob  perhaps  will  give 
yon  an  idea  of  onr  hnaineea. 
Very  respeotfolly, 


Cimparativ«»latemenlofeariUitgio/Lan»iHg,Mi6k.,pott-offlce,amdoth«ritatiitics  relating 


1878. 

18E8. 

isaa. 

-ReMlTod  rtom  Mia  of  staDva.  atuoped  pspar,  wuU  paper,  and 

»I«.3«8.53 
11. 885.  M 

7.M0.OI) 

11. 000. 00 

13,  Ma.  87 

18,106.96 

-I 

nxnna  for  1ST8  eatlawted  bimi  beat  Inftirautlm  obtalnabla. 

Tbe  DDmber  of  persons  employed  in  post  oEQce,  15  ;  annual  r«nt  nnder  present 
lease,  11,500.  Bat  the  lease  expiree  in  abonl  two  years  sud  can  not  be  reuewcd  with- 
out a  iarge  increase  of  annual  rental.  The  internal  arrangement  of  the  room  will  re- 
qoire  'remodeling  to  aocommodate  the  increasing  hnsinoss,  which  will  mortr  than 
Joableinthenext  ten  years.  Popntatiou  in  1880,  8,319;  iu  IU90  (estimated),  15,ll00to 
17,000. 

Conservative  estimates  plaoe  the  commercial  growth  at  more  than  doable  in  tbe 
next  tea  yearn. 

.    Tbe  eo«t  of  a  suitable  looation  for  a  pnblic  bnildiDg  would  bo  $25,000  or  more. 
BMpeotfnlljr, 

Sbthovr  Fobtxb, 


t^^r^tr 
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PUBLIO  BUILDING  AT  GALB8BUEGH,  ILL. 


Mr.  Post  ,  from  tbe  Cotnmittee  on  Public  Buildings  siid  Qrounde,  uub- 
mitted  the  following 

REPORT: 
[To  MOODipany  bill  U.  B. 200.]  ' 

The  Committee  on  Pablic  Buildlitgs  and  Grounds,  to  whom  was  re- 
ferred Mouse  bill  200,  having  had  the  same  under  consideration,  report 
it  backhand  recommend  its  passage. 

Oalesburgh,  111.,  is  a  prosperous  and  rapidly  growing  city  of  17,000 
inhabitants.  From  it  railways  radiate  in  eight  directions:  northeast  to 
Chicago,  northeasterly,  erossing  the  Illinois  River,  to  Chicago,  east  to 
Peoria  and  Indianapolis,  southeast  to  Havana  and  St.  Louis,  south  to 
Quincy,  southwest  to  Kansas  City,  west  to  Council  Bluffs  and  Omaha, 
.  aud  north  to  Bock  Island  and  St.  Paul.  Extensive  railroad  shops,  as 
wtilt  as  other  mannfactnring  establishments,  are  located  there. 

It  has  all  the  elements  of  general  prosperity,  including  paved  streets, 
gas-works,  electric  lights,  a  telephone  system,  aud  street  railways. 

It  is  tbe  Beat  of  Knox  College  and  Lombard  University,  two  of  the 
most  imiwrtant  iuatitutions  of  teaming  in  the  West.  All  their  build- 
ings, as  well  as  the  eight  public  school  buildings,  are  of  brick,  aud  of  a 
most  substantial  character. 

The  county  baildiugs  located  at  Galesburgh  are  with  their  sites- 
worth  over  $200,000.  The  court-house  is  of  stone,  and  is  not  merely  a 
model  of  architectural  design,  but  an  example  of  an  economical  and 
wise  expenditure  of  public  money,  having  in  view  convenience  in  the 
transaction  of  the  public  business,  the  safety  of  the  records,  and  per- 
manence in  tbe  structure  itself. 

B'or  the  business  requirements  of  the  municipality,  connty,  and  State, 
suitable  public  buildings  have  been  provided ;  but  for  the  Federal  busi- 
ness adequate  accommoilutious  have  not  been  furnished.  For  ipauy 
years  tbe  rent  for  the  dingy  quarters  occupied  by  the  post-office  was 
paid  by  private  contributions.  The  present  post-office  is  arrange<l  as 
conveniently  as  it  is  possible  to  arrange  that  building;  but  it  is  insuf- 
ficient for  the  growing  business. 

Four  hundred  and  eighty-one  thousand  dollars  was  paid  out  la«t  year 
on  money-orders,  andall  the  money-order  business,  amounting  to  nearly 
C1,000,000,  is  transacted  in  a  room  less  than  10  feet  square,  in  which 
artificial  light  must  be  used  during  tbe  day  when  for  accuracy  tbe  best 
light  is  required. 

Some  part  of  the  large  surplus  of  revenues  collected  at  this  offlce 
should  be  used  to  supply  suitable  accommodations  for  those  who  con- 
tribute it. 
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No  building  suitable  for  a  post  office,  having  regard  to  the  require- 
ments of  light  necessary  for  the  rapid  and  accurate  perlormance  of 
postal  duties,  and  possessing  the  qualifications  ot  sutety  insisted  upon 
in  the  construction  of  such  buildings^  can  be  procured  in  tbe  city. 

The  population  and  the  postal  business  are  steadily  increiising.  The 
inconvenience  and  inadequacy  of  the  post-office  accommodations  and 
the  necessity  for  a  building  have  long  been  felt.  A  similar  bHI,  appro- 
priating the  same  amount,  was  favorably  reported  to  the  Fiftieth  Con- 
gress. 

The  postal  business  for  the  year  ending  June  30,  1889,  was  as  fol- 
lows : 

Gross  receipts. '. .' $28,920.73 

Total  expenses 14,0»5.98 

Netreceipts 14,893.75 


Domeniic  money  •oiden  paid 

1  nteruational  nionoy-orden  paid 

Ptwtal-Dotes  paid «. 


Total 


Amoant. 


H23.701.84 
22,4;{6.H 
35.099.84 

481,82&66 
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SITE  FOE  POST-OFFICE,  WASHINGTON,  D.  C. 


Mr,.  MiLLiKEN,  from  the  Gommittee  on  PiiMic  Buildings  ami  Oroaiids, 
sabmitted  the  following 

REPORT: 

[ToKcompauy  biU  H.  R.  407.] 

The  Committee  on  PabUc  Bnildings  and  Grounds,  to  wbom  was  re- 
ferred bill  H.  R.  407,  to  authorize  the  acquisition  of  certain  parcels  of 
real  estate  embraced  in  square  No.  380  of  the  city  of  Washington,  to 
provide  an  eligible  site  for  a  cit;  post-oflice,  report  aa  follows : 

That  there  ia  no  public  building  in  Washington  for  a  city  post-office ; 
that  the  post-office  is  now  kept  in  a  building  which  the  Gorernnieut 
rents  which  is  utterly  nnfit  for  the  purpose  for  which  it  is  used ;  that 
it  is  ^n  old  building,  in  bad  condition,  and  contains  but  20,000  square 
feet  of  floor  apace,  while  the  present  postmaster  states  tbat&0,000  squiiro 
feet  of  space  are  needed  for  the  convenient  working  of  the  force  in  his 
office ;  that  there  is  no  protection  for  the  records  and  Government  prop- 
erty in  said  bailding  from  destruction  by  fire;  that  the  place  is  un- 
healthy as  well  as  inconveuieHt,  and  that  theViwners  of  it  now  claim  a 
rental  from  the  Government  of  98,000  per  year. 

The  committee  report  that  the  site  provided  in  the  bill  accompany- 
ing tbis  report,  is  bounded  on  three  sides  by  streets ;  that  it  is  so  shaped 
that  a  bailding  covering  it  can  be  lighted  without  using  auy  part  of 
the  ground  floor  for  a  well-room  or  coast;  that  the  Superviaiufj  Archi- 
tect of  the  Treasury  estimates  that  the  plan  of  a  post-office  building 
upon  said  lot  submitted  to  him  would  afford  78,000  square  feet  of  floor  < 
apace  exclusive  of  the  basement,  and  the  same  can  be  built  complete 
for  $800,000,  giving  28,000  square  feet  more  than  the  present  postmaster 
says  is  now  needed,  and  so  planned  and  built  that  several  stories  could 
be  added  to  it,  if  found  necessary,  in  future;  and  he  further  states  that 
there  are  327  persons  employed  in  the  present  city  post-office.  Tbe  re- . 
ceipte  of  the  office  for  1889  were  1430,265.20,  but  it  must  be  remembered 
that  the  great  bulk  of  mail  matter  handled  in  tbe  Washington  City 
post-office  consiste  of  official  free  matter,  so  that  tlie  receipts  are  not  a 
correct  indication  of  the  amount  of  work  done  and  space  needed.  The 
number  of  pieces  of  mail  handled  in  1889  was  34,501,848. 

The  Bite  provided  in  the  accompanying  bill  is  at  the  corner  of  Penn- 
sylvania avenue  and  Ninth  street,  where,  or  near  which,  all  the  car 
lines  in  the  city,  with  one  exception,  pass.  Where  all  the  avenue  her- 
dies  pRSB  and  the  people  pass  in  going  to  market,  and  the  price  asked 
for  the  land  is  leas  than  one-half  of  the  price  of  land  on  tbe  north  side 
of  the  avenue  and  less  than  the  price  of  land  on  tbe  south  side  of  the 
avenue  in  the  immediate  neighborhood,  and  the  price  of  the  lot  is  less 
than  that  of  any  lot  offered  to  the  committee. 
H.  Bep-  • Se 
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The  committee  therefore  recommeud  that  the  bill  be  passed,  with  the 
following  amendments,  viz : 

(1)  Strike  out,  in  line  4,  the  word  '^  State,"  and  insert  in  lieu  thereof 
the  words  "  the  Treasury." 

(2)  Add,  at  the  end  of  line  13,  section  1,  the  following  words,  viz: 
''And  cause  tobe  erected  thereon  a  suUable,  commodious,  and  substantial 
building,  including  fire-proof  vaults,  ueating  and  ventilating  apparatus, 
elevators,  i^nd  approaches  for  the  use  of  a  United  States  i)ost-offioe  in 
the  city  of  Washington,  D.  0.,  the  cost  of  the  same  not  to  exceed  eight 
hundred  thousand  dollars,  amounting  to  ten  hundred  and  seventy-iive 
thousand  dollars  in  all*  for  the  site,  building,  approaches,  yanlts,  heat- 
ing and  ventilating  apparatus,  elevators,  and  approaches  complete." 


51ST  Congress,  \  HOUSE  OF  REPRESENTATIVES.    .  i  Ebpokt 
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PUBLIC  BUILDING  AT  ASHLAND,  WIS. 


Fkbruasy  15,  18D0. — Committed  to  the  Committee  of  the  whole  Hoaae  on  the  state  . 

of  the  Union  and  ordered  to  be  printed. 


/ 


Mr.  GiFFOBB,  from  the  Committee  on  Pablic  Baildinfifs  and  Oronnds, 

submitted  the  following 

'REPORT; 

(To  accompany  bill  H.  R.  4652.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  was  re- 
ferre<l  the  biH  (H.  K.  4()52)  providing  for  the  erection  of  a  public  build- 
ing at  Ashland,  Wis.,  submitted  the  folio wiug  report: 

The  city  of  Ashland  is  the  largest  and  most  important  center  upon 
Lake  Superior,  in  the  State  of  Wisconsin.  It  is  located  upon  a  mag- 
nificent harbor  and  enjoys  an  extensive  trade  and  commerce.  Its 
growth  has  been  rapid  and  its  |K>pulation  and  business  are  yearly  in- 
creasing, showing  conclusively  that  it  is  firmly  established  and  destined « 
to  become  one  of  the  leading  and  commercial  gi'nters  in  that  State.  In 
1880  the  population  of  Ashland,  according  to  the  Federal  census,  was 
bat  d5I.  From  about  this  date  its  era  of  prosperity  dates*  The  State 
census  of  1885  shows  that  its  population  had  increased  to  4,844.  Its 
present  population,  as  estimateil  by  the  school  census  of  1889,  is  very 
nearly  16,000. 

The  following  well  authenticated  statement  of  the  value  of  improve- 
ments fcft  the  last  five  years  shows  that  the  place  is  not  only  rapidly 
growing,  but  that  the  improvements  are  of  such  a  nature  as  to  furnish 
a  guaranty  that  it  will  continue  to  grow : 

Amount  eai^ended  1885  to  1889. 

1886 $300,  (Kto 

1886 861,000 

18d7  (inclading  two  immense  ore  docks  extending  into  the  bay,  costing 

nearly  $1,000,000) 2,234,790 

188H 921,350 

1889 :. 1,095,190 

Total  in  five  years 5,432,330 

It  is  the  county  seat  of  Ashland  County,  with  a  population  of  a  least 
twenty -five  thousand  people.  The  city  has  three  national  banks,  with 
a  capital  and  su^lus  of  (350,000.  It  is  an  important  railroad  center, 
being  the  Lake  Superior  terminus  of  four  important  railways,  viz:  The 
Northern  Pacific,  the  Wisconsin  Central,  the  Milwaukee  Lake  Shore 
and  Western,  and  a  branch  of  the  Chicago,  St.  Paul,  Minneapolis  and 
Omaha.  By  these  lines  the  city  of  Ashland  is  connected  with  the  Da- 
lath,  South  Shore  f^id  Atlantic  and  the  Minneapolis  and  Sault  Ste. 
Marie  railways,  thus  connecting  the  city  with  every  important  railway 
system  in  the  Northwest.  Its  manufacturing  industries  are  represented 
by  the  largest  charcoal  blast-furnace  in  the  world,  turning  out  100  tons 
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of  Bessemer  pig-iron  daily , -seven  large  sawmills,  with  a  manufiicturiDg 
capacity  of  nearly  200,000,000  of  lumber  annually  and  employing  nearly 
1,500  men  the  year  around;  two  Hash  and  blind  factories,  four  planing- 
mills,  three  machine-shops,  and  one  ot  the  largest  iron  foundries  and 
iron  manufacturing  plants  in  the  State. 

The  city  has  good  schools,  well-established  and  well-supported 
churches  of  all  creeds,  street  railways,  electric  and  gaslight  plants  and 
a  full  and  complete  system  of  water- works.  The  value  of  the  com- 
merce for  the  year  just  past  very  closely  estimated  is  as  follows : 

Ore $9,000,000 

Coal.... : 1,100,000 

Pig-iron 257,000 

Lumber 2,500,^00. 

Railroad  iron , 100,000 

Salt,  cement,  and  brick .^ 16,000 

Oil  (light  and  lubricating) 75^000 

Brown  stone ^ 130,000 

Merchandise 5,000,000 

Machinery 1,525,000 

Railroad  sapplies 29,678 

Miscellaneous ^..  1,500,000 

Total 21,257,678 

To  accommodate  this  vast  business  requires  sixteen  lumber  docks, 
two  merchandise  docks,  two  coal  docks,  and  three  of  the  largest  ore 
docks  in  the  world. 

Th^  Government  business  transacted  in  that  city  hHS  shown  a  steady 
and  growing  increase  for  the  last  ten  years.  The  post-office  business 
for  1889  sliowit  receipts  $14,092.90.  The  money  order  business  for  same 
time  was  $56,184.28.  The  total  pieces  of  mail  handled  was  l,35t>^78. 
The  United  States  land  office  located  at  this  place,  for  the  year  1889 
disposed  of  53,130  acres  of  land.  The  La  Pointe  Indian  Agency  located 
at  this  place  transacts  business  amounting  to  from  $100,000  to  $200,000 
annually.  The  Government  officials  in  all  these  offices  need  better 
accommodations  for  doing  the  public  business  and  a  safer  place,  to  keep 
their  records,  papers,  and  documents ;  especially  is  this  true  of  the  land- 
office  and  Indian  agency.  It  is  true  the  rents  ob  ained  by  the  Govern- 
ment at  the  present  time  are  very  reasonable,  not  exceeding  $2,000  for 
all  these  offices,  but  it  is  also  true  that  when  the  present  favorai  le  leases 
expire,  as  good  accommodations  can  not  be  had  ^t  less  than  double  the  - 
amount  now  paid.  The  deputy  port  collector  at  present  has  no  office 
provided  for  him,  but  the  business  has  grown  to  such  an  extent  that  one 
is  absolutely  necessary  to  accommodate  those  who  have  business  to 
transact. 

The  price  of  land  at  any  eligible  point  for  a  public  building  is  in- 
creasing each  year,  and,  as  the  Government  should  be  provided  with 
a  building  of  its  own,  it  is  economy  to  move  in  the  matter  at  once. 
Neither  the  post-office,  the  land-office,  or  the  Indian  agency  are  at  pres- 
ent in  fireproof  buildings,  and  safety  and  economy  require  the  action 
contemplated  by  this  bill.  ^ 

The  committee,  in  consideration  of  the  foregoing  facts,  recommend 
that  the  bill  H.  K.  4652  do  pass,  with  the  following  amendments :  Strike 
out  the  word  *'one  "  in  the  twelfth  line  and  the  word  **  hundred  "  in  the 
thirteenth  line,  and  insert  the  words  "seventy-five"  in  the  thirteenth 
line;  also  strike  out  the  words*' one  hundred  "in  the  twenty-second 
line  and  insert  the  words  "  seventy-five." 

O 


61st  Comorbi^s,  ] 
1st  Session.   .  \ 


HOUSE  OF  RRPRESE1.TATIVE.S. 


{Eepout 
No.  75. 


BBII>OE   ACROSS  THE   MISSISSIPPI   RIVER   AT   OR  NEAR 
CLINTON,.  IOWA. 


Fkbkdary  15,  IKN).  — Rererred  to  the  Honae  Calendar  and  ordered  to  be  priiit«d. 


Mr.  SwENKT,  fh)ui  the  Committee  on  Oominereo,  submitteil  tUe  fol- 
lowiDg 

REPORT: 

*  [To  Kcompanj  bill  ^.  R.  1866.] 

Tbe  CoiDtnittee  on  Commerce,  to  whom  was  referred  the  bill  (H.  B. 
1886)  to  amend  the  act  autUoriziQg  the  ooDstraction  of  a  bridge  over 
tbe  MisfliBsippi  River  at  or  near  Clinton,  Iowa,  having  liad  the  same  un- 
der consideration,  report  the  same  back  with  a  recommendation  that  tbe 
TollowiDg  be  sabstitnted  for  section  third  thereof,  to  Wit : 

8kc.  'A.  That  in  canB  tbe  bridge  anlhorized  at  or  ne&r  Clintnn,  Iowk,  by  an  net  »p- 
)>r(ived  July  LB,  IBbS,  be  constructed  in  the  immediate  vicinity  of  ttio  cxiHtiii;;  rail- 
road l)rid|!^,  the  length  of  spanb  required  by  said  act  may  be  bo  iiio(l,iQi-il  us  to  inako 
the  clear  chnDnel-waya  correepond  in  length  and  location  to  the  clear  channel- v a ve 
of  tbe  OS isting bridge  :  'PratiA»i,  That  in  the  opinion  of  the  Secretary  of  Wat  tne 
iQtereats  of  navigation  be  not  materiiilly  affected  thereby. 

And  that  as  sb  amended  that  it  do  pass. 

A  bill  in  exact  terms  with  this  was  introdneed  in  the  Senate,  bnt  ap- 
plying to  the  Bnrliugton,  Iowa,  bridge  bill,  and  the  Senate  made  this 
sulMtitutiou  in  that  bill,  and  it  has  so  passed  both  the  Senate  and  the 
House,  and  we  adopt  it  as  expressly  applying  to  this  bill  and  as  being 
right  in  itself. 


X 


51ST  CONORBSS,  )  HOUSE  OF  REPRESENTATIVES.       (  Repout 
1^  Session,     i  \   No.  70. 


TO  TRANSFER  THE  REVENUE  CUTTER  SERVICE  FROM  THE 
TREASURY  DEPARTMENT  TO  THE  NAVY  DEPARTMENT. 


Prrkuart  15,  lij90.~EererT«d  to  the  House  Calendftr  aoil  ordered  to  be  printed. 


Mr.  H,  C.  LODQB,  from  the  Oommitteo  on  Naval  AfFairs,  snbmitted  the 
folio  wiug 

REPORT: 

[To  kcoomptHiy  bill  H.  B.  6944,  aabstitDte  for  H.  R.  71  aiid  H.  R.  450.] 

The  Committee  on  Naval  Affaire,  to  whom  were  referred  the  bills  (H. 
R.  7!  and  H.  R.  450)  to  transfer  theReveDue-Cntter  Service  from  the 
Treasury  Departmeut  to  the  Navy  Department,  report  the  same  back 
with  amcDdmentJS  in  the  form  of  a  substitute  (H.H.*<i944),  and  recommend 
that  the  BHid  substitute  be  concurred  iu  and  the  bill  do  pass. 

For  the  information  of  the  House  and  as  the  reasons  for  oar  recom- 
mcndHtions  we  submit  the  followiog: 

The  Revenue  Marine  Service  was  organized  in  1790,  opou  the  recom- 
meodation  and  advice  of  Alexander  Hamilton.  The  leading  feature  of 
tbe  ortraniaation  was  to  give  naval  rank  and  aiitbority  to  its  officers, 
aud  place  its  vessels  and  crews  upon  a  similar  footing  iu  regard  to  drill 
and  discipline  as  a  regular  vessel  of  war,  bnt  for  the  couvenjence  aud 
dispatch  of  the  public  business  to  attach  it  to  tbe  Treasury  Depart- 
ment. Accordingly,  its  vessels  are  provided  with  a  full  armament  of 
cannon  and  small-arms,  its  queers  and  men  are  trained  and  made  pro- 
ficient in  the  use  and  management  of  such  weapons,  and  Congress  has 
conferred  nnval  rank  ujion  the  officers,  and  they  are  compelled  to  wear 
a  uniform  bearing  the  insignia  of  such  rank. 

Congress  has  constantly  treated  it  as  a  part  of  the  naval  force  of  the 
countrj'j  tothisendaddingto  the  numberof  its  vessels  aud  strengthen- 
ing their  armament  and  crews  on  several  occasions  of  threatened _war, 
aud  providing  by  law  that  the  President  may  in  his  discretion  plitce  its 
vcistiels  on  active  naval  service.  Its  othcers  are  commtHsioncd  by  the 
Prusideut  and  couBrmed  by  tbe  Seuato  in  like  manner  as  those  of  the 
Army  aud  Navy. 

Following  these  objects  of  its  creation,  the  Revenue  Marine  has  borne 
an  important  part  in  every  war  in  which  the  nation  has  beeu  involved. 
Its  vessels,  always  ready  at  a  moment's  call,  bave  beeu  {.he  first  armed 
foree  to  repel  a  foreign  enemy  or  aid  in  tbe  preveotlon  or  settlement  of 
international  complications.  Its  officers  have  received  a  due  proportion 
of  honorable  scars  iu  the  country's  defense. 

They  are  empowered  to  quell  mutinies,  capture  slaves,  destroy  pi- 
rates, and  in  time  ol  war,  attack  and  capture  vessels  of  tbe  enemy. 
The  act  of  Congress,  June  14, 1797,  authorized  the  President  to  "  cause 
revenue  cutters  to  bo  employed  to  defend  the  sea-coast,  and  to  repel 
hostility  to  the  vessels,  and  commerce  within  their  jarisdiction." 
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In  a  communication  to  Congress,  1790,  relating  to,  revenae-cntters, 
Alexander  Hamjlton,  Secretary  of  the  Treasury,  recommended  giving 
tbe  officers  naval  rank,  "wbicli'^,  be  said,  "will  not  only  indnce  fit  men 
to  engage,  but  will  attacb  tbem  to  tbeir  duties  by  a  nicer  sense  of 
honor.'' 

In  October,  179^  the  President  "with  a  view  of  producing  concert  of 
action  of  the  naval  forces  of  the  United  States,  placed  the  revenue- 
cutters  at  the  disposal  of  the  Secretary  of  the  Navy,"  and  seven  of 
them  were  accordingly  employed  in  the  West  Indies,  during  the  quasi 
French  war,  and  afterward  in  the  suppression  of  piracy  in  that  quarter. 

By  act  of  Congress,  March  2,  1799,  the  President  waa  authorized  to 
direct  the  revenue-cutters  to  co-operate  with  the  Navy,  as  well  in  pea^ 
as  in  war. 

In  the  war  of  1812-'14  the  revenqe-cutters  were  employed  as  dispatch 
boats  and  for  coast  defense.  On  several  occasions  they  eucountored 
the  enemy  with  great  bravery  and  credit,  notably  in  the  case  of  the 
cutter  Surveyor^  which  wa«  captured  by  an  overwhelming  force  from 
the  British  frigate  Narc%ggu%^  after  a  defense  so  desperately  brav^e  as  to 
cause  the  British  xsaptain  to  return  to  Captain  Travis  his  sword,  with  a 
letter  bearing  admiring  testimony  to  his  gallant  conduct. 

In  1836  several  revenue-cutters  pai'ticipated  in  the  Seminole  war,  and 
maintained  a  high  reputation  for  tbe  service. 

In  1858  the  steam-cutter  Harriet  LanCf  commanded  by  Capt.  John 
Faunce,  U.  S.  Revenue  Marine,  served  in  the  Paraguayan  expedition, 
and  was  of  incalculable  value  to  the  fleet. 

During  the  civil  war  the  steam-cutter  Harriet  Lane  shared  in  the  at- 
tacli  on  Hatteras  Inlet,  the  cutter  Miami  in  that  on  SewalPs  Point, 
while  the  NatigatucJc  was  with  the  gallant  Eodgers  in  the  attack  on  Fort 
Darling  by  the  iron  dads,  and  her  captain  badly  injured. 

Several  revenue  steamers  performed  valuable  service  in  Chesapeake 
Bay  in  preventing  the  smuggling  of  supplies  from  North  to  South,  aud 
Ciiptain  Dungan,  of  the  service,  was  shot  dead  while  rescuing  Union 
refugees  from  the  Virginia  shore. 

Since  the  war  the  vessels  of  the  service  have  performed  military 
duty  in  protecting  the  inhabitants  of  Alaska  from  murder  and  outi*age 
by  the  Indians. 

It  thus  appears  from  its  history  that  the  naval  character  of  the  Eev- 
euue  Cutter  Service  has  been  recognized  from  its  foundation  by  its  em- 
ployment in  warlike  operations  in  every  war  in  which  the  country  has 
engaged,  by  it«  prescribed  duties,  by  the  armament  of  its  vessels  and 
their  crews,  and  by  uniforming  aud  giving  naval  rank  to  its  officers. 

The  policy  of  transferring  the  Kevenue-Marine  Service  to  the  Navy, 
as  proposed  by  this  act,  is  not  a  new  one.  In  1882,  Mr.  Chandler,  then 
Secretary  of  the  Navy,  said  in  his  report: 

The  Revonue  Cutter  Service  affords  a  proper  field  for  the  employment  of  naval 
officera.  The  dutj-  is  directly  in  the  Hue  of  their  profession.  They  are  fitted  for  it, 
both  by  training  and  experience;  and  if  they  could  be  so  employed  withoat  detri- 
ment to  the  interests  of  the  existing  corps  of  officers,  a  great  and  permanent  benefit 
to  the  Government  and  to  the  Navy  would  result. 

The  service  of  the  cruising  cutters  is  strictly  naval.  The  duties  of  the  officers  are 
not  distinguishable  in  kind  from  those  of  naval  officers.  The  discipline  is  naval,  as 
far  as  naval  discipline  can  be  carried  ou  outside  the  Navy  Department. 

The  cruising  cutters  carry  an  armament  of  from  one  to  four  guns.  The  crew  are 
armed  with  small  arms.  The  broadside  guns  are  furnished  by  the  Navy  Department. 
In  time  of  war  these  vessels  have  always  been  pressed  into  the  naval  service. 

At  the  date  of  the  annual  report  of  1881  there  were  36  vessels  in  the  Revenue  Ma- 
rine. Deducting  the  8  vessels  on  harbor  duty  and  5  sailing  vessels,  there  remain  23 
steamers,  15  of  which  are  propellers  of  from  131  to  403  tons ;  and  8  are  side- wheel 
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steamerB  of  from  201  tb  409  tons,  Tlic«e  2 
boatu,  nre  good  ve«a«lB  or  tlieir  uluafi,  and  n 
Hvail^tble  naval  force. 

Tlia  Hxperiugce  aoquir«d  li.<r  Junior  uaval  o&lcers,  if  eniplujed  io  the  outtei'eervire, 
iu  cniUiugoii  oiir  coaat,  anil  in  aaaiitiag  vesBvU  iu  distrem,  would  be  of  direct  beDefit. 
iu  tbeir  profeasion,  and  to  tho  country  in  case  of  war.  The;  nonld  acquire  a  famil- 
iarity with  ilio  count  aud^  kaowlcdgo  of  local  pilotage  tbat  could  BOtothemiso  be 
obtaioeil.  Tliey  would  bave  practice  in  ibe  haudliug  of  sniall  vewols  under  diffloult 
0>rcaiii8tunci>8.  Employed  at  liTSt  in  the  lowest  muk,  the;  would  readily  acquire 
vhat«vcc  migbt  be  new  or  pecivliur  iii  this  branch  of  the  Hervice. 

Id  tbe  interests  of  economy  tJie  cbange  ausfteotcd  ia  dt'sirable.  While  the  Navy 
proper  in  being  reduced,  the  Government  in  keeping  tip  a  revRUiio  navy  of  34  cap- 
tains, R<>  liPUleuantH,  and  (iTi  ouj^ineera;  in  all,  Di'j  offlcent.  Two  training  achooUai-o 
■naiotained  to  do  the  work  of  one.  Tbu  Naval  Academy  at  Aunapolia  is  Hiipplied 
with  a  full  corps  of  inatructore  and  every  appliance  for  tho  training  at  all  timea  of 
335  naval  cadel«.  At  the  same  time,  another  «chi)ol  is  maintained  at  New  Bedford 
for  tho  truiuiogof  Rovenne-HaTtne  cadeU,  covering  the  same  ground,  only  in  a  lim- 
ited decree,  and  with  imperfect  appliaocea.  The  Revenue-Marine  cadets  receive  fOCO 
ayearduriu"  theirserviceattbo  school.  Beci^Dt  legislation  lias  provided  that  only 
a  part  of  uacb  eraduutint!  class  at  Auoapolis  sball  enter  Ibe  Navy,  while  the  remain- 
der shall  lio  a\yea  a  year's  pay  and  remanded  to  private  life.  All  these  young  men, 
apon  whom  the  Government  has  bextowed  a  gratuitous  education,  are  well  lltted  for 
their  profession,  from  which  they  are  thus  exclnded ;  and  by  opening  the  crnising 
Cntter  service  to  these  graduates  of  the  Naval  Academy,  the  Oovemment  will  Have, 
at  a  single  strobe,  the  whole  cost  of  a  duplicate  establishment. 

In  on^r  to  harmonize  alt  the  interests  involved  in  connecting  naval  officers  with 
the  revenue  cutter  service,  the  administration  of  the  two  services  should  be  com- 
biiied  under  the  Navy  Department.  The  small  vessels  employed  on  harbor  duty, 
which  are  only  u;ed  to  oarry  inspeotors  of  cnatoms,  and  as  a  sort  of  harbor  police, 
Hhoald  remain  solely  attached  to  the  Treasury,  oa  at  present.  The  duty  is  not  sncll 
as  to  re(|uiro  a  special  corps  ofofBeera.  The  cruiaing  cutters  should  be  transferred  to 
the  Navy  Department ;  but  the^  should  be  assigned  to  dut;  in  the  various  districts, 
us  n't  present,  upon  the  requisition  of  the  Secretary  of  the  Treasury,  and  their  move- 
lUfUts  may  be  directed  for  the  time  being  by  the  collectors  of  cnsttims.  The  present 
Uevenue-Harine  offlceiB  should  become  a  corps  in  the  Navy,  receiving  life  commis- 
fiona  as  naval  oQlceis,  with  all  the  rights  and  privileges  that  hetong  to  such  comiuis- 
eiona,  while  the  vacancies  gradually  mad^  at  the  foot  of  the  list  should  be  supplied 
by  the  detail  of  Junior  officeru  of  the  Navy  of  corresponding  grade,  for  service  on 
board  Ibo  cutters.    ■ 

It  IS  not  proposed  to  remove  the  present  otHcers  of  the  Bevenue  Marine,  or  to  take 
away  or  abridge,  in  Ibeslightest  degree,  their  privileges  or  emolnmenls.  On  tho  con- 
trary, they  would  retain  all  that  they  now  enjoy,  and,  without  re-esamination  or  a 
new  test  of  any  kind,  would  receive  iu  addition  the  benefits  of  a  permanent  navnl 
conimissioii.  Vacancies  in  the  upper  grailes  should  continue  to  be  filleil  by  promotion 
in  the  con>s,  and  uaval  officers  should  only  be  iletailed  as  vacancies  are  made  at  the 
bottom  of  the  list.  Tho  duties  of  tho  Revenue  Marine  officers  would  remain  the  same 
Bs  they  now  are;  and  it  should  be  particularly  provided,  in  auy  change  thiit  might 
be  made,  that  their  position  should  in  noway  be  altered,  except  by  giving  all,  includ- 
ing the  engineers,  the  aame  permanency  of  tenure  now  enjoyed  only  by  naval  officers, 
■na  the  same  right  of  being  placed  u|)on  the  retired  list  of  the  Navy  in  case  of  extreme 
age  or  disability — changes  in  every  respect  advantageous. 

If  it  is  not  the  policy  of  the  Government  to  makeappropriationsfornufflcient  ships 
of  war  to  give  adequate  occupation  to  all  our  uaval  officers,  it  should  certainly  make 
oaeof  them  in  every  branch  of  the  pnblic  servicefor  which  they  are  fitted.  A  highly 
trained  corps  of  officers,  sncli  as  modern  naval  watfaro  demands,  can  not  be  created 
in  a  day.    If  the  personnel  of  the  Navy  is  to  be  kept  at  its  present  standard  of  quality 


lumbers,  it  must  be  utilized  in  every  form  of  Oovernmctit  employment  for  wbicti 
it  is  adapted.  In  this  view  it  banlly  admits  of  question  that  the  Revenue  Marino 
should  be  joined  with  the  Navy.  No  disturbance  of  vested  interosta  would  be  caused 
by  the  transfer;  on  the  contrary,  every  provision  would  be  made  to  gnard  against 
such  a  disturbance.  But  a  new  field  would  be  opened  fur  tho  services  of  iTfflcerH  al- 
ready at  Ibe  disposal  of  the  Government,  which  by  their  training  they  aro  in  every 
way  qualiBed  to  occupy. 

luteresting  information  and  suggestions  concerning  the  Rovenne  Marine,  prepared, 
l>y  orders  from  the  Navy  Department,  by  Master  George  H.  Peters, 

Mr.  OliiiDdler  discusaed  tbe  subject  agaiu  iu  bis  report  for  the  year 
1883  OB  follows : 

The  duties  of  the  Revonne  Marine,  ss  officially  defined,  consiHt  in  cruising  for  the 
provention  of  illicit  trade,  and  for  the  enforcement  of  certain  laws  applicable  to 
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fibipping,  particularly  tboHo  requiring  the  regi»trv,  oiiroUmeht,  aod  li€eD64>  of  Yes- 
sels,  couipelling  life-Baviug  appliances  to  be  kept  taerein,  tbe  name  and  hailing  port 
to  bo  affixed,  and  ligbts  to  be  exbibited  ;  prohibiting  tbc  overloading  of  passeugera, 
aaaessiug  the  niarine-bospital  tax,  and  aiding  in  the  quarantine  aervic^  of.tho  States. 
Tbe  cutters  further  asiiiBt  iu  enforcing  the  neutrality  lawa^  ynd  thone  for  tbe  sop- 
preasion  of  piracy,  and  for  tbe  protection  of  the  timber  roHerves.  They  are  alao 
called  u])on  to  prevent  unlawful  traffic  in  rum  and  fire>ami8  in  Alaska ;  to  protect 
tbe  aeal-flaberies,  to  suppress  mutinies  and  extinguish  fires  on  board  merchant  ve»- 
sels,  and  to  carry  out  the  laws  in  aid  of  distressed  seamen. 

Several  of  these  duties,  such  as  tbo^  euforcement  of  the  neutrality  laws,  tbe  sup- 
pression of  piracy,  of  mutinies  op,  board  merchant  vessels,  and  the  like,  the  ships  of 
tbe  Navy  are  now  charged  with  and  actually  yterform  in  common  with  revenue  ves- 
sels. Of  the  rest,  there  is  not  one  that  is  foreign  to  the  general  purpose  and  scope  of 
the  naval  officer's  profession.  Tbe  only  duty  connected  direotly  with  tbe  costoms  is 
that  of  tbe  seizure  of  smugglers — a  duty  which  is  precisely  similar  to  the  naval  offi- 
cer's duty  of  searching  ana  seizing,  during  war,  vessels  engaged  in  contraband  trade. 
It  reqnires  a  knowledge  of  the  statutes  relating  to  the  subject,  a  knowledge  not  very 
difficult  to  acquire ;  but  beyond  this  nothing  tnat  is  outside  of  a  naval  officer's  neces- 
sary training.  The  duties  of  both  services  are  identical  in  their  general  nature,  only 
they  operate  iu  different  localities.  Both  cruise  to  protect  the  maritime  interests  of 
the  Government  and  to  render  assistance  to  American  vessels — the  one  on  the  coaat, 
the  other,  in  addition,  at  sea  and  in  foreign  waters.  One  polices  the  shore,  the  other 
tbe  ocean.    In  war  both  engage  in  naval  operations. 

The  practical  identity  iu  the  character  of  the  Naval  and  the  Revenue-Marine  Serv- 
ices lies  in  the  tact  that  they  are  both  nautical  and  military.  That  the  Revenue  Ma- 
rino is  a  nautical  service  requires  no  proof.  It  is  nothing  if  not  nautical.  That  it  is 
a  military  service  was  officially  asserted  by  tbe  Treasury  Department  in  the  report 
on  the  fici*vico  for  1881,  in  these  words: 

**  The  Hcvenue  Marine,  while  charged  by  law  with  the  performance  of  important 
ci\i1  duties,  is  essentially  military  in  its  character.  Each  vessel  is  provided  with 
great -guns,  and  fnniisbed  with  as  full  a  complement  of  small-arms  for  its  crew  as  any 
ship  of  war.  Its  officers  arc  required  to  be  proficient  in  military  drill  and  posseajs  a 
thorongli  knowledge  of  the  uses  of  both  great  and  small-arms.  Its  crows  are  required 
to.  be  iuhtiucted  irom  day  to  day  at  tbe  great-guns  and  in  the  use  of  the  carbine, 
pistol,  and  cutlass.  Commanding  officers  are  required,  while  boarding  vessels  arriv- 
ing in  ports  ot  the  United  St{^tes,  in  case  of  the  failure  or  refusal  of  any  such  vessel, 
on  being  hailed,  to  come  to  and  submit  to^the  proper  inspection  by  an  officer  of  the 
service,  to  fire,  first  across  her  bows  as  a  warning,  and,  in  case  of  persistent  refusal, 
to  resort  to  shot  ortihell  to  compel  obedience.  In  the  performance  of  this  work  they 
are  likely  at  any  time  to  receive  injuries,  and  be  subjected  to  the  same  dangers  in 
»  *'       time  of  peace  as  the  force  employed  on  naval  vessels. 

*^ By  tbe  act  of  March.2, 1799,  it  is  provided  that  'the  revenue  cutters  shall,  wheo- 
over  the  President  so  directs,  co-operate  with  the  Navy.'  It  will  be  observed  that 
4 bo  co-operation  of  the  two  services  prescribed  in  the  act  above  quoted  is  not  c6n- 
tingent  upon  a  state  of  war  or  other  particularly  perilous  conditions.  On  tlie  con- 
trary, it  may  take  placo  in  time  of  peace  and  for  pacific  purposes,  and  when  less 
hazard  is  involved  to  tbe  two  services  than  pertains  to  the  discbarge  by  a  revenue 
vessi>l  of  its  ordinary  duties.  *  *  *  It  is  difficult  to  conceive  that  discrimination 
could  be  made  by  the  law  between  services  subjected  to  equally  hazardous  and  equally 
iniportant  military  duties,  both  in  time  of  peace  and  in  time  of  war.  •  *  *  Ob- 
jection to  granting  pensions  for  the  revenue-marine  officers  and  seamen  has  been 
made  on  the  ground  that  such  action  would  be  extending  this  bounty  to  civU  em- 
ployes of  tbe  Government,  a  policy  to  which  our  legislative  traditions,  so  to  apeak, 
are  opposed.  But  if  in  legal  theory  they  are  civil  employed  are  they  so  iu  factf 
Are  they  less  positively  a  pai-t  of  our  military  force  iu  time  of  war  than  tbie  Army  or 
Navy?  it  i8  true  revenue  vessels  are  not  to  be  ordered  into  action  on  purely  military 
service,  ofi'onsive  or  defensive,  except  the  President  so  direct ;  neither  are  vessels  of 
the  Navy." 

The  above  clear  and  precise  statement,  showing  that  the  so-called  Revenue  Ma- 
rino is  simply  a  coast  navy,  is  without  doubt  correct  and  just.  It  is  because  it  forms 
a  part  orOovernmentwork  in  which  officers  and  seamen  are  employed  to  navigate 
Government  vessels  at  sea,  from  port  to  port,  that  it  may  fitly  become  a  part  of  the 
naval  establishment.  If  the  present  system  of  military  instruction  is  so  defective 
that  the  officers  of  the  revenue  navy  are  not  made  naval  officers,  it  would  seem  that 
some  other  system  Khould  be  adopted  to  that  end,  seeing  that  they  are  **  subjected  to 
equally  important  and  equally  hazardous  military  duties,  both  in  time  of  peace  and 
in  time  of  war,"  and  that  they  are  no  less  positively  '*  a  part  of  our  military  force  in 
time  of  war  than  the  Array  or  Navy."  If,  on  tbe  other  band,  naval  officers  now  have 
too  little  practice  iu  coastr navigation,  a  method  should  be  devised  of  giving  them 
such  practice  at  once,  for  there  is  nothing  more  essential  than  this  to  success  in  the 
operations  of  modern  warfare. 
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Tb«  plan  proftosetl  with  tbCBe  olijucts  in  viotr  included  the  transfer  to  the  Nbt; 
Depnrtmoat  nfthe  cruisiDg  ciitt«rH,  their  officers  and  seamen  (excepting  the  harbor 
boatx  uned  by  the  iOHpectorB  of  ciiBtomB,  whioli  (to  not  reqnire  a  special  corps  of  offl- 
cera),  tliaurKauizatioa  of  the  oflleers  traneferrcd  as  a  Bevenne  Harme  Corps  In  the 
Navy,  npon  a  foutin);  precisely  similar  to  tbat  of  Cite  present  navul  oCBoert,  and  the 
gradual  employment  of  junior  ofllcer^  of  the  Navy  iu  thta  serrice  as  vacancies  oconr 
at  the  bottom  of  the  list.  Such  a  meaitare  would  accomplish  the  desired  resalt  while 
proteeting  efleotually  the  interests  of  the  exiatiug  corps. 

Secretary  Tracy,  in  bis  report  ft)r  the  year  188S,  says; 

The  recomrnendatioD  is  mode  by  t.he  Board  of  Visitora  at  the  Naval  Acwlemy  that 
the  officers  of  tbe  Kevonno  Marine  Service  should  be  tnkcn  from  the  graduates  of  tUe, 
Academy.  This  suggestion  is  sound  and  timely,  hut  does  not  go  far  enough.  The 
eztntvagance  of  maintaining  in  tbe  United  St&tes  what  are  practioaltf  two  uavlee, 
uno  for  ocean  service  and  the  other  for  coast  service,  supplied  by  two  naval  ao&d»- 
iniee,  one  of  wbich  discharges  half  of  its  pupils  at  grodnating,  has  at  different  times 
been  pointed  ont,  and  nowhi-re  mora  forciblv  than  in  the  reports  of  the  Secretary  of 
the  Navy  for  lS8a  and  Id-a  (which  have  just  heen  quoted). 

The  Department  therefore  strongly  recommends  a  consolidation  of  the  coast-guard 
navy  and  the  ocosa  navy.  It  is  believed  that  uo  practical  difQcultica  lie  in  the  way 
of  iiH  accomplishment.  The  present  Revenue  Marine,  componed  of  some  two  bnndred 
officers,  Hbonld  be  taken  bodily  into  tbe  naral  mrvice  and  organized  as  a  separate 
corps,  to  be  kuon'n  as  tbe  Revenue  Marine  Corps  of  the  Navy,  subject  in  all  res]>eets 
lo  tbe  laws  and  entitled  to  all  the  privileges  which  attach  to  the  navsl  commission. 

Tbe  interests  af  the  existing  Revenue  Marine  officers  being  thus  carefully  guardcil, 
their  employment  and  emoluments  will  continue  asat  the  present  time.  As  viwan- 
cies  occur  at  the  foot  of  tbe  list  they  should  be  tilled,  not  oy  special  appointment, 
bnt  by  the  -temporary  detail  of  junior  naval  officers,  thereby  diminishing  the  num- 
ber of  cadcto  discharged  each  year  from  the  graduating  class  at.tbu  Acudcmy.  As 
the  nnmlx'rs  of  the  I^veuue  Marine  Corps  decrease,  the  number  of  junior  ofIicer«  of 
the  Navy  employed  on  the  dnty  wonld  increase,  until,  in  the  courNooftlme,  the  corps 
wiinid  pass  away  by  the  operation  of  natural  causes,  snch  as  retirfment,  death,  and 
resignation. 

As  lo  employment,  the  officers  of  the  Revenue  Marine  Corps,  us  loug  as  it  Issted, 
and  thUHuof  the  Navy  supplying  the  places  made  vacant  in  thocorpn,  would  perform 
I hii  duties  now  incident  to  the  Reveune  Marino.  "  Tbe  harbor  boats  now  iiami  by  the 
inspec tort)  of  customs,  which  do  not  require  a  special  corps  of  office rs,  should  remain, 
OS  at  prusent,  exclusively  under  tbe  customs  service,  as  tbe  light-house  tenilers  are 
nuder  the  I.ight-Konse  Board.  Tbe  cruising  cutters,  however,  should  be  officered 
au'd  manned  by  a  force  fully  incorporated  in  the  naval  organization. 

The  duties  of  the  Navy  and  Revenue  Marine  are  identical  in  general  character,  and 
differ  only  in  their  administrative  objects.  One  polices  tbe  ocean,  the  other  the  coast. 
Tbe  seizure  of  smugglers,  the  only  duty  of  the  Revcnne  Marine  that  has  direct  rela- 
tion with  the  collection  of  customs,  is  precisely  similar  to  the  duty  of  naval  officers 
in  seizing  vessels  engaged  in  contraband  trailn  in  time  of  war.  Other  dnties  of  the 
Revcpne  Marine,  such  as  tbe  enforcetneiit  uf  tbe  uentrality  laws  and  the  auppression 
of  piracy  and  of  mnlinies  in  merchant  vesselH,  aio  now  actually  impobeit  on  and  per- 
formed by  the  Navy  iu  coumion  with  the  sister  service. 

The  rescue  of  distressed  vessels  and  seamen  on  our  coast  is  as  much  the  <lnty  of 
naviil  as  of  revenue  officers,  and  the  only  reason  (vby  Iho  tVitmerdonot  perform  it  ie 
becanse  they  are  not  on  the  coast  or  have  no  suitable  vessels  for  the  service.  For 
tbe  oiber  miscellaneuDS  duties'of  the  Revenue  Marine,  snch  as  the  cnforceuient  ofthe 
laws  applicable  to-sbipping,  the  preveutiou  of  onhinl'ul  traffic  Infirearms  in  Alaska, 
and  tbe  protection  of  tbe  seal  fisheries  in  Bchrtug  Sea,  naval  officers  are  perfectly 
well  titled.  Finally,  iu  time  of  war  both  law  and  custom  sanction  (he  employment 
ofthe  Bevenue  Marino  in  navul  operations. 

The  practical  identity  of  I  he  sei  vices  lies  in  the  fact  tbat  both  ure  nautical  and 
both  are  military.  There  is  absolutely  no  raason  for  a  distinction  between  Ibcm,  and 
a  consol iditl ion  would  inure  equally  to  Ihe  advantage  of  both;  and  it  is  believed 
that  the  officers  of  both  i^erviccs  would  regard  tbe  cbutige  with  favor.  The  Revenue 
Marine  would  be  placed  on  asnbptantial  looting,  absolutely  the  taoieastbat  of  naval 
otUcers,  and  could  not  tail  to  find  satisfaction  in  being  connected  wilh  the  past  tra- 
ditions and  future  development  of  tbe  Kavy.  The  junior  naval  officers,  who  would 
gradually  obtain  employment  iu  Ihe  cutlers,  would  tind  tbe  service  ot  great  prac- 
tical benefit,  and  the  knowlwlge  they  would  thusoht.ain  ofthe  pilotage  of  our 


coasfH  und  harbors  would  be  an  overwhelming  advantage  tu  tbe  Government  during 
their  whole  profoMioual  career.  Finally,  in  the  iuteroats  of  a  sound  economy,  tbe 
consolidation  must  sooner  or  later  take  place,  and  the  sooner  it  comes  the  better  it 
will  be-for  the  country,  for  the  Navy,  and  for  the  Bevenue  Marine. 


6  BEVENUE-CUTTEft   SERVICE. 

The  purpose  of  the  present  bill  is  to  embody  the  policy  i^eeouimeuded 
by  Secretaries  Tracy  and  Chandler^  and  it  will  be  seen  from  the  follow- 
ing letters  that  this  bill  has  the  approval  not  only  of  the  Navy  Depart- 
ment bat  of  the  Treasury  Department  as  well : 

Navy  Dkpartment, 
Washington  J  January  4,  1890. 

MyDKAR  Sir:  I  have  the  honor  to  fetum  herewith  the  copy  of  House  bill  400 
trauHDiittcd  to  me  with  year  letter  of  the  2d  instant. 

lu  rep]y  to  your  requeMt  that  I  should  make  any  observations  or  sa^gedtions  occur- 

^rhig  to  uio  in  reference  to  this  bill.  I  have  to  say  that  having  given  it  a  careful  and 

detailed  oxamination,  I  have  no  alioration  to  suggest  and  heartily  approve  of  it,  and 

wonld  recommend  i Id  passage  not  only  in  the  interest  of  the  two  services  concenied| 

but  also  in  that  of  the  Governn/ent  generally. 

In  this  connection  I  beg  to  inclose  a  copy  of  my  Annual  Report  and  to  ask  your  at- 
tention to  the  portion  marked,  which  deals  directly  with  the  subject  to  this  bill. 
Very  respectfully,. 

B.  F.  Tracy, 
.  Secretary  of  the  Nav$. 
Hon.  Charles  S.  Bakkr, 

Chairman  Committee  on  Commerce,  House  of  Bepresentatives. 


Treasury  DEi*AirrMENT, 

January  9,  1890. 

Sir:  I  have  respectfully  to  acknowledge  the  receipt  of  your  letter  of  the  2d  iust., 
transmitting  for  my  examination  and  views  House  bill  450,  providing  fur  the  trans- 
tor  of  the  Ke venue-Cutter  Service  from  the  Treasury  Department  to  the  Navy  Depart- 
ment, and  in  reply  have  the  honor  to  state  that  I  have  examined  the  bill  with  the 
view  to  the  interests  of  the  Government  and  the  olBcers  conoemeil,  and  that  it  meets 
with  my  approval.  • 

The  bill  is  herewith  returned  as  requested. 
Respectfully,  yours, 

W.  WiNDOM, 

Secretary, 
Hon.  Charles  S.  Baker, 

Chairman  Committee  on  Commerce^  House  of  Representatives, 


This  bill  is  also  stroDgly  urged  by  the  officers  of  the  Revenue  Marine 
Service,  as  will  be  seen  by  the  following  petition  and  the  stat/ement  of 
reasons  accompanying  it : 

Hon.  William  Windom, 

Secretary  of  the  Treasury  : 

Sir  :  We,  the  undersigned,  commissioned  officers  of  the  United  (States  Rm'cnne  Ma- 
rine, represent  that  for  many  years  eflforts  have  been  made  before  Cougrcsn,  always 
with  the  approval  of  the  honorable  Secretary  of  the'  Treasury  for  the  time  beiuff, 
looking  to  the  promotion  of  the  interests  of  our  service ;  that  of  the  numerous  appeals 
made,  whether  through  bills  presented  to  Congress,  or  upon  the  recommendations  by 
your  honored  predecessors,  not  one  has  been  successful.  We  now  appear  before  you 
as  petitioners  earnestly  invoking  your  aid  to  obtain,  through  the  national  legisla- 
ture, the  relief  we  seek  from  the  injurious  distinctions  which  exist  between  the  Rev- 
enue Marine  and  kindred  branches  of  the  public  service.  To  this  end  we  have  the 
honor  to  submit  what  follows  as  setting  forth  some  of  the  most  glaring  and  undeni- 
able facts  bearing  upon  the  disadvantages  under  which  we  labor. 

While  many  of  our  duties  (mainly  those  which  pertain  to  the  customs  service)  are 
characteristic  of  the  civil  establishment,  our  organization,  training,  discipline,  naval 
rank  (conferred  by  law),  the  equipment  and  armament  of  our  vessels — all  are  mili- 
taiy.  Thus,  while  allied  to  both  the  civil  and  military  services  of  the  Government, 
ana  constantly  discharging  functions  common  to  both,  we  are  upon  an  equal  footing 
with  neither. 

The  hours  of  duty  or  labor  required  of  the  civil  employ^  of  the  Government  are 
fixed  by  law,  are  comparatively  few,  and  confined  to  daylight,  usually  from  9  a.  m.  to 
4  p.  m.    He  is  subjected  to  no  sudden  or  unusual  calls  which  demand  of  him  an  ex- 
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I. 
Iiibition  of  manly  fortitade  or  coara^eons  effort,  and  never  to  risk  his  life  to  save 
others;  no  life  or  property  is  ever  in  Jeopardy  for  the  loss  of  which  he  can  bo  held, 
even  remotely,  responsible ;  when  his  office  hours  end  his  work  is  done,  and  the  rest 
of  the  day  is  his  in  which  to  do  what  he  will ;  overtaken  by  sickness  his  pay  coes  on 
and  no  reduction  is  made ;  he  is  given  by  law  thirty  days'  leave  of  absence  eacn  year, 
"withont  forfeiture  of  salary ;  he  can  choose  his  own  home  and  secare  its  privacy; 
here  he  can  gather  about  him  his  household  gods,  and  enjoy  the  congenial  circle  of 
firiends  of  his  eboice,  live  in  accojrd  with  his  tastes  and  within  his  means ;  ho  ha«  but 
the  one  home  to  maintain,  and,  by  being  constantly  at  its  fireside,  can  practice  such 
economy  cf  his  means  as  will  secure  him  a^^ainst  privations  in  his  declining  years ;  he 
experiences  no  more  of  the  vicissitui^es  of  life  than  the  ordinary  salaried  man  of  buHi- 
ness— hardly  so  much,  because  his  income  is  assured;  should  sickness  or  death  invade 
bis  home  he  is  always  within  call ;  he  can  devote  his  leisure  to  such  interests  and 
occupations  fls  taste  and  inclination  may  dictate*  thus  gratifying  desires  which  rendej 
life  most  endurable,  while  not  a  few  instances  can  be  cited  wherein  the  incumbents 
of  public  office  thus  circumstanced  have  been  enabled  by  the  leisure  afforded  them 
after  office  hours  to  qualify  themselves  for  the  practice  of  the  law,  medicine,  and 
other  professions;  in  short,  the  choice  is  left  to  him  whether  he  will  be  a  drone  in  the 
hive  or  become  a  useful  citizen,  fitted  to  oope  with  his  fellow  men  in  any  or  all  the 
avenues  of  life. 

On  the  other  hand,  the  officer  of  the  Revenue  Marine  haa  no  settled  home  or  habi- 
tation ;  ho  is,  by  force  of  circumstances,  a  nomad ;  he  has  two  separate  and  distinct 
eatablishmentti  to  maintain — his  own  temporary  resting  place  on  shipboard  and  the 
equally  transitory  lodgings  of  his  wife  and  family  on  shore;  he  is  confined  to  cramped- 
and  inconvenient  cjuarters,  in  which,  for  the  most  part,  decent  privacy  is  denied 
him;  ho  inhabits,  with  half  a  dozen  others,  a  room  10  feet1)y  18   feet — here  he  must 
eat,  sleep,  perform  his  ablutions,  receive  and  entertain  his  friends,   and    break 
his  daily  bread  with  the  congenial  and  uncongenial  alike;  his  sleeping  berth  is 
barely  large  enough  to  contain  his  person  ;  his  comforts  are  such  as  he  can  catch  as 
bislife  wears  on  ;  his  hour^  of  duty  embrace  the  night  as  well  as  the  day,  and  cover 
the  whole  twenty-four;  he  is  burdened  with  the  respon-ibility  of  many  lives,  as  well 
as  with   the  care  incident   to   the  safety  of  the  property  confided  to  his  skill  and 
courage ;  he  must  brave  the  terrors  of  Arctic  seas  and  face  the  rigors  of  the  terrible 
wint-ers  of  our  northern  sea-boards;  he  must  ex])ose  himself  to  the  malaria  of  our 
Southern  harl)ors,  and  to  the  yellow  fever  in  the  Mexican  Gulf;  he  must  cheerfullj' 
leap  from  his  berth  at  midnight  to  obey,  often  half-clad,  amid  storm  and  tempest, 
the  summons  to  save  life  and  property.    Amid  all  discomfiting  and  discouraging  cir- 
cumstances, in  the  faithful  execution  of  his  duty,  his  voice  must  be  heard  above  the 
tumult  and  din  cheerily  encouraging  his  subordinates  and  giving  to  them  the  exam- 
ple of  a  leader  for  their  emulation.    StricUfen  ill,  in  the  line  of  duty,  he  js  rewarded 
for  his  abnegation  of  self  by  having  his  already  slender  pay  cut  down,  and  this  at 
the  very  time  he  most  needs  it;  and  so,  absent  from  wife  and  children,  home  and 
friends,  he  fares  as  best  he  may;  if  ho  visits  his  wife  and  children  after  long  absence, 
"on  leave,"  he  must  pay  for  the  privilege  by  having  his  pay  reduced  for  the  dura- 
tion of  the  leave,  be  the  same  one  day  or  thirty ;  placed  on   "waiting  orders," 
whether  to  satisfy  an  exij^ency  of  the  service,  or  other,  be  must  quietly  submit,  have 
his  pay  reduced,  and  defray  his  own  expenses  out  of  what  is  left  to  his  post  otfice 
address. 

The  naval  officer  receives  larger  pay  in  the  same  rank,  and  holds  higher  rank  tor 
the  samu  service;  his  ordinary  unties  are  less  constant,  less  arduous,  and  less  dan- 
gerous; his  is  a  deep  sea  service;  ours  a  coasting  service,  which  is  the  most  hazard- 
ous and  trying  known  to  the  eea-farer.  His  pay  is  not  cut  down  when  sick,  and  he  is 
entitled  to  thirty  days'  leave  each  year  with  full  pay  ;  if  placed  on  *'  waiting  orders'* 
be  is  furnished  transportation  to  his  place  of  residence ;  he  has  constantly  before  him 
the  incentive  of  higher  rank;  but,  without  that,  his  salary  increases  with  length  of 
service;  wronged,  he  can  appeal  to  a  court  of  his  peers,  and  no  harm  can  come  to 
him  save  through  the  sentence  of  such  a  court;  if  he  loses  his  life  in  services  his 
widow  becomes  a  ward  of  the  nation ;  when  rendered  unfit  to  discharge  the  functions 
of  his  oomniission,  by  reason  of  the  infirmaties  of  ago  or  other  disability,  he  is  retired 
upon  a  comnetcncy  and  can  spend  bis  declining  years  in  honor  and  comfort,  earned 
by  a  life's  devotion  to  duty.  Every  right  and  privilege  enjoyed  by  the  naval  officer 
is  carefully  vested  and  guarded  by  law. 

The  officer  of  the  Revenue  Marine  has  none,  can  claim  none  of  these  things,  and 
yet  there  is  not  a  single  valid  reason  that  has  ever  been  or  can  be  advanced  as  argu- 
ment for  granting  them  to  officers  of  the  Army,  Navy,  and  Marine  Corps  which 
does/iot  apply  with  equal  force  in  behalf  of  the  Revenue  Marine  officer.  Ho  dis- 
charges the  multifarious,  often  delicate  and  always  onerous,  trusts  imposed  upon  him, 
cheered  by  no  expectation  of  honors,  incited  by  no  hope  of  other  reward  than  a  con- 
aci^n^ues^  of  duty  performed.    He  has  not  a  single  vested  right  by  virtue  of  the  com- 
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inissiou  he  holds.  There  U  not  a  Hue  in  the  statutes  which  giiarautieh  to  him  a  fair 
and  impartial  trial  by  his  peers,  that  he  may  escape  oppression  (^nA  injnstice.  Neither 
is  there  a  word  in  the  law  that  places  him  upon  aa  equal  or  fair  footing  with  his 
brother  sea-farer  of  the  Navy  as  to  rank,  compensation,  ri«rht6,  or  privilegej^  and  jet 
the  duties  and  life  of  the  one  are  strangely  in  consonance  with  the  other,  any  exut- 
iug  differences  beins^  entirely  favorable  to  the  uaval  officer. 

Thns.we  hav^  endeavored  to-lay  before  you  as  briefly  as  possible  a  few  of  the  salient 
reasons  which  actuate  us  iu  seekinfr  relief,  and  having;,  as  we  believe,  exhaasted 
effort  in  other  years  to  secure  some  of  the  richts  and  privileges  to  which  we  are  jastly 
entitled  by  virtue  of  our  commiss'ons  and  tne  service  upon  which  we  are  employed, 
and  which  are  so  freely  bestowed  upon  and  guantfntied  to  the  naval  service,  to  which 
we  are  kiudred,  and  failed,  and  believing,  furthermore,  that  it  is  the  unmistakable 
purpose  that  no  measure,  looking  to  the  retirement  and  pensiouiog  of  civil  servanta  of 
the  Government  can  pass  Congress,  we  conclude  that  our  best  hopoof  obtain iug  what 
we  seek  is  by  transfer  to  the  Navy,  and  we  invite  your  able  scnitinj%  Mr.  Secretary, 
of  the  proposed  provisions  of  Senate  bill  31^4,  w&ich  is  designed  to  effect  this.  We 
respectiuUy  submit  that  under  the  provisions  of  this  eminently  conservative  measure 
no  possible  Lnjary  can  result,  and  we  earnestly  contend  that  great  good  must  accrue 
to  the  public  service  should  this  bill  be  enacted  into  law.  Only  the  professional  and 
military  portion  of  the  service  would  be  affect«d  by  the  pending  measure;  tbe  force 
now  at  toe  disposal  of  the  Treasury  Department  would  be  augmented,  while  your 
control  of  its  operations  wonld  remain  unimpaired,  thus  insnring  the  continued  per- 
formance without  friction  of  the  duties  now  imposed  upon  the  Revenue  Marine;  the 
transfer  sought  would  relieve  your  Department  of  the  innumerable  and  vexations  de- 
tails of  a  tecimical  scrvice^nnmbering  200  officers,  1,000  men,  and  a  fleet  of  40  vessels, 
while  it  would  continue  to  obey,  a^  now  and  heretofore,  your  mandates  and  the  be> 
hosts  of  law. 

We  who  ask  your  favorable  consideration,  Mr.  Secretary,  of  the  measure  submitted, 
constitute  a  large  majority  of  the  officers  of  the  service  whose  destiny  is  affected  by 
it,  and  wo  do  most  earnestly  commend  to  yon  the  assuredly  undeniable  fact  that  we, 
of  all  men,  must  hold  most  dear  to  our  hearts  and  understandings  the  interests  of  the 
service  in  which  we  have  the  honor  to  hold  commissions.  We  have  won  our  present 
positions  upon  the  lists,  step  by  step,  from  the  lowest  grades  known  to  the  service; 
many  of  us  have  spent  our  lives  from  youth  to  manhood,  and  grown  gray  uuder  the 
flag  which  our  vessels  wear,  and  we  earnestly  contend  that,  as  compared  with  the 
Army,  Navy,  and  Marine  Corps,  whose  pe«rs  we  are,  the  Revenue  Marine  is  the  pmircst 
paid)  least  provided  for,  and  hardest  worked  organization  of  commissioned  oflicers  in 
the  service  otHhe  nat  ion.  Notwithstanding  the  withering  disadvantages  under  which 
our  service  Las  always  labored,  we  point  with  Just  pride  to  its  record  for  efficiency 
and  devotion  to  duty,  whether  it  be  amid  the  ice  floes  of  Arctic  seas,  the  winter  tem- 
pests upon  the  rock-bound  coast  of  New  England,  or  in  the  fever-infected  ports  of  our 
coast«  bordering  the  Gulf  of  Mexico.  From  the  performance  of  tbe  anlnoiis  and  ex- 
acting duties  of  the  Revenue  Marine  for  almost  a  century  to  the  establishment  and 
development  of  our  great  Life-Saving  Service,  which  is  without  a  peer  on  this  ^lobe, 
in  which  our  officers  have  taken  an  active  and  conspicuous  part,  the  record  is  un- 
blemished and  fairly  incomparable. 

In  conclusion,  sir,  we  beg  you  to  take  into  consideration  all  these  matters,  and  we 
ask  most  respectfully  but  most  ea  nestly  that  you  will  lend  us  your  powerful  aid  in 
our  struggle  for  that  recognition  which  so  long  has  been  withheld — and  we  entreat 
you  to  declare,  when  you  come  to  give  answer  to  the  question  we  submit,  if  we  are 
not  justly  entitled  to  the  practical  recognition  of  our  services,  the  tangible  reward  we 
seek. 

We  have  the  honor  to  be  your  obedient  servants, 

John  Faunce,  Captain,  U.  S.  R.  M. ;  Thomas  S.  Smyth,  First  Lieutenant, 

U.  S.  R.  M.;  Daniel  F.  Kelley,  Chief  Engineer,  U.  8.  R.  M.;  AKreil  Hoyt, 

First  Assistant  Engineer;  E.  F.  Hedden,  Second  Assistant  Engineer; 

C.  F.  Shoemaker,  First  Lieutenant ;  O.  L.  Garden,  Third  Lieutenant. 
Third  Lieut.  W.  V.  E.  Jacobs,  Third  Lieut.  P.  H.  Brereton,  Asst.  Eug.  H. 

C.Whitworth,  First  Lieut.  Thomas  Mason,  Capt.  J.  M.  Moore,  Second 

Lieut.  D.  P.  Foley,  Third  Lieut.  J.  E.  Rein  burg.  Chief  Eng.  A.  H. 

Harrison,  Asst.  Eng.  O.  U.  Turner,  Capt.  E.  L.  Deane,  First  Lieut.  W. 

H.  Roberts,  Second  Lieut.  George  Delap,  Third  Lieut.  F.  G.  Dodge. 

Chief  Eng.  Eugene  Vallat,  Asst.  Eng.  Eugene  Vallat,  jr.,  Capt.  J.  A. 

Henriques,  First  Lieut.  George  H.  Gooding,  Second  Lieut.  F.  G.  F. 

Wadsworth,  Third  Lieut.  L.  L.  Robinson,  Chief  Eng.  G.  C.  Derearaer. 

Second    Asst.  Eng.    A.    J.    Howisou,  First  Lieut.  Wm.  J.  Herring, 

Chief  Euf?.  D.  C.  Chester,  First  Asst.  Eng.  S.  H.  Magee,  Second  Lieut. 

F.  M.  Dun  woody,  Third  Lieut.  J.  B.  Hull,  First  Lieut.  Robert  Barstow, 

First  Lieut.  W.  H.  Hand,  Third  Lieut.  J.  L.  Sill. 
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Second  AbbL  Eng.  Williti 

L.  U.  Eeenn,  Flntt  Lieut.  S.  E.  Hagai 
Third  Dent.  8.  M.  Laiidrey,  Chief  £»«.  A.  L.  Churabill,  l^lnt  Asat. 
Edk-  O.  p.  Bemiok,  Secoud  Asat.  Eng.  E.  P.  Wobber,  First  Amt.  Bng. 
F.  8.  Randall,  Capt.  Eric  Gabrieltwu,  Chief  Eug.  J.  J.  RolMcts,  Capt. 
W.  S.  Simmons,  Capt  J.  C.  Hitoiiell,  Chief  Eng.  8.  T.  Tsflor,  Lieut. 
>.  P.  W.  ThompBon,  First  Amt.  Eug.  E.  O.  Schwartz,  Finit  AbsI.  Enf;.  C. 
F.  Dyce,  Chief  Kug.  M.D.L.DiDHmore,  Capt.  Frank  Barr,  Second  Lieut. 
C.  C.  Faugar,  First  Lieat.  O.  E.  McCoanell,  Second  Asat.  Eds.  U.  L. 


Bovd,  Firxt  Lieut.  J.  M.  Simms,  Second  Lieut.  W.  E.  Sevnolda,  Third 
Lieut.  B.L.Eeed,  Chief  Eng.  P.  H.F  '  ■"      -.  ■  -^     .    .    .    ., 
Second  Asat.  E|ig.  E.  A.  Jack. 


Lieut.  B.  L.  Eeed,  Chief  Eng.  P.  H.  Pnlsifer,  Chief  Eug,  J,  A.  Severns, 


Fir«t  Lieut.  T.  D.  Waiker,  Chief  Eng-  J.  W.  Collins,  Capt.  H.  J.  Blnl^ 
First  Lieut.  J.  B.  Butt,  Second  Lient.  A.  Y.  Lowe,  Third  Lieut.  F.  L. 
Smith,  First  Asut.  Eng.  J.  B,  Brorru,  Capt.  A.  A.  Fennftr,  First  Lient 
S.  A.  Hall,  Second  Lieut.  W.  S.  Howland,  Third  Lieut.  E.  P.  Bertholf, 
Chief  Eug.  G.  M.  Roliinsou,  Second  Asat.  Eng.  Alex.  Donnett,  Second 
A«8t.  Eng.  R.  W.  Cbantplain,  Capt.  J.  Q.  Baker,  Lient.  W.  C.  DeHart, 
Lieut.  W.  H.  Cushing,  Lieut.  J.  H.  Brown,  Chief  Eog.C.H.  Ball.Asst. 
Eng,  D.  T.  Crow,  Lieut.  IL  D.  Smith,  First  Lieut.  J.  H.  Kogera,  Fitst 
Lieut.  J.  Brann,  Asat.  Eng.  J.  Fitzpatrick,  Third  Lieut.  B.  O.  Crisp, 
Second  Lieut.  J.  H.  Littk,  First  Lient.  Ueorge  E.  Thurston,  Second 
Lient  R.  M.  Clark,  Lieat.  John  MorriBee;. 

First  Lieut.  J.  W.  Howison,  Second  Lient.  S.  Howard,  Third  Lieut.  J. 
Qnlnan,  Chief  Eng.  G.  T.  Topper,  Second  Asst.  Eng.  W.  O.  Meyers, 
Second  Asst.  Eng.  H.  O.  Slayton,  First.  Lieut.  B.  W.  Loring,  Second 
Lient.  C.  H.  UoLcllan,  First  Lieut.  J.  E.  Thurston,  Second  Lieut.  J. 
N.  Bhoades,  First  Lieut.  W.  S.  Baldwin,  Third  Lieut.  J.  M.  Hoore, 
Second  Lient.  C.  H.  Foote,  Second  Lieut.  H.  Euiery,  Chief  Eng.  J.  R. 
Dally,  Second  Asst.  Eng.  J.  M.  O'DonbvaD,  C»i>t.  David  Evnns,  First 
Lient.  George  Walden,  Seeond  Asst.  En^.  William  Robinson,  Second 
Lieut.  John  Wyokoff,  Chief  Eng.  M.  T.  Cheiers  Third  Lieut.  P.  H. 
Ubenoth,  First  Liout.  A.D.  LittleGeid,  Second  Asst.  Enc  J.  1.  Brere- 
too.  Second  Asst.  Eqr.  J,  H.  Chutker,  Third  Lioot.  C,  B.  Fengar,  Capt. 
J.  A.  Elamm,  Second  Lieut.  J.  L.  Davis,  Asst.  Eng.  C.  F,  Nash,  Lieut. 
J.  C.  Cantwell,  Lioutenout  Ainsworth. 
let  Eug.  JelTrics,  Asat.  Eng.  McLetlegan,  Assistant  Engineer  Falkeustein, 
Lieut.  A.  E.  Benham,  Assistant  Engineer  Broad t>eut,  First  Asst.  Eng.  F. 
E.  Onen,  Capt.  JoUo  McGowau,  First  Asat.  Eng.  H,  C.  Barrows,  Capt. 
J.  W.  Cougdon,  Eirst  LioiiL.  ¥.  J.  Simmonds,  Second  Lieut.  C.  T.  Brian, 
Tliird  Lieut.  J.  C.  Harris,  Chief  Eug.  F.  W.  II.  Whittaker,  First  Assl. 
Eng.  C.  F.  Coffln,  Second  Asat.  Eng.  D.  F.  Bowen,  First  Lient.  W.  F. 
EiJgore,  First  Asst.  Eng.  W.  H.  Warren,  First  Asst.  Eng.  D.  McC.  French, 
Second  Asst.  Eng.  Phillip  Littig,  Capt.  D.  B.  Hodgndon,  First  Lieut. 
W.  D.  Koatb,  Lieut.  0.  D.  Myrick,  Lieut.  K.  W.  Perry,  Chief  Eng.  S. 
Kea«h,  Engineer  Butler,  Capt.  R.  Glover,  Lieut.  O.  S.  Witley,  Liout^ 
H.H.BroBdlM<iit,CfaiefEiig.  J.  T.  Way  son,  Asat.  Eug.  M.  G.  Marsilliut. 

Eug.  H.  C.  Henshaw,  Capt.  L.  O.  Sbepard,  Lieut.  Francis  Tuttio,  Lieut. 
J.  C.  Moore,  Lient.  H.  B.  West,  Lieut.  la.  H.  Dimock,  Ene-J-A.  Dovie, 
Eng.  W.  F.  Blakemor  ■,  Eng.  J.  B.  Coyle,  Capt,  W.  C.  Coniuon,  Lieut. 
B.  C.  Chaytor,  Lieut.  G.  A.  St  ark  weather,  Lieut.  S.  M.  Croesley,  Chief 
Eng.  J.  U.  Case,  Asat.  Eng.  C.  W.  Beckwith,  Aaat.  Eug.  H.  W.  Spear, 
Lieut.  Oscar  E.  Hamlet,  F>rat  Aaat.  Eng.  James  T.  Kelchcr,  Sccund 
Lient.  J.  F.  Wild,  Capt.  M.  A.  Haaly,  First  Liout,  Albert  Buhner,  Third 
Lieut.  D.  H.  Jarvis,  Lieut.  A.  J.  Henderson,  Chief  Bug.  Horace  Hasael, 
Asst.  Eng.  Charles  W.  Monroe,  Asst.  Eng.  Nath.  E.Ont«bin,  First  Lieut. 
W.  A.  Failing,  Capt.  C.  M.  Scammon,  Asst.  Eug.  E.  J.  Nuonao,  Capt. 
Frederick  Manger. 


10  REVEKTUE-CUTTEK   SERVICE. 

0 

,  New  York  City,  November  26,  ISbl). 

Supplementary  reouana  to  the  petition  to  the  honorable  Secretary  of  the  Dreaeury  for  the 
coneoHdation  of  the  Revenue  Marine  with  the  regular  Navy,  under  the  propoaid  provis- 
ions of  House  Bill . 

Having  stated  in  the  body  of  our  petition  anch  reasoua  as  apply  to  the  Revenue 
officers  individually,  we  beg  to  call  your  attention  to  the  following,  in  which  are  sot 
forth  those  which  affect  the  policy  of  the  Government :  .^ 

^r«/.— Because  the  Naval  Establishment  should  embrace  and  consist  of  all  armed 
vessels  of  the  Government  which  ae  officered  by  duly  commiBaioned  officers  and 
manned  by  duly  enliste<l  men. 

iSecoff(f. -^Because  the  consolidation,  in  the  manner  provided  and  by  the  tenna  of 
thi^ill,  would  be  strictly  iu  aoeord  with  the  character  of  its  organization  in  1790, 
tho^ading  features  of  which  were  to  bestow  military  rank  upon  the  officers,  and  to 
place  the  vessels,  armament-s,  and  discipline  upon  the  same  footing  as  that  in  vogae 
in  the  regular  Naval  Establishment.     '• 

T/I^ird.— Because  the  Revenue  Marine  is  essentially  military  in  character — a  fact 
recognized  by  its  employment  iu  all  military  operations  in  this  country  in  timea  of 
war;  its  prescribed  duties;  the  giving  of  military  rank  to  its  officers;  the  arming  of 
its  vessels,  and  the  dtill  and  discipline  of  the  crews. 

Fourth, — Because  the  manifest  desire  of  the  people  that  the  Naval  Establishment  of 
the  United  States  should  be  couuneusnrate  with  the  power  and  dignity  of  tho  nation, 
there  is  no  apparent  way  in  which  this  establishment  can  be  increased  with  such  lit- 
tle expense,  and,  at  the  same  time,  with  such  great  advantage  to  the  public  service 
as  by  t  he  proposed  consolidation. 

fV//A.^-B^ause  b^^  the  provisions  of  this  bill  the  force  now  at  the  command  of  the 
Treasury  Department  for  the  protection  of  the  revenue  interest  of  thia  country  would 
bo  greatly  increased,  while,  at  the  same  time,  tho  control  and  authority  now  vested 
ill  the  Hon.  Secrotaiy  of  the  Treasury  would  in  no  wise  be  curtailed. 

Sixth. — Because  Congress,  while^  conferring  upon  the  officers  of  the  Revenue  Ma- 
rino rank  relative  with  the  Navy,  'and  while  constantly  treating  the  Revenue  Marine 
asH  part  of  the  regular  Naval  Establishment  of  the  country,  have  as  constantly  re- 
fused to  th(^  officers  of  this  auxiliary  corps  the  benefits  appertaining  to  the  regular 
Navy. 

Seventh, — Because  the  consolidation  of  the  Revenue  Marine  with  the  regular  Naval 
Service  would  in  no  wise  contiict  with  the  principles  of  economical  administration. 

A7f7/»//t.— Because  by  the  provisious  of  the  proposed  bill,  Naval  cadefs  now  rele- 
gated to  civil  life  from  the  Naval  Academy,  because  of  no  vacancies  in  the  Navy, 
would  have  their  services  accepted,  and  in  consequence  make  some  return  to  the 
Government  for  the  expensive  education  bestowed  upon  them.  At  the  same  time  the 
auxiliary  Naval  school  for  the  instruction  of  Revenue  Marine  cadet-s  wonid  be  abol- 
ished, thereby  saving  to  the  Government  some  $50,000  annually. 

Ninth. — Because,  by  the  consolidation  of  the  Revenue  Marine  with  the  regular 
Navy,  the  Naval  Establishment  would  be  rendered  more  compact  and  strong,  and  in 
every  way  be  able  to  perform  more  efficiently  the  duties  now  imposed  upon  each  serv- 
ice individually.  The  value  of  this  unity  of  action  in  the  event  of  war  would  be  in- 
estimable. .  • 

Tenth. — Because  it  would  give  the  young  officers  of  the  Navy,  by  virtue  of  the  con- 
stant and  active  service,  often  hazardous  in  the  extreme,  that  opportunity  to  acquire 
habits  of  command,  readiness  of  Resource,  to  become  accustomed  lo  responsibility  and 
self-reliance  while  still  active  and  adventurous. 

Eleventh. — Because  there  would  be  established  at  once  a  practical  school,  in  which 
young  officers  of  the  Navy  would  haveatlbrded  them  excellent  opportunities  to  learn 
the  pilotage  of  our  coast;  boat  duty  under  dangerous  and  difhcnlt  circumstances; 
handling  vessels  iu  crowded  water;  rescuing  vessels  ashore;  getting  lines  to  and  tow- 
ing vessels  in  heavy  weather;  taking  care  of  and  managing  small  vessels  in  gales 
along  the  coast;  having,  in  fact,  to  perform  various  duties  with  small  means  and  ap- 
pliances; in  this  and  many  other  ways  preparing  them  for  the  high  commands  and 
responsibilities  which  await  them. 

Twelfth. — Because  it  will  bring  the  officers  of  the  whole  naval  service  more  often 
and  more  closely  in  contact  with  the  business  communities  of  the  country  and  thus 
enable  theni  to  better  appreciate  and  understand  the  needs  of  commerce  and  ita  re- 
quirements, of  which  they  are  the  guardians. 

Thirteenth. — Because,  by  virtue  of  the  vessels,  equipment,  material,  etc.,  of  tho 
Revenue  Marine  being  put  upon  a  footing  compatible  with  modern  naval  require- 
ments, by  reason  of  this  consolidation,  the  country  would  have  in  time  of  war  a  fleet 
of  fast  vessels,  well  armed,  light  in  draught,  highly  efficient  in  speed,  powerfully 
armed,  and  most  eminently  capable  of  performing  the  various  duties  of  torpedo  boat- 
catchers,  dispatch  vessels,  scouts  for  the  heavy  fleets,  keeping  open  lines  of  suppliea. 
patrolling  coast,  rivers,  and  harbors,  forming  at  all  times  one  of  the  most  powerful 
adjuncts  to  the  country's  naval  force. 
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FourtemiiA. — Beoaase  the  consolidation  with  the  Navy  wonld  relieve  the  Hon.  Sec- 
retary of  the  Treaenrv  of  detail  duties  regarding  the  personnel  and  matAiel  of  the 
service  for  which  he  has  neither  the  time  nor  the  technical  J^nowledge  to  direct  in 
person,  and  which  in  conseqnence  demands  a  separate  department  for  the.managO' 
ment  instead  of  coming  under  one  individual  naval  head. 

FIfUtntK — Because,  there  being  at  present  no  provision  made  for  superannuated  and 
disabled  Bev^nne  Marine  officers,  the  active  list  is  burdened  by  a  large  number  of 
old  and  fsitbftil  servants  of  the  people,  who,  instead  of  being  retired,  prevent  the  pro- 
motion of  young  and  active  men. 

SiaBUenik, — BMause,  while  benefiting  the  interest  of  the  public  service,  the  consoli- 
dation would  incidentally  do  Justice  to  a  body  ot  public  servants  whose  high  stand- 
ard of  efficiency,  devotion  to  duty,  professional  attainments,  and  personal  character 
deserve,  at  least,  a  status  of  equality  with  brother  officers  in  a  contignous  service. 

SectmlMnik, — Because  the  consolidation  in  the  manner  provided  for  in  the  proposed 
bill  while  greatly  adding  to  the  strength  of  the  Navy  does  not  violently  disturb  ex- 
isting institutions  or  methods  and  will  produce  no  friction  in  present  operations. 

Finally,  it  has  been  considered  possible  that  the  proposed  consolidation  wonld 
cripple  the- Treasury  Department  in  the  execution  of  the  laws  now  committed  to  the 
Revenue  Marine  for  enrorcement.  A  careful  consideration  of  the  provisions  of  the 
proposed  measure  will  dispel  this  notion  and  prove  its  sophistry.  A  snffident  answ<T 
to  this  suggestion  is  plainly  in  the  measure  itself,  but  experience  has  demonstrated 
that  officers  of  the  Armv  and  Navy  have  always  renderea  as  efficient  service  wbile 
nnder  the  orders  of  civil  departments  as  while  serving  under  their  own  departments. 
Officers  of  the  Army  are  constsAtly  on  duty  in  the  Light-House  service,  which  is  a 
branch  of  the  Treasury ;  so  also  are  naval  officers,  fh>m  whose  number  are  detailed  the 
inspectors  of  distticts,  and  who  with  our  Army  officers  compose  tbe  Llght-HouKO 
Board,  of  which  the  Secretary  of  the  Treasury  is  tz-officio  president.  Officers  of  the 
Navy  and  naval  seamen  perform  the  work  of  the  Coast  Survey  under  a  bureau  chief 
of  the  Civil  Service,  who  is  under  the  orders  of  the  Secretary  of  the  Treasury. 

Your  committee  has  been  presented  also  with  copies  or  originals  of 
resolutions  passed  by  the  following  bodies  recommending  the  transfer 
of  tbe  Revenue  Marine  to  the  Navy,  which  indicates  the  opinion  of 
those  most  interested  in  the  condnct  and  welfare  of  the  Bevenne-Marine 
Service : 

The  Chamber  of  Commerce,  Norfolk,  Ya. 
The  Board  of  Trade,  Femandina,  Fla. 
The  Boston,  Mass.,  Executive  Business  Association. 
The  Cotton  Exchange,  Savannah,  Oa. 
The  Board  of  Trade,  Wilmington,  Del. 
The  Board  of  Trade,  Brunswick,  Ga. 
The  Board  of  Trade,  Jacksonville,  Fla. 

Petition  of  the  mayor,  aldermen,  conncilmen,  and  business  men  of  New  Bedford, 
Mass. 
The  Board  of  Trade,  Erie,  Pa. 
The  Board  of  Trade,  Boston,  Mass. 
The  Chamber  of  Commerce,  Rochester,  New  York, 
The  Cotton  and  Grain  Excbanee,  New  Berne,  N.  u. 
The  Board  of  Trade  Chicago,  Ili. 
The  Board  of  Trade,  Portland,  Me. 
The  Board  of  Trade,  Charleston,  S.  C. 
The  Board  of  lYade,  Bath,  Me. 
The  Board  of  Trade,  Baltimore,  Md. 
The  Chamber  of  Commerce,  Mobile,  Ala. 
The  Chamber  of  Commerce,  New  Orleans. 
The  Board  of  Trade  of  Beaufort  and  Port  Boyal,  S.  C. 
The  Board  of  Trade,  New  Bedford,  Mass. 

The  Vessel  Owners  and  Captains'  National  Association  of  Boston,  Mass; 
The  Chamber  of  Commerce,  B<iston,  Mass. 
The  Board  of  Visitors  to  the  Naval  Academy. 

?he  Board  of  Trade,  Savannah,  Ga. 
he  Merchants'  Exchange,  Buffalo,  N.  T. 
The  Board  of  Trade,  New  London,  Conn. 

In  condasion  yonr  committee  will  say  that  the  proposed  transfer  will 
result  in  a  large  saving  to  the  Government,  as  will  be  seen  by  the  fol- 
lowing estimate  ( Ap|)endiz  A),  and  they  therefore  believe  that  on  every 
ground  of  eflBcienoy  and  economy  the  bill  shoald  pass. 
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Cominatation  of  qaarters  for  snperiDtendentl 
Triivoling  oxpenbes  and  hotel  bills  for  same  J 
Redactiou  in  salary  of  Chief  of  Revoone  Maf 

One  assistant  chief  of  division •, 

Two  olerks  at  1 1  ,G00  per  annum ^ 

Ouo  clerk  at  $1,400  per  annum 

One  clerk  at|l,i^per  annum 4i 

One  clerk  at  $1,000  per  annum 

One  clerk  at  $!>0  •  per  annnra 

Rc4lnction  on  account  of  repairs,  one-fourth.. 

Commutation  of  qnarters 

Ct'utiiigent  expenses 

Less  an  averaj:;o  of  15  f^raduat^s  dismissed  yea 

vacancies  in  the  Navy,  educated  at  an  averi 

One  year's  pay  to  same  on  dismissal,  $9{)0. «.. 

Total  annual  saving  first  three  years 

Increase  of  expense  hy  pay  t 

Kank. 


Captain 

First  lieutenants 

Bf'ooad  licntenants 

Third  lieatenants 

Chief  engineers 

First  assistant  engineers 

Second  assistant  engineers 

Total  inoreaso 

Total  saving  first  three  years  per  annum. 

Net  annual  saving  first  three  years 


After  three  years — 

By  average  of  hix  graduates  from  Annapolis 

made  annually  by  the  transfer  at  $10,000  .. 

By  one  year's  pay  to  same  on  dismissal,  heretc 

Other  items  as  above 

Total  saving  after  first  three  years  per  ai 
Tot^l  increase  per  annum •••••• 


5i ST  Congress,  )    HOUSE  OF  REPRESENTATIVES.     (  Report 
1^/  Session,     i  \  No.  77. 


GENERAL  FRfiMONT. 


February  15, 1890. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered 

to  be  printed. 


Mr.  Spinola,  from  the  Oommittee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

^    [To  accompany  bill  H.  R.  2849.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (H. 
B.  2849)  authorizing  the  President  to  appoint  and  retire  John  G.  Fre- 
mont as  a  major-general  in  the  United  States  Army^  have  examined 
the  same  and  report: 

The  passage  of  this  bill  is  recommended,  as  your  committee  believe 
the  services  of  so  distinguished  a  man  a«  General  Fremont  deserve 
such  a  recognition  at  the  hands  of  the  country  he  has  served  with 
devotion,  and  to  which  he  has  added  territory  and  renown.  His  ad- 
vanced age  (seventy -six),  his  loss  of  fortune,  all  commend  this  measure 
as  one  of  kindness  as  well  as  merit.  In  making  this  recommendation 
yonr  committee  deem  it  unnecessary  to  attempt  to  bring  within  the 
limitation  of  a  formal  report  achievements  which  have  passed  into  his- 
tory, and  which  entitle  the  old  "  Pathfinder"  to  a  renown  which  is  now 
beyond  dispute,  and  to  a  gratitude  of  the  people  of  this  country  which 
no  one  now  questions. 

The  military  services  of  John  C.  Fremont,  as  compiled  from  the  rec- 
ords in  the  War  Department,  are  briefly  as  follows : 

Appointed  into  the  U.  S.  Army  by  President  Van  Buren  July  7, 1838,  and  as  second 
lieutenant  Topographical  Engineers  commenced  the  overland  explorations.  Re- 
ceived the  brevet  of  captain  U.  S.  Army  July  31,  '<for  gallant  and  highly  meritorious 
services  in  two  expeditions  to  the  Rooky  Mountains,  the  first  of  vdiich  terminated 
October  17,  1842;  the  second  beyond  those  mountains  terminated  July  81,  184'i  " 
Was  engaged  on  a  tliirrl  exploration  and  survey  west  of  the  Mississippi  to  July  23, 
1846;  was  appointed  1  ientenant- colonel  U.  8.  Mounted  Rifles  May  27, 1846;  major 
commanding  battalion  of  California  volunteers  and  a  provisional  battalion  organized 
by  himself  July  23,  1846;  September  2,  1846,  appointed  military  commandant  of 
California;  and  on  January  13,  1647,  he  concluded  with  the  Mexicans  articles  of 
capitulation  which  terminated  the  war  in  California  and  left  that  country  penna- 
nently  in  the  possession  of  the  United  States. 

Was  appointed  civil  governor  of  the  Territory  January  16,  1847,  to  April  19»1847, 
and  resigned  his  commission  as  lieutenant-colonel  March  15, 1848. 

Was  appointed  major-general  U.  S.  Army  (regular)  May  14, 1861 ;  commanded  the 
Western  Department  from  July  25  to  November  19,  lo61 ;  the  Mountain  Department 
to  June  28,  1852 ;  resigned  June  4,  1864. 

The  name  of  General  Fremont  is  identified  forever  with  some  of  the 
proudest  and  most  grateful  passages  in  American  history.  His  20,000 
miles  of  wilderness  explorations  in  the  midst  of  the  inclemencies  of  na- 
ture and  (he  ferocities  of  jealous  and  merciless  tribes,  his  powers  of  en- 
durance in  a  slender  form,  his  intrepid  coolness  in  the  most  appalling 


ble  resources.  J 

The  yoaDgest  of  all  is  likely  tobecoi 
tune  has  linked  his  name  with  a  scenj 
startling  to  the  world  as  the  aunonnceif 
committed  the  magnificent  task  of  opci 
cific  empire.  His  early  association  witi 
years  in  the  survey  of  the  basin  of  the 
ciation  with  that  learned  man  in  his  6i 
great  map  which  unfolded  to  science  tl 
gave  him  a  thirst  for  adventure.  Hel 
distant  and  perilous  expeditions  which 

Having  received  a  lieutenant's  commj 
ical  Engineers,  he  proposed  to  the  Sec 
Eocky  Mountains.  His  plan  was  appn 
of  men  gathered  on  the  Missouri  frontfa 
South  Pass;  he  achieved  more  than  hie 
port  was  printed  by  the  Senate,  trausls 
the  scientific  world  looked  on  Fremont 
patient,  however,  for  broader  and  more 
now  expedition.  His  first  had  carried  ] 
Mountains,  and  in  November,  1843,  he 
the  calm  waters  of  the  Pacific  at  his  fe 
to  the  world  nine  months  traversing  < 
snows,  in  which  he  explored  and  revea 
California,  the  Sierra  Nevada,  the  YalU 
mento,  and  established  the  physical  gee 
the  western  part  of  our  continent. 

He  was  again  in  Washington  in  AugG 
to  the  fame  of  the  young  explorer. 

In  1845  he  was  again  on  his  way  to 
comrades,  to  examine  in  detail  the  Pacil 
resulted  in  giving  a  volume  of  new  scie 
to  the  United  States. 

His  achievements,  military  and  civil 
with  Mexico  in  the  occupation  by  our  m 
in  its  acquisition,  was  rewarded  by  the^ 
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GRADES  OF  OFFICE  IN  THE   SUBSISTENCE  DEPARTMENT 

OF  THE  ARMY. 


February  15, 1890. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Whebleb,  of  Alabama,  from  tho  Committee  od  Military  Affairs, 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  28.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  28)  to  effect  a  rearrangement  of  the  gi^ades  of  office  in  tho  Sub- 
sistence Department  of  the  Army,  having  duly  considered  the  same, 
submit  the  following  report : 

The  object  of  this  bill  is  to  increase  the  efficiency  of  the  Subsistence 
Department  of  the  Army  by  giving  it  an  organization  in  accord  with 
the  necessities  of  the  service,  and  it  proposes  to  effect  this  by  there-ar- 
rangement of  grades  without  increasing  the  number  of  officers  now  in 
the  department. 

The  following  table  will  show  the  changes  which  the  proposed  bill  will 
make  and  the  additional  cost  to  the  Government : 


Present 
orffui- 
ization. 

Proposed 
organi- 
zation. 

Inoreaae. 

Redaction. 

BrigadifiT-gWHitml .. 

1 
2 
3 
8 
12 

1 
S 
6 
8 
8 

ColonelB 

1 
3 

T^fimtenMit-4M>lonelfi 

H%lora ,.. 

.          ^fymmy      •••.•■••••••.  a...  ..<....••■■••.  .•.»..«.^...^.. 

4 

Total 

26 

26 

4 

A 

Difference  in  eost 

Pay  per  year  after  twenty  years'  aerrice : 

1  colonel $4,500 

3  lientenant-colonels 12,000 

16,500 

4  captains 11,200 

Difference  per  year 5,300 

The  urgent  necessity  of  taking  some  action  to  improve  the  organiza- 
tion of  this  corps  and  remedy  what  seems  to  be  a  great  hardship  and 
injustice  to  officers  in  this  branch  of  the  service  is  so  clearly  set  forth 
in  the  following  communications  from  the  Secretary  of  War,  the  Lieu- 
tenant-Gteneral  of  the  Army,  and  the  Commissary-General  of  Subsist- 
ence, that  yonr  committee  make  them  a  part  of  this  report. 


_i 


I 


by 


pkrtmeut  cf  which  ho  in  tho  liQud,  nud  gnDli 
tnist  Ihat  Confcreaa  will  be  pleasott  to  considi 
has)  in  view  tlie  promotiou  of  men  who,  lu  ttM 
long  mud  faituful  service.  Its  ohject  18,1 
iciog  of  &  department  ivhoM  servicea  are  ■ 
hole  A.rni;  in  s  state  of  proper  efflcieucy.  1 
III  view  of  the  atatemeDls  msdo  by  the  Gi 
theanprovalof  theLieateoaiil-Oeoerul  comnui 
■peray  cousideration  of  the  oomiuittee  for  thit 
Verv  mpeotfallv,  ynnr  obedient  aerviinl 

! 

The  PRUIDRNT   FRO  TBMPORK   UNITED  8t4 


Sir  :  I  forward  herewith  a  dransht  of  an  "Ai 
in  the  Subeistenoe  DepartDicnt  of  (be  Army." 

The  offlceis  of  the  Snbslstence  Departmept  I 
fanlty  orgaaization  of  their  corjis,  au<l  tho  pro 
byjriving  promotion  to  the  Intermediate  vrades 

The  corps  has  not  now  a  basis  which  gtvea  iti 
as  will  be  seeu  by  readinK  the  accompanying  1e 
Oeneral,  and  this  being  the  case,  it  is  unneccKsi 
of  men  who  have  stooain  one  grade  for  so  man 
fit  the  aervice.  I  therefore  commeiid  tho  propo 
spectfally  ask  its  traosniissioa  to  Cougreai  in  tl 
nient  may  l>e  given  an  organization  similar  in  k 
of  the  Army. 

Very  r«a|iec( fully,  your  obeilieiit  servant, 


The  Sbcrbtary  of  War. 


Oppicr  Com  hiss  a 

Oeneral:  I  have  tho  bonor  to  inolose  herew 
rearrangement  of  f^rades  of  office  iu  the  Subsialt 
it  is  proposed,  with  y<Bii  aniiwn^"'    *-  — "—  ' 
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would  be  only  temporary.  Time  lias  shown  that  this  belief  was  erroneous.  As  well 
stated  by  the  Adjutant-General,  referrinjg^  to  the  number  of  divisions  and  depart- 
ments, in  his  letter  of  January  last,  submitting  the  drauj^ht  of  a  bill,  similar  to  this, 
for  the  reorganization  of  his  department : 

**  The  wisdom  of  the  present  territorial  division  of  the  oonntrv  has  been  fully  demon- 
strated by  more  than  twenty  years'  experieooe,  and  loads  to  tho  conclusion  that  any 
departure  from  this  system  must  l>e  remote.  In  view  of  this,  the  underlying  reason 
for  the  desired  organization  becomes  apparent." 

Betides  the  principal  pnrchasing  depots,  involving  great  responsibility  and  recjuir- 
ing  ofiScers  of  rank  and  experience,  there  are  three  miutary  divisions  and  six  military 
departments,  each  of  which  requires  an  officer  of  the  Subsistence  Department  as  chief 
commissary.  There  are  not  in  the  department,  as  at  present  organized,  enough  officers 
above  the  rank  of  captain  to  fill  those  positions.  As  a  consequence,  four  captains  are 
perfotmiog  duty  as  chief  commissaries,  while  on  the  same  staffs  the  representatives 
of  other  departments  have  higher  rank,  often  to  the  extent  of  two  grades. 

With  the  re-arrangement  of  grades  provided  fc^  in  tbe  ^iroposed  bill,  the  ditpartment, 
with  the  same  number  of  officers  as  at  present,  would  have  a  colonel  for  each  military 
division  and  a  lieutenant-colonel  or  major  for  each  department  and  principal  pur- 
ohasingdepot. 

For  the  efficiency  of  an  army  a  well-organized  commissariat  is  second  in  importance 
to  no  other  branch  of  army  administration,  and  the  duties  of  tho  officers  of  this  de- 
partment, whether  at  military  headqnarters  or  at  large  purchasing  depots,  demand 
ability,  experience,  and  unremittiog  careful  attention.  As  chiel  commissaries  of 
divisions  and  dei^artments,  they  must  have  thorough  knowledge  of  tbe  details  and 
cnstoms  of  service,  of  the  wants  and  necessities  of  troops,  of  the  resources  of  tho 
country,  and  of  the  laws  and  regulations  relative  to  the  procurement  and  distribution 
of  army  snpplies.  Not  only  are  they,  equally  with  officers  of  the  general  staff,  respon- 
sible to  the  commanding  general  for  the  efficient  service  of  t heir  depaitmont  within 
his  command,  but  they  are  also,  as  disbursijg  officers,  pecuniarily  responsible  that 
their  acts  are  in  accordance  with  law  and  regulations.  Their  runk  evidently  should 
be  commensurate  to  the  importance  of  their  duties,  and  not  inferior  to  that  hold  by 
officers  of  other  staff  departments  ^)erformiug  duties  of  like  responsibility. 

The  impropriety  and  injustice  oi  requiring  officers  of  one  department  to  serve  with 
BO  much  less  rank  than  that  of  others,  whose  duties  are  no  more  important,  will  bo 
manifest  to  any  one  who  has  ever  served  as  an  officer.  Tho  hardship  to  officers  of 
this  department  will  be  still  more  apparent  when  their  length  of  service  is  considered 
in  comparison  with  that  of  those  ot  the  same  rank  in  other  branches  of  the  service. 
It  comes  directly  from  the  defective  grading  of  its  officers,  which  has  caused  in  the 
department  an  extreme  and  unparalleled  stagnation  of  promotion.  To  show  clearly 
the  extent  of  this,  a  statement  setting  forth  tacts  in  detail  is  inclosed  herewith,  to 
which  attention  is  specially  invited. 

I  will  merely  add  here  that  since  1865  only  one  officer  besides  myself  has  advanced 
more  than  one  grade  in  the  Subsistence  Department,  and  that  five  of  them  are  still 
serving  in  the  same  grade  they  held  the  year  tho  war  closed.  Of  tho  raigors  who 
wonld  be  promoted  should  the  proposed  bill  become  a  law  all  have  served  continu- 
ously over  thirty  years,  and  of  the  captains  who  would  be  promoted  all  have  served 
over  twenty-five  years,  one  of  them  in  the  same  grade  nearly  twenty-six  years.  All 
officer)  now  in  the  department,  except  the  two  junior  captains,  served  in  the  Army 
during  the  war;  one-half  of  them  were  officers  in  the  Army  before  the  war;  and 
three-fourths  of  them  are  still  serving  in  the  grades  of  major  and  captain. 

It  is  not  too  much  to  say  that  no  officers  in  service  havo  worked  more  intelligently, 
zealously,  and  faithfully  than  the  officers  of  this  department,  although  feeling  keenly 
the  fact  that  they  were  receiving  less  promotion  than  any  other  class  of  otneers  in 
the  Army. 

Asthe  proposed  measure  will  not  increase  the  number  of  officers  in  the  department, 
bnt  will  correct  existing  defects  in  its  organization,  do  justice  to  most  deserving  men 
without  injury  or  injustice  to  any  one,  and  is  in  the  line  of  improving  the  military 
service^  I  ask  for  it  your  favorable  consideration  and  action. 
I  am,  genera],  very  respectfully,  your  obedient  servant, 

R.  Macfrelt, 
Commisearjf'General  SubHstemoe, 

Lient.  Gen.  P.  H.  Shebidan, 

Camnutnding  the  Army, 

The  present  organization  of  the  Subsistence  Department  is  one 
brigadier-general,  two  colonels,  three  lieutenant-colonels,  eight  majors, 
and  twelve  captains.  The  bill  provides  for  one  brigadier-general,  threi> 
colonels,  six  lieutenant-colonels,  eight  majors,  and  eight  captains,  the 
same  total  number  of  officers  as  are  now  in  the  department 
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CONFERRING  BREVET  RANK  ON  OFFICERS  OP  THE  ARMY 
FOR  GALLANT  SERVICES  IN  INDIAN  CAMPAIGNS. 


Fbbbuaby  15,  1890. — Keferred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  CuTOHBONy  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  478.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (H. 
R.  478)  to  authorize  the  President  to  confer  brevet  rank  on  officers  of 
the  Army  for  gallant  services  in  Indian  campaigns^  report: 

That  they  have  had  the  same  nnder  consideration,  and  report  the  same 
back,  with  the  nnanimoas  recommeudation  that  the  same  pass  with  an 
amendment. 

This  bill  in  substantially  its  present  form  has  been  nnanimously  rc- 
])orted  in  the  House  in  four  successive  Congresses.  It  has  pas8e<1  the 
House  twice  by  unanimous  vote,  and  has  passed  the  Senate,  in  the  form 
in  which  it  is  here  reported,  in  the  Fiftieth  Congress;  but  owing  to  a 
difierence  in  the  wording  of  the  bill  in  the  two  houses,  it  failed  to  be- 
come a  law.  It  has  never  been  reported  adversely  or  failed  to  receive 
favorable  action  when  reached.  It  does  not  take  a  dollar  from  the 
Treasury,  now  or  hereafter.  It  confers  no  rank  either  now  or  hereafter. 
It  is  simply  a  recognition  of  gallant  services  performed  long  ago  in 
arduous  and  trying  Indian  campaigns,  and  for  which  brevet  recogni- 
tions were  recommended  by  the  proper  department  commanders  at  the 
time. 

Many  of  the  beneficiaries  are  long  since  dead  from  wounds  received 
or  disease  contracted  in  the  service. 

It  simply  completes  their  military  record  without  giving  to  them  or 
their  heirs  any  pecuniary  emolument  whatever,  now  or  hereafter. 

Many  to  whom  it  ri'lates  have  since  resigned.  To  them  it  is  a  tardy 
recognition  of  faithful  and  valiant  service  to  the  country,  which  costs 
us  nothing  but  a  sheet  of  parchment. 

The  committee  recommend  that  House  bill  478  be  amended,  so  as  to 
make  it  more  explicit,  by  adding  the  following  as  sections  2, 3,  and  4, 
and  that  as  so  amended  it  pass : 

Sbc.  2.  Tbat  such  brevet  conimisaions  as  may  be  issued  under  tbe  provisions  of  this 
act  shall  bear  date  fh>m  the  date  of  the  recommendation  thereof  by  tbe  department 
commander  in  each  case  respectively. 

Sec.  3.  That  brevet  rank  shaU  be  considered  strict)^  honorary,  and  shaU  confer  no 
privilege  of  precedence  or  command  not  already  provided  for  in  the  statutes  which 
embody  the  roles  and  articles  goveminff'the  Army  of  the  United  States. 

Sec.  4.  That  all  laws  and  clanaes  of  Tawb  in  conflict  with  this  act  are  hereby  re- 
pealed. 

The  committee,  for  further  information  of  the  House,  appends  some 
of  the  rei>orts  in  former  Congresses,  also  letters  from  the  Adjutant- 
General  and  Secrttarj^  of  War. 


First  indorsement  cm  Utter  Jrom  Han.  B,  M,  C 
mitUe,  inclosing  H,  R,  478,  providing  for  hii 
paigns,  \ 

ADJl7TANT-(p 

Rcsprctrnlly  returned  to  the  Secretary  of  W| 
tionH  for  brevets  for  service  in  Indian  campai| 
18b7,  a8  Mhown  by  the  records  of  this  office. 

A  good  many  officers  named  in  this  list  are 
many  have  been  promoted  so  that  they  now  ho] 
rank  recommended.  ] 

Military  men  in  authority  i^gard  gallant  seff^ 
meritorious  as  with  a  civilized  enemy.  \ 

The  endurance  of  fatigue,  the  danger  to  healt 
effort,  and  the  bravery  displayed  in  the  actual  ei 
the  scene  of  action  may  be  smaller  in  one  case  t| 

Hence  gallantry  is  inst  as  much  entitled  to  tbl 
ment  in  one  case  as  the  other. 

I  regard  the  ^rovituons  of  the  accompanying  bi 
of  gaUant  services  rendered,  and  as  a  most  \m\ 
There  can  be  no  kind  of  military  heroism  that  sht 
nating  Government  in  order  to  secure  the  best  eff 


[Honse  Report  Ko.  1225,  Fiftieth  Coe 

The  Committee  on  Military  Affairs,  to  whom  i 
authorize  the  President  to  confer  brevet  rank  on 
vices  in  Indian  campaigns,  respectfully  report: 

This  measure,  in  almost  the  same  identical  ten 
the  Forty -seventh,  Forty-eighth,  and  Forty-niutl 

In  the  latter  it  i^issed  the  House  unanimously, 
Seuate,  but  was  not  reached  on  the  Calendar.  Th 
from  this  committee  in  the  Forty-ninth  Congress 

'*The  existing  law  relating  to  brevet  rank  is  cc 
Revised  Statutes  (taken  from  section  2  of  the  acti 
the  President,  *  by  and  with  the  advice  and  coue 
war,  confer  commissions  by  brevet  •  *  •  f ( 
services  in  presence  of  the  enemy,'  etc. 

**  This  law  has  been  construed  by  the  War  De^ai 
as  authorizing  the  confeiTing  of  brevet  commiss 
meritorious  services  in  eugageoMiiia^v^^^^" '"  '^ 
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"No  furtlior  iinininatioiiB  have  been  made,  save  in  one  instance,  that  of  Lieut.  £.  S. 
Farrow,  Tweiity-tirst  Infantry,  made  in  April,  1880,  and  not  confirmed. 

•*  In  1878  tbe  President  reqnested  the  views  of  the  Secretary  of  War  as  to  the  pro- 
priety of  again  submitting  to  the  Senate  nominations  for  brevets  for  service  in  Indian 
campaigns. 

"  Tbe  Secretary  referred  the  question  to  the  General  of  the  Army  (General  Sherman) 
for  his  views,  and  in  response  tne  general  remarked: 

'"If  brevet  commissions  are  richt,  and  sbould  be  conferred  for  any  wars  whatever, 
they  should  be  for  Indian  wars,  because  these  wars  call  for  the  largest  measure  of 
risk,  exposure,  and  toil,  and  every  possible  stimulus  of  honor  and  pront  should  be  held 
out  to  encourage  officers  to  struggle  for  success.' 

*'  We  fully  concur  in  this  expression  of  the  General  of  the  Army.  We  can  conceive 
of  no  reason  tbat  would  be  valid  in  any  war  that  would  not  be  equally  valid  for  grant- 
ing brevets  in  Indian  wars. 

'*  There  is  rather  more  reason  for  it  than  less.  In  other  campaigns  there  is  a  certain 
glory  or  distinction  to  be  won,  and  an  opportunity  for  promotion  and  reward,  which,' 
owing  to  the  limited  theater  of  operations,  and  the  peculiar  nature  of  wars  against 
savages,  does  nut  and  can  not  exist  in  these  campaigns.  And  yet  every  highest  at- 
tribute of  a  good  soldier  and  officer  is  called  for  in  these  wars.  Courage,  skill,  vigi- 
lance, endurance,  wisdom,  judgment,  and  unflagging^  energy,  while  usually  remote 
from  and  beyond  communication  with  officers  of  high  rank,  are  all  demanded  in 
these  disagreeable  and  thankless  campaigns  to  protect  our  remote  frontier. 

"  It  is  true  that  under  existing  laws  the  brevet  commission  carries  with  it  no  rank  or 
pay  or  oommand,  except  in  the  single  instance  of  assignment  to  duty  by  the  President 
on  the  brevet  commission,  when  officers  are  *  actually  engaged  in  hostilities '  (act 
March  3, 1883). 

**  With  that  exception  they  confer  a  mere  title.  It  may  be  no  more  than  a  ribbon  or 
a  cross,  of  other  decoration,  but  it  is  a  visible  symbol  of  the  appreciation  of  a  com- 
manding general  and  of  the  recognition  of  the  nation  through  its  Chief  Magistrate 
and  Sena^. 

"Believing  that  there  is  some  jast  doubt  about  the  construction  and  meaning  of  the 
present  law,  and  that  such  recognition  would  be  only  justice  to  some  exceedingly 
meritorious  officers,  your  committee  recommend  that  the  bill  be  amended  for  greater 
certainty  by  striking  out  in  liue  8  tbe  words  'commanding  general,'  and  inserting  in 
lien  thereof  the  words  'department  commander,'  and  that  as  so  amended  the  bill  do 
pass.'' 

The  committee  recommend  that  the  bill  do  pass. 


[Senate  Beport  No.  790,  Fiftieth  Congress,  first  semion.! 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S.  1^23)  entitled 
"A  bill  to  confer  brevet  promotions  on  officers  of  the  United  States  Army  particulHrly 
distinguished  by  heroic  action  in  Indian  warfare,  and  for  other  purports,''  have  had 
the  same  under  consideration,  in  connection  with  two  other  bills  (S.  2021  and  2028) 
on  the  same  subject,  and  herewith  report  back  the  bill  S.  1323,  amended,  and  recom- 
mend ita  passage. 

By  section  1209  of  the  Revised  Statutes  (act  approved  March  1, 1869)  it  is  provided 
that  the  President,  "b^  and  with  the  advice  and  consent  of  the  Senate,  may,  t»  Hme 
ofwar^  confer  commissions  by  brevet  *  *  *  for  distinguished  conduct  and  public 
services  in  presence  of  the  enemy,"  etc. 

The  Senate  has  refnsed  to  construe  this  provision  as  authorizing  brevet  rank  to  be 
conferred  on  officers  who  for  "distinguished  conduct  and  public  services"  in  Indian 
wars  would  seem  to  be  justly  entitled  to  receive  the  benefits  (honorary)  of  the  law  of 
1869.  The  War  Department  and  the  Attorney-General  have  held  that  officers  in 
Indian  wars  could  be  brevetted  during  the  existence  of  Indian  hostilities,  and  the 
reason  assigned  by  the  Senate  for  refusal  to  confirm  has  been  that  the  Indian  was 
not  an  "enemy, "and  that  a  conflict  with  Indians  could  not  be  termed  "a  time  of  war." 
Assuming  this  construction  of  the  act  of  1669  to  be  sound,  your  committee  are  of  the 
opinion  uiat  tbe  construction  measures  tbe  extent  of  the  reason  why  it  should  be  ex- 
tended to  include  officers  who  have  distinguished  themselves  as  afoi*esaid  in  Indian 
campaigns.  In  1869  a  number  of  brevets  for  services  in  Indian  wars  ^ere  submitt4.*d 
to  the  Innate,  some  of  which  were  confirmed ;  but  there  have  been  no  confirmations 
of  this  cbarater  since. 

In  1874  and  in  1875  nominations  for  brevet  appointments,  based  on  services  ren- 
dered in  the  Modoc  and  Arizona  Indian  campaigns,  wore  submitted  to  the  Seriate, 
but  were  not  confirmed. 


i 


hlld  out  to  encoucage  officers  to  struggle  for 
A  favorable  report  was  made  on  this  BubJ< 
gresSi  at  wbich  time  tbe  committee  was  in 
officers  of  all  grades  urging  that  this  brevet 
uments,  numerously  signed  by  offieers,  oontai| 
''The  measure,  as  reported,  authorizes  tl 
consent  of  the  Senate,  to  appoint  to  brevet 
have  been  recommenoed  to  this  distinction  fo 
tiler  Indians  since  January  1,  1867.    The  ran] 
carrying  no  additional  pay;  the  aim  is  simi 
In  any  other  country  the  gallant  exploits  of 
would  have  been  acknowledged  not  ocly  by 

pay-  , 

**  During  the  war  for  the  Union  brevet  rank  il 
guished  general  officer  once  said,  brevet  conimil 
if  any,  inasmuch  as  they  call  for  the  largest  md 
every  posf^ible  stimulus  of  honor  and  profit  shoti 
struggle  for  success.    In  war  with  civilized  nati 
make  a  name  that  will  be  remembered  in  histc 
Indian  operations  prevents  them  from  attraotin 
ing  permi^nent  distinction  to  the  participants.    1 
in  these  small  operations  as  in  larger  ones.    Th 
and  good  Judgment  required  arealdo  as  great  in 
the  terrible  consciousneM  that  capture  often  meai 
ish  atrocities  that  savagery  can  invent.    Even 
taken  away,  there  is  no  more  reason  for  deprivi 
displayed  in  the  lonely  cafions  of  the  Sierra  Mad 
defenses  of  Petersburgh. 

"There  is  still  another  reason  why  the  pending 
now  exists  a  statute  which  authorizes  the  conf 
nioned  officers  'for  distinguished  conduct  and  pu 
Why,  then,  is  not  this  sufficient  T  Simply  beca 
in  past  years  snccessfiilly  called  in  question  wh< 
an  '  enemy '  in  the  sense  meant  by  the  statute 
twenty  years,  in  the  matter  of  interpretation, 
officers  nominated  for  brevets  on  account  of  sploi 
is  the  case,  and  in  one  instance  of  adverse  act 
Military  Committee  expressly  said  that  it  had  n 
of  the  services  rendered.  Thus  a  score  or  more 
reward  they  would  otherwise  have  received,  ai 
dead." 

lliese  views  accord  with  those  expressed  by  i 
this  subject  in  the  last  Congress: 

**  In  other  campaigns  there  is  a  certain  glor;  o 
tunity  for  promotion  and  reward,  whicbj  owing 
and  the  peculiar      * 
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ont  referonoe  to  the  kind  of  foe  engaged.    Yon  are  well  aware  of  tbe  ODeroas  and 
dangerous  nature  of  this  Indian  seryioe,  and  as  brevets  is  all  that  is  asked,  I  hope 
they  will  not  he  withheld  longer  from  the  persons  who  so  richly  deserve  them. 
Yours,  sincerely, 

George  Cbook. 
To  Charles  F.  Mandbrson. 

Capt.  E.  A.  Snow  ^ves  quite  a  graphic  account  of  the  heroism  and  valor  displayed 
by  men  upon  whom  it  is  proposed  to  confer  this  brevet  rank.    He  says : 

Washington,  D.  C,  January  19,  1888. 

Dear  Sir  :  I  have  the  honor  to  very  respectfully  submit  to  you  the  following,  which 
are  but  a  few  from  among  many  of  the  instances  of  personal  valor  on  the  battle-field 
that  have  come  to  my  notice  in  Indian  warfare : 

Captain  Bonrke  distinguished  himself  on  the  field  so  frequently  in  the  Apache  cam- 

Eaigus  from  1870  to  1873  as  to  be  four  times  mentioned  in  general  orders  for  his  gal- 
int  and  heroic  conduct,  and  in  other  campaigns  has  frequently  been  the  recipient  of 
honorable  and  praiseworthy  mention  for  his  valor  and  services  in  the  field,  and  he  has 
been  several  times  recommended  for  brevet  promotion  ;  but  under  ezistiog  laws  being 
unable  to  confer  this  recognition  for  valor  the  ofiScers  ceased  to  ask  for  it,  or  there 
would  be  a  larger  number  of  instances  which  I  could  i^fer  to. 

To  omit  many  instanoes,  I  will  observe  that  he  distinguished  himself  by  leading  a 
charge,  on  the  17th  of  March,  1876,  on  Powder  River,  and  In  several  charges  on  the 
Rosebud  on  the  17th  of  June,  1876,  in  an  engagement  with  the  same  Indians  who 
massacred  General  Custer's  command,  and  eight  days  before  that  fight.  In  this  en- 
gagement at  the  Rosebud  Captain  Boorke  saved  my  life  after  I  was  shot  in  the  right 
elbow  and  left  wrist  joints,  causing  total  disability.  He  rode  into  the  very  midst  of 
the  Indians  and  rescued  me,  although  the  nearest  skirmish  lino  was  at  least  a  thou- 
sand yards  away.  I  could  give  other  instances,  but  it  would  make  this  letter  too 
long. 

Major  Henry,  of  the  Tenth  Cavalry,  distinguished  himself  in  this  engagement,  and 
so  did  Major  Mills.,  of  the  Ninth  Cavalry ;  and  Major  Mills  whipped  the  Indians  and 
won  the  first  victory  after  the  Custer  massacre,  and  it  was  one  of  the  most  brilliant 
ones  of  the  campaign.  Colonel  Hatch,  of  the  Ninth  Cavalry,  distinguished  at  a  more 
recent  date,  and  many  others.  But  it  will  occur  that  from  the  frequent  and  coustaut 
Indian  warfare  the  instances  of  valor  are  numerous,  and  your  bill  will  enable  the 
President  and  Senate  to  recognize  it  by  a  nominal  promotion. 

I  have  the  honor  to  remain,  sir,  very  respectfully,  your  obedient  servant, 

E.  A.  Snow. 

Hon.  Charles  F.  Manderson, 
UnUed  States  Senator  for  Nebraska, 

After  full  consideration  of  the  subject-matter  your  committee  have  struck  out  tbe 
preamble  of  the  bill  (S.  1323),  and  have  amended  the  title  and  the  bill  so  as  to  allow 
brevet  rank  to  be  conferred  on  "all  officers  of  the  Army  now  on  the  active  or  retired 
lists  who,  by  their  department  commander  and  with  the  concurrence  of  the  Com- 
manding General  of  the  Army,  have  been  or  may  be  recommended  for  gallant  service 
in  action  against  hostile  Indians  since  January  1,  1867,"  the  brevet  commissions  to 
bear  date  only  from  the  passage  of  this  act ;  the  date  of  the  heroic  action  for  which 
the  brevet  rank  is  conferred  to  appear  in  the  commission ;  such  rank  to  be  only  hon- 
orary, without  privilege  of  precedence  or  command  not  already  provided  for  by  the 
statutes  which  embody  the  rules  and  articles  governing  the  Army. 

As  amended,  the  measure  has  the  approval  of  Lientenant-General  Sheridan,  under 
date  of  March  29, 1888. 

Your  committee  accordingly  report  the  bill  (S.  1323)  back  favorably,  amended  as 
heretofore  stated,  and  recommend  its  passage. 


f Senate  Report  No.  IMS,  Forty-ninth  Congreas,  second  MBsion.! 

The  Committee  on  Military  AfiTairs,  to  whom  was  referred  the  bill  (H.  R.  6758)  <*  to 
authorize  the  President  to  confer  brevet  rank  on  officers  of  the  Army  for  gallant  serv- 
ices in  Indian  campaigns,"  report  back  the  bill  favorably. 

The  oommittee  have  received  numerous  letters  from  Army  officers  of  all  grades, 
urging  that  there  should  be  this  recognition  of  the  gallant  and  arduous  services  fre- 
quently incident  to  campaigns  against  hostile  Indians.    Among  other  letters  so  re* 


<j 


AjnoDg  other  matter  received  by  the  commia 
iiumber  of  military  officers  interested  in  the  sal 
of  such  value  that  the  committee  adopted  it  us  | 

I 

INDIAN  8ERV1CR  BRK^ 

In  the  rival  rush  of  measures  calling  for  miUi< 
proposes  to  do  a  great  act  of  justice,  and  therel 
portant  branch  of  the  Government  service  wit! 
very  little  chance  of  receiving  attention,  but  per] 
the  consideration  of  military  bills  it  may  be  broil 

The  measure,  as  reporte(]l^  authorizes  the  PresMJ 
sent  of  the  Senate,  to  appoiut  to  brevet  rank  all 
been  recommended  to  this  dintiuction  for  gallant  i 
dians  since  January  1,  ld(>7.  The  rank  thus  prop 
no  additional  pay ;  the  aim  is  simply  to  reward 
other  country  the  gallant  exploits  of  the  last  twei 
have  been  acknowledged  not  only  by  awarding  in 

During  the  war  for  the  Union  brevet  rank  was  < 
^uished  general  officer  once  said,  brevet  commissioi 
if  any,  inasmuch  as  thoy  call  for  the  largest  moasn 
every  possible  stimulus  of  honor  and  profit  should 
struggle  for  success.  In  war  with  civilized  nation 
make  a  name  that  will  be  remembered  ii\  history 
Indian  operations  prevents  them  from  attracting  a 
ing  permanent  distinction  to  the  participants.  Yet 
in  these  small  operations  as  in  larger  ones.  The  i 
and  good  iudgment  required  are  also  as  great  in  Id 
the  terrible  consciousness  that  capture  often  niei 
fiendish  atrocities  that  savagery  can  invent.  Eve 
death  taken  away,  there  is  no  more  reason  for  depi 
when  displayed  in  the  lonely  cafions  of  the  Sierra 
ing  the  defenses  of  Petersburgh. 

There  is  still  another  reason  why  the  pending  m< 
now  exists  a  statute  which  authorizes  the  conlerri 
sioned  officers  **  for  distinguished  conduct  and 
enemy."  Why,  theu,  is  not  this  sufficient  f  Simplj 
ate  have  in  past  years  successfully  called  in  quest i 
Bull  is  an  *^  enemy  "  in  the  sense  meant  by  the  stat 
for  twenty  years,  in  the  matter  of  interpretation,  1 
officers  nominated  for  brevets  on  account  of  spleud 
is  the  case,  and  in  one  instance  of  adverse  action 
Military  Committee  expressly  said  that  it  had  no  < 
of  the  services  rendered.  Thus  a  score  or  more  of 
reward  they  would  othttKlaA  hAv^^ 
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Yoar  oomraittee  quite  aeree  with  the  Committee  on  Military  AfFaire  of  tlic  House 
of  RepreeentativeSi  and  adopt  their  report,  as  follows : 

The  existing  law  relating  to  hrevet  rank  is  contained  in  sections  1209  and  1*210,  Re- 
vised Statutes  (taken  from  section  2  of  the  act  of  March  1, 1869),  and  provides  that 
the  President,  **  by  and  with  the  advice  and  consent  of  the  Senate,  may,  in  time  of 
woTf  confer  commissions  by  brevet  *  '  *  for  distingnisbed  conduct  and  publio 
services  in  presence  of  the  enemy/'  etc. 

This  law  has  lieen  coustrncd  by  tho  War  Departuieut  and  by  the  Attorney-General 
as  authorizing  tho  conferring  of  brevet  commi8sions  upon  officers  of  the  Army  for  m<?ri- 
tor ions  services  in  engagements  with  or  campaigns  against  hostile  lodit^ns,  %f  made 
during  the  exiitence  of  Indian  hostilities, 

Tho  War  Department  formerly  acted  upon  this  construction  of  the  law,  and  in  IrMyj 
submitted  a  number  of  brevets  for  services  in  Indian  campaigns,  some  of  which  were 
confirmed  by  the  Senate.  No  brevet  nominations  have,  however,  been  confirmed  by 
the  Senate  since  1869. 

In  1874  and  in  1875  nominations  for  brevet  appointments,  based  on  services  ren- 
dered in  the  Modoc  and  Arizona  Indian  campaigns,  were  submitted  to  the  Senate,  but 
were  not  confirmed. 

In  January,  1876,  all  these  nominations  were  resubmitted,  bnt  the  Senate  again  ad- 
journed withont  action. 

No  further  nominations  have  been  made,  save  in  one  instance,  that  of  Lieut.  £.  S. 
Farrow,  Twenty-first  Infantry,  made  in  April,  1880,  and  not  confirmed. 

In  1878  the  President  requested  the  views  of  the  Secretary  of  War  as  to  the  propri- 
ety of  agnin  submitting  to  the  Senate  nominations  for  brevets  for  service  in  Indian 
campaigns. 

The  Secretary  referre<l  the  question  to  the  General  of  the  Army  (General  Sherman) 
for  his  views,  and  in  response  the  General  remarked: 

'*  If  brevet  commissions  are  ri^ht,  and  should  be  conferred  for  any  warn  whatever, 
they  should  be  for  Indian  wars,  because  these  wars  call  for  the  iargiist  measures  of 
ri»k,  exposure,  and  toil,  nnd  every  possible  stimulus  of  honor  and  profit  should  be  held 
out  to  encourage  officers  to  struggle  for  success. '^ 

We  fully  concur  in  this  expression  of  the  General  of  the  Army.  We  can  conceive 
of  no  reason  that  would  be  valid  in  any  war  that  would  not  be  equally  valid  for  grant- 
ing brevets  in  Indian  wars. 

There  is  rather  more  reason  for  it  than  less.  In  other  campaigns  there  is  a  certain 
glory  or  distinction  to  be  won,  and  an  opportunity  for  promotion  and  reward,  which, 
owing  to  the  limited  theater  of  operations,  and  the  peculiar  nature  of  wars  against 
savages,  does  not  and  can  not  exist  in  these  campaigns.  And  yet  every  highest  at- 
tribute of  a  good  soldier  and  officer  is  called  for  in  these  wai*s.  Courage,  skill,  vigi- 
lance, endurance,  wisdom,  judgment,  and  unflagging  energy,  while  UHually  remote 
from  and  beyond  communication  with  officers  of  high  rank,  are  all  demanded  in  these 
disagreeable  and  thanklei>s  campaigns  to  ])rotect  our  remote  frontiers. 

It  is  trne  that  under  existing  laws  the  brevet  commission  carries  with  it  no  rank 
or  pay  or  command,  except  in  the  single  instance  of  assignment  to  duty  by  tho  Pres- 
ident* on  the  brevet  commission  when  officers  are  '*  actually  engaged  in  hostilities'' 
(net  March  3,  1883.) 

With  that  exception  they  confer  a  mere  title.  It  may  be  no  more  than  a  more  rib- 
bon, or  a  cross,  or  other  decoration,  but  it  is  a  visible  symbol  of  the  appreciation  of  a 
commanding  general  'and  of  the  recognition  of  the  nation  through  its  Chief  Magis- 
trate and  Senate. 

Believing  that  there  is  some  just  doubt  about  tho  construction  and  moaning  of  the 
present  law,  and  that  such  recognition  would  be  only  justice  to  some  exceedingly 
meritorious  officers,  your  committee  recommend  that  the  bill  be  amended  for  greater 
certainty  by  striking  out  in  line  8  the  words  "commanding  general,"  and  inserting 
in  lien  thereof  the  words  ^*  department  commander,''  and  that  as  so  amended  the  bill 
do  pass. 

The  committee,  therefore,  recommend  the  passage  of  the  bill  withont  amendment. 


filST  Congress,  >     HOUSE  OF  REPRESENTATIVES,    i  Repout 
l8i  Session,     i  I   No.  80. 


CROW  INDIAN  RESERVATION. 


Fbbruabt  15j  1890.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  OiFFOBD;  from  the  Conmittee  on  Indian  AfTairs,  snbmitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  526.] 

The  Grow  Indian  Reservation  in  Montana  embraces  an  area  of  about 
6,000,000  acres. 

That  upon  this  vast  tract  of  land,  abont  2,500  Indians  are  located, 
according  to  the  best  testimony  we  have  been  able  to  procure,  includ- 
ing the  statement  of  Colonel  Howard,  who  has  spent  considerable  time 
in  surveying  lands  on  the  reservation  and  making  allotments  to  the 
Indians  in  severalty.  The  tribe  is  located  entirely  east  of  the  divide 
between  the  Clarke's  Fork  River  and  Pryors  Creek.  These  streams  run 
nearly  parallel  from  the  south  into  the  Yellowstone  River.  West  of 
this  divide  the  approximate  area  is  abont  670,000  acres.  Within  that 
area  no  lands  have  been  allotted  to  IndiaDS,  nor  are  the  Indians  now 
settled  upon,  or  in  the  habit  of  camping  upon,  or  traveling  over  any  por- 
tion of  this  ground. 

That  heretofore  allotments  have  been  made  to  the  Crow  Indians  to 
the  extent  of  234,080  acres,  and  the  acreage  yet  to  be  allotted  will  ag- 
gregate about  500,000  acres.  All  these  allotments  have  been  made  east 
of  the  divide  between  Clarke's  Fork  River  and  Pryors  Creek,  and  east 
of  that  divide  there  will  still  remain  over  three  and  a  half  million  acres 
of  land  after  all  allotments  shall  have  been  made  to  all  the  Indians  in 
the  tribe.  It  is  therefore  evident  to  your  committee  that  the  Indians 
have  no  use  whatever  for  the  unoccupied  portion  of  the  reservation 
lying  west  of  the  divide,  between  Pryors  Creek  and  Clarke's  Fork. 

That  portion  of  the  reservation  thus  unoccupied  is  composed  of  rich 
valley  lands,  well  watered  and  suited  for  agriculture,  together  with  cer- 
tain mountainous  portions,  in  which  minerals  have  been  discovered  and 
develojied  to  a  considerable  extent  by  prospectors.  It  is  known  that  in 
the  easterly  part  of  said  strip,  along  the  banks  of  Clarke's  Fork  River, 
there  are  splendid  deposits  of  bituminous  coal,  while  on  the  westerly 
edge  of  the  reservation  the  deposit  of  copper,  goldt  lead,  and  silver  ores 
is  known  to  be  extensive.  The  Northern  Pacific  Railroad  extends 
along  and  to  some  extent  through  this  westerly  portion  of  the  reserva- 
tion along  the  Yellowstone  River,  and  j;>rosperou8  settlements  have 
grown  up  along  the  line  of  that  road.  The  same  is  true  as  to  the  west- 
erly end  of  the  reservation,  while  on  the  south  of  this  westerly  portion 
of  the  reservation  the  mining  camp  of  Cooke  City  has  been  developed 
to  a  very  considerable  extent  and  with  great  promise  of  future  pros- 
perity. 

There  is  likewise  developed  just  south  of  this  strip  west  of  the  divide 
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it  and  not  sabject  to  settlemeut  | 
the  Grow  Beservatiou  is  a  positive  detriii 
while  of  no  value  whatever  to  the  Crow  I 
Your  committee  therefore  recommendsi 
opening  of  negotiations  with  the  Grow  Ini 
of  the  westerly  portion  of  the  said  reservl 
passed,  with  an  amendment  fixing  the  s 
Pryors  Greek  and  Glarke's  Fork  River  as 
Reservation,  and  that  the  Secretary  of 
appoint  three  commissioners  instead  of 
stricken  oat  of  line  5  of  said  bill  and  '^th 


61st  Congress,  )  HOUSE  OF  REPRESENTATIVES.      i  Report 
Ist  Session.     )  \  No.  81. 


SISSETON  AND  WAHPETON  BANDS  OF  SIOUX  INDIANS. 


Fbbruabt  15,  1890. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  GiPFOBDy  from  the  Gommittee  on  Indian  Affairs,  sabmitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3732.] 

The  Gommittee  on  Indian  Affairs  submits  the  following  report  on 
Honse  bill  8561,  to  accept  and  ratify  an  agreement  made  by  the  Sisse* 
ton  and  Wahpeton  bauds  of  Sioux  ludians,  and  to  grant  a  right  of  way 
for  the  Chicago,  Milwaukee  and  St.  Paul  Railway  through  the  Lake 
Traverse  Reservation  in  Dakota : 

Your  Committee  on  Indian  Affairs  has  had  its  attention  called  to  the 
matter  of  ratifying  an  agreement  entered  into  between  the  Chicago, 
Milwankee  and  St.  Paul  Railway  Company,  of  fhe  one  part,  and  the 
Sisseton  and  Wahx)eton  bands  of  Sioux  Indians,  of  the  other  part,  in 
1880. 

These  bands  of  Indians  occupy  a  small  reservation  in  Dakota  border-' 
iug  upon  Lake  Traverse  and  extending  sonthwestward  from  said  lake. 

From  the  reports  upon  this  subject  made  by  the  Secretary  of  the  In- 
terior and  the  Commissioner  of  Indian  Affairs,  dated  December  12  and 
17,  respectively,  1885,  it  appears  that  the  aggregate  sum  of  $2,402.13 
has  been  paid  by  the  railway  company  in  pursuance  of  this  agreement, 
and  that  the  sum  of  $266.11  remains  unpaid  uiider  the  agreement. 
The  bill  herewith  presented  is  prepared  with  care  and  amply  protects 
the  interests  of  the  Indians. 

The  President  especially  calls  the  attention  of  the  committee  to  this 
matter.  It  appears  that  this  money  is  now  lying  idle  and  is  much 
needed  by  the  Indians  to  purchase  seed,  grain,  and  other  things  neces- 
sary to  secure  a  crop  the  coming  season. 

These  Indians  are  among  the  most  advanced  of  those  in  the  United 
States. 

The  railway  has  long  since  been  constructed,  and  it  is  not  improper 
to  state  that  it  is  a  matter  of  injustice  and  hardship  to  the  Indians  to 
retain  this  money  longer. 

Your  committee  recommend  the  passage  of  the  bill  herewith  pre- 
sented. 


51ST  Congress,  I  HOUSE  OP  REPRESENTATIVES.       (  Repout 
1st  Session,     f  \  No.  82. 
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Fbbruary  15, 1890. — Committed  to  the  Committee  of  the  Whole  HooBe  oa  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mr.  GiFFORD,  from  the  Comiuittee  on  Indian  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  664.] 

The  Committee  on  Indian  Affairs  submit  the  folk>wing  report  on 
^  House  bill  664,  to  ratify  and  confirm  an  agreement  with  the  Indians  in 
'Fort  Berthold  Agency,  in  North  Dakota. 

These  Indians  at  one  time  occupied  a  large  tract  of  country,  amount* 
ing  to  some  10,000,000  or  more  acres,  lying  chiefly  to  the  south  and  west 
of  the  present  agency.  This  country  has  been  encroached  upon  by  the 
whites  and  reduced  to  its  present  area  of  about  3,000,000  acres  of  In- 
dian country. 

These  Indians  have  always  been  friendly  with  the  whites  and  have 
been  quite  susceptible  to  civilization.  They  are  now  in  quite  an  ad- 
vanced state  of  improvement  and  fuliy  ready  and  anxious  to  take  their 
lands  in  severalty.  There  is  no  question  regarding  their  being  fully 
qualified  for  that  purpose ;  and  your  committee  believe  it  is  greatly  to 
their  benefit  and  advantage  that  said  agreement  be  at  once  ratified. 
This  will  place  means  within  their  reach  with  which  to  build  np  and 
improve  homes. 

It  does  not  appear  that  these  Indians  have  ever  received  any  direct 
compensation  for  the  lands  taken  from  them  and  opened  to  settlement, 
though  annual  ai>propriations  have  been  maile  by  the  Government  of 
from  $30,000  to  $60,000  towards  their  support,  but  not  in  accordance 
with  any  treaty  stipulations.  The  Indians  upon  this  reservation  num- 
ber about  1,325  souls. 

There  is  ceded  under  this  agreement  about  1,600,000  acres,  and  the 
Indians  about  1,300,000,  which  includes  the  choicest  lands  upon  the 
reservation  and  is  ample  in  amount  for  their  future  use. 

Your  committee  further  state  that  under  this  agreement  the  Indians 
receive  as  compensation  for  the  lands  ceded  $800,000,  to  be  paid  by 
eight  equal  annual  installments,  besides  a  sum  for  the  survey  of  the 
allotments  of  said  Indians. 

Your  committee,  for  information,  include  the  following  communica- 
tiou  in  reference  to  this  matter,  which  was  received  by  the  House  in 
Ex.  Doc.  No.  107,  first  session  Fiftieth  Congress : 

Trbasury  Dbpartmbnt,  January  19,  1886. 

.Sir  :  I  have  the  honor  to  transmit  herewith,  for  the  conaideration  of  Congress, 
copy  of  a  communication  from  the  Secretary  of  the  Interior  of  the  14th  instant,  and 
its  accompanying  papers,  in  relation  to  the  importance  of  a  speedy  ratification  of  the 
agreement  ei^texed  into  by  and  between  the  oommissioners  appointed  nnder  the  aot 
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Fbbbuary  15, 1890. — Committed  to  tho  Committee  of  tbe  Whole  Honae  oa  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mr.  GiFFOBD,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  664.] 

The  Committee  on  Indian  Affairs  submit  the  folk>wing  report  on 
House  bill  664,  to  ratify  and  confirm  an  agreement  with  the  Indians  in 
Fort  Berthold  Agency,  in  North  Dakota. 

These  Indians  at  one  time  occupied  a  large  tract  of  country,  amount* 
ing  to  some  10,000,000  or  more  acres,  lyingchiefly  to  the  south  and  west 
of  the  present  agency.  This  coantry  has  been  encroached  upon  by  the 
whites  and  reduced  to  its  present  area  of  about  3,000,000  acres  of  In- 
dian country. 

These  Indians  have  always  been  friendly  with  the  whites  and  have 
been  quite  susceptible  to  civilization.  They  are  now  in  quite  an  ad- 
vanced state  of  improvement  and  fully  ready  and  anxious  to  take  their 
lands  in  severalty.  There  is  no  question  regarding  their  being  fully 
qualified  for  that  purpose ;  and  your  committee  believe  it  is  greatly  to 
their  benefit  and  advantage  that  said  agreement  be  at  once  ratified. 
This  will  place  means  within  their  reach  with  which  to  build  up  and 
improve  homes. 

It  does  not  appear  that  these  Indians  have  ever  received  any  direct 
compensation  for  the  lands  taken  from  them  and  opened  to  settlement, 
though  annual  appropriations  have  been  made  by  the  Government  of 
from  $30,000  to  $60,000  towards  their  support,  but  not  in  accordance 
with  any  treaty  stipulations.  The  Indians  upon  this  reservation  num- 
ber about  1,325  souls. 

There  is  ceded  under  this  agreement  about  1,600,0(K)  acres,  and  the 
Indians  about  1,300,000,  which  includes  the  choicest  lauds  upon  the 
reservation  and  is  ample  in  amount  for  their  future  use. 

Your  committee  further  state  that  under  this  agreement  the  Indians 
receive  as  compensation  for  the  lauds  ceded  $800,000,  to  be  paid  by 
eight  equal  annual  installments,  besides  a  sum  for  the  survey  of  the 
allotments  of  said  Indians. 

Your  committee,  for  information,  include  the  following  communica- 
tion in  reference  to  this  matter,  which  was  received  by  the  House  in 
Ex.  Doc.  No.  107,  first  session  Fiftieth  Congress : 

Treasury  Dbpartmsnt,  January  19,  1888. 

.Sir  :  I  have  tbe  honor  to  transmit  herewith,  for  the  consideration  of  Congress, 
copy  of  a  communication  from  tbe  Secretary  of  the  Interior  of  tbe  14th  instant,  and 
its  accompanying  papers,  in  relation  to  the  importance  of  a  speedy  ratification  of  the 
agreement  ei^texed  into  by  and  between  the  commisaioners  appointed  nnder  tbe  aot 


\ 
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of  May  15,  1886  (24  Stat.,  p.  44),  and  ILo  Arickaree,  Gros  VeDtre,  and  Mandan  tribes 
of  IndiaDB,  and  submitting  an  item  for  insertion  in  the  Indian  appropriation  bill  ratify- 
ing and  confirming  the  agreement  and  making  the  necessary  provision  for  carrying 
the  same  into  effect. 

Respectfully  I  yonrs, 

C.  S.  Fairchiu), 

Seoretmrg, 

The  Spbakrr  of  tub  Housr  of  RBPRSSBirrATiVES. 


Dkpartment  of  tub  Interior, 

Waskingtony  January  14,  1888. 

Sir  :  In  pursuance  of  the  provision  of  section  2  of  tho  act  of  Jnly  7,  1884  (23  Stat., 
254),  I  have  the  honor  to  inclose  herewith  for  transmittal  to  Congress  copy  of  a  letter 
of  r.Uh  instant  from  the  Comipissioncr  of  Indian  Affairs,  presenting  copy  of  a.  com- 
munication received  from  United  States  Indian  Agent  Gifibnl,  of  the  Fort  Bertliold 
Agency,  Dak.,  urging  the  importance  of  tho  speedy  ratitication  of  the  agreement  en- 
tered into  on  the  14th  day  of  December,  188G,  between  the  Northwest  Conimisaiou  and 
the  Indians  np<m  the  Fort  Berthold  Reservation,  in  said  Territory,  which  agreemeut 
was  transmitted  to  Congress  by  the  President  January  17,  1887,  as  will  be  seen  from 
Senate  Ex.  Doc.  No.  30,  Forty-ninth  Congress,  second  session,  inclosed  herewith. 

The  Commissioner  of  I odian  Affairs  recommends,  in  order  to  insure  action  dnring 
the  present  session  of  Congress,  that  a  clause  in  form  as  presented  herewith,  in  the 
sum  of  $87,500,  he  inserted  in  the  Indian  appropriation  bUI,  as  was  done  in  the  case 
of  the  Mosos  agreement  (23  Stat,  p.  79),  ratifying  and  confirming  the  agreement  now* 
under  consideration  and  making  the  necessary  prbvision  for  carrying  the  same  into 
effect, 

Tbe  amount  of  the  item  is  for  first  instal  metit  of  $80,000  for  the  cession  of  land 
made  by  the  Indians  aggregating  1,600,000  acres,  and  also  for  the  snm  off7,506for 
necessary  survey  of  land  for  allotments  to  Indians  upon  the  diminished  renervation. 

'Hie  ratitication  of  the  agreement  referred  to  was  favorably  recommended  by  this 
Department,  as  will  be  seen  by  executive  document  above  indicat-ed,  and  the  matter, 
as  now  prciicnted,  has  the  approval  of  this  Departmeut. 
I  have  tbe  honor  to  be,  very  respectfully, 

H.  L.  MULDROW, 

Acting  Secretarjf, 
The  Secuetaky  of  tub  Trbasury. 


Dbpartment  of  the  Interior,  Office  of  Indian  Affairs, 

Washington^  Januarg  13,  188H. 

Sir:  I  have  the  honor  to  transmit  herewith  duplicate  copies  of  a  commnnication, 
dated  December  12, 1887,  from  United  St>ates  Indian  Ag[ent  Abraham  J.  Gifford.of  tbe 
Fort  Berthold  Agency,  Dakota  Territory,  urging  the  importance  of  the  speeay  rati- 
tication of  the  agreement  entered  into  on  the  14th  day  of  December,  lw6,  by  and 
between  the  commissioners  appointed  under  the  act  of  Congress  approved  May  15, 
1886,  to  negotiate  with  certain  Ihdian  tribes  in  Minnesota  and  th^Northwest  Terri- 
tories (21  Stat.,  p.  44),  and  tbe  Arickaree,  Gros  Ventre,  and  Mandan  tribes,  occnpy- 
iug  the  Fort  Berthold  Reservation,  said  Territory. 

The  agreement  referred  to  was  transmitted  to  Congress  by  the  President  Jannary 
17,  1887,  and  fornis  the  sul>ject-matter  of  Senate  Ex.  Doc.  No.  «-!0,  Forty-ninth  Coii- 
gresM,  second  session. 

Presumably  through  lack  of  time  no  final  action  was  taken  thereon  by  tbe  last 
Congress. 

Agent  Gifford  stat«'>s  that  the  Indians  are  looking  for  the  ratification  of  the  agree- 
ment with  great  anxiety  and  no  little  impatience,  and  that  he  finds  it  difficult  to 
satisfy  them  with  any  explanation  as  to  the  cause  of  the  delay.  He  says  they  aro 
ready  to  take  their  lands  in  severalty  as  provided  in  the  agreement,  and  that  it  would 
be  an  act  of  great  injustice  to  them  to  compel  them  to  await  the  slower  proceMof  the 
general  allotment  act  to  obtain  the  much-needed  means  to  establish  themselves  in 
individnal  homes  through  the  sale  of  their  surplus  lands. 

The  acceptance  of  the  provisions  of  the  agreement  was,  he  observes,  the  ananimous 
act  of  the  tnree  tribes,  and 

'*  Itsecms  to  them  [be  continues]  the  dawning  of  a  new  era,  when  they  wonld  shake 
off  the  yoke  of  pauperism  wliich,  as  creatures  of  ciroamBtance,  they  have  been  oom* 
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pelled  to  wear  for  bo  long  a  time,  and  become  a  civilized  and  usefnl  people.  To  nc- 
oomplisb  this  ^greatly-desired  end  they  were  willing  to  relinquish  fully  two-thirds  of 
their  lands  which  they,  their  fathers,  and  their  father's  fathers  have  occnpied  so  long — 
and  for  what  f  Not  that  they  might  receive  and  enjoy  personally  the  coveted  money, 
but  th»t  they  might  enjoy  together  the  provisions  of  the  agreement,  all  tending  to 
Hit  them  from  the  depths  of  their  present  degradation  to  a  higher  sphere  of  life." 

And  Again  he  says : 

"  If  it  is  expected  that  the  reformation  which  has  taken  place  among  these  Indians 
during  the  past  three  years  is  to  con  tin  ne  to  snccess,  and  that  the  labor  already  spent 
in  their  behalf  is  to<be  a  lasting  one,  then  I  am  sure  no  greater  drawback  conld  pre- 
sent itself  than  to  have  Congress  a^oum  its  present  session  withont  ratifying  this 
agreement.'' 

I  concnr  in  the  opinion  of  Agent  Gifford  that  the  agreement  ought  to  be  rati6ed 
with  as  little  delay  as  possible. 

In  keeping  witn  the  policy  of  the  Government,  it  provides  for  the  allotment  of 
lands  in  severalty  to  the  Indians  in  quantity,  and  with  a  similar  restriction  reganl- 
ing  alienation,  as  is  provided  in  the  severalty  act,  except  that  it  does  not  authorize 
the  President  to  extend  the  non- alienation  period  beyona  the  twenty-five  years  spec- 
ified. 

In  all  human  probability  it  would  be  several  years  (two  or  three  at  least)  before 
the  Indians  would  derive  any  financial  aid  from  tne  sale  of  their  snrplns  lands  if  the 
general  allotment  act  were  applied  in  their  case,  but  under  the  terms  of  the  late 
agreei^nt  the  money  consideration  wonld  be  forthcoming  at  once,  and  could  be  ex- 
pended in  assisting  them  in  beginning  life  on  their  individual  allotments. 

This  is  a  very  important  consideration,  especially  as  the  Indians  are  ripe  for  the 
application  of  the  allotment  plan,  and  are  impatient  to  select  their  lands  in  accord- 
ance with  the  agreement,  and  go  to  work. 

Furthermore,  by  the  terms  of  this  agreement  a  tract  of  land  estimated  to  contain 
1^600,000  acres  is  made  available  to  white  settlement.  This  also  is  an  important  con- 
sideration. 

As  I  remarked  in  my  letter  of  January  8, 1887,  forwarding  the  agreement  for  trans- 
mittal to  Congress,  I  regard  the  agreement  as  exceedingly  favorable  alike  to  the 
Government  and  the  Indians,  as,  if  faithfully  carried  out,  it  will  enable  the  Indians 
to  become  self-supporting,  and  to  be  entirely  independent  of  the  Government  at  the 
expiration  of  the  ten  years  for  which  the  annual  installments  are  to  run. 

In  order  to  insure  action  during  the  present  session  of  Congress,  I  have  the  honor 
to  recommend  that  a  clause  be  inserted  in  the  Indian  appropriation  bill,  as  was  done 
in  the  case  of  the  Moses  agreement  (23  Stat.,  p.  79),  ratifying  and  confirming  the 
agreement  now  under  consideration,  and  making  necessary  provision  for  carrying  the 
same  into  effect. 

As  the  provisions  of  the  severalty  act  are  being  extended  to  other  tribes  and  bands 
throughout  the  country,  none  of  whom  can  be  said  to  be  better  prepared  or  more 
anxious  to  accept  the  new  order  of  things,  it  would  be  manifestly  nijust  to  delay  ac- 
tion upon  the  pending  agreement  with  the  Fort  Berthold  Indians ;  for  until  the  agree- 
ment 18  disposed  of,  one  way  or  another,  no  steps  can  be  taken  to  give  them  the  bene- 
fit of  the  severalty  act. 

I  have  prepared  and  herewith  transmit  a  draught  of  an  item  in  furtherance  of  the 
recommendation  herein  made. 

As  there  is  no  provision  in  the  agreement  for  subdividing  the  diminished  reserva- 
tion for  allotment,  the  cost  of  the  surveys  will  have  to  be  borne  by  the  Government ; 
but  this  is  a  very  small  matter,  considering  the  mutual  benufits  to  be  derived  from 
the  vast  cession  of  lands  made  to  the  Government.  The  item  to  be  inserted  in  the 
bill  makes  provision  for  the  required  surveys. 

-  As  the  agreement  is  printed  in  convenient  form,  for  reference,  in  Senate  Ex.  Doc. 
Ko.  30,  Forty-ninth  Congress,  second  session,  I  inclose  herewith  two  copies  thereof,  in 
lieu  of  written  copies  which  otherwise  I  should  have  had  prepared  in  this  office. 

I  have  the  honor  to  recommend  that  copies  of  (his  report  and  accompanying  papers 
be  transmitted  to  the  Senate  and  House  of  Representatives,  with  request  that  the 
item  ratifying  and  confirming  said  agreement  and  making  the  needed  appropriation 
of  money,  be  substituted  for  my  estimate  of  funds  required  for  the  snbs»tence  and 
civilization  of  the  Arickarees,  Gros  Ventres,  and  Mandans  for  the  fiscal  year  ending 
June  30, 1889. 

Very  respectfully,  your  obedient  servant^ 

J.  D.  C.  Atkinb, 

Commi98Umer. 

The  Skcrktart  of  the  Interiob. 


H 


Sir  :  I  desire  to  call  yoar  attention  partii 
seems  to  me  the  absolute  oeoessitv,  of  the  rati 
the  agreement  entered  into  by  the  Northw< 
agenoy  on  tbe  14th  of  December,  twelve  moi 
iuft  before  Congress.    Knowing  as  well  as  I 
Indians  in  regard  to  this  agreement,  which  li 
tion  and  thoosht  for  the  past  three  ^ears,  I  fei 
importance  of  such  a  step  to  the  Indians  as  a  d 
not  fail  to  accomplish  all  that  can  be  desired  a 
they  have  never  had  before*  an  opportonity  toi 
independent  and  seif-snstaining  people.    The. 
agp^ement  was  bv  no  means  that  of  a  tew,  but  il 
tribes,  and  I  tail  to  rememj^r  a  single  instam 
seemed  to  them  the  dawnmg  of  a  new  era,  wh 
paoperism  which,  as  creatares  of  circomstanoe, 
so  long  a  time,  and  become  a  civilized  and  usofn 
desired  end  they  were  willing  to  relinquish  fully 
tbeir  fathers,  and  their  fathers'  fathers  have  oc 
they  might  receive  and  ei\{oy  personally  the  c 
enjov  toffether  the  provisions  of  this  agreemen 
depths  01  their  present  degradation  to  a  nigher  i 

The  general  allotment  act,  were  it  not  for  this 
Indians  have  been  hoping  for,  and  tfaora  can  be 
I  regard  the  provisions  of  the  agreement  far  m 
particular  Indians,  who  are  now  fully  prepared  i 
of  the  agreement,  and  are  ready  and  waiting ; 
attempt  almost  daily  to  explain  to  them  the  &U 
they  are  ready,  it  seems  an  act  of  injustice  to  tl 
process  of  the  allotment  act,  while  the  agreement 
benefits.  Besides  containing  all  the  important 
agreement  goes  still  further,  and  provides  at  on 
ment  act  provides  after  all  have  received  allotc 
vations.  The  amount  of  money  annuallv  appr< 
dians  (|35,000)  will  not  be  sufficient  for  them  to 
provisions  of  the  general  allotment  act,  while  o 
vides  at  once  for  such  assistance  as  is  necesss 
allotments,  furnishing  them  such  articles  as  ar 
and  effectually  on  the  way  to  self-maintenance 
nual  installment,  as  provided  in  Article  II  of  thf 
that  they  will  be  so  far  advanced  in  civilized  pui 
and  entirely  independent  of  assistance  from  the 

In  view  of  all  the  circumstances  attendjUuttbi 
imagine  no  grsatarjuki*"***-*^^^** 
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tuincU  a  breach  of  faith.  If  it  is  expected  that  the  reformatioD  which  has  taken  place 
amonff  these  Indians  dnrinffthepast  three  years  is  to  coBtinne  to  saccess,  and  that 
the  labor  already  spent  in  their  behalf  is  to  be  a  last  ine  one,  then  I  am  sure  no  greater 
drawback  could  present  itself  than  to  have  Congress  adjourn  its  present  session  with- 
out ratifying  this  agreement.  I  trust,  with  these  facte  in  view,  that  you  too  will 
see  the  necessity  of  taking  such  steps  in  the  matter  as  will  lead  to  the  accomplish- 
ment of  this  end.^ 

Very  respectfully,  your  obedient  servant, 

ABRAM  J.  QlFFORD, 

U,  8,  Indian  Agent, 
Hon.  J.  D.  C.  Atkins, 

CommiaH&ner  of  Indian  Jjfairs,  Waskingion, 


[Senate  Ex.  Doo.  Ko.  BO,  Forty-ninth  CongreM,  second  neuionj  , 

Jfenagefnm  the  President  of  the  United  States,  transmitting  a  oommmtieationfrom  the 
Secretary  of  the  Intertor  relative  to  the  Indians  at  Fort  Berthold  Beservaiion, 

To  the  Senate  and  Mouse  of  Bepresentatives : 

1  transmit  herewith  a  communication  of  11th  instant  ftom  the  Secretary  of  the  In- 
terior, submitting,  with  accompanying  papers,  a  copy  of  an  agreement  duly  made 
under  the  provisions  of  the  act  of  May  15,  1886  (24  Stat.,  p.  44),  with  the  Indians  re- 
siding upon  the  Fort  Berthold  Reservation,  in  Dakota,  for  the  cession  of  a  portion  of 
their  reservation  in  said  Territory,  and  for  other  purposes. 

The  agreement,  together  with  the  recommendations  of  the  Departmenti  is  pre- 
sented for  the  action  of  Congress. 

Obover  Clbvblamd. 

EZBCunTB  BlAHSiON,  Jas^uarg  17,  1887. 


Department  or  the  Interiob, 

Washingtonf  January  11,  1887. 

I  have  the  honor  to  submit  herewith  a  copy  of  an  agreement  entered  into  at  the 
Fort  Berthold  Indian  Agency,  in  Dakota,  under  date  of  14th  December,  1686,  with 
the  Arickaree,  Gros  Ventre,  and  Mandan  Indians  rcsidiog  upon  the  Fort  Bei*thold 
Reservation,  in  said  Territory,  by  the  commissioners  on  behnlf  of  the  Govemmont  of 
the  United  States,  duly  appointed  under  the  provisions  of  the  act  of  May  15,  1886,  to 
negotiate  with  certain  Indian  tribes  in  Minnesota  and  the  Northwest  Territories  {HA 
Stats.,  44).  A  copy  of  the  letter  of  the  commissioners,  transmitting  the  said  agree- 
ment to  the  Commissioner  of  Indian  Affairs,  and  of  the  letter  of  the  Commissioner  of 
Indian  Affairs  forwarding  the  papers  to  the  Department,  are  also  submitted. 

By  the  terms  of  the  agreement  the  Indians  in  question  cede  to  the  United  States 
over  1,000,000  acres  of  their  reservation  for  the  sum  of  $800,000,  payable  in  ten  yearly 
installments  of  $80,000  each,  which  sum  is  to  bo  expended  in  the  civilization  and  ed- 
ucation of  the  Indians,  and  in  establishing  them  in  comfortable  homes  as  an  agricult- 
ural people.  It  also  provides  for  the  survey  of  their  diminished  reserve,  and  for  the 
allotment  of  lands  in  severalty,  and  for  the  issue  of  patent  therefor,  with  restrictions 
as  to  alienation. 

In  forwaiding  the  papers  to  this  Department,  the  Commissioner  of  Indian  Affairs 
reviews  at  some  length  the  provisions  of  the  agreement,  which  he  regards  as  exceed- 
ingly favorable  to  the  Government,  as  well  as  to  the  Indians,  thoughlie  expresses  the 
opinion  that  it  would  have  been  much  better  if  it  had  provided  for  the  sale  of  the 
unallotted  residue  of  the  diminished  reservation  after  the  expiration  of  the  twenty- 
five  years,  instead  of  its  conveyance  by  patent  to  the  tribe  m  common.  He  thinks 
the  agreement  should  be  ratified  without  delay,  and  he  adds: 

••As  the  time  is  short  in  which  to  secure  the  passage  of  a  separate  bill  during  the 
present  session,  the  insertion  of  a  clanse  in  the  Indian  appropriation  bill  now  before 
the  Senate  (similar  to  that  ratifying  the  *  Moses  agreement  *  contained  in  the  act  of 
July  4,  1884,  23  Stat.,  79),  in  lieu  of  the  provision  for  the  subsistence  and  civilization 
of  Arickarees,  Gros  Ventres^  and  Mandans,  as  contained  in  the  bill  passed  by  the 
House  of  Representatives,  is  believed  to  be  the  most  feasible  method  of  accomplishing 
that  result.'^ 

For  this  purpose  he  has  caused  to  be  prepared  an  item  (copy  herewith)  which  he 
recommends  may  be  incorporated  in  the  saia  bill  in  lien  of  the  provision  relating  to 
saidlndUuis. 


K 


For  the  firdt  of  ten  installmejits  for  tb 
ment  entered  into  at  the  Fort  Berthold  A 
18d6,  between  the  Commissioners  appoin 
15, 1886,  to  nei^otiate  with  certain  Indian 
ritories,  and  the  Arickaree,  Oroe  Ventre, 
the  Fort  Berthold  Reservation  in  Dakota 
fied,  and  confirmed,  1^,000. 


■1 


Sir  :  I  have  the  honor  to  transmit  herew 
tered  into  on  the  14th  day  of  December,  186 
pointed  under  the  act  ot  Congress  approvec 
Indian  tribes  in  Minnesota  and  the  Nortb 
Arickaree,  Gros  Ventre,  and  Mandan  tribes 
Reservation  in  Dakota,  and  of  the  report  of  i 
forwarding  said  agreement. 

By  the  terms  of  the  agreement  the  said  In 
States  nearly  two-thirds  of  their  reservation 
of  the  fortv -eighth  parallel  of  north  latitude 
south  6  miles  west  from  the  most  westerly  po 

The  compensation  agreed  upon  is  the  sum 
period  of  ten  years,  "ivhich  sum  is  to  be  expei 
the  Indians,  and  in  establishing  them  in  com 

It  is  further  agreed  that  the  Secretary  of  th 
within  the  diminished  reservati(>n,  or  such  ; 
be  surveyed,  aud,  through  the  a^ent  or  such 
the  same  in  severalty  to  the  Indians  in  quan 
160  acres;  to  each  single  person  over  eight 
under  eighteen  years  of  age,  80  acres,  and  to 
of  age,  40  acres. 

Upon  the  approval  of  the  allotments  paten 
allottee,  which  patents  are  to  be  of  the  legal 
does  and  will  hold  the  land  thus  allotted  for 
and  at  the  expiration  of  said  period  will  con 
of  the  trust  and  free  of  all  charge  or  inciimbi 

Upon  the  completion  of  the  allotments  at 
every  member  of  the  tribes  to  whom  allotme 
cfit  of,  and  be  subject  to,  the  laws  of  the  Ten 
altv  for  which  is  death  or  imprisonment  in  t 

The  Territorv  ia  nw»i»iw*— »  *— ^ 
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fkRency  buildings  and  property  to  a  more  saitable  locality,  if,  in  tbo  opinion  of  tbe 
Secretary  of  the  Interior,  sncn  removal  is  desirable. 

The  ont  boundaries  of  the  diminished  reserve  are  to  be  surveyed  and  marked  in  a 
plain  and  substantial  manner,  the  cost  thereof  to  be  paid  out  of  the  first  annnal 
installment. 

liie  balance  of  said  installment,  and  each  subsequent  annual  installment,  is  to  be 
expended  in  the  pnrchase  of  goods,  provisions,  implements,  in  the  ednoation  of  the 
children,  procoring  medicine  and  medical  attendance,  in  the  care  and  support  of  the 
aged,  sick,  and  inhrm,  and  helpless  orphans,  and  to  promote  their  civilization,  com- 
fort, and  improvement. 

It  is  also  provided  that  each  family  and  each  male  Indian  over  eighteen  year.-*  of 
aje,  when  he  shall  in  good  fkith  commence  the  cultivation  of  his  individual  allot- 
ment^ shall  be  assisted  in  the  erection  of  a  comfortable  house,  and  provided  with 
certain  ntensils,  stock,  and  implements. 

Whenever,  in  the  opinion  or  the  President,  the  annnal  installment  of  |80,000  shall 
be  in  excess  of  the  amount  required  to  be  expended  in  any  one  year,  the  excess  may 
be  placed  in  the  Treasury,  to  the  credit  of  the  Indians,  to  be  expended  in  oontinning 
the  J>enefits  when  the  annual  installments  shall  have  expired. 

It  is  farther  provided  that  thereafter  no  subsistence  shall  be  furnished  any  adult 
male  Indian  (tbe  aged,  sick,  and  infirm  excepted)  who  does  not  endeavor  by  honest 
labor  to  suppoi-t  himself,  nor  to  children  between  the  ages  of  eight  and  fifteen  years 
(the  sick  and  infiim  excepted),  unless  such  children  shall  regularly  attend  school. 

On  tbe  17tli  of  Septeniber,  1B51,  a  treaty  was  concluded  at  Fort  Laramie  with  cer- 
tain Indian  tribes  (see  Compilation  of  Laws)  relating  to  Indian  Affairs,  page  317), 
including  the  Arickarees,  Gros  Ventres,  and  Mandans,  in  which  a  large  tract  of  laud 
was  defined  as  the  territory  of  these  Indians. 

This  treaty  was  ratified  by  the  Senate,  with  an  amendment  which  was  not  agreed 
to  by  certain  of  the  tribes,  parties  thereto,  and  hence  failed  of  final  ratification.  Ap- 
propriations have  been  made  by  (Congress,  however,  in  accordance  with  its  stipula- 
tions. 

By  an  Executive  order  dated  April  12, 1870,  a  tract  of  land,  being  part  of  the  country 
belonging  to  the  Arickarees,  Gros  Ventres,  and  Mandans,  according  to  the  treaty  of 
Fort  Laramie,  with  the  addition  of  a  small  strip,  was  set  apart  as  a  reservation  for 
these  Indians. 

By  an  Executive  order  of  July  13,  1880,  the  lines  of  the  reservation  were  modified, 
and  the  present  reservation  established. 

It  contains  an  estimated  area  of  2,912,000  acres,  a  much  smaller  tract  than  was 
recognized  by  the  treaty. 

Of  this  amount  the  Indians  cede,  accoidingto  the  report  of  the  Commission,  about 
1,600,000  acres,  retaining  about  1,300,000  acres. 

From  an  examination  of  the  map,  however,  it  appears  that  the  Indians  cede  about 
two-thirds  of  the  reservation,  or  1,950^000  acres,  if  the  estimate  of  the  entire  reserva- 
tion is  correct. 

The  total  amount  of  compensation  for  the  relinquishment  of  the  right  of  occupancy 
to  this  large  tract  of  land  is  apparently  $800,000,  or  50  cents  an  acre  at  the  highest 
estimate. 

Congress  has  annually  for  many  years  appropriated  from  $38,000  to  $60,000  for  the 
support  of  these  Indians,  and  the  Indian  appropriation  bill,  as  passed  by  the  House 
of  Representatives,  contains  an  appropriation  of  $t>0,000  for  their  support  during  the 
next  fiscal  year. 

As  the  proposed  installments  of  $80,000  each  are  to  be  in  lieu  of  all  other  appropria- 
tions for  their  support,  the  actual  cost  to  the  Government  of  fulfilling  the  stipulations 
of  the  agreement  is  much  less  than  the  apparent  cost. 

I  regard  the  agreement  as  exceedingly  favorable  to  the  Government,  as  well  as  to 
the  Indians,  as  it  will,  if  faithfully  carried  ont,  enable  them  to  become  self-support- 
ing and  to  be  entirely  independent  of  the  Government  at  the  expiration  of  the  ten 
years. 

The  diminished  reservation  will  contain  an  ample  quantity  of  grazing  land  as  well 
as  of  agricultural  lands. 

The  number  of  Indians  belonging  to  the  reservation  is  reported  as  1,322. 

I  must  say,  however,  that,  in  my  opinion,  it  would  have  been  much  better  if  the 
agreement  had  iirovided  for  the  sale  of  the  unallotted  residue  of  the  diminished  res- 
ervation after  the  expiration  of  the  twenty-five  years,  the  money  arisiuM  therefrom, 
or  the  income  thereof,  to  be  used  for  the  civilization  and  education  of.  the  In<Uans, 
instead  of  the  provision  for  patenting  to  the  tribe  the  said  residue  at  the  expiration 
of  that  time. 

Tbe  agreement  as  it  now  stands  t'Cnds  to  perpetuate  tribal  relations,  and  after  the 
expiration  of  tiie  twenty-five-year  limit  creates,  in  a  manner  at  least,  a  kind  of  landed 
anatooraoy,  both  of  which  are  antagonistic  to  the  policy  of  the  Government  and,  as 
1  believe,  the  best  interests  of  the  Indians.  > 


1 


the  accompanying  item  in  lien  thereof.  I 
As  the  agreement  makes  no  provision] 

serve,  this  will  have  to  be  borne  by  the  1 
I  therefore  have  the  honoi:  to  recomii 

sabdi vision  of  Indian  reservations  and  of 

allotments  in  severalty  contained  in  said: 
It  is  also  recommended  that  a  copy  of 

mitted  to  the  Honse  Committee  on  India] 


The  Sbcrktary  of  thr  Interior. 


Sir:  The  Commission  appointed  under  i 
May  15,  1886,  to  negotiate  with  certain  Ii 
west  Territories  (Indian  appropriation  act) 
agreement  concluded  on  the  14th  of  the  prei 
tre,  and  Mandan  tribes,  occupying  the  Fort 

Upon  completion  of  the  work  in  Minuesot 
a  member  of  the  Commission,  and  Jared  W. 
his  stead. 

The  act  referred  to  authorizes  negotiation 
of  their  reservation  or  removal  therefrom  to 

In  the  special  instructions  issued  for  our 
advised  that  the  Indians  had  but  recently 
portion  of  their  reservation  lying  north  oft) 
of  the  Missouri  and  White  Earth  rivers,  a 
to  effect  an  agreement  with  said  Indians  fo 
should  be  found  desirable,  after  a  thorough 
ble  terms  as  to  compensation. 

The  Fort  Berthold  Reservation  embraces 
miles,  and  is  occupied  by  l,tl22  Indiaus  of 
tribes.    The  adult  male  population  (over  eij 
her  of  families  337. 

The  reservation  contains  some  excellent 
sonri  River  and  on  the  tributary  streams,  bi 
grazing  purposes,  in  which  respect  it  is  sa 
raising  region. 

By  the  terms  of  the  agreement  entered  ii 

nearly  two-thirds  of  their  reservatioo,  reser 

48th  parallel  of  north  latitude,  and  east  of 

west  from  the  most  westerly  polQt  ^Ijdl  the  b 
lands  beinjy«*«*»r"^'-- 
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agent.  A  few  of  the  older  men,  among  the  GroB  Ventres  and  Mandans  especially, 
made  aome  objections  to  the  allotment  plan,  bnt  when  shown  the  positive  advantage 
of  individaal  ownership,  they  all  consented  to  the  proposal. 

The  great  body  of  the  land  that  will  be  taken  np  m  making  the  allotments  lies 
from  15  to  30  miles  west  from  the  present  site  of  the'  agency,  on  the  east  side  of  the 
river,  and  it  will  probably  be  foond  necessary  to  remove  the  agency  to  a  point  farther 
up  the  river,  not  only  for  the  greater  convenience  of  the  service,  bnt  for  tne  accommo- 
dation of  the  IndiaiVB. 

We  have,  therefore,  made  provision  for  the  removal,  leaving  the  question  as  to  the 
advisability  of  the  change  to  the  discretion  of  the  Secretary  of  the  Interior. 

Tonr  Commissioners  reached  the  railroad  at  4  o'clock  this  afternoon,  and  have  hnr- 
riedly  prepared  this  report  in  order  to  transmit  the  agreement  to  the  seat  of  Govern- 
ment on  the  train  leaving  at  5  o'clock. 

Very  respectfully,  your  obedient  servants, 

John  V.  Wright, 
J.  W.  Daniels, 
C.  A.  Larrabee, 
United  States  Commiesioiiers, 
Hon.  J.  D.  C.  Athns, 

Cammierioner  of  Indian  Affaire,  Waehingtonf  D.  C, 

In  the  judgment  of  joar  committee  the  sixth  article  of  said  agree- 
ment is  objectionable^  in  this,  that  it  provides  for  conveying  to  said  lu- 
dianSy  in  common,  the  diminished  reservation  and  to  be  held  by  the 
tribes  in  common.  This  manner  of  holding  lands  is  exceedingly  objec- 
tionable, and  wonld  prove  prejudicial  to  the  interests  of  the  Indians. 
No  one  Indian  could  secure  at  any  future  time  title  to  any  portion  of 
said  diminished  reservation,  and  it  would  furnish  an  opportunity  for 
the  strong  to  control  it  against  the  right  of  the  weak.  And  your  com- 
mittee recommend  that  said  article  6  be  modified  and  changed  so  as  to 
permit  said  Indians  to  hold  the  residue  of  said  reservation,  as  a  reserva- 
tion, and  such  modification  be  re-submitted  to  said  Indians  for  ratifica- 
tion, which  fact,  when  ratified  and  accepted  by  them,  shall  be  made 
known  by  proclamation  by  the  President. 

Your  committee  recommend  the  confirmation  and  ratification  of  the 
agreement  with  the  following  modifications,  and  the  passage  of  the  bill 
with  the  following  amendment  to  be  added  to  section  1  thereof : 

'^  Except  as  to  article  6  thereof,  which  is  modified  and  changed  on 
the  part  of  the  United  States  so  as  to  read  as  follows : 

***That  the  residue  of  lands  within  the  said  diminished  reservation, 
after  all  allotments  have  been  made  as  provided  in  article  3  of  this 
agreement,  shall  be  held  by  the  said  tribes  of  Indians  as  a  reservation, 
and  as  so  modified  said  agreement  is  accepted  and  confirmed : '  Pro- 
vided^ That  said  act  shall  take  effect  only  upon  the  acceptance  of  the 
modifications  as  made  by  the  United  States  as  to  article  6  of  the  said 
agreement  by  the  said  tribes  of  Indians  in  manner  and  form  as  said 
agreement  was  assented  to,  together  with  said  acceptance;  and  consent 
shall  be  made  known  by  proclamation*  by  the  President  of  the  United 
States  upon  the  satisfactory  proof  presented  to  him  that  the  same  has 
been  obtained  in  such  manner  and  form." 


'lit 


51ST  Congress,  )  HODSE  OF  REPRESENTATIVES.       i  Rbpoui* 
1st  Session.  .  i  ^     .  \  No.  83. 


PUBLIC  LANDS  IN  CALIFORNIA. 


Fbbbuaby  15»  1890. — Committed  to  the  Committee  of  the  Whole  Houae  on  the  Btat« 

of  the  Union  and  ordered  to  bo  printed. 


Mr.  De  Haven,  from  the  Committee  on  the  Public  Lands,  sabmitted 

the  following 

REPORT: 

[To  accompany  bill  S.  269.] 

The  Committee  on  the  Pablic  Lauds,  to  whom  was  referred  the  bill  (S. 
209)  granting  to  the  State  of  California  5  per  cent,  of  the  net  proceeds 
of  the  cash  sales  of  pablic  lauds  iu  said  State,  report  as  follows : 

Tour  committee  recommend  the  passage  of  this  bill.  Its  preamble^ 
contains  a  statement  of  the  facts  which  show  that  the  proposed  legis- 
lation is  proper;  and  to  this  preamble  and  the  majority  report  of  this 
committee  in  the  Fiftieth  Congress,  recommending  the  passage  of  a  bill 
having  the  same  purpose,  we  refer.  That  report  (House  Report  No.  70, 
Fiftieth  Congress,  first  session)  is  as  follows,  and  we  adopt  the  same  and 
make  it  part  of  this : 

[Hoose  Beport  Ko.  70.    Fiftieth  Congrefls,  first  seSBion.] 

The  Committee  on  the  Public  Laud^i  to  whom  was  referred  'the  bill  (H.  R.  1235) 
granting  to  the  State  of  California  5  per  cent,  of  the  net  proceeds  of  the  cash  sales  of 
public  landa  in  said  State,  make  the  following  report : 

A  similar  bill  was  reported  from  this  committee  in  the  Forty-eighth  and  Forty-ninth 
Congresses,  and  also  reported  in  the  Senate  in  the  Forty -seventh,  Forty -eighth,  and 
Forty-ninth  Congresses,  and  passed  the  Senate  in  the  latter  Congress,  bnt  was  not 
reached  on  the  Calendar  in  the  Honse. 

This  bill  is  in  accord  with  settled  legislative  precedents  followed  and  adhered 
to  by  Congress  hi  the  case  of  every  other  public-land  State  heretofore  admitted  into 
the  ITnion.  It  makes  no  grant  other  than  or  different  from  that  made  by  Congress  to 
every  other  public-land  State  in  the  Union,  bnt  simply  places  California  upon  an  equal 
footing  and  npon  the  same  plane  with  all  other  public-land  States  in  regard  to  exist- 
ing laws  relating  to  the  5  per  cent,  of  the  net  proceeds  of  the  cash  sales  of  the  public 
lands  in  said  States  respectively. 

California,  unlike  the  other  new  or  public-land  Stat-es,  entered  the  Union  without 
any  enabling  act;  but  the  third  section  of  the  act  under  which  she  was  admitted 
into  the  Union  shows  that  the  United  States  attached  all  the  conditions  to  her  ad- 
mission, so  far  as  those  conditions  could  be  performed  by  California,  as  were  attached 
to  the  admission  of  all  the  other  public-lana  States.  But  the  United  States  have,  up 
to  thia  late  date,  failed^  and,  in  the  opinion  of  very  many  of  her  people,  nnjustly  de- 
layed, to  give  to  California,  in  consideration  of  those  conditions,  that  equivalent 
whion  has  been  heretofore  given  to  all  the  other  public- land  States  named  in  the  pre- 
amble of  this  bill. 

While  all  the  other  pnblic-land  States  have  already  received  this  5  per  cent,  grant 
aa  an  equivalent  or  as  an  indemnity  for  considerations  by  them  surrendered  to  thiH 
United  States,  California  is  the  only  public-land  State  which,  having  surrendered 
like  considerations  to  the  United  States,  has  not  as  yet  received  this  5  per  cent,  j^rant 
aa  a  similar  equivalent  or  indemnity  for  the  surrender  of  similar  considerations. 

Section  3  of  the  act  of  her  admission,  approved  September  9^  1850,  is  as  follows: 

Section  3.  And  be  it  further  enacted.  That  the  satd  State  or  California  is  admitted 
into  the  Union  npon  the  express  condition  that  the  people  of  said  State,  through  their 


the  very  act  aamittiog  California  into  the  Ui 
eonditions,  is  likewise  irrevocably  bound  to 
other  pablic-land  States  are  bound  to  do. 

Therefore  the  United  States  have  already 
in  advanoe,  the  identical  considerations  for 
indemnity  now  proposed  to  he  made  to  her  uii 
the  consideration  tne  United  States  received  i 
States  for  making  similar  grants  to  them,  andi 
to  any  public-land  State  except  California,  \n 
alone.  J 

California,  in  contemplation  of  the  objectll 
States— that  all  the  States  of  this  Union  sha^ 
possible,  and  that  all  the  new  poblic-land  Sl| 
equal  to  each  other  asnossible— was  therefore  i 
not  on  a  footing  of  difference,  but  on  oneof  peli 
other  public-land  States  so  far  as  this  5  per  cen 

Tour  committee  therefore  recommend  the  pai 
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Fbbruaby  1^  1890.— Committed  to  the  Committee  of  the  Whole  House  and  oMered 

to  be  printed. 


Mr.  Ba.T|  flrom  the  Gommittee  on  Glaims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  3638.] 

This  bill  has  been  favorably  reported  upon  no  less  than  five  times 
in  the  House  of  Bepresentatives ;  three  times  for  $200,000,  once  for 
$100,000,  and  once  for  $150,000 ;  and  four  times  in  the  Senate ;  three 
times  for  $200,000,  and  once  for  $225,000 ;  has  passed  the  Senate  once 
for  $225,000  and  twice  for  $200,000,  but  was  never  reached  in  the  House 
but  once — the  last  session  of  the  Forty-ninth  Congress — when  it  was 
passed  for  a  reduced  amount,  and  on  conference  of  the  Senate  and 
House  was  sent  to  the  President  in  the  closing  hours  of  Congress  for 
$100,000,  but  was  not  acted  on  by  him.  The  Senate  report  of  the  last 
Congress  was  for  $200,000,  and  is  as  follows : 

[Beport  Ko.  1584,  Forty  •sixth  Congress,  second  session.] 

The  Committee  on  Clainu,  to  whom  trot  referred  the  hill  (J7.  R,  5990) /or  the  relief  of  A.  H. 

Emery t  have  considered  the  Mute,  and  respectfully  report: 

By  an  act  approved  March  3, 1873,  Congress  appropriated  $25,000  for  improved  ma- 
chinery for  testing  American  iron  and  steel.  ( 17  Stat,  at  Large,  p.  547.)  Under  this 
appropriation  the  Ordnance  Department  ordered  of  A.  H.  Emery,  civil  engineer,  of 
New  York,  a  testing  machine,  to  be  designed  and  built  by  him,  and  erected  at  the 
Watertown  Arsenal,  Mass.,  as  will  more  fnlly  appear  from  the  memorial  of  the  claim- 
ant accompanying  the  message  of  the  President  to  the  Uoiise  on  the  16th  of  Apri  I, 
1880.    (See  Ex.  Doc.  No.  74.) 

2.  The  papers  contained  in  said  Ex.  Doc.  No.  74  show  that  nnder  this  order  the  claim- 
ant diligently  and  continuously  proceeded  with  the  desiguing  and  construction  of  the 
said  machine.  During  the  progress  of  this  work  Congress  passed  an  act,  approved 
March  3, 1875  (18  Stat.,  p.  399),  appropriating  $50,000  for  **  experiments  in  testing  iron 
and  steel,  ineln^ng  the  cost  of  any  machine  bailtfor  the  purpose"  and  the  above  appro- 
priation of  $35,000  made  by  the  act  of  March  3,  1873,  was  made  available  asa  ^^  further 
sum"  for  the  purpose  of  building  such  machine.  (See  section  4.)  This  section  also 
provided  that  the  President  should  appoint  a  board,  consisting  of  one  engineer  and 
one  ordnance  officer  of  the  Army,  one  line  officer  and  one  engineer  of  the  Navy ,  and 
three  civilian  experts,  for  the  purpose  of  making  tests  of  the  strength  and  value  of  aU 
kinds  of  iron  and  steel  and  other  metals,  and  for  the  building  of  a  suitable  machine  for 
establishing  such  teste.  The  President  appointed  on  this  board  Oeneral  Q.  A.  Giilmore, 
Engineers,  united  States  Army;  Col.  T.  T.  S.  Laidley,  of  the  Ordnance  Bureau ;  Com- 
mander L. A. Beardslee,  United  States  Navy;  David  Smith,  chief  engineer,  United 
states  Navy;  General  William  Sooy  Smith,  civilian,  civil  engineer;  A.  L.  Holley, 
civilian,  civil  engineer;  R.  H.  Thurston,  civilian,  civil  engineer. 

3.  Under  this  act,  which  placed  the  board  above  named  in  the  position  formerly  held 
by  the  Ordnance  Office  as  regards  this  machine,  the  said  board  made  a  new  contract 
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with  the  claimant  after  he  bad  been  at  work  upwards  of  a  j^ear  and  a  half  under  his 
original  contraot.  By  the  said  new  contract  the  board  required  certain  additional  ap- 
paratusy  which  increased  the  weight  of  the  machine  about  10  per  cent.,  and  for  this 
additional  apparatus  added  $6,500  to  the  original  contract  pnoe,  thus  changing  the 
price  to  be  puid  from  $*J5,000  to  $31,500. 

4.  Under  this  contract  the  work  was  eontluned  unremittingly  until  the  6th  of  Feb- 
ruary, 1879,  when  the  machine  was  completed  and  accepted. 

5.  From  statoinoDts  of  the  claimant,  which  there  is  no  reason  to  doubt,  it  appean 
that  luH  inventions  embodied  in  this  machine  were  for  the  most  part  matured  prior 
to  the  date  when  the  machine  was  ordered,  to  wit,  the  24th  of  December,  1873.  The 
papers  show  that  at  that  time  no  design  of  the  machine  had  been  made,  and  that  the 
claimant  pursued  with  untiring  indnstiy  and  skill  the  designing,  oonstruoting,  test- 
ing, and  perfecting  of  this  machine,  which  proved  to  be  an  unexpectedly  difficult  and 
expensive  task.  Colonel  Laidley,  president  of  the  board  above  alluded  to,  says  in  re- 
gard to  this,  in  a  letter  addressed  to  the  President  of  the  United  States,  dated  Feb- 
ruary 10,  1879,  two  days  after  the  machine  had  been  accepted  by  the  board,  as  fol- 
lows: 

**  In  the  plans  designed  by  Mr.  Emery  he  adopted  new  principles,  in  the  working 
out  of  which  ho  met,  as  is  always  the  case  nnder  such  circumstances,  with  great  and 
unlooked-for  difficulty.  In  overcoming  these  difficulties,  Mr.  Emery  has  spent  more 
money  than  he  has  received  for  the  entire  machine,  to  say  nothing  of  his  other  ex- 
penses, time,  labor,  etc.  He  has  throughout,  in  the  performance  of  his  part  of  the 
contract,  shown  a  greater  desire  to  make  the  machine  perfect  in  all  its  details  than 
to  complete  the  work  and  obtain  his  money.  The  result  of  this  nnusual  devotion  is 
that  the  United  States  has  at  this  time  a  more  perfect  machine  then  was  called  for 
by  the  terms  of  the  contract." 

And  in  the  same  report  to  the  President,  in  speaking  of  the  character  of  the  ma- 
chine, he  uses  the  following  language: 

**  This  machine  combines  the  qualities  of  power  and  delicacy  to  an  extent  hitherto 
unknown,  and  is  equally  adapted  to  the  testing  of  the  ultimate  strength  of  an  iron 
bar  30  feet  in  lcni;th  and  5  inches  in  diameter  and  of  a  piece  of  wire  of  the  finest  size 
drawn  1  inch  long,  and  is  capable  of  giving  the  exactstrain  of  rupture  of  each.  This 
is  more  than  can  bo  said  of  any  other  machine  now  in  existence ;  in  £act,  its  capabil- 
ities and  the  ease  with  which  the  greatest  strains  are  applied  are  such  as  to  pass  even 
the  bounds  of  belief  of  those  who  have  not  witnessed  its  operation.'' 

6.  At  the  time  of  the  acceptance  of  the  machine,  and  prior  to  this  report  of  the 
president  of  the  board  to  the  President,  attention  was  called  to  the  fact  that  the  cost 
of  the  machine  was  vastly  in  excess  of  the  contract  price.  The  claimant,  without 
examination  of  his  accounts,  stated  that  the  cost  was  at  least  $100,000.  One  member 
of  the  board  then  recommended  the  payment  of  not  less  than  $45,000  additional  com- 
pensation, while  five  other  members  of  the  board  recommended  the  payment  of  $70,000 
additional,  which  latter  amount,  added  to  the  contract  price,  would  only  have  reim- 
bursed him  for  actual  ontlay  as  then  estimated  without  any  compensation  for  his  own 
time  and  skill  or  for  the  nse  of  his  inventions. 

7.  The  said  members  of  the  board,  while  recommending  the  payment  of  $70,000 
additional  compensation,  state  that  as  the  board  did  not  intend  the  machine  should 
be  made  without  a  reasonable  profit,  they  would,  had  the  contractor  asked  it,  have 
recommended  that  he  be  paid  for  his  time  as  well  as  disbursements. 

8.  The  above-referred  to  report  and  letters  of  recommendation  were  made  the  sub- 
ject of  Senate  Ex.  Doc.  No.  68,  parts  1  and  2,  Forty-fifth  Congress,  third  session,  which 
reached  Congress  so  near  the  close  of  the  session  that  no  action  was  taken  thereon. 

9.  Since  that  time  the  claimant  has  accurately  ascertained  the  cost  of  the  machine, 
and  has  fnrnished  a  detailed  statement  thereof,  certified  by  affidavits  of  himself  and  of 
the  parties  who  furnished  the  labor  and  materials.  His  memorial  setting  forth  the 
history  of  the  case,  with  proofs  of  the  cost  of  the  machine,  were  inclosed  in  his  letter 
to  the  President,  dated  March  27,  1880,  which  papers,  with  the  indorsements  thereon, 
were  made  the  subject  of  a  special  message  of  the  President  to  the  House,  dated  the 
16th  of  April,  1880,  and  found  in  Ex.  Doc.  No.  74,  present  session. 

10.  The  documents  further  show  that  before  the  machine  was  designed  it  was  ex- 
pected to  contain,  when  completed,  about  80,000  pounds  of  finished  metal  work, 
whereas  it  really  contains  about  170,000  pounds,  and  more  than  twice  this  quantity 
(or  upwards  of  four  times  the  amonnt  it  was  originally  expected  to  contain)  was  put 
into  the  furnaces  and  forges  to  produce  it. 

11.  It  further  appears  from  the  documents  on  file  that  in  order  to  produce  such  a 
machine  as  the  Government  and  the  board  required,  many  parts,  though  constrnct«>d 
with  great  care,  had  to  be  made  over  and  over  again  ;  and  without  entering  into  de- 
tails as  to  changes,  enlargements,  new  inventions  and  devices  that  were  made  and 
used  to  perfect  the  machine,  it  is  sufficient  to  say  that  the  proofs  show  the  actual  cost 
of  the  machine  to  have  been  upwards  of  $129,000,  for  which  he  has  received  $31,500, 
exclusive  of  interest.    These  proofs  as  to  cost  and  other  details  were  submitted  to 
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Colonel  Laidley.  piesideiit  of  the  board,  and  carefblly  examined  by  him,  and  will  bo 
found  in  detail  m  Ex.  Doc.  No.  74,  above  cited. 

13.  This  C08t  does  not  inolade  an^  allowance  for  the  value  of  the  invention  used  in 
the  machine,  nor  is  there  embraced  m  it  anything  for  profits ;  both  which  items  should 
be  considered  in  fixing  the  amount  to  be  paid,  ior  no  one  conld  wisli  tlie  Government 
to  use  this  machine,  even  at  cost,  without  compensation  to  him  for  his  inventions  and 
his  time,  nor  that  he  should  assume  the  heavy  expense  and  risk  involved  without  a 
fair  profit. 

13.  The  above  would  have  been  a  reasonable  basis  of  settlement  but  for  the  fact 
that  in  the  sundry  civil  bill  approved  Jane  20,  1878,  Congress  enacted — 

**  That  the  Secretary  of  War  is  heiteby  authorized  to  cause  the  machine  bailt  for 
testing  iron  and  steel  to  be  set  up  and  applied  to  the  testing  of  iron  and  steel  for  aJl 
persons  who  may  desire  to  use  it,  upon  the  payment  of  a  suitable  fee  for  each  test;  the 
table  of  fees  to  be  approved  by  the  Secretary  of  War,  and  to  be  so  adjusted  from  time 
to  time  as  to  defray  the  actual  cost  of  the  tests  as  near  as  may  be ;  and,  in  order  to 
make  the  final  payment  on  coptract  for  the  construction  of  this  machine,  the  sum  of 
$6,299.48  of  the  unexpended  balance  now  remaining  on  the  books  of  the  Treasury  of 
the  appropriation  £or  this  pnrpose  is  hereby  reappropriated  and  made  availabk> 
therefor." 

This  act,  passed  while  the  claimant  was  setting  up  his  machine,  virtually  deprived 
him  of  the  proper  use  of  his  inventions,  most  of  which  he  had  matured  before  the  ma- 
chine was  ordered  for  the  nse  of  the  Government,  and  in  the  development  of  which 
he  had  spent,  as  has  been  shown,  more  than  five  years  of  time.  The  use  of  the  ma- 
chine by  the  Government  for  the  benefit  of  the  public  for  merely  nominal  fees,. mani- 
festly deprives  the  claimant  of  any  considerable  market  for  the  sale  of  these  ma- 
chines. 

14.  It  is  not  the  Government  only  which  is  interested  in  testing  the  strength  of 
materials,  but  manufacturers,  constmctiuff  engineers,  builders,  and  in  general  the 
whole  public,  who  are  constantly  exposed  to  peril  from  the  treachery  of  metallio 
structures  of  uncertain  strength. 

15.  A  letter  from  members  of  the  board,  dated  February  17,  1879  (see  Senate  Ex. 
Doa  No.  68,  Forty-fifth  Congress,  third  session),  says: 

**  He  has  spent  every  dollar  he  asks  and  more,  we  believe,  on  this  machine,  and  the 
Government  nas  got  the  value  of  the  expenditure  tenfold  as  compared  with  the  value 
of  any  other  known  testing  machine." 

16.  The  Secretary  of  War,  in  his  letter  to  the  President,  informs  him  that  this  is 
liie  most  perfect  testing  machine  in  the  world,  and  that  Colonel  Laidley  and  other 
members  of  the  board  recommend  the  payment  of  $200,000  to  the  contractor. 

17.  The  following  are  the  communication,  of  the  President  and  Secretary  of  War  oa 
the  subject,  embraced  in  Ex.  Doc.  No.  74,  before  referred  to : 

"  Executive  Mansion, 
"  Wa$hingUm,  D.  C,  April  16,  1880. 
"  Ta  the  House  of  Bepresentatives  : 

"  The  board  for  testing  iron,  steel,  and  other  metals,  appointed  under  the  authority 
of  'An  act  making  appropriations  for  sundry  civil  expenses  of  the  Government  for  the 
fiscal  year  ending  June  30, 1876,  and  for  other  purposes,'  contracted  with  Mr.  A.  H. 
Emeiy,  of  New  York,  for  a  testing-machine,  to  be  paid  for  out  of  the  appropriation 
made  for  the  purpose.  That  machine  has  been  completed  and  accepted,  and  is  now 
in  position  at  toe  Watertown  Arsenal,  Mas-sachnsetts.  It  is  spoken  of  by  the  members 
composing  the  late  board  as  the  most  perfect  and  reliable  machine  in  the  world,  em- 
bodying new  mechanical  principles  and  combinations  not  heretofore  used  in  any  other 
constructions. 

'^In  designing,  perfecting,  and  making  this  machine,  the  contractor  has  expended 
large  sums  of  money  over  and  above  the  contract  price,  besides  giving  years  of  labor 
for  which  he  has  received  no  compensation.  He  now  appeals  to  Congress  for  relief, 
and  the  papers  herewith  exhibit  a  case  that  calls  for  Congressional  action.  It  is  re- 
spectfall^r submitted  to  the  House  of  Bepresentati veS|  recommending  speedy  and  favor- 
able consideratioiu 

"R.  B.  Hayes." 


•'War  Dkpautmknt, 
'*  Washington  City,  April  14,  1880. 

"Sir:  I  have  the  honor  to  return  the  papers  in  the  claim  of  Mr.  A.  H.  Emery. 

"These  papers  have  been  referred  to  the  Chief  of  Ordnance,  and  year  attention  is 
invited  to  nis  indorsement,  and  to  that  of  Colonel  Laidley,  president  of  the  late  board 
on  steel  and  iron,  as  well  as  to  the  views  of  sonio  of  the  members  of  the  board. 

''This  is  a  case  that  calls  for  Congressional  action.  These  papers  show  that  it  is 
o&a  dssarting  favorable  consideration. 
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derdglied  to  iiiodifj  ftnd  Inofeaae  tbe  sum  which,  in  his  opinion,  the  Goyemment 
oould'well  afford  to  pay  for  this  machine  and  the  losses  its  action  has  inflicted. 

"When  the  contractor  undertook  to  bnild  this  machine  he  confidently  expected 
that  it  would  be  completed  within  six  months,  whereas  nearly  five  years  were  con- 
sumed in  it«  perfection.  This  is  nearly  one-third  of  the  entire  life  of  his  valuable 
patents,  and  involves  a  loss  to  him,  without  any  fault  of  his,  which,  though  doubtless 
great,  it  would  be  difficult  accurately  to  estimate. 

"  It  rarely  happens  in  the  development  of  any  new  invention  that  the  first  construc- 
tion does  more  than  show  what  may  be  accomplished  in  succeeding  effort*.  Xu  the 
present  instance,  however,  so  thoroughly  were  all  the  details  digested,  and  such  fre- 
quent changes  made  in  drawings  before  they  passed  into  the  hands  of  the  workman, 
tnat  this  first  machine  forms  a  marked  exception  to  the  general  rnle,  and  is  more  per- 
fect in  all  its  parts  than  could  have  been  reasonably  expected  under  the  terms  of  the 
contract.  Phis  result,  however,  has  not  been  accomplished  without  long  and  laborious 
study,  and  a  corresponding  increase  of  expense  to  tne  contractor.  Since  the  Qovem- 
ment  is  thereby  the  gainer,  it  can  well  afford  to  offer  a  snbstantial  compensation  there- 
for. Had  the  contractor  failed  to  raise  the  necessary  funds  to  complete  the  machine 
in  accordance  with  his  high  standard  of  excellence,  the  undersigned,  though  conver- 
sant with  the  testing  machines  used  by  the  principal  nations,  knows  of  none  which 
could  have  been  procured  combining  all  of  the  desired  qualities  to  the  extent  of  that 
the  UnUed  States  now  possesses.  No  one  who  has  witnessed  the  facility  of  its  opera- 
tion, and  understood  the  principles  upon  which  it  is  based,  has  failed  to  appreciate 
and  be  impressed  with  the  delicacy  and  accuracy  of  its  determinations.  This  is  a 
matter  of  no  small  importance,  since  it  is  to  form  the  standard  throughout  the  country 
for  measuring  such  strains  as  are  ordinarily  determined  by  testing  machines.  Its 
reputation  is  not  confined  to  this  continent,  but  wherever  a  knoTvledge'of  its  capa- 
bilities has  extended  it  reflects  credit  upon  the  American  name. 

"  Under  these  circumstances  the^Government  can  well  afford  to  be  liberal  with  the 
contractor  and  make  a  fair  compensation  to  him  for  his  great  creative  power  and  un- 
remitting labor  during  the  five  best  years  of  his  life. 

''The  amount  of  $200,000,  if  now  paid  by  Congress,  would  not,  in  the  Judgment  of 
the  undersigned,  be  excessive,  or  more  than  sufficient  to  pay  the  contractor  a  fair 
equivalent  fbr  his  unusual  devotion  to  the  interests  of  the  Government,  the  work 
performed  by  him,  and  the  losses  sustained  daring  the  time  that  he  has  given  up  his 
nndivided  energies  to  this  ondertaking. , 

"T.T.8.  Laidlet, 
*^  Colonel  of  Ordnance,  Commanding  J* 

"We,  the  undersigned,  formerly  members  of  the  United  States  board  for  testing 
Iron  and  steel,  had  supposed  that  the  testing  machine  had  cost  the  sum  stated  by  the 
contractor,  and  no  one  who  has  seen  the  macniue  will  be  surprised  to  learn  that  it  has 
really  cost  a  larger  sum,  as  ascertained  by  the  contractor  in  making  up  his  accounts. 
We  folly  agree  with  Colonel  Laidley  in  all  his  remarks  with  regard  to  the  quality 
and  value  of  the  machine  and  the  services  rendered  by  Mr,  Emery  in  designing  and 
constructing  it :  and  we  think  that  he  is  Justly  entitled  to  compensation  for  its  cost 
M  shown  and  tne  allowance  he  asks  as  a  contractor,  and  that  ne  should  be  paid  for 
his  time  and  the  use  of  his  patents  in  the  construction  of  said  machine,  we  also 
think  that  Congress  and  the  countiy  can  well  afford  to  pay  him  the  sum  of  $200,000 
to  settle  his  claim ;  and  should  any  part  of  the  cost  of  the  machine  or  other  part  of  his 
claim  be  for  any  cause  disallowed,  we  would  still  recommend  that  a  sum  not  less  than 
$200,000  be  paid  him  in  recognition  of  his  genius,  fidelity,  and  services ;  and  if  not  paid 
now,  we  would  recommend  a  larger  sam  hereafter  as  inolnding  compensation  for  delay* 

"  WM.  SooY  Smith,  C.  J5. 

*'A.  L.   HOLUBY. 
"Q.  A.  GiLLMORB, 

**IAeut.  Col.  Eng.,  BvU  M^f.  Gen.* 

''[adfndonMBent.l 

"  Obdnanck  Office,  War  Departmsmt, 

"  WaahingUm,  April  13,  1880. 

''Respectfully  retnmed  to  the  Secretary  of  War,  inviting  special  attention  to  the 
indorsement  of  Colonel  Laidley,  president  of  the  late  board  on  steel  and  iron,  and  the 
▼lews  of  a  majority  of  the  members.  The  other  members  of  the  board,  being  absent 
or  sick,  have  not  been  consulted. 

"As  stated  in  my  indorsement  of  February  18,  1879,  herewith,  I  know  nothing  of 
the  merits  but  what  is  made  to  appear  by  these  papers.  The  inventor  has  produced 
a  testing-machine  believed  to  be  the  most  reliable  and  perfect  in  the  world,  and  re- 
flecting the  greatest  cre<lit  on  the  inventive  genius  and  mathematical  skill  of  one  of 
our  oitiaens.    No  one  can  question  the  fact  that  in  the  laudable  desire  to  do  his  whole 


*-^<    T.  ftcrtt 


fir  (du(  ouMwy  4nu:'^4..^*7  tim  niiu  'Mmftt  ;;ii«  umft  iroiiii  riii»  iiar rung 
acHpii-6aH«v  ^ii^tf  pttf^nmir^  tdoalit  Iiay%  cHwm  ouife  ^  tilut 
f)ffmui«ciS  JOid  iiwhiffi  «i  ihii  anari  ad 

Hiii*    Tvf-*  Am?  h'       *;  nrn'j.^l  X.jfcii  J.  IrTJ-;  smtirT-  a-ril  biiL  ap9t»viii4  Msrck 

HffT^vofTkuinj  2r.«^n''7  ?^t>r  :h«»  .i!««  '>r  saui  auKaime.  > 

*^  X^ifnsr  fiftm  n .uZ0i^  ihj^*^{  r^  f''T'«>rt  ihtt  aeettmcMirriB^  btQ  ass 

Th^  n>i.  tixt  :n-x  h*^^n  c>i^  *»«i  o>o  :hie  CAl«n*Lir  attar  (iie-^- 

Xh\m  ^tMft  in  th^  *v^as^  ro^i-r,  t.,^  on  CU^nusw  o<f«;fa4  as  ^mmmdmmm^  Xm 

^11  Xa.  C^»7:«,  wh  c.h  aemmpaoiM  tbe  aboT«  Rport  of  the 
flMkatA  C^>mmitc««  on  ap^^ropr-aritTiA,  to  whom  tliia  aaMsdaafst  waa  la^anad,  while 
mtknow>.4zir.g^  thfi  y\^Zirir  >;i  cl;«^  f.  1.11.-3,  de«!iui«d  ta  report  it  saiiplj  bacaaaa  it 
<daim,  ^kn'l,  (b^^rfon^.  nhoaifi  ^n  ia  a  bi.i  by  iu•^L£ 

A  mmiiar  am^^dm^nt.  proTwiio^  far  th^  aDpropnatioQ of  fSOO^flW  to  aettla  thia 
elatroy  w/«  pTr>p^j^^  t/>  th>  d«»n<!i<^ncT  btli  bj  ^eIlasor  Boockoo  the  9th  of  Jvaa,  1880, 
and  waaal«o  referr^  to  ib«  Committee  cm  Afpropriatioaa ;  it  waa  aoi  raparted  for 
tbo  mm^,  r^aaoo. 

On  rhft  tam^i  4a j  f^nzU/r  Kftman  iatrndnced  aa  ■aw^nilTaf  ta  the  aaadiy  aril hQl 
pro^irtinz  for  ao  apfr'^pnat.on  of  |:Ai,0OO  for  eootinmnc  teata  «f  noa  aad  aieol  with 
ihim  ma/rEiD«  for  th^  00m  104  year, 

T>>A  8e<;7»^tarj  of  War,  io  recommend! Oj^  thia  appropriatioBy  wrote  aa  fbOowa: 

**l  am  lUiUniif.fi,  from  the  opioiooaof  experts,  that  the  detoraiiwitiaaa  of^  fimalaa 
aad  facta  in  rtu^Td  to  metala  «iU  be  of  great  Taloe  to  tha  iiidaatiiil  iaUnataof  tibe 
eonritry,  Miii^:^lianeonji  Docoment  No.  38  of  Fortj-lbarth 
lpT«a  th';  arritt'^n  opiniona  of  scientific  aod  iodnatnal  ■aaoriitiiiiii  ia  fiirar  of 
propfiaiioQ  of  |50,f/XJ  to  be  nsed  in  experimenta.  It  ia  ataied  bj  xeliable  aatbociiaaa 
that  two  hnndred  railroad  bridgea  bare  fallen  within  tea  jeara;  aaia^oaeof  theae, 
the  Asbtabala  bridge,  eao<^d  an  estimated  lo«  of  aboat  ^000,000— orv  $750,000 
baring  l>een  paid  for  loMof  life  and  limb  alone  in  thai  accident.  Then  tzialaaad 
teats  of  mf^tafs  are  absolntelj  necea^arj  to  determine  the  strength  irf*  material  and 
prerent  snch  accidents — the  tests  with  this  machine  showing  that  large  bara  brea^ 
nmler  a  mocb  less  strain  than  has  heretofore  been  accepted  aa  thor  actoal  atiength. 
nsDj  breaking  with  from  six  to  eigbt-tentha  of  the  load  they  were  ezpeeted  to  iMar." 
(Coogressional  Record,  Jane  10,  Ic^,  page  52.) 

In  the  discnssion  on  this  amendment  Senator  Wallaee,  of  Pennfljlranla,  laid: 

"  I  regard  this  as  a  moat  meritorions  fnTention ;  one  that  baa  not  been  eqnjJed  in  the 
blatoTT  of  this  coon  try  in  regard  to  its  ralne.  Its  inrentor  baa,  at  large  expense  to 
biniself  aod  at  the  request  of  officials  of  the  Goremment,  created  and  conatmcted 
this  machine.  It  is  now  in  the  custody  of  the  Ctoyeniment,  and  Yery  Tatnablereenlts 
are  coming  from  it." 

And  Senator  Eaton  said: 

**  In  my  opinion  tbis  appropriation  oaght  to  be  made.  This  is  the  moat  extraordi- 
nary machine  in  tbis  or  any  other  land.  I  undertake  to  say  that  in  the  great  works 
the  Government  now  has  in  hand,  in  the  $100,000  of  iron  that  it  ia  about  to  purchase 
for  nso  liero  iu  Washington  City,  it  ought  to  know  the  strength  of  the  iron  that  it 
uts  in  its  new  buildings  here  and  erery  where  else  where  we  are  building,  ao  as  to 

ow  exactly  the  resistance  which  the  iron  which  we  ahall  purchase  to-morrow  will 
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\mtat  iMfoie  irelniy.  Iiet  m  Imow  it ;  let  qb  test  it.  ThiB  maolilne  will  do  it.  It  will 
test  the  etieo^li  of  a  bar  of  iron  as  large  as  the  body  of  aov  man  in  the  world,  or  the 
streoglh  of  the  finest  needle  that  can  he  made  out  of  steel,  so  fine  is  it  in  its  oper- 
tions  as  that. 

"  Sir,  I  hope  we  shall  nse  this  machine ;  let  ns  nse  it»  If  it  be  necessary  to  nse  it 
for  the  benefit  of  the  people,  let  ns  do  it.  As  we  appropriate  gladly  money  to  take 
care  of  the  cotton-worm  in  the  Sonth  or  the  bnsr  of  the  Rocky  Monntains*  let  ns  do 
this  for  the  benefit  of  all  the  people  of  the  lana»^  (Congressional  Becord,  June  11, 
1880,  pages  30  and  37.) 

The  report  of  the  Secretary  of  War,  of  November  19, 1880,  page  22,  referring  to  the 
rep«yrt  of  the  Chief  of  Ordnance,  says :  **  He  reports  the  snccessfnl  operation  of  the 
United  States  teeting-machine  at  the  Watertown  Arsenal,  adding  that  this  machine  is 
considered  the  most  perfect  testing-machine  in  the  world,  equally  able  to  test  a  single 
hair  and  the  largest  colnmn  or  specimens  by  either  tension  or  compression  with  any 
load  desired,  lh>m  1  to  600,000  pounds,  beine  of  any  length  from  1  inch  to  30  feet. 
Its  determinations  are  of  great  valne  to  the  Departments  of  the  Oovemment  and  to 
the  scientific  and  indnstrial  interests  of  the  whole  country.  The  memorial  of  its  in- 
ventor, asking  for  additional  compensation  and  reimbnrsement,  is  commended  to  the 
favorable  consideration  of  Congress." 

The  Secretary  of  the  Treasnry,  in  transmitting  the  estimates  of  deficiencies  in 
appropriations  for  the  year  ending  June  30, 18B1,  includes  in  the  estimates  of  the  Seo- 
retanr  of  War  $200,000  to  settle  this  claim,  as  follows : 

"To  pay  to  Albert  H.  £mery,  of  the  city  and  State  of  New  York,  in  full  settlement 
of  all  claims,  legal  or  eanitable,  which  he  has  in  any  way  against  the  United  States 
on  account  of  the  cost  or  the  testing-machine  built  and  erected  by  him  for  the  United 
States,  including  the  time  spent  by  him  in  designing  and  constructing  the  said  ma- 
chine, together  with  the  nse  of  all  patents  and  inventions  used  therein :  Provided. 
That  said  machine,  together  with  the  full  right  to  the  use  therein  of  all  patents  ana 
inventions  used  in  its  design  and  construction,  shall  belong  to  the  United  States. 

''NoTK. — ^The  Chief  of  Ordnance  *  reports  the  successful  operation  of  the  United 
States  testing-machine  at  the  Watertown  Arsenal,'  adding  that  this  machine  is  con- 
sidered the  most  perfect  testing-machine  in  the  world ;  equally  able  to  test  a  single 
hair  and  the  largest  column  or  specimens,  by  either  tension  or  compression,  with  any 
load  desired,  from  one  to  eight  hundred  thousand  pounds,  being  of  any  length  from 
one  inch  to  thirty  fset.  Its  determinations  are  of  great  valne  to  the  Departments  of 
the  Government  and  to  the  scientific  and  industrial  interests  of  the  whole  country. 
The  memorial  of  its  inventor,  asking  additional  compensation  and  reimbursement,  is 
commended  to  the  favorable  consideration  of  Congress.'*— (JEsr(ract/rom  report  ofSeor&- 
Utrjf  of  War,  November  19, 1880,  page  22.) 

"Attention  is  also  invited  to  the  message  of  the  President  of  the  United  States, 
dated  April  16, 1880  (House  Ex.  Doc.  No.  74,  Forty-sixth  Congress,  second  session), 
recommending  favorable  action  in  this  case,  and  the  report  (No.  1584)  of  the  Com- 
mittee on  Claims  of  the  House  of  Representatives,  dated  June  3,  1880,  to  accompany 
bill  H.  R.  6373,  Forty-sixth  Congress,  second  session."— ^H.  R.  Ex.  Doc.  No.  14,  Forty- 
sixth  Congress,  third  session,  p.  17.) 

The  House  Committee  on  Claims  passed  unanimously  a  resolution  recommending 
that  the  above  sum  of  |200,000  be  included  in  the  deficiency  bill,  as  recommended  by 
the  Secretary,  for  this  purpose ;  but  the  Committee  on  Appropriations,  while  admit- 
ting the  Justice  of  the  claim,  declined  to  include  it  in  the  deficiency  bill. 

Tx>  show  the  estimation  in  which  this  machine  was  held  by  the  industrial  and  scien- 
tific world,  your  committee  quote  the  following  from  the  New  York  Times  of  Novem- 
ber 18, 1881 : 

''KB.    nOBRY'S    TB8TINO-MACHIKB    AWARDED    THE  GRAND  MEDAL  OF  HONOR   AT  A 

BOSTON  FAIR. 

''The  managers  of  the  Massachusetts  Charitable  Mechanics*  Association  Fair,  which 
dosed  in  Boston  last  Saturday  afternoon,  after  an  unusually  successful  season,  have 
announced  bnt  one  award,  that  of  a  grand  medal  of  honor,  which  was  made  to  Mr. 
Albert  H.  Emery,  a  civil  engineer  of  this  city,  for  his  great  testing-machine,  which 
was  on  exhibition  at  Watertown  Arsenal,  in  connection  with  exhioits  of  specimens 
tested  thereon,  which  were  shown  at  the  fair.  This  medal  is  an  elaborate  piece.  It 
consists  of  a  shield  of  gold  resting  above  a  circle  of  white  enamel,  within  which  is  a 
field  of  deep  blue  enamel,  with  the  words  '  Medal  of  honor.'  Around  the  circle  is  a 
laurel  wreath  in  gold,  with  the  raised  arm — the  emblem  of  the  association — between 
two  laurel  branches, -while  below,  on  a  scroll  of  emerald  green,  are  the  words  *  Be  Jnst 
and  fear  not.'  The  other  inscriptions  upon  the  circular  band  and  the  shield  are  the 
name  of  the  association  and  the  date  of  the  award. 

''Tlie  medal  is  said  to  have  cost  |500.  Its  principal  value  is  derived  not  fh>m  its 
material  or  artistic  design,  but  from  the  sources  through  which  it  was  awarded.    It 
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WM  proTided  by  the  fair  Msooiation,  bat  was  awarded  by  the  American  Academy  of 
Arts  and  Sciences  for  that '  exhibit  most  conducive  to  human  welfare,'  which  was 
the  highest  requirement  that  any  exhibit  could  be  called  upon  to  anatain.  The  high 
standing  of  this  body,  including  as  it  does  man^  of  the  most  noted  scientists  in  this 
country  and  Europe,  is  too  well  known  to  require  comment  here,  and  it  ffives  great 
force  to  that  part  of  the  judge^s  report  which  refers  to  the  machine  as  'the  greatest 
invention  in  mechanism  of  the  present  century.'  The  exhibits  shown  from  this 
machine  embraced  various  specimens  for  tension  and  compression — ^those  for  tension 
including  a  forged  bridee  link  of  wrought  iron  of  20  square  inches  section,  steel  boiler 
plates,  cables  from  the  East  River  Bridge,  etc.  Those  for  compression  included  speci- 
mens of  large  wrought  iron  and  wooden  columns,  which  were  crushed,  down  to  speci- 
mens so  feeble  in  resistance  as  eggs,  some  of  which  were  tested  by  compression  to 
show  the  strength  of  the  shell.  There  was  included  in  this  exhibit  one  of  several 
gun-blocks,  11  inches  in  diameter  and  22  inches  long,  which  were  burst  in  this  ma- 
chine. 

"Attention  has  already  been  called  in  a  number  of  articles  in  the  Times  to  the  re- 
markable construction  of  this  wonderful  piece  of  ingenious  mechanism,  which  now, 
after  nearly  three  years'  use  in  crushing  and  breaking  large  specimens  with  loads  up 
to  800,000  pounds,  the  shock  of  which  is  received  on  the  scale^  appears  wholly  unin- 
jured, and  still  shows  distinctly  the  strain  on  a  single  horse  hair.  This  machine  is  in 
constant  nse,  and  its  determinations  are  invaluable  to  the  engineering,  mechanical, 
and  scientific  world." 

This  grand  medal  of  honor  which  was  thus  award  ed  for  the  **  exhibit  most  condu- 
cive to  human  welfare,"  is,  so  far  as  your  committee  are  informed,  the  only  one  of  the 
kind  ever  granted  in  this  country,  and  confers  great  honor  on  the  machine  and  its  in- 
ventor. 

The  estimate  of  the  cost  of  the  machine  was  made  to  January  1, 1880,  and  the  board 
recommending  the  appropriation  of  |200,000  to  pay  for  it  said  that,  if  not  paid  at  that 
time,  they  would  recommend  a  larger  sum  thereafter  as  including  compensation  for 
delay. 

Not  only  would  it  be  of  great  advantage  to  the  claimant  to  have  this  claim  settled 
very  promptly,  but  it  would  be  of  benefit  to  the  country  in  enabling  him  to  complete 
and  introdace  his  valuable  inventions. 

Your  committee  therefore  report  back  the  bill  without  amendment,  and  recommend 
that  the  same  do  pass. 

After  a  careful  consideration  of  the  facts  in  this  case  your  committee 
find  that  the  recommendation  of  the  Gk)vernment  Board,  consisting  of 
one  engineer  and  one  ordnance  officer  of  the  Army,  one  line  officer  and 
one  engineer  of  the  Navy,  and  three  civilian  experts,  appointed  by  the 
President  of  the  United  States  under  an  act  of  Congress  to  test  iron 
and  steel  and  inspect  the  building  of  this  machine,  is  entitled  to  great 
weight  as  to  the  character  and  value  of  the  machine  and  the  amount 
that  Congress  should  pay  the  claimant. 

It  is  entitled  to  great  weight  because  this  Board  was  created  by  Con- 
gress for  the  purpose  of  inspecting  its  construction,  with  power  to  en- 
large the  conditions  of  the  contract,  to  make  new  requirements  of  Mr. 
Emery,  to  reject  the  machine,  or  to  approve  and  accept  it  for  and  on 
behalf  of  the  Government. 

It  had  an  opportunity  to  know  the  items  of  expenditure  incurred  in 
its  construction  and  the  character  and  value  of  the  work  performed  by 
Mr.  Emery. 

Under  the  authority  of  the  Board  a  machine  originally  designed  to 
contain  about  80,000  pounds  of  metal  work  in  the  end  contained  about 
170,000  pounds,  and  more  than  twice  this  quantity  or  upwards  of  four 
times  the  amount  it  was  originally  expected  to  contain  was  put  into 
the  furnsices  and  forges  to  produce  it. 

This  Board  continued  in  the  performances  of  its  duties  from  the  early 
part  of  1875  to  February,  1 879,  the  date  of  the  approval  and  acceptance 
of  the  machine. 

Your  committee  are  of  the  opinion  that  the  authority  exercised  by 
this  Board  as  the  agents  of  the  Government  over  the  work  performed 
by  Mr.  Emery,  as  above  stated,  and  as  more  fully  set  forth  in  the  fore- 
goingreport  adopted  by  the  Senate  committee,  and  their  statements  and 
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testimony  as  to  the  cost  and  valae  of  tbe  machine,  woald  be  conclasive 
npon  the  Government,  if  this  case  were  pending  in  a  Federal  court  of 
competent  jurisdiction. 

One  of  the  most  distin^^uished  officers  of  this  Board,  Colonel  Laidly, 
says,  as  far  back  as  1880 : 

The  amoont  of  $200,000,  if  now  paid  by  Congress,  would  not,  In  the  judgment  of 
the  andenigoed,  l>e  excessive,  or  more  tnan  safficient  to  pay  the  contractor  a  fair 
eqniv^ent  for  his  rinusaal  devotion  to  the  interests  of  the  Qovernment,  the  work  per- 
formed by  him,  and  the  losses  sustained  during  the  time  that  he  has  given  up  his  uu- 
divided  energies  to  this  undertaking. 

Another  equally  distinguished  member  of  this  Board,  General  Q.  A. 
OiUmore,  in  his  letter  of  February  20, 1882,  to  Senator  Hawley,  says: 

In  the  matter  of  Mr.  A.  H.  Emery's  services  and  time  spent  in  designing  and  con- 
structing the  testing-machine  now  in  use  at  Watertown  Arsenal,  I  respectfully  submit 
that  a  fair  allowance  ought  to  be  made  for  the  time  which  he  devoted  to  this  enter- 
prise in  addition  to  the  disbursements  he  made  on  his  account;  otherwise,  the  labor 
of  his  life  will  in  a  great  measure  be  lost  to  him  financially.  To  produce  this  machine 
he  not  only  had  to  spend  the  long  years  which  were  occupied  in  its  production,  but 
the  many  previous  years  of  study  and  very  exj^ensive  experimental  works,  before  he 
could  possibly  produce  such  a  machine  as  this  proves  to  be.  He  has  not  only  lost 
this  largo  amount  of  time,  but  by  a  law  passed  while  he  was  erecting  this  machine 
ho  has  been  deprived  in  grcnt  measure  of  the  value  of  these  inventions;  the  law  re- 
ferred to  giving  the  use  of  the  machine  to  all  persons  at  merely  nominal  charges  for 
its  use.    This  necessarily  tends  to  prevent  a  profitable  sale  of  such  machine. 

Having  in  this  way  deprived  his  patents  of  much  of  their  value  at  home,  it  would 
seem  to  be  a  very  moderate  oompensation  to  pay  him  for  the  time  spent  in  perfecting 
and  building  bis  first  machine. 

Asa  member  of  the  Board  which  secured  Mr.  Emery's  services  for  this  work,  and 
inspected  it  from  time  to  time,  I  do  not  speak  at  random.  It  was  the  opinion  of  that 
Board— the  unanimous  opinion,  I  think — that  he  was  the  only  man  in  the  country 
capable  of  designing  and  constructing  a  piece  of  work  so  perfect  in  its  action  and 
results,  and  so  well  adapted  to  the  end  in  view. 

Not  only  these  but  the  Board  as  a  whole  unite  in  saying: 

We  also  think  that  Conijpess  and  the  country  can  well  afford  to  pay  him  the  sum 
of  $200,000  to  settle  his  claim,  and  should  any  part  of  the  cost  of  the  machine  or  other 
part  of  his  claim  be  for  any  cause  disallowed,  we  would  still  recommend  that  a  sum 
l.ot  less  than  $200,000  be  paid  him  in  recognition  of  his  genius,  fidelitjr,  and  services; 
and,  if  not  paid  now,  we  would  recommend  a  larger  sum  hereafter  as  including  oom- 
pensation for  delay. 

The  late  Secretary  of  War,  Mr.  Bamsey,  in  transmitting  the  papers  in 
this  case  to  the  President,  quotes,  with  approval,  the  recommendations 
of  Colonel  Laidly  and  the  other  members  of  this  board,  and  adds : 

It  appears  to  me  that  liberal  action  on  the  part  of  Congress  toward  one  of  our  citi- 
zens who  has  lost  so  much  in  faithfully  carrying  out  his  contract  would  be  but  proper 
and  equitable. 

The  Secretary  of  the  Treasury,  in  June,  1881,  included  in  his  esti- 
mates, with  a  favorable  recommendation  to  Congress,  the  sum  of 
$200,000  to  settle  this  claim. 

Senators  and  members  of  Congress  and  distinguished  civilian  experts, 
without  distinction  of  party,  who  have  seen  this  wonderful  machine  in 
practical  operation  at  the  Watertown  Arsenal,  and  who  are  familiar 
with  its  history,  character,  and  value,  recognize  its  great  merit  and  ad- 
vocate the  payment  of  the  claimant  upon  a  just  and  liberal  basis. 

Of  these  Hon.  Abram  S.  Hewitt,  having  special  knowledge  of  iron 
and  steel,  said  in  Congress  of  this  machine,  in  July,  1882: 

It  is  perhaps  the  most  remarkable  exhibition  of  mechanical  ingenuity  that  has  been 
produced  in  our  time,  and  the  inventor,  Mr.  Eraery,  has  recently  received  from  the 
Machinists'  Charitable  Institution  of  Massachusetts  the  medal  which  they  confer  once 
in  a  long  period  upon  the  invention  which  is  the  most  calculated  to  advance  the  in- 
terests of  mankind. 
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time^  and  expense  incurred  in  originating  and  developing  the  princi- 
ples and  designs  for  sach  a  machine. 

Second.  A  just  and  equitable  claim  for  the  repayment  of  the  money 
aetuiilly  advanced  by  him  in  the  constmction  of  the  machine  with  the 
knowledge  and  under  the  direction  of  the  Government  board,  over 
and  above  what  he  actually  has  received  from  the  Oovernmeiit. 

Third.  Compensation  for  the  loss  and  damage  caused  by  and  through 
the  act  of  Congress  approved  June  20, 1878,  which  authorized  the  use 
of  this  machine  by  the  public  upon  the  payment  of  the  actual  cost  of 
making  the  test,  which  action,  it  is  conceded,  virtually  destroyed  the 
business  of  the  inventor  in  building  testing-machines  for  the  general 
market  and  the  value  of  his  patents. 

We  call  attention  on  this  point  to  the  decision  in  the  Supreme  Court 
of  the  United  States,  in  the  case  of  James  v.  Campbell  (104  XJ.  S.  iie- 
X)orts,  page  358),  in  which  the  court  say : 

That  the  Govemment  of  the  United  States,  when  it  grants  letters  patent  for  a  new 
invention  or  discovery  in  the  arts,  confers  upon  the  patentee  an  exclusive  property 
in  the  patented  invention  which  can  not  be  appropriated  or  used  by  the  Qovemment 
itself,  without  Just  compensation,  any  more  than  it  can  appropriate  or  use  without 
compensation  land  whicti  has  been  patented  to  a  private  purchaser^  we  have  no  doubt. 

Your  committee  therefore  recommend  that  the  said  bill  (H.  E.  3538) 
be  amended  by  striking  out  the  words  '^  two  hundred  thousand  dollars," 
and  inserting  the  words  ^<one  hundred  and  seventy-five  thousand  dol- 
lars," and  that  the  bill,  as  so  amended,  do  pass. 
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FXBBUABY  15, 1890. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered 

to  be  printed. 


Mr.  Ray,  £rom  fhe  Committee  on  Claims,  sabmitted  the  following 

REPORT: 

[To  acoompany  bill  H.  R.  2234.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R.  2234) 
for  the  relief  of  the  owners,  officers,  and  crew  of  the  British  bark  Chance, 
having  had  the  same  nnder  consideration,  respectfully  report : 

Bills  similar  to  this  were  favorably  reported  from  the  Committee  on 
Foreign  Affairs  of  the  Forty-sixth  and  Forty-seventh  Congresses,  and 
also  ftom  the  Committee  on  Claims  of  the  Forty-ninth  and  Fiftieth  Con- 
gresses, bnt  &iled  of  action  in  the  Honse. 

The  bark  Chancej  owned  at  Sydney,  New  South  Wales,  had  been 
fitted  out  in  March,  1871,  at  an  expense  of  £3,200  ($16,000),  for  a  whal- 
ing voyage  in  the  Arctic.  She  had  a  captain,  chief-officer,  four  mates, 
and  a  crew  of  twenty-eight  men. 

She  arrived  on  the  whaling  grounds  early  in  September,  1871,  and 
had  a  fine  prospect  of  taking  whales.  The  season  is  short,  extending 
from  about  September  1  to  the  middle  of  October,  and  in  1871  whales 
were  unusually  plenty. 

Our  American  whaling  fleet  of  some  thirty  vessels  had  gone  60  miles 
farther  north,  and  were  caught  in  the  ice.  Four  ships  were  wrecked, 
and  the  whole  fleet  was  imprisoned,  with  no  hope  of  escape. 

The  ship-masters  sent  a  letter  addressed  to  <^  any  ship-master  south  of 
Icy  Cape,"  in  eloquent  terms  asking  instant  aid  to  save  them  from  the 
danger  that  stared  them  in  the  face. 

The  letter  closed  as  follows : 

We  realize  yoar  peonliar  sit  nation  as  to  duty,  and  the  bright  prospects  you  have 
for  a  good  catch  in  oil  and  bone  before  the  season  expires,  and  now  call  on  yon  in 
the  voice  of  humanity  to  abandon  yonr  whaling,  sacrifice  your  personal  interests  as 
well  as  that  of  yoor  owners,  and  put  yourselves  in  condition  to  receive  on  board  our- 
selves and  crew  for  transit  to  some  civilized  port,  feeling  assured  that  our  Qovem- 
ment,  so  jealous  of  its  philanthropy,  wiU  make  any  compensation  for  your  losses. 

The  moment  this  news  came  the  master  of  the  Chance  gave  up  his 
voyage  and  got  his  ship  ready  to  take  on  board  all  he  had  room  for. 
With  crowded  decks  the  Chance  sailed,  September  15,  for  Honolulu, 
and  arrived  safely  on  the  29th  of  October.  She  had  rescued  from 
almost  certain  death  ninety-six  American  seamen. 

The  ship  happened  to  have  an  agent  at  Honolulu,  who  took  the  re- 
sponsibility of  drawing  up  an  account,  charging  the  United  States  at 
the  rate  of  $36  a  man  for  the  officers  and  crew  thus  brought  to  port  as 
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passengers.  This  was  forwarded  to  Washington,  without  the  Banction 
or  special  aathority  of  the  owners.  However,  upon  learning  of  the  &ct, 
they  ratified  his  action,  and  the  sum  of  $3,360  was  paid  to  the  agent  of 
the  owners  July  27, 1872. 

This  was  done  under  the  act  February  28, 1811,  for  the  relief  of  des- 
titute seamen  (2  Stat.,  651),  which  reads : 

In  all  cams  where  distreebed  mariners  and  seamen  of  the  United  States  have  been 
transported  from  foreign  ports  where  there  was  no  oonsnl,  vice-oonsal,  commercial 
agent,  or  Tioe-oommercial  asent  of  the  United  States  to  ports  of  the  United  States, 
and  in  all  cases  where  they  shall  hereafter  be  so  transported,  there  shall  be  allowed  to 
the  master  or  owner  of  each  vessel  in  which  they  shaU  or  may  have  been  transported 
snch  reasonable  compensation,  in  addition  to  the  aUowance  now  fixed  by  law,  as 
shall  be  deemed  equitable  by  the  Comptroller  of  the  Treasury. 

Our  statute  for  the  relief  of  seamen  in  foreign  iK>rts  was  framed  to 
meet  the  constantly-recurring  emergencies  of  sailors  being  where  an 
American  ship  happens  to  be  lying.  She  is  bound  sooner  or  later  to 
return  home,  and  can  take  one  or  two  extra  men  on  board  with  no 
trouble  and  without  deviating  from  her  intended  voyage.  That  is  not 
this  case. 

Here  a  voyage  sure  of  success  was  abandoned  and  the  ship  forced  to 
go  back  the  route  she  had  come,  the  whole  season's  labor  going  for 
naught.  In  the  ordinary  case,  contemplated  by  the  statute,  $35  per 
man  for  transportation  and  provisions  may  be  regarded  as  sufficient 
Here  that  sum  could  give  only  partial  relief.  The  money  went  towards 
paying  for  the  use  of  the  vessel,  and  for  provisions  consumed.  It  did 
not  represent  the  proceeds  of  the  voyage,  to  be  divided  among  owners, 
officers,  and  sailors,  according  to  the  ^^  lay.  ^ 

All  parties  in  a  whaling  voyage  are  paid  by  ''lays,"  or  shares  in  the 
oil  and  bone  taken.  The  officers  and  crew  get  no  monthly  wages ;  and 
of  course  they  bad  everything  to  lose  by  giving  up  their  certainty  of 
taking  whales. 

These  British  owners  and  sailors  incurred  a  heavy  loss,  in  order  to 
save  the  lives  of  our  American  seamen.  No  Grovernment  would  have 
hesitated  to  dispatch  public  ships  to  the  rescue,  or  to  charter  private 
vessels,  if  need  have  been,  as  witness  the  Greeley  expedition. 

The  ChancCj  owned  by  foreigners  and  subject  to  no  power  of  seizure 
by  our  Government,  may  be  considered  in  some  sense  as  having  been 
impressed  into  the  service  of  the  Government  of  the  United  States. 

Your  committee  are  of  opinion  that  the  case  presents  urgent  reasons 
for  Congressional  action.  The  owners  of  the  Chance  could  get  no  in- 
demnity for  their  loss  from  the  insurers.  In  abandoning  their  voyage 
those  in  control  of  the  Chance  acted  no  doubt  under  the  belief  engen- 
dered by  the  suggestion  of  the  letter  that  eventually  this  Government 
would  recognize  the  character  of  the  relief,  and  see  to  it  that  the  loss 
was  in  whole  or  in  part  made  up  to  them. 

The  master  of  the  Chance  indeed  acted  for  humanity's  sake,  and  this 
is  not  susceptible  of  being  reduced  to  a  matter  of  dollars  and  cents. 
Whatever  indemnity  may  be  tendered  should  not  be  considered,  there- 
fore, as  forming  a  precedent,  so  far  as  amount  is  concerned. 

The  affidavit  of  one  of  the  owners  shows  that  all  that  the  bark  had  of 
oil  and  bone  was  valued  at  $6,500.  She  had  every  prospect  of  taking 
800  barrels  of  oil,  worth  $15,120;  and  1,200  pounds  of  bone,  worth  $15,000. 
Allowing  for  what  was  on  board,  and  for  passage  money  received,  it  is 
evident  that  the  breaking  up  the  voyage  entailed  upon  the  owners,  offi- 
cers, and  sailors  a  net  loss  at  a  moderate  computation  of  from  $15,000 
to  $20,000. 
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The  owners,  us  well  as  officers  and  sailors  (and  their  families),  sus- 
tained this  loss  more  than  eighteen  years  ago.  The  claim  was  first  pre- 
sented to  the  Department  of  State  in  1872,  and  the  Department  in 
Janaary,  1878,  recommended  the  claim  to  the  favorable  action  of  Con- 
gress. 

In  view  of  the  services  rendered  and  of  the  international  features  of 
the  case,  your  committee  are  of  opinion  that  the  sum  of  $16,000,  to  be 
appropriated  as  the  bill  provides,  is  just  and  reasonable,  and  therefore 
recommend  that  the  bill  do  pass. 
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Frbruary  15,  1890. — Committed  to  the  Committee  of  the  Whole  House  and  ordered^ 

to  be  printed. 


Mr.  LaidlaW;  from  the  Gprnmittee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  3913.] 

The  claimants  imported  in  the  years  1879,  1880, 1881,  and  1882,  steel 
blooms,  upon  which  steel  blooms  the  custom  officials  and  the  Treasury 
Department  exacted  and  compelled  the  payment  of  a  duty  at  the  rate 
of  45  per  cent,  ad  valorem. 

The  claimants  objected  to  this  rate  of  duty,  but  the  collector  of  cus- 
toms decided  that  that  was  the  correct  rate,  and  refused  to  allow  the 
steel  blooms  to  be  taken  by  or  delivered  to  the  owners  until  that  rate, 
viz,  45  per  cent,  ad  valorem,  had  been  paid.  The  Treasury  Department 
sustained  the  collector  of  easterns  in  this  decision,  and  the  claimants 
were  compelled  to  pay  a  duty  of  45  per  cent,  on  the  steel  blooms  that 
they  imported,  when  the  correct  and  legal  duty  was  only  30  per  cent, 
ad  valorem. 

In  1882  a  suit  was  brought  in  the  United  States  circuit  court  for  the 
southern  district  of  New  York  by  R.  F.  Downing  et,  ai.,  against  Will- 
iam H.  Robertson,  collector  of  the  port  of  New  York,  for  the  return 
of  the  excessive  rate  of  duty  exacted  by  the  collector  of  customs  at 
that  port  on  certain  steel  blooms  imported  by  them,  viz,  a  duty  of  45 
per  cent,  ad  valorem,  instead  of  30  per  cent.  The  case  was  tried  and  a 
verdict  obtained  against  the  Government  for  the  excessive  rate  of  duty 
exacted,  and  it  was  then  judicially  determined  that  the  correct  rate  of 
duty  on  steel  blooms  was  30  per  cent,  ad  valorem  and  not  45  per  cent. 
This  case  was  appealed  by  the  Government  to  the  United  States  Su- 
preme Court,  October  term,  1884,  No.  853,  and  on  the  19th  of  January, 
1885,  the  appeal  of  the  Government  was  dismissed  by  the  Supreme 
Court. 

The  Treasury  Department  after  this,  in  February,  1885,  instructed 
the  collector  of  the  port  to  collect,  in  conformity  with  this  decision,  only 
30  per  cent,  ad  valorem  instead  of  what  the  collector  had  been  exacting, 
viz,  45  per  cent. 

In  the  act  oF  March  3, 1883,  steel  blooms  are  specifically  named  aiid 
a  rate  of  45  per  cent,  is  stated  as  the  rate  of  duty,  bat  prior  thereto 
the  correct  rate  of  duty  was  as  the  claimants  claimed,  viz,  30  percent*, 
and  as  the  courts  determined,  and  not  at  the  rate  exacted  by  the  col- 
lector of  customs  and  enforced  by  the  Treasury  Department. 

The  bill  gives  the  Court  of  Claims  jurisdiction  of  these  claims,  pro- 
vided that  the  petitions  are  filed  within  six  months  and  that  the  adju- 
dication shall  only  be  for  such  sums  as  were  paid  in  excess  of  the  legal 
duty. 
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In  a  letter  from  the  Acting  Secretary  of  the  Treasury  to  the  chaunuui 
of  this  committee,  dated  February  27, 1888,  he  states  that  the  Tr^isoiy 
Department  refunded  to  certain  importers  who  had  brought  suit  against 
the  Oovernment  the  difference  between  the  rate  of  45  per  cent,  and  the 
rate  of  30  per  cent,  in  pursuance  of  the  decision  in  the  case  of  Downing 
"08.  Robertson. 

The  bill  now  reported  by  this  committee  allows  the  claimants  who 
had  not  been  refunded  the  duty  illegally  exacted  from  them  an  oppor- 
tunity to  present  their  claims  for  excessive  duties  paid  by  them  to  tlie 
Court  of  Olaims. 

Your  committee  recommend  the  passage  of  the  acccompanyiog  bill, 
with  the  following  amendment :  In  line  15,  after  the  word  *^  Collins,^ 
insert "  and  Company." 


518T  Congress,  \  HOUSE  OF  liEPBESENTATIVES.       i  Report 
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OPENING    AND    SBTTnTQ    ASmS    AN    OBDEB    OP    THE 

OOUBT  OP  CLAIMS,  ETC. 


Februaby  15,  1890. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered 

to  be  printed. 


Mr.  T4ATDT1AW,  from  the  Committee  on  Claims,  sabmitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  3308.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  f  H.  B.  3308) 
to  open  and  set  aside  an  order  of  the  Conrt  of  Claims,  etc.,  oeg  leave  to 
submit  the  following  report : 

That  a  bill  was  introduced  into  the  Hoase  of  Bepresentatives  of  the 
Forty-ninth  Congress  embracing  the  same  subject-matter  as  this  bill 
and  substantially  to  accomplish  the  same  ends.  That  it  was  referred 
to  the  Committee  on  Claims,  and  by  that  committee  reported  favor- 
ably to  the  House  with  certain  amendments  recommended  in  the  report, 
a  copy  of  which  report  is  hereto  attached.  The  present  bill  contains 
the  amendments  recommended  in  said  report.  The  present  committee 
adopt  the  report  of  the  former  committee  as  their  own,  and  recommend 
that  the  present  bill  do  pass. 


[Houae  Report  Ko.2172,  JTorty-ninih  Congress,  first  session.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R.  1533)  to  open  and 
set  aside  an  order  of  the  Conrt  of  Claims  canceling  a  portion  of  a  judgment  against 
the  United  States,  remitted,  throneh  mistake  as  to  the  facts  in  regard  to  the  same,  by 
chumant  to  the  United  States,  ana  to  refer  the  matter  to  the  Court  of  Claims  for  such 
further  action  as  said  oonrt  shaU  find  to  be  just  and  equitable,  having  considered  the 
same,  submit  the  foUowing  report : 

The  claimant,  as  administrator  of  the  estate  of  William  Stotesbury,  deceased,  ob- 
tained, in  1884,  a  Judgment  in  the  Court  of  Claims  against  the  United  States  for  the 
sum  of  111,301,  from  which  judgment  the  United  States  appealed  to  the  Supreme 
Conrt;  that  thereafter  the  claimant,  through  his  attorney,  remitted  |4,933  of  said 
judgment;  whereupon  the  balance  was  paid  oy  the  United  States  and  the  appeal  dis- 
misMd. 

The  claimant  has  produced  evidence  tending  to  show  that  he  was  induced  to  remit 
said  sum  under  a  mistake  of  fact,  and  that  by  reason  of  such  deception  he  was  induced 
to  take  a  less  sum  than  he  was  entitled  to  under  said  judgment. 

The  committee  is  of  opinion  that  he  should  be  permitted  to  make  his  showing  in 
the  conrt  which  rendered  the  judgment,  and,  if  the  facts  warrant  it,  he  should  receive 
the  amount  remitted. 

The  committee  recommend  the  following  amendments  to  the  biU :  Strike  out  all  of 
line  10  and  the  words  ''false  advice''  in  line  11  of  section  2.  In  lines  21, 22,  and  23  of 
section  2  strike  out  the  words  ''  with  interest  from  the  time  of  presenting  the  tran- 
script of  said  original  judgment  to  the  Secretary  of  the  Treasury,  pursuant  to  stat- 
ute.'' Strike  out  the  last  word  in  line  4  and  the  first  word  in  line  5  of  section  3 ;  and, 
irhen  so  amended,  recommend  that  it  do  pass. 


51st  Congress,  )  HOUSE  OP  REPRESENTATIVES,      i  Report 
.    1st  Session.      ]  \   No.  88. 
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February  15,  1890. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Thomas,  fh)m  the  Committee  on  War  Claims,  snbiflitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  44d6.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R 
4496)  for  the  relief  of  the  heirs  of  Mark  Davis,  deceased,  report  as  fol- 
lows: 

The  facts  out  of  which  this  claim  for  relief  arises  will  be  foand  stated 
in  Honse  report  from  the  Committee  on  War  Claims  of  the  Forty-ninth 
Congress,  a  copy  of  which  is  hereto  attached  for  information. 

The  Supreme  Court  of  the  United  States,  in  the  case  of  Planters' 
Bank  vs.  Union  Bank  (16  Wallace,  page  483),  say : 

A  pledge  had  been  given  that  rights  of  property  shonld  be  respected.  When  the 
city  was  sarrendered  to  the  army  under  General  Butler,  a  proclamation  was  issued, 
dated  May  1, 1862,  one  clause  of  which  was  as  follows: 

All  the  rights  of  property,  of  whatever  kind,  will  be  held  inviolate,  subject  only  to 
the  laws  of  the  United  States. 

The  court  then  declare  that  thereafter  the  military  commander  of 
that  department  had  not  the  right  ^^  to  seize  private  property  as  booty  of 
war  or  to  make  any  order,  as  commander,  confiscating  it." 

Your  committee  report  back  the  bill  and  recommend  its  passage. 


f House  Report  "So.  8333,  Forty-ninth  Cooj^reBs,  first  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  2525)  for  the 
relief  of  heirs  of  Mark  Davis,  deceased,  having  considered  the  same  and  accompany- 
ing papers^  submit  the  following  report : 

The.  petition  and  proofs  show  that  Mark  Davis,  now  decaased,  came  to  the  United 
States  from  Englana  at  the  age  of  twenty-three  years,  and,  becoming  a  naturalized 
citizen,  took  up  his  residence  in  the  city  of  Petersburgh,  Va.  For  many  years  prior 
and  up  to  about  the  year  1643  he  was  actively  engaged  in  business  as  a  merchant  in 
Petersburgh  and  in  New  Orleans.  About  the  year  1843  he  retired  from  active  business, 
continuing  to  live  in  Petei-sburgh  upon  the  income  derived  from  his  property,  which 
was  largely  invested  in  business  real  estate  in  the  best  business  portion  of  the  city  of 
New  Orleans,  and  up  to  the  breaking  out  of  the  war  of  the  rebellion  famisbed  him 
an  ample  income.  During  the  war  his  age  and  infirmity  were  such  that,  although 
residing  in  an  insurgent  State,  he  was  not  called  upon  to  in  any  way  render  aid  or 
comfort  to  the  Confederacy.  He  did  not  at  any  time  take  part,  directly  or  indirectly, 
in  the  rebellion,  but  was  enabled  to  remain  loyal  in  spirit  and  in  act  to  the  Govern- 
ment. As  soon  as  possible  after  the  close  of  the  war,  l)elieving  that  possibly  his  mere 
residence  in  a  hostile  country  during  the  rebellion  might  constitute  sucli  constructive 
adhesion  to  the  Confederacy  as  to  render  a  pardon  necessary  and  proper,  he  applied 
for  Back  pardon,  and  same  was  issued  to  him  July  29,  18()5.    (Same  is  herewith  sub- 
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nutted,  marked  Exhibit  No.  1.)  As  farther  evideDce  of  Mr.  Davis's  loyalty  durioj^ 
the  war,  we  refer  to  Report  No.  319,  House  of  Representatives,  Forty- third  Congress, 
first  session,  and  to  the  affidavit  of  a  number  of  citizens  of  Petersburgh,  therein  printed. 

In  1851,  Mr.  Davis,  by  formal  power  of  attorney,  appointed  Edward  Bamett,  of 
New  Orleans,  his  attorney  in  fact,  to  take  possession  of  and  to  matmge  and  control  bis 
property  in  that  city. 

When  on  May  1,  1862,  General  Bntler  took  possession  of  the  city  of  New  Orleans, 
he  issued  a  proclamation  in  which  he  declared  that  ''all  the  rights  of  property,  of 
whatever  kind,  will  be  held  inviolate,  subject  only  to  the  laws  of  the  United  States.^' 
This  stipulation  was  observed,  at  least  so  far  as  tlie  pro^rty  of  Mr.  Davis  was  con- 
cerned, so  long  as  General  Bntler  was  in  command  of  t4iat  department;  but  imme- 
diately that  ho  was  succeeded  by  General  Banks  a  different  policy  seems  to  have 
been  adopted.  (See  letter  of  Edward  Bamett  to  Mark  Davis,  sr.,  November  22,  1871, 
Exhibit  No.  2,  herewith.)  What  then  transpired  is  best  told  by  the  following  affida- 
vit of  Edward  Bamett,  and  the  orders,  receipts,  etc.^  therein  referred  to,  which  we 
give  here  in  fulj,  and  the  originals  of  which  we  submit  as  Exhibit  No.  3 : 

Affidavit  of  Edward  Bamett, 

(Edward  Bamett,  notary  pvblic  and  conmisaioner  of  deeds,  18  Boyal  street,  Herohanta  and  Avolloii* 

eera*  ExchanKe.] 

New  Orleans,  Ntmemher  22,  1871. 
State  of  Louisiana, 

City  of  New  Orleans : 

I,  Edward  Bamett,  of  the  city  of  New  Orleans,  do  herebv  certify  and  declare  that 
as  the  a^ent  and  attorney  in  fact  of  Mark  Davis,  sr.,  of  Pet^rsbnrgh,  Va..  under 
power  ot  attorney  from  him  dated  April  4,  1851,  1  was  in  possession  of  the  following 
described  improved  properties,  rights,  and  credits  belonging  to  him  in  this  city,  viz : 

First,  Two  stores  in  square  bounded  by  St.  Charles,  Camp,  Common,  and  Gravier 
streets,  both  fronting  on  St.  Charles  street,  and  forming  thecomerof  Common  street, 
valued  at  $60,000,  and  rented  to  Hollander  and  Weber  at  |7,500  per  annum,  payable 
monthly. 

Second,  Stores  No.  34  and  :^  Magazine  street,  in  square  bounded  by  Magazine, 
Tchoupitonlas,  and  Gravier  streets  and  Natchez  alley.  No.  34  rented  at  |^  per 
month.  No.  36  rented  at  $166. 66|  per  month,  and  valued  at  $56,000. 

Third,  Property  No.  244  Tchoupitonlas  street,  in  square  bounded  by  Tchoupitoulas, 
Delard,  Pearl,  and  Louisa  streets,  rented  at  $30  per  month,  valued  at  ^,000. 

Together  with  the  following  rent-notes,  cash,  etc.,  viz: 

Forty-one  notes  for  $625  each,  of  H.  Hollander  and  A.  Weber,  tenants  of  said  stores, 
comer  of  St.  Charles  and  Common  streets,  maturing  monthly  irom  the  1st  July,  18^, 
to  the  1st  of  November,  1875,  the  first  note  credited  with  $500,  together  with  the  lease 
of  said  stores. 

Also,  fourteen  notes  for  $166.66  each,  signed  by  Booth  &.  Co.,  maturing  monthly 
from  the  30th  of  September,  1862,  to  the  3lst  of  October,  1863,  the  first  note  credited 
with  $75,  for  rent  of  said  store  No.  36  Magazine  street,  together  with  lease  of  same  to 
said  Booth  &,  Co. 

Also,  one  lease  of  said  store  No.  34  Magazine  street,  to  H.  Spiro  &  Co.,  at  $65  per 
month  in  advance. 

Also,  lease  to  W.  Zimmerman  for  premises  No.  244  Tchonpitoulas  street,  at  $30  per 
month. 

Also,  $1,085  in  Confederate  States  notes. 

Also,  $275.30  in  currency. 

All  which  was  seized  under  military  orders  by  order  marked  A,  and  identified  by 
me,  of  John  W.  McClnre,  captain  and  assistant  quartermaster  Department  of  the 
Gnlf,  under  date  of  February  14,  1863,  as  will  also  appear  by  his  receipt  to  me.  marked 
B,  and  also  identified  by  me,  dated  the  23d  day  of  Febraary,  1863. 

That  the  above-described  real  estate  only  was  returned  to  me  by  W.  B.  Armstrong, 
captain  and  assistant  (quartermaster,  on  the  31st  of  October,  1865,  as  per  order  dated 
14th  October,  1865,  as  appears  by  document  marked  C,  also  identified  oy  me,  the  said 
Armstrong  refusing  to  account  to  me  for  said  notes,  ready  mone^,  or  rentals  of  said 
property,  but  referring  me  for  same  to  the  Government  at  Washington. 

In  witness  whereof!  hereto  set  my  hand,  at  the  city  of  New  Orleans,  parish  of  Or- 
leans and  State  of  Louisiana,  on  the  22d  day  of  November,  in  the  year  of  our  Lord 
1871. 

Edward  Barnbtt. 

Sworn  to  and  subscribed  before  me  this  22d  day  of  November,  A.  D.  1871. 
[I.  R.  8.,  5  cents.]  "  A.  Barnktt, 

Notarp  PMUo, 
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A. 

Office  of  the  Chief  Quartermaster, 

Department  of  the  Gulf^ 

New  Orleans,  February  14,  1863. 

Sir:  You  are  hereby  ordered  to  pay  to  Colonel  Holabird  or  to  me  at  this  office,  forth- 
with, all  money,  notes,  bills,  or  other  and  all  evidence  of  debts  dae  to  or  belonging  to 
one  Mark  Daris,  of  Virginia,  now  in  your  hands,  or  in  any  way  nnder  control. 
Respectfully,  yoors^ 

John  W.  MoClurb, 
AasUtani  ^Quartermaster. 


Received,  New  Orleans,  February  23, 1863,  from  Edward  Bamett,  esq.,  forty-one 
notes,  for  $625  each,  signed  by  H.  Hollander  and  U.  Weber,  to  mature  monthly,' from 
1st  July,  1862,  until  1st  November,  1865.  The  first  note  is  credited  with  f500,  paid  9th 
August,  1862,  for  rent  of  Mr.  Davis's  property,  comer  St.  Charles  and  Common  streets, 
as  per  lease,  before  £.  Barnett,  notai^  public,  dated  February  16, 1860. 

Also,  fourteen  notes  for  $16i6.67,  signed  by  Booth  &  Co.,  to  mature  monthly  from 
30th  September,  1862,  until  31st  October,  1863.  The  first  note  is  credited  with  |75 
for  rent  of  store,  36  Magazine  street,  as  per  lea8e,^lso  received. 

Also,  one  lease  for  store.  No.  34  Magazine  street,  toH.  Spiro  &  Co.,  at  $65  per  month 
m  advance. 

Also,  lease  to  William  Zimmerman  for  store  244  Tchoupitoulas  street,  at  $30  per 
month. 
Also,  $1,085  in  Confederate  States  notes. 

Also,  f^5.25  in  cash ;  balance  as  per  account  rendered  this  day. 
The  interlineation  on  reverse  side  is  $275.25. 

S.  B.  Holabird, 
Colonel  and  Chief  Quartermaster, 
Per  J.  W.  McClure, 

Captain,  A,  Q,  M. 


C. 

[Office  amistaDt  quartermaster,  Bnreaa  Befaffeee,  Freedmen,  and  Abandoned  Lands,  State  of  Louisi- 
ana, l^To.  80  Carondelet  street.] 

New  Orleans,  October  14, 1865. 

Mark  Davis,  b^  his  agent,  having  this  day  signed  the  usual  receipts  for  his  prop- 
erty held  by  this  Bureau  under  seizure  by  the  United  States   Gfovemment,  said 
property  is  hereby  released  and  restored  to  said  claimant,  possession  to  be  given  on 
the  3lst  instant.    Tenants  and  occupants  will  be  governed  accordingly. 
Respectfully, 

W.  B.  Armstrong, 
Captain^  and  Assistant  Quartermaster. 

Thus  there  is  no  room  for  question  as  to  the  fact  that  on  February  23,  1963,  the 
property,  real  estate,  notes,  cash,  etc.,  described  in  the  foregoing  affidavit  and  re- 
ceipts, being  the  property  of  a  loyal  non-combatant,  was  taken  possession  of  by  offi- 
cers of  the  United  States,  and  was  retained  by  them  until  October  31,  1865,  when  the 
real  estate  only  was  surrendered  to  the  agent  of  the  owner.  During  that  time  the 
owner  was  deprived  of  all  use  and  engoyment  of  the  property,  and  whatever  revenues 
it  produced  were  received  by  the  Government  through  its  officers  in  possession.  We 
are  able  to  show  you  with  almost  absolute  certainty  the  amount  of  the  revenues  re- 
ceived from  this  property  by  the  Qovemment  during  the  .period  it  was  so  in  posses- 
sion. 

(1)  The  two  btiildings  at  comer  of  Saint  Charles  and  Common  streets, — The  buildings 
were  leased  November  1,  1860,  to  Hollander  &  Weber  for  a  term  of  five  years,  expir- 
ing November  1,  1865,  at  $7,500  per  annum,  payable  monthly.  To  secure  the  pay- 
ment oftherent  a  series  of  the  sixty  notes  of  |625  each  were  given,  one  note  falling 
due  on  the  first  of  each  month  during  the  term.  Hollander  ^  Weber  sublet  the  corner 
store  to  Frangois  Gunthier  at  $300  per  month.  They  also  sublet  the  upper  portion  of 
the  two  stories  to  one  Skeggs  for  $300  per  month.  The  rent  notes  given  by  Hollan- 
der JSc  Weber  were  paid  as  they  became  due  up  to  the  note  falling  due  July  1,  1862, 
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upon  which  note  a  payment  of  $500  on  account  was  made  Aagnst  9, 1862.  Thas  there 
was  of  this  series  forty-one  notes,  of  $(i*25  each,  due  and  to  become  due,  which  came 
into  the  hands  of  the  Government  officer,  as  specilied  in  his  I'cceipt.  On  taking  pos- 
session of  the  property  the  Government  officers  notiiied  the  subtenants  of  Hollander 
&  Weber  to  pay  their  rent  to  the  officers,  and  also  notified  Hollander  &  Weber  to  at- 
torn to  them  instead  of  to  the  agent  of  Mr.  Davis.  Thereafter  Gunthier  paid  bin  rent, 
$300  monthly,  to  the  Unite<l  States  officers,  who  held  the  notes  which  he  had  given  to 
secure  the  rent,  and  after  the  return  of  the  property  he  paid  same  to  Baniett.  Hol- 
lander &  Wober  paid  to  the  officers  the  rent  for  that  portion  of  the  premises  which 
they  cout  iniied  to  occupy,  paying  thei-efor  $75  per  month.  The  upper  portion  of  the 
building,  sublot  to  SkeggH  at  $:{00  per  month,  was  in  August,  1863,  taken  possession 
of  as  a  recruiting  ollico  and  for  other  purposes,  until  the  property  was  surrendered  in 
October,  IK>5.  It  was  then  in  such  aauiaged  condition  that  it  required  a  large  ex- 
penditure to  make  it  available.  The  forty-one  notes  of  Hollander  &  Weber  sur- 
rendered by  Barnett  to  Captain  McClure  were  not  paid.  Instead  of  demanding  pay- 
ment of  thorn  the  officers  received  directly  the  rents  for  those  parts  of  the  premises 
not  occupied  by  the  Government,  and  in  October,  1865.  the  notes  were  turned  overtx) 
Weber,  who  destroyed  them.  These  facts  are  established  by  the  affidavits  of  Henry 
Weber  (Ex.  No.  4),  F.  Hollander  (Ex.  No.  5),  and  Francois  Gunthier  (Ex.  No.  6). 
From  this  it  is  clear  that  on  account  of  these  premises  the  Government  received — 

From  Hollander  &  Weber,  $75  per  month  from  February  1,  1863,  to  October  31, 

1865,  33  months $2,475 

From  Francois  Gunthier,  $300  per  month  for  the  same  period .^. 9, 900 

Total 12,375 

In  addition  they  undoubtedly  received  from  Skeggs  the  rent  for  the  upper  portion 
of  the  buildings,  $300  per  month,  from  February  1, 1863,  until  they  took  possession 
of  the  same  in  Auiru.st;  but  we  are  unable  to  establish  that  fact,  Skeggs  haviug  died 
before  his  deposition  could  be  taken.  But  it  is  certain  that  from  August,  lS)3,  to 
October  31,  1865,  the  Govcrunient  occupied  for  it«  own, use  that  portion  of  the  prem- 
ises, the  rental  value  of  wliich  was  lixed  by  the  leasing  to  Skegg  at  $300  per  month, 
for  which  the  owner  of  the  property  was  clearly  entitled  to  remuneration,  say  26 
months,  at  $300,  $7, 800. 

(2)  The  building  No.  34  Magazine  8ireet, — The  store  in  this  building  was  leased  to 
Spiro  &  Co.  at  .$05  per  month.  Henry  Spiro  swears  that  from  early  in  1863  to  the 
latter  part  of  1865,  the  period  during  which  the  Government  had  possession  of  the 
property,  the  rents  were  paid  monthly  to  the  military  authorities.  .  The  upper  por- 
tion of  this  building  also  was  used  by  the  Government  for  its  own  purposes.  The 
entire  building  would  readily  have  rented  for  $:<,500  or  $ii,600  per  year  but  for  the 
occupation  of  the  upper  portion  by  the  Government.  When  the  Government  surren- 
dered the  Jfremises  it  cost  some  $1,500  to  put  it  in  repair.  As  to  this  property,  see 
affidavits  of  Henry  Spiro  (Ex.  No.  7),  Bernard  Dreifus  (Ex.  No.  8),  Antnony  Laflenr 
(Ex.  No.  9),  and  M.  Veit  (Ex.  No.  10). 

On  account  of  this  property,  therefore,  the  Government  received — 

From  Spiro  &  Co.,  $65  per  month  from  February  1, 186;5,  lo  October  31, 1865,  33 
months $2,145 

(3)  Thehuilding  No.  36  Magazine  street. — This  was  leased  to  Booth  &  Co.  for  a  time, 
which  expired  Octolier  31,  1863,  at  $166.66  per  month,  and  monthly  rent  notes  given. 
These  notes  were  paid  to  Barnett,  Davis's  agent,  up  to  the  note  which  fell  due  Sep- 
tember 30,  1862.  Uj)on  that  note  $75  was  paid.  The  notes  falling  due  after  that 
date  and  up  to  October  31,  1873,  were  paid  to  the  Governa!ent  officers.  Fourteen 
notes  in  all  were  so  paid  to  the  Government  officers,  upon  the  first  of  which  was  the 
credit  of  $75,  making  $!*2,258.24  so  paid  to  them.  After  the  expiration  of  the  lease 
Booth  &  Co.  remained  in  possession  of  the  property  until  it  was  surrendered,  October 
31,  1865,  paying  the  Government  therefor  the  same  monthly  rent  of  $166.66.  (See 
affidavits  of  Edward  Booth,  Exhibits  Nos.  11  and  12.) 

On  this  account  the  Government  received — 

From  Booth  &  Co.,  on  14  notes  of  $166,66  each,  less  $75 $2,258.24 

From  Booth  &  Co.,  for  rent  from  October  31,  18(33,  to  October  31,  1865,  24 
months,  at  $166.66 3,999.84 

Total 6, 25a  08 

(4)  The  building  No.  244  Tchoupitoulas  strcet.^By  the  affidavits  of  William  Zimmer- 
man (Ex.  No.  13)  and  Mrs.  A.  Fraub(Ex.  No.  U)  it  is  shown  that  from  February  1, 
18(>3,  to  April  1,  18().5,  either  Zimmerman  himself  or  Mrs.  Fraub,  his  subtenant,  were 
'•'""""ession,  and  paid  rent  for  the  premises  to  the  Government  officers.    Zimmerman 

first  paid  $30  and  then  $25  per  month.    Mrs.  Franb,  holding  under  Zimmer- 
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man  QDtil  April  1,  1865,  paid  $'2r>.  She  tbeo  leased  from  the  Government  offlcers,  and 
presents  her  lease  and  monthly  receipts  for  $25  per  mouth  until  Angust  31,  1865.  So 
that  the  Government  here  received — 

From  Zimmerman  and  Mrs.  Fraub,  rent  from  February  1, 1863,  to  Angnst  31, 
1865,  31  months,  at  |25  per  mouth  at  least * |775 

(5)  Cash, — The  receipt  of  Captain  McClnro  admits  the  receipt  by  him  from  fiarnett 
of  cash,  $275.25. 

In  further  corroboration  of  the  facts  above  stated,  and  as  showiog  the  character  of 
the  property  in  question,  and  of  the  tenants  of  Davis,  who  were  in  possession,  we 
submit  herewith  the  affidavits  of  John  J.  Bamett  (Ex.'No.  15)  and  of  A.  Barnett(Ex. 
No.  16). 

RXCAFITULATlOy. 

The  proof  sliows  that  during  the  time  the  Government  was  in  possession  of  this 
property  it  received  from  it,  in  actual  cash,  as  follows : 

From  the  two  stores,  comei  of  St.  Charles  and  Common  streets |W,  375. 00 

From  No.  34  Magazine  street 2,145.00 

From  No.  36  Magazine  street 6,258.08 

From  No.  24  Tchoupitonlas  street '775.00 

Cash  from  Barnett 275.25 

Total 21,828.33 

Your  committee  are  of  the  opinion  that  the  claimants  are  justly  entitled  to  recover 
the  amount  of  money  actually  received  by  the  officers  of  the  Government  in  cash 
and  as  the  proceeds  of  the  rents  of  the  buildings  seized,  amounting  to  $21,828. :i3. 

Your  commi  tee  therefore  report  the  accompanying  bill  (H.R.  2525),  with  the  fol- 
lowing amendment:  In  lines  7  and  8  strike  out  the  words  'Hwenty-seven  thousand 
six  Imndred  and  fifty-eight  dollars  and  sixty-eight  cents  "  and  insert  in  place  thereof 
the  following :  '^  twenty-one  thousand  eignt  hundred  and  twenty-eight  dollars  and 
thirty-three  cents  " ;  and  recommend  that,  as  amended,  it  do  pass. 


SlST  Congress,  \  HOUSE  01*  REPBESENTAf  IVES.       ( EKPonf 
1st  Session.     J  {  No.  89. 


NORFOLK  COUNTY  FERRY  COMMITTEE. 


February  15, 1890. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  priuted. 


Mr.  Thomas,  from  the  Oommittee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  B.  1121.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
1121)  for  the  relief  of  the  Norfolk  County  Ferry  Committee,  report  as 
follows : 

The  facts  out  of  whioh  this  bill  lor  relief  arises  will  be  found  stated  in 
House  report  from  the  Committee  on  War  Claims  of  the  Fiftieth  Con- 
gress, and  herewith  annex  a  copy  for  information. 

Your  committee  recommend  that  the  bill  referred  to  them  do  pass 


[HonM  Report  No.  65,  Fiftieth  ConKreee,  flrst  eeasion.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  findings  of  the  Court 
of  Claims  in  the  case  of  the  Norfolk  County  Ferry  Committee,  report  as  follows: 

That  the  Committee  on  War  Claims  of  the  Forty -eighth  Congress,  not  being  clearly 
and  fully  advised  of  all  the  facts  in  said  case,  transmitted  it  to  the  Court  of  Claims 
for  a  finding  of  facts  in  accordance  with  the  proyisious  of  the  act  entitled  ''An  act. 
to  afford  assistance  and  relief  to  Congress  and  the  Executive  Departments  in  the 
investigation  of  claims  and  demands  against  the  Government,"  approved  March  3, 
18S3.  Said  claim  has  been  returned  to  the  Committee  on  War  Claims  with  the  fol- 
lowing findings  of  facts : 

[Court  of  Claims.  December  term,  1887.  Congre0«ional  Case  No.  01.   The  Norfolk  Coimiy  Ferry  Com- 
mittee  «.  The  TJnited  States.    FindhiRs  of  fsot  and  opinion  filed  December  19,  1887.] 

The  claim  in  the  above-entitled  case  having  been  transmitted  to  this  court  by  the 
Committee  of  War  Claims  of  the  House  of  Representatives  on  the  21st  day  of  March, 
1884,  and  the  Attorney-General,  by  his  assistant,  Louis  Cochrane,  esq.,  naving  ap- 
peared for  the  defendants,  and  the  suit  having  been  brought  to  a  hearing  on  the  14th 
day  of  December,  1887,  the  court,  upon  the  evidence  and  after  hearing  Messrs.  Goode 
and  Neely  for  claimant  and  the  said  assistant  for  the  United  States,  finds  the  facts  as 
follows : 

I. 

Prior  to  the  1st  day  of  March,  1858,  the  town  of  Portsmouth  constituted  a  part  of 
the  county  of  Norfolk,  in  the  State  of  Virginia,  which  county  was  legally  seized  and 
possessed  of  a  ferry  and  ferry  property,  consisting  of  three  steam  ferry-boats,  a  wharf, 
and  buildings,  in  the  town  of  Portsmouth. 

n. 

The  said  ferrv  was  run  between  the  city  of  Norfolk,  town  of  Portsmouth,  and 
Washington  Point,  and  was  a  source  of  revenue  to  the  Haid  connty  of  Norfolk,  the 
proceeds  being  dedicated  to  the  (layment  of  its  public  debt,  to  the  support  of  its  free 
schools,  and  the  maintenance  of  its  public  roads  and  bridges. 
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III. 

On  the  iHt  day  of  March,  1858,  the  said  town  of  Portsmouth  was,  by  an  aet  of  the 
general  assembly  of  Virginia,  chartered  as  a  city,  with  separate  jurisdiction  from  the 
said  county  of  Norfolk,  and  by  an  act  of  the2l8t  of  March,  1858,  supplemental  to  the 
former  act,  provision  was  made  for  the  disposition  of  the  common  property  of  the 
county  of  Norfolk  and  city  of  Portsmouth,  whereby  it  was  provided  that  the  ferries 
then  plying  between  the  said  city  of  Norfolk  and  the  city  of  Portsmouth  and  Wash- 
ington Point,  known  as  the  Norfolk  County  Ferry,  should  continue  to  mn  as  then 
provided  by  law,  and  should  be  the  joint  and  eoual  property  of  said  county  of  Nor- 
folk and  city  of  PortNuiouth,  and  should  be  regulated  by  a  committee  of  six,  three  of 
whom  sbouid  be  appointed  by  the  court  of  said  county  and  three  by  the  council  of 
said  city. 

IV. 

Soon  after  the  organization  of  the  said  city  of  Portsmouth,  in  1858,  under  said  char- 
ter, a  commit  tec  calhMl  the  Norfolk  County  Ferry  Committee,  composed  of  six  persons, 
appointed  jointly  by  the  court  of  said  county  and  theconncil  of  said  city,  as  provided 
bv  law,  was  formed,  by  which  said  ferry  was  continued  to  be  run  until  the  14th  day 
of  May,  1862. 

V. 


On  the  14th  day  of  May,  1862,  the  said  ferry  property,  consisting  of  three  steam 
ferry-boatH,  wbiirvcs,  biiiUlingH,  and  other  property  incideutaud  appurtenant  to  said 
ferry,  was  seized  by  the  Quartermaster's  Department  of  the  United  States  for  the 
transportation  of  troops,  supplies,  and  munitions  of  war. 

VI. 

Said  ferry  property,  being  so  seized,  was  held  continuously  by  said  Quartermaster's 
Department,  for  the  use  of  the  Government  of  the  United  States,  from  the  said  14th 
day  of  May,  1862,  until  the  21st  day  of  April,  1866,  with  the  exception  of  eight  days, 
during  which  it  had  been  surrenderetl  to  its  owners. 

VII. 

On  the  said  2lRt  day  of  April  said  property  was  surrendered  definitely  and  uncondi- 
tionally to  the  said  ferry  company. 

VIII. 

During  the  whole  of  said  period,  to  wit,  from  the  14th  day  of  May,  1862,  to  theSlst 
day  of  April,  1866,  except  the  said  eight  days,  the  said  Quartermaster's  Department, 
in  advlition  to  the  use  of  said  ferry  for  the  benefit  of  the  Government  in  transporting 
Us  troops,  supplies,  and  munitions  of  war,  used  the  same  for  transportation  of  civil- 
iiins,  their  animals  and  freight-s,  and  charged  and  collected  tolls  and  ferriages  for  the 
same. 

The  amount  received  by  the  Quartermaster's  Department  for  tbe  three  years  and 
eleven  montliH,  except  as  aforesaid,  commencing  and  ending  as  aforesaid,  beyond  the 
current  expenses  and  repairs  on  said  ferry,  is  the  sum  of  $42,300. 

Weldon,  J.,  delivered  the  opinion  of  the  court: 

The  claim  embraced  in  the  petition  in  this  proceeding  was  referred  to  this  court  by 
the  Commi  ttee  on  War  Claims  of  the  House  of  Representatives,  under  the  act  of  Marco 
3,.  1H^^:?,  entitled  "An  act  to  afford  assistance  and  relief  to  Congress  and  the  Executive 
Departments  in  the  investigation  of  claims  and  demands  against  the  Government," 
The  petitioner,  on  the  14th  day  of  May,  1862,  was  the  owner  and  possessor  of  a  ferry 
between  the  city  of  Portsmouth  and  the  city  of  Norfolk,  in  the  State  of  Virginia,  and 
while  it  was  so  possessed,  to  wit,  on  said  day,  the  Quartermaster's  Department  of  the 
United  States  took  possession  of  said  ferry  and  its  incident  property ;  retained  posses- 
sion of  the  same  for  nearly  four  years,  during  which  time  it  was  used  to  transport 
troops,  supplies,  and  munitions  of  war  for  the  Government  and  the  transportation  of 
property  and  i>aKsengers  not  belonging  to  or  connected  with  thte  Army.  During  the 
said  time  the  oflicers  of  the  Army  had  complete  control  of  said  ferry,  and  charged  and 
collected  fare  from  persous  not  connected  with  the  Government.  The  claim jiow  made 
by  the  petitioner  is  to  recover  from  the  United  States  the  amount  collected  from  the 
general  public  for  the  transportation  of  property  and  persons  not  connected  as  afore- 
said. 
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It  is  insisted  by  the  counsel  for  the  Government  that  this  court  has  no  jurisdiction 
to  report  the  facts  to  Congress  because  of  the  exclusion  contained  in  the  second  clause 
of  the  third  section  of  said  act,  which  is  as  follows :  . 

''Nor  shall  the  said  court  have  jurisdiction  of  any  claim  against  the  United  States 
which  is  now  barred  by  virtue  of  the  provisions  of  any  law  of  the  United  States." 

It  is  contended,  that  for  the  money  collected  from  private  persons,  an  action  could 
have  been  maintained  in  this  court,  under  its  general  jurisdiction,  for  money  had  and 
received,  and  that  the  limitation  Df  six  years  applies  to  such  cause  of  action. 

If  it  be  true,  that  the  claimant  had  a  remedy  in  the  general  jurisdiction  of  this 
court,  then  we  are  prevented  from  entertaining  jurisdiction  in  this  proceeding,  and 
the  petition  should  be  dismissed. 

The  counsel  for  the  petitioner  argues,  that  the  act  upon  the  part  of  the  officers  of 
the  United  States  constituted  in  law  an  appropriation  of  property  upon  the  part  of 
the  Qovernment  within  the  meaning  of  the  lirst  section  of  the  Act  of  July  4,  1864  (13 
Stat.  L.,  *381),  and  that  by  the  express  provisions  of  that  law,  the  Court  of  Claiiiis 
was  forbidden  to  entertain  jurisdiction  of  a  claim  originating  in  an  appropriation  of 
property  taken  by  the  Army  and  Navy. 

The  term  **  appropriation  "  ordinarilv  means  a  taking,  for  the  use  of  the  persons 
taking  the  property,  to  be  used  by  such  persons  to  the  exclusion  of  all  persons,  and 
especially  the  owner ;  but  it  is  sought  In  this  case  to  distinguish  between  the  abso- 
lute property,  and  the  proceeds  of  such  property  arising  from  the  tolls  paid  to  the 
Government  by  persons  using  the  ferry  during  the  occupation  of  the  Government. 

The  statute  or  July,  1864,  provides  against  the  bringing  of  a  snit  in  the  Court  of 
Claims  founded  upon  any  demand  ^' growing  out  of  the  destruction  or  appropriation  " 
of  property  by  the  Army  and  the  Navy  during  the  war.  The  collection  of  tolls  wa« 
incident  to  the  use  and  appropriation  of  the  Government,  and  can  not  be  distinguished 
from  the  property  itself. 

The  t«rm  appropriation  is  of  the  broadest  import.  It  includes  all  taking  and  uso 
of  property  by  the  Army  and  Navy  in  the  course  of  the  war  not  authorized  by  con- 
tract with  the  Government. 

The  use  may  be  i>ermanent  or  temporary  and  it  may  result  in  the  destruction  or 
mere  injury  of  the  property. 

If  the  right  to  the  property — or  to  its  use — is  not  obtained  hy  valid  contract  with 
the  Government,  the  taking  or  use  of  it  is  an  appropriation  within  the  meaning  of 
the  act  of  Congress.    {Filors  Case,  9  Wall.,  U.  8.  R.,  45.) 

Upon  the  question  of  the  |>etitioner's  right  to  sue  under  the  general  jurisdiction  of 
this  court,  it  has  been  held : 

Where  a  quartermaster  in  Memphis,  during  the  war  of  the  rebellion,  orders  a  clerk 
to  procure  a  building  for  the  pay  department,  and  the  clerk,  without  authority, 
promises  the  owner  a  reasonable  rent,  who  thereupon  consents  to  the  x^osseesion  be- 
ing taken  by  the  Government,  the  promise  does  not  bind  the  defendant,  and  the  act 
does  not  constitute  a  renting ;  but  is  deemed  to  be  military  occupancy  and  appropri- 
ation« 

''The  Court  of  Claims  has  not  jurisdiction  of  a  case  for  the  occupation  of  a  building 
in  Memphis  by  military  authority  during  the  rebellion,  there  bein^  no  valid  lease. 
Such  an  occupancy  is  an  appropriation  of  property  within  the  meaning  of  the  Act  of 
July  4, 1864."    (13  Stat.  L.,  381 ;  3  C.  Cls.  R.,  1.) 

The  first  section  of  the  act  of  1864  simply  denies  the  jurisdiction  of  this  court,  with- 
out affecting  otherwise  the  right  of  the  petitioner.  The  jurisdiction  thus  denied  was 
as  to  the  general  jurisdiction  of  the  court  to  entertain  claims  and  pass  upon  the  legal 
riffhts  of  parties  by  a  indioial  finding  in  the  fbrm  of  a  judgment. 

The  act  under  which  the  petition  is  filed  is  an  enlargement  of  the  jurisdiction  in  the 
finding  of  facts,  to  assist  Congress  in  the  determination  of  claims  against  the  Gov- 
ernment. 

The  act  of  July  4, 1864,  does  not  bar  the  right  of  the  claimant,  under  the  act  of 
March  3, 1883,  to  have  a  finding  of  facts,  upon  which  to  predicate  an  application  to 
Congress  for  such  redress  as  may  seem  equitable  under  all  the  circumstances  to  award 
the  petitioner. 

In  accordance  with  these  views  we  have  made  a  finding  of  facts  from  the  evidence 
in  the  case. 

By  thb  Coubt. 

A  true  copy.    Test : 

This  'i9th  day  of  December,  1887. 

[SKAL.]  John  Randolph, 

ABiiBtani  Clerk  Court  of  Claims. 

Tour  committee  therefore  recommend  the  payment  of  the  amovnt  due  the  Norfolk 
County  Ferry  Committee  by  said  Court  of  Claims,  and  report  herewith  the  accom- 
^panying  bill  and  recommend  its  passage. 


«■««&>.  4i.r 
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[In  the  Court  of  Clalnia.~Ko.  61.— CongreniODol  case.] 

The  Nobvolk  Codmtt  Fbrrt  Committee  vs.  The  United  States. 

PetUum.— Filed  Jane  5, 1884.--J.  R. 

To  thshanardble  the  Judges  of  ikeCourtof  Claime: 

The  petition  of  the  Norfolk  County  Ferry  Committee  reepectfoUy  shows  fo  yonr 
honors: 

(1)  That  prior  to  the  Ist  dav  of  March,  1868,  the  town  of  Portsmouth  constitnted 
a  part  of  the  county  of  Norfolk,  in  the  State  of  Virginia,  which  county  was  legally 
se&ed  and  possessed  of  a  ferry  and  ferry  property,  consisting  of  three  steam  ferry- 
boats, a  valuable  wharf  and  buildings  in  the  city  of  Norfolk,  and  a  valuable  wharf 
and  buildings  in  the  town  of  Portsmouth. 

(2)That  the  said  ferry  was  run  between  the  city  of  Norfolk,  town  of  Portsmoutb, 
and  Washington  Point,  and  was  a  source  of  ^reat  revenue  to  the  said  county  of  Nor- 
folk, whereby  it  was  enabled  to  keep  its  roaos  and  bridges  in  repair,  meet  its  public 
debt,  and  sustain  it^  free  schools  established  for  the  benefit  of  the  children. 

(3)  That  on  the  Ist  dav  of  March,  1858,  the  said  town  of  Portsmouth  was,  by  an 
act  of  the  general  asdcmbly  of  Virginia,  chartered  as  a  city,  with  separate  jurisdic- 
tion from  tne  said  county  of  Norfolk,  and  by  an  act  of  the  2l8t  of  March,  1858,  sup- 
plemental to  the  former  act^  provision  was  made  for  the  disposition  of  the  common 
property  of  the  county  of  Norfolk  and  city  of  Portsmouth,  whereby  it  was  provided 
that  the  ferries  which  now  ply  between  the  said  city  of  Norfolk  and  the  city  of  Ports- 
mouth and  Washin^n  Point,  known  as  the  Norfolk  County  Ferry,  shall  continue  to 
be  run  as  now  provided  by  law,  and  shall  be  the  joint  and  equal  property  of  said 
county  of  Norfolk  and  city  of  Portsmouth,  and  shall  be  regulated  by  a  committee  of 
six,  throe  of  whom  shall  be  appointed  by  the  court  of  said  county  and  three  by  the 
council  of  said  city. 

(4)  That  soon  after  the  organization  of  the  said  ci^  of  Portsmouth  in  1858,  under 
said  charter,  a  ferry  committee,  called  the  Norfolk  County  Ferry  Committee,  com- 
posed of  six  persons  appointed  jointly  bv  the  court  of  said  county  and  the  council  of 
said  city  as  provided  by  law,  was  fbro^,  and  by  which  the  said  ferry  was  continued 
to  be  run  until  the  14th  day  of  May,  K62,  when  it  was  seized  by  the  Quartermaster's 
Department  of  the  United  States  for  the  transportation  of  troops,  supplies,  and  muni- 
tions of  war,  and,  together  with  the  three  steam  ferry-boats,  wharves,  buildings,  and 
property  aforesaid,  was  held  and  occupied  continuously  by  the  said  Quartermaster's 
department  for  the  use  of  the  United  States  from  the  said  14th  day  of  May,  1862,  to 
the  2l8t  day  of  April,  186G  (with  the  exception  of  eight  days),  when  it  was  restored 
to  the  said  ferr^  committee. 

(5)  That  during  the  whole  of  the  said  period  the  said  Quartermaster's  Department 
continued  to  charge  and  collect  tolls  and  ferriages  on  all  civilians^  their  animals, 
vehicles,  and  freights,  and  has  never  accounted  with  the  said  committee,  county,  or 
city  for  any  part  of  the  moneys  so  received. 

(6)  That  before  the  month  of  October,  1857,  since  which  time  the  receipts  of  the 
said  ferry  can  not  accurately  be  ascertained,  the  receipts  from  the  same  were  annually 
for  several  years  about  $25,000,  and  that  during  the  use  and  occupation  thereof  by  the 
said  Quartermaster's  Department,  owing  to  the  greatly  increased  travel  resulting  from 
Norfolk  City  being  occupied  as  military  headquarters,  the  great  influx  of  population, 
and  other  causes,  the  receipts  from  all  sources,  exclusive  of  officers^  soldiers,  and 
Government  transportation,  were  greatly  increased. 

(7)  That  they  have  no  means  of  knowing  what  the  actual  revenues  of  said  ferry 
amounted  to  during  the  greater  part  of  the  time  it  was  run  by  the  said  Quartermas- 
ter's Department,  but  have  ascertaiued  from  Theophilus  H.  Rogers,  who  was  either 
superintendent  of  said  ferry  or  toll-gatherer  thereof  under  appointment  of  the  said 
Quartermaster's  Department  during  tlie  whole  time  of  said  use  and  occupation,  that 
he  kept  an  accurate  account  of  the  receipts  of  said  ferry  from  the  1st  of  April,  1864, 
to  the  Ist  of  January,  1865,  and  that  the  same  at  2|  cents  a  passenger  amounted  to 
the  sum  of  $19,38^^.82  for  the  said  nine  months. 

(8)  That  from  that  time  to  the  10th  day  of  July,  1865,  when  the  charges  were  the 
same,  he  did  not  keep  an  account  of  the  receipts  of  said  ferry  in  consequence  of  a 
different  mode  of  settlement  having  been  adopted  by  the  said  Quartermaster's  De- 
partment, but  he  is  confident  that  the  daily  receipts  for  the  intervening  period  rather 
exceeded  than  fell  short  of  those  between  the  1st  day  of  April,  1864,  and  the  Ist  day 
of  January,  1865;  that  on  the  10th  of  July,  1865,  the  toll  on  passengers  was  increased 
from  2i  to  5  cents,  and  from  that  time  to  the  surrender  of  the  ferry  on  the2iHt  of  April, 
1866,  the  daily  recepts  of  said  ferry  reached,  as  the  vouchers  of  the  Qiiarterniastcr'H 
Department  will  show,  the  sum  of  $110,  which  would  give  as  the  annual  receipts  tbo 
sum  of  $40,150. 

(9)  That  from  the  sworn  statement  of  Joseph  H.  Porter,  who  was  appointed  super- 
intendent of  the  ferry  upon  its  surrender  on  the  21st  of  April,  1866,  it  appears  that 
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the  daily  receipta  of  said  ferry  from  the  day  of  its  restoration  have  been  on  an  aver- 
age the  sam  ot  $135.64,  which  would  give  the  snm  of  |49,508  as  the  annual  receipts 
of  said  ferry.  All  of  which  goes  to  show  that  the  receipts  during  the  period  of  its 
occupation  by  the  Quartermaster's  Department  must  have  been  at  least  as  much  as 
the  ordinary  receipts  were  before  the  said  seizure  and  occupation,  to  wit,  the  sum  of 
$25,000  per  annum,  and  would  amount  during  said  use  and  occupation,  to  wit,  from 
the  14th  of  May,  1662,  to  the  2lBt  of  April,  1866  (except  eight  days),  being  three 
years  and  eleven  months,  to  the  aggregate  sum  of  ^,916. 

(10)  That  the  enjoyment  by  the  Government  of  the  use  and  occupation  of  said 
ferry  for  the  transportation  of  troops,  supplies,  and  munitions  of  war  for  the  period 
aforesaid  was  worth  to  the  Government  at  least  the  expense  of  running  said  ferry, 
and  that  the  county  of  Norfolk  and  city  of  Portsmouth  are  justly  entitled  to  receive 
from  the  United  States  all  the  moneys  arising  from  tolls  upon  passengers,  vehicletf, 
animals,  and  freights  collected  by  said  Quartermaster's  Department  from  civilians 
and  others  than  those  in  the  employment  of  the  Government  of  the  United  States  :iJ 
moneys  had  and  received  by  the  Government  for  the  use  and  benefit  of  the  said  county 
of  Norfolk  and  city  of  Portsmouth. 

(11)  That  they  are  also  entitled  to  receive  damages  for  the  impaired  condition  of 
said  rerry  and  ferry  property,  owing  to  the  dilapidated  state  they  were  permitted  to 
fall  into  during  the  said  use  and  occupation  by  the  said  Quartermaster's  Department, 
which  damages  are  estimated  at  $10,000. 

(12)  That  an  overwhelming  majority  of  the  people  of  said  county  and  city  were 
loyal  to  the  (Government  and  opposed  to  secession  and  disunion  ;  that  shprtly  after 
the  Federal  occupation,  at  the  first  State  election  occurring  thereafter,  the  said  county 
and  city  were  reorganized  as  a  part  of  the  loyal  State  of  Virginia,  and  have  ever 
since  been  represented  in  the  restored  government  of  Virginia;  that  besides  sending 
representatives  to  the  Alexandria  convention  which  abolished  slavery  in  Virginia  by 
constitutional  amendment,  and  gave  the  assent  of  Virginia  to  the  creation  of  West 
Virginia  as  a  new  State,  the  county  of  Norfolk  furnished  the  president  of  that  body ; 
that  the  said  county  and  city  were,  by  the  President's  proclamation  under  acts  of 
Congrjess,  excepted  from  emancipation  and  other  provisions  applying  to  disloyal 
States  and  parts  of  States,  and  that  from  and  after  the  8th  day  of  May,  1862,  the  said 
county  of  Norfolk  and  city  of  Portsmouth  ceased  to  be  in  law  and  were  not  in  fact 
the  f^eat  of  war. 

(13)  Your  petition3rs  further  show  that  this  case  has  been  referred  to  this  honor- 
able court  for  a  determination  of  the  facts  therein  by  the  Committee  on  War  Claims 
of  the  House  of  Representatives  under  the  act  of  Congress  approved  March  3, 1883, 
and  your  petitioners  pray  that  this  honorable  court  will  so  examine  this  case  and 
such  report  make  as  the  facts  herein  may  warrant,  and  for  all  other  proper  relief  in 
the  premises. 

(14)  Your  petitioners  further  show  that  they  have  been  duly  appointed  a  ferr^ 
committee  by  the  county  of  Norfolk  and  the  city  of  Portsmouth ;  that  they  are  resi- 
dents respectively  of  said  county  and  city,  and  that  James  G.  Holladay,  of  the  city  of 
Portsmouth,  has  been  appointed  their  attorney  for  the  prosecution  of  this  claim. 

J.  W.  Nicholas. 

ThOBIAS    J.  NOTTINQHAM. 

James  T.  Dukb. 
C.  S.  Sherwood. 
Jos.  F.  Weaver. 
E.  C.  Brooks. 

State  of  Viboimia,  County  of  Norfolk,  to  wit: 

This  day  personally  appeared  before  me,  Alvah  H.  Martin,  clerk  of  the  county 
conrt  of  Norfolk  County  and  ex  officio  clerk  of  the  board  of  supervisors  of  said 
county.  Joseph  T.  Duke,  Thomas  J.  Nottinj^ham,  James  W.  Nicholas,  E.  C.  Brooks, 
C.  8.  Snerwood  and  Joseph  Weaver,  the  joint  committee  for  the  management  of  the 
Norfolk  County  ferries  on  the  ]^art  of  the  city  of  Portsmouth  and  the  county  of  Nor- 
folk, who  severally  made  oath  m  due  form  of  law  that  the  allegations  and  statements 
contained  in  the  petition  hereto  annexed  are  true  and  correct  to  the  best  of  their 
knowledge,  information,  and  belief:  and  I  do  further  certify  that  the  said  Joseph  T. 
Duke,  Thomas  J.  Nottingham,  and  James  W.  Nicholas  are  the  members  of  said  joint 
committee  for  the  management  of  the  Norfolk  County  ferries  on  the  part  of  Norfolk 
County,  they  having  been  duly  elected  or  appointed  as  such  by  the  board  of  super- 
visors of  said  county,  as  will  appear  by  a  certified  extract  from  the  proceedings  of 
said  board  hereto  annexed,  and  nave  duly  qualified  as  members  of  said  committee. 

Given  under  my  hand  and  the  seal  of  said  court  and  of  said  board  of  supervisors 
this  29th  day  of  May,  1884. 

(I SEAL.]  Alvah  H.  Martin, 

Clerk  of  the  County  Court  of  Norfolk  County  and  ex-officio  Clerk  of  the 

Board  of  Supervisors  of  said  county. 
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State  ok  Vikginia,  County  of  Norfolk^  to  wit: 

I,  Kilward  Spsikliug,  judge  of  the  county  court  of  jsaid  county,  State  aforesaid. do 
certify  that  Alvah  H.  Martin,  who  hath  given  the  preceding  iH-rtitlcatti,  is  eletkcf 
8aid  court  and  ex  officio  clerk  of  the  board  of  supervisoid  of  8£iid  county,  autltbatbii 
Bald  attestation  is  in  due  form. 

Given  under  my  hand  this  20th  day  of  May,  A.  D.  1884. 

[sEAi.]  '  Edward  Spalding, 

Judge  of  the  County  Court  of  Norfolk  C<»itiitf. 

State  of  Virginia,  County  of  Norfolk  ^  to  wit: 

I,  Alvah  H.  Martin,  clerk  of  the  county  court  of  the  said  county  of  Norfolk  a&d 
State  of  Virginia,  do  hereby  certify  that  honorable  Edward  S]»aldiug,  whose  geonioe 
Bi^uaturc  ap])ear8  to  the  certificate  above,  is  the  only  jud|?e  of  the  said  county  coon, 
and  that  all  his  oQicial  acts  as  such  are  entitled  to  full  faith  and  credit. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  afiixed  the  seal  of  tsaid 
ctHirt,  at  my  otiico,  this  29th  day  of  May,  A.  D.  Ib84. 

[seal.]  Alvah  H.  Martin,  Cltrk. 

State  of  Virginia,  County  of  Norfolk,  to  toit : 

I,  Alvah,  II.  Martin,  clerk  of  the  board  of  suiJervisors  of  said  county,  do  certify  that 
MesKrH.  Joseph  T.  Duke,  James  W.  Nicholas,  andXhomaH  J.  Nottingham  have  been 
duly  elected  by  said  board  as  members  on  the  part  of  Norfolk  County  of  the  joiDt 
committee  for  the  management  of  the  Norfolk  County  and  Portsmouth  Ferries,  and 
that  they  are  now  serving  as  such  members. 

Given  under  my  hand  this  29th  day  of  May,  1884. 

Alvah  U.  Martin,  Cleri. 

At  a  regular  meeting  of  the  council  of  the  city  of  Port«mouth,  Va.,  held  March  4, 
lh'^4,  the  Allowing  gentlemen  were  elected  to  represent  the  city  of  Portsmouth  on  tb« 
joint  committee  for  the  management  of  the  Norfolk  County  Ferries:  Messrs.  C.  S. 
Sherwood,  Jos.  P.  Weaver,  and  E.  C.  Brooks, 

[seal.]  E.  Thompson,  Jr.,  C.C, 

A  copy. 
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WILLIAM  JEWELL  GOLLBGE,  OP  LIBERTY,  OLAT  COUNTY^ 

MO. 


February  15, 1890.--€ommitted  to  the  Committee  of  the  Whole  Hoase  and  ordered 

to  be  printed. 


Mr.  Thomas,  fiN>m  the  Oommittee  on  War  Claims,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  1574.] 

The  Committee  on  War  Claims  have  carefally  considered  bill  (H.  R. 
1574),  with  accompanying  evidence,  and  beg  to  submit  a  favorable  report, 
with  the  following  amendment : 

Strike  oat  the  words  ^^  five  thousand  two  handredf^line  7.  and  insert 
^*  two  thousand  two  hundred ; "  strike  out  the  words  ^'  and  damages  to" 
line  8,  and  insert  the  word  '*  and  "  after  the  word  "use"  line  8,  and  in- 
sert the  word  "  of,"  line  8,  after  the  word  "  occupation." 

The  bill  proposes  a  compensation  to  the  trustees  of  William  Jewell 
College,  of  Liberty,  Clay  County,  Mo.,  of  $5,200  for  the  use,  occupation, 
and  damages  to  the  college  building  by  United  States  troops  during  the 
war.  Following,  however,  in  the  line  of  well-established  precedont, 
your  committee  have  rejected  all  that  part  of  the  claim  which  provides 
for  compensation  to  the  trustees  by  reason  of  the  damage  to  the  build- 
ing and  restrict  the  relief  to  the  rental  for  the  use  and  occupation  of 
the  building.  The  use  and  occupation  of  the  building  is  fully  estab- 
lished by  sworn  testimony  of  Jesse  E.  Bryant,  Darius  Gittings,  Trigg 
T.  Allen,  and  other  citizens  of  standing  and  reliability,  as  also  by  the 
testimony  of  the  president  and  secretary  of  the  board  of  trustees,  all 
of  which  is  herewith  submitted  and  made  part  of  this  report. 


lb  ike  kanorable  ike  Senate  and  Souse  of  Bepreeentativee  of  the  Congress  of  the  United 

States: 

Tour  petitioner,  the  trustees  of  William  Jewell  College,  respectfully  represents : 
That  it  is  an  educational  oorporatioui  duly  established  and  organized  under  the  con- 
stitution and  laws  of  the  State  of  Missouri,  and  in  especial  act  under  and  by  virtue  of  an 
act  of  the  general  assembly  of  the  State  of  Missouri,  approved  February  27,  1849,  en- 
titled ''An  act  to  charter  a  coUege  in  the  State  of  Missouri ; ''  that  the  home  of  your 
petitioner  is  in  the  city  of  Liberty,  in  the  county  of  Clay,  in  the  State  of  Missouri ; 
that  on  and  before  September  17,  1861^  it  was  the  owner  and  in  possession  of  a  col- 
lege campus,  embracing  some  6  or  8  acres,  situate  in  said  city  of  Liberty,  and  of  a  col- 
leee  edifice  situate  on  said  campus,  and  of  a  large  number  of  books  and  apparatus, 
which  books  and  apparatus  were  contained  in  said  edifice ; 

That  said  edifice  had  a  front  of  about  127  feet  north  and  south,  and  a  depth  of  about 
70  feet  east  and  west;  was  three  stories  in  height,  and  had  been  constructed  prior  to 
said  September  17, 1861,  at  a  cost  of  near  $45,(W0,  and  was  worth  that  bum  at  thodate 
aforesaid; 
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That  at  said  laMt-nientioned  date  petitioner's  said  books,  constituting  its  library, 
numbered  about  4,000  volumes,  and  was  worth  the  sum  of,  perhaps,  ^6,000; 

That  petitioner's  apparatus,  chemical,  philosophical,  etc.,  was  at  said  date  worth 
the  sum  of  $4,000; 

That  after  the  battle  of  Blue  Mills,  in  said  county  of  Clay,  on  said  September  17, 
1861,  the  commander  of  the  Federal  forces  engaged  in  saia  battle,  namely,  Lieut 
Col.  John  Scott,  of  the  Third  Iowa  Volunteers,  requested  of  petitioner  the  use  of  said 
edifice  as  a  hoHpital  lor  the  Federal  soldiers  who  had  been  wounded  in  said  battle. 
Whereupon,  ou  tuiUX  day  it  was  yielded  by  petitioner  to  said  officer  for  said  purpose, 
and  it  was  so  used  by  the  Federal  authorities  for  said  purpose  during  the  period  of 
about  five  weeks  next  thereafter; 

That  the  rental  value  of  said  edifice  for  said  purpose  for  the  period  of  five  weeks 
was  justly  worth  the  Hum  of  $1,200,  and  that  the  damage  done  to  said  edifice,  books, 
and  apparatus,  by  reason  of  such  occupation,  was  Justly  the  sum  of  $1,500; 

That  in  the  summer  of  186*2,  and  about  the  last  of  July  or  first  of  August,  in  said 
year,  said  campus  and  edifice  was  again  occupied  and  used  by  the  Federal  forces  for 
quarters  and  other  purposes  for  the  period  of  about  five  weeks,  which  occupation  was 
under  the  order  of  Col.  William  R.  Penick.  Fifth  Cavalry,  Missouri  State  Militia,  who 
was  then  under  the  orders  of  the  Federal  general  commanding  the  department  in 
which  Missouri  was  embraced ; 

That  the  rental  value  of  said  second  use  was  fairly  worth  the  sum  of  $1,000,  and 
the  damage  to  said  edifice,  books,  and  apparatus,  amounted  to  the  sum  of  $1,500. 

Wherefore  your  petitioner  prays  that  the  sum  of  $5,200  be  paid  petitioner  as  full 
compensation  for  said  uses  and  damages,  and  that  petitioner  have  all  appropriate  re- 
lief in  the  premises. 

By  order  of  the  board  of  trustees  of  William  Jewell  College. 

John  B.  Norvall, 
President  of  the  Board  of  Trustees  William  Jewell  College. 

Attest: 

[seal.]  G.  L.  Black, 

Secretary  of  the  Board  of  IVustees. 


State  of  Missouri,  County  of  Clay,  set : 

This  affiant,  Je«se  E.  Bryant,  being  first  duly  sworn,  deposes  and  says :  I  am  a  cit- 
izen of  Liberty,  Clay  County,  Mo.,  and  have  resided  here  continuously  since  the  26th 
day  of  September,  1849.  On  and  before  September  17,  18G1,  and  for  many  years  after 
that  date,  I  was  a  member  of  the  board  of  trustees  of  William  Jewell  College — an  edu- 
cational corporation,  the  collegiate  edifice  of  which  is  situate  on  an  eminence  in  Lib- 
erty, Clay  County,  Mo.  This  edifice  is  of  brick,  three  stories  high,  each  story  about 
15  ieet  in  height,  and  is  about  127  feet  in  length,  north  and  south,  by  about  70  feet  in 
depth,  eant  and  west.  On  September  17,  If^fil,  it  contained  a  library  of  four  or  five 
thousand  volumes,  as  I  suppose,  and  apparatus,  chemical,  astronomical,  etc.,  worth 
about  $4,000.  On  September  17,  1801,  the  battle  of  Blue  Mills  was  fought  in  Clay 
County,  Mo.,  in  the  Missouri  Bottom,  about  three  miles  east  of  south  from  Liberty, 
between  the  Federal  forces,  commanded  by  Lieut.  Col.  John  Scott,  of  the  Third  Iowa 
Volunteers,  U.S.  Army,  and  certain  Confederate  forces,  commanded  by  Colonel  Saun- 
ders and  others.  The  particulars  can  in  part  be  ascertained  from  Lieutenant  Colonel 
Scott's  report  of  the  engagement  to  Brig.  Gen.  Samuel  D.  Sturgis,  of  dat«  September  18, 
1861.  After  the  engagement  there  was  no  house  in  Liberty  suitable  in  size  and  con- 
struction for  a  hospital  for  the  Federal  wounded,  except  the  collegiate  edifice  afore- 
said. At  the  time  I  had  in  my  possession  the  keys  of  the  said  edifice,  as  well  as  the 
charge  of  the  whole  building  and  property,  under  authority  from  said  board  of  trustees. 
On  the  evening  of  the  day  of  said  battle,  and  after  it  was  fought,  an  officer  of  Lieuten- 
ant Colonel  Scott,  said  commander,  and  acting  under  his  orders — whose  name  I  can 
not  now  recall — applied  to  me  for  the  nse  of  said  collegiate  edifice  for  a  hospital 
for  the  Federal  soldiers  of  said  command  wounded  in  said  battle,  numbering  about 
seventy -five  or  eighty,  for  the  reason  that  said  wounded  could  not  otherwise  be  prop- 
erly cared  for.  As  requested  by  said  officer,  I  unlocked  the  doors  of  the  edifice,  and 
the  Federal  wounded,  to  the  number  aforesaid,  were  placed  in  said  edifice ;  its  fine, 
pleasant  situation  and  the  largeness  of  its  rooms  offering  every  chance  for  attention 
to  the  wounded  and  their  recovery.  The  use  of  the  building  for  a  hospital  continued 
for  about  five  weeks.  During  that  time  much  damage  was  done  to  the  edifice,  books, 
and  apparatus.  I  should  say  the  rental  value  of  said  edifice  for  hospital  uses  for  the 
said  period  of  about  five  weeks  was  very  fairly  worth  $1,200.  My  estimate  of  the 
damage  done  by  said  occupation  to  the  building,  books,  and  apparatus,  was  all  of 
$1,500.  In  the  summer  of  1862,  CoL  William  B.  Penick,  Fifth  Cavalry,  Missouri  State 
Militia,  but  acting  under  the  command  of  the  Federal  general  commanding  the  de- 


WILLIAM   JEWELL   COLLEGE,    MISSOUBI.  3 

partment,  which  embraced  the  State  of  Missoari,  was  in  command  of  the  Federal 
forces  at  Liberty,  Clay  Coanty,  Mo.  Aboat  the  last  of  Jnly,  1862,  or  the  first  of  Au- 
gust of  said  year,  he  desired  the  use  of  said  edifice  and  the  adjoining  ground — some 
b  or  8  acres— for  the  use  of  the  Federal  forces,  andaocordinely  entered  into  them  with 
a  large  part  of  his  forces,  the  character  of  the  ground  and  the  siase  and  location  of  the 
college  edifice  being  especially  adapted  to  use  as  a  camp  and  barracks  for  troops. 
This  occupation  lasted  about  five  or  six  weeks.  The  rential  value  of  this  occupation 
was  wortn  $1,000,  and  the  damage  resulting  to  building,  books,  and  apparatus 
amounted,  in  my  opinion,  to  $1,500. 

Jbsse  E.  BBTAin". 

Subscribed  and  sworn  to  before  me,  the  undersigned,  a  notary  public  within  and 
for  the  county  of  Cflay,  in  the  State  of  Missouri  (commissioned  and  qualified  for  a 
term  expiring  on  the  12th  day  of  January,  1891),  this  the  22d  day  of  January,  1889. 

In  testimony  whereof,  I,  the  said  notary,  have  hereto  set  my  hand  and  affixed  my 
notarial  seal,  at  office  in  said  county  of  Clay,  this  January  22, 1889. 

[SEAL.]  D.  C.  Allen, 

Notary  Public. 

We,  the  undersigned,  citizens  of  Liberty^lay  County,  Mo.,  state  that  we  were  cit- 
izens of  Liberty  during  the  years  1861, 1862,  and  following;  that  we  have  read  the 
foregoing  affidavit  made  by  Jesse  E.  Bryant ;  that  we  were  i>er8onallv  cognizant  of 
the  occupations  of  the  collegiate  edifice  and  grounds  stated  in  said  affidavit ;  that  Mr. 
Bryant  is  a  citizen  fully  entitled  to  credence  ;  and  in  our  opinion  his  estimates  of  the 
damages  shown  in  said  affidavit  are  just  and  correct. 
Witness  our  hands  this  January  22, 1889. 

Darius  Gittinqs. 

Triqo  T.  Allen. 

Wm.^A.  Morton. 

A.  Lightburne. 
O.  F.  Dougherty. 
Wm.  G.  Garth. 

B.  R.  Mitchell,  M.  D. 
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CERTAIN  OFFICERS  AND  ENLISTED  MEN  OF  THE  ARMY. 


Fkbrua&y  15, 1890.— Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered 

to  be  printed. 


Mr.  Thomas,  firom  the  Committee  on  War  Claims,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  the  bill  H.  R.  943.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
943)  for  the  relief  ot  certain  officers  and  enlisted  men  of  the  Army  for 
services  actually  performed  during  the  rebellion,  submit  the  following 
report: 

The  correction  of  the  muster-rolls  of  the  volunteer  forces  during  the 
late  rebellion  has  been  a  subject  which  has  come  before  Congress  very 
many  times  during  the  last  decade^  and  has  resulted  in  the  enactment 
of  several  statutes;  all,  however,  being  so  restrict^  by  provisos  as  to 
afford  relief  to  only  a  part  of  the  meritorious  cases. 

Hundreds  of  private  bills  and  petitions  have  been  passed,  involving 
an  enormous  expense  for  printing  and  clerical  work. 

Some  of  the  general  remedial  statutes  have  related  to  one  subject, 
some  to  another;  some  include  one  class  and  exclude  others;  some 
measures  have  related  to  the  Army  and  some  to  the  Navy,  and  none 
have  been  sufficient  to  accomplish  the  end  desired  by  Congress,  or  to 
afford  the  relief  to  which  meritorious  claimants  are  entitled. 

By  the  act  of  Congress  approved  July  29, 1861,  entitled  '^An  act  to 
provide  for  the  suppression  of  the  rebellion,'^  etc.,  it  is  provided  in  sec- 
tion 3: 

That  the  militia  so  called  into  service  of  the  United  States  should  be  sabject  to  the 
same  rules  and  articles  of  war  as  the  troops  of  the  United  States. 

The  men  who  responded  to  the  calls  for  volunteers  had  little  or  no 
knowledge  of  army  regulations,  and  cared  less  for  the  Rules  and  Ar- 
ticles of  War.  They  enlisted  to  perform  what  they  considered  a  duty 
to  their  country,  and  it  made  little  difference  to  them  whether  their  com- 
mands were  below  the  minimum  or  whether  their  muster  was  regular. 
In  fact,  hundreds  of  them  did  not  await  the  convenience  of  mustering 
officers  to  come  out  to  the  front  and  muster  them  into  the  service  iu 
accordance  with  military  regulations,  but,  being  fiilly  armed  with 
patriotism,  plunged  into  the  struggle,  and  many  got  killed  or  captured 
without,  iu  the  eye  of  the  War  Department,  ever  having  been  in  the 
military  service  of  the  United  States  at  all. 

This  appears  to  be  an  anomalous  condition  of  affairs — one  hardly  un- 
derstood by  a  mind  not  educated  to  the  ^'Articles  of  War." 

To  clearly  show  that  the  laws  now  in  force  are  inadequate  to  afford 
relief  to  desesving  claimants,  your  committee  cite  a  few  cases. 


.-^^rTBiS? 
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In  the  case  of  Benjamin  R.  Waller,  the  Adjutant-General  reports: 

Benjamin  R.  Waller  was  oommissioned  second  lieutenant  Company  G,  Twentieth 
Kentucky  Infantry  Volunteers,  August  23,  1863,  to  fill  a  vacancy  created  by  the  pro- 
motion of  Francis  C.  Steinberger  to  first  lieutenant  May  15,  1863,  but  said  company 
was  below  the  rainininni  number  to  September  1,  1864. 

In  1884  Mr.  Waller,  by  his  attorney,  presented  to  tbe  Department  for  consideration 
under  the  provisions  of  the  act  approved  June  3, 1884,  an  application  for  recognition 
as  second  lieutenant  Company  6,  Twentieth  Kentucky  Volunteers,  from  August  23, 
1863,  to  September  1,  1864. 

This  application  was  rejected,  for  the  reason  that  his  company  was  below  the  mini- 
mum number  during  the  period  claimed. 

Although  the  records  show  that  Mr.  Waller  rendered  service  and  was  recognized  as 
a  second  lieutenant  from  date  of  his  commission  as  of  that  grade  to  date  of  his  mus- 
ter as  a  first  lieutenant,  July  4,  1864,  any  relief  to  which  he  is  equitably  entitled  can 
only  be  afforded  by  special  legislation. 

In  case  of  Thomas  Miller,  Mr.  Hampton,  from  Committee  on  Military 
Affairs  of  the  Senate,  reports  (Senate  Eeport  271,  first  session  Forty- 
eighth  Congress) : 

That  it  appears  from  evidence  submitted  that  Thomas  Miller  was  recruited  by  Nel- 
son McLaughlin,  captain  of  Company  M,  Eighth  Tennessee  Cavalry,  August  27, 1863, 
and  served  as  a  private  until  October  19,  when  leave  of  absence  was  granted  to  him. 
On  his  return  to  his  command  he  was  killed  by  the  enemy,  in  November,  1863.  Ashe 
had  not  been  regularly  mustered  into  the  service  his  name  does  not  appear  on  the 
muster-rolls,  but  the  evidence  shows  that  he  had  enlictted,  and  tliat  he  was  killed 
while  in  the  service. 

In  view  of  these  facts  the  committee  report  the  bill  back  to  the  Senat-e  and  recom- 
mend its  passage. 

A  very  extreme  case  is  that  of  Alexander  Francesco,  concerning 
whom  the  Adjutant-General  reports: 

There  is  no  record  of  the  enrollment,  muster-in,  or  service  of  Alexander  Francesco 
in  the  military  service  of  the  United  States  as  a  Kentucky  volunteer,  and  his  name 
is  not  borne  on  any  rolls  or  records  of  Company  D,  Forty-fifth  Kentucky  Volunteers, 
on  file  in  this  oflace,  but  records  of  prisoners  of  war  show  that  A.  Francisco,  private, 
Company  D,  Forty-fifth  Kentucky  Infantry,  was  captured  at  Magoffin,  Ky.,  December 
1,  186;);  confined  at  Richmond,  Va.,  December  8,  1863;  admitted  to  hospital  No.  21, 
Richmond,  Va.,  February  15,  1864 ;  and  died  in  that  hospital  February  25,  1864,  of 
chronic  diarrhea. 

The  following  is  a  synopsis  of  evidence  presented  to  this  office  since  1869  with  a 
view  to  an  amendment  of  records  to  show  the  enrollment,  muster-in,  and  service  of 
Francesco. 

John  F.  Sebastian,  late  private  Company  D,  testified  that  he  was  acquainted  with 
Alexander  Francesco,  who  was  a  private  in  said  company  and  regiment;  that  they 
were  both  captured  at  Salyersville,  Ky.,  November  30,  1&6:),  and  taken  to  Richmond, 
Va. ;  that  in  a  few  weeks  Francesco  was  supposed  to  have  the  small-pox,  and  was 
taken  from  prison  to  hospital. 

[Note. — Records  show  affiant  to  be  a  competent  witness.] 

W.  S.  Adams,  late  captain  Company  D,  Forty-fifth  Kentucky  Volunteers,  testified 
that  he  recruited  Francesco  in  October,  1863,  but  before  there  was  an  opportunity  to 
have  him  mustered  in  he  was  -captured  by  the  enemy  ;  that  as  Francesco  had  not 
been  mustered  in  he  did  not  deem  it  necessary  to  put  his  name  on  the  rolls  of  the 
company. 

In  view  of  this  evidence,  this  office,  on  January  22,  1880,  placed  the  name  of  Alex- 
ander Francesco  on  muster-rolls  of  Company  D,  Forty-fifth  Kentucky  Volunteers, 
and  noted  opposite  thereto  the  record  of  his  capture  and  death,  and  also  that  there 
was  no  record  of  his  enlistment,  muster-in,  or  service. 

On  October  28,  1881,  this  office  decided  in  this  case  that  ''  the  enlistment  of  a  sol- 
dier can  only  be  established  from  the  original  enlistment  paper  or  muster-in  roll; 
that  parol  evidence  is  not  accepted  to  establish  enlistment  or  service."  and  this  de- 
cision was,  on  appeal,  sustained  by  the  Secretary  of  War  under  date  ot  December  12, 
1881. 

It  will  be  observed  that  the  War  Department  not  only  refuses  muster 
to  a  soldier  who  was  captured  by  the  enemy,  and  who  afterwards  died 
in  a  prison  at  Bichmond,  Ya.,  but  also  decides  '^  that  parol  evidence  is 
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not  accepted  to  establish  enlistment  or  service,"  hence  the  necessity  for 
some  general  legislation  becomes  apparent. 

Cases  of  equal  merit  to  those  cited  are  constantly  being  brought  be- 
fore Congress,  because,  in  the  language  of  the  Adjutant-General,  the 
War  Department  is  "  powerless  to  grant  relief." 

If  the  laws  now  in  force  are  so  very  defective  as  to  render  the  Secre- 
tary of  War  "  powerless  to  afford  relief,"  then  the  occasion  cries  aloud 
for  a  sufficient  remedy. 

The  principle  involved  in  these  cases  is  not  a  new  one,  but  has  been 
many,  many  times  passed  upon,  and  received  the  approval  of  Congress. 

The  temper  of  the  House  may  be  disclosed  from  the  following  ex- 
tracts from  the  Record  of  January  25, 1888 : 

JOHN  BURKHART. 

Mr.  HoLMAK.  I  ask  unanimous  consent  to  take  from  the  Private  Calender  for  pres- 
ent consideration  a  bill  which  passed  both  houses  of  Congress  at  the  last  session,  but 
failed  to  reach  the  President  in  time  for  his  approval,  and  which  has  been  again  re- 
ported favorably  by  the  Committee  on  War  Claims  at  the  present  session. 

Mr.  Rebd.  Is  this  a  private  claim  f 

Mr.  HoLMAN.  It  is  a  bill  proposing  to  pay  a  gallant  officer  two  or  three  hundred 
dollars  for  service  rendered  by  him  mr  which  he  has  never  received  pay.  The  bill,  as 
I  have  stated,  passed  both  houses  at  the  last  session,  but  failed  to  reach  the  Presi- 
dent. 

Mr.  Rkkd.  This  is  one  of  the  claims  which  the  United  States  Government  owes  ? 

Mr.  HoLMAN.  Tes,  sir;  one  which  ought  to  have  been  paid  long  since. 

The  bill  was  read. 

«  •  •  •  •  • 

• 

Mr.  Steele.  I  shall  have  to  object  to  the  consideration  of  this  bill  unless  we  be  al- 
lowed to  offer  an  amendment  providing  similar  relief  in  the  cases  of  all  other  persons 
who  performed  services  of  the  same  character  on  commissions  issued  in  violatiou  of 
law.  This  officer,  it  appears,  was  commissioned  in  violation  of  the  statute  of  March 
7, 1863,  and  in  violation  of  General  Order  183,  War  Department,  June  30,  1863.  Now, 
if  an  amendment  be  allowed  providing  that  all  officers  or  acting  officers  who  per- 
formed similar  services  under  similar  conditious  shall  be  paid,  then  I  shall  not  object 
to  the  bill. 

Mr.  HoLMAN.  My  colleague  [Mr.  Steele]  is  the  last  gentleman  I  should  expect  to 
raise  objection  to  the  passage  of  a  bill  of  this  kind.  This  bill  passed  the  House  last 
Beasion  by  unanimous  consent,  and  was  also  passed  by  the  Senate,  but  failed  to  reach 
the  President  in  time  for  his  approval.  The  amount  involved  is  only  |300  or  $400, 
I  think.  This  gallant  soldier  was  not  paid  for  services  which  ho  actually  rendered. 
I  hope  my  colleagae  will  not  throw  any  obstacle  in  the  way  of  so  meritorious  a  measure. 

Mr.  Steele.  In  order  that  I  may  secure  the  co-operation  of  my  eminent  colleague 
in  favor  of  a  general  law  covering  cases  of  this  kind,  I  shall  have  to  object  to  this  bill. 


Mr.  HoLMAK.  I  do  not  think  my  colleague  really  intends  to  object  to  a  bill  of  this 
kind,  involving  the  just  demands  of  a  soldier. 

Mr.  Steele.  The  necessity  for  this  bill  can  only  arise  from  the  want  of  a  general 
la^  on  the  subject,  the  passage  of  which  I  desire  to  secure. 

Mr.  HoLMAN.  I  will  co-operate  with  my  colleague  in  favor  of  such  a  general  law  if 
one  can  be  made  applicable,  or  any  other  just  measure  in  the  interest  of  the  Union 
soldiers.    I  have  uniformly  supported  all  such  measures. 

And  subsequently  the  bill  was  passed. 

Your  committee  are  of  the  opinion  that  service  should  carry  with  it  a 
right  to  pay ^  and  that  no  technical  rule  of  the  War  Department  should 
be  allowed  to  stand  in  the  way. 

The  Government  of  the  United  States  can  not  afford  to  accept  a  vol- 
unteer soldier's  services  and  then  deny  him  his  wages,  neither  should 
the  absence  of  a  regular  muster  be  permitted  to  defeat  an  old  mother's 
or  a  widow's  pension. 
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Tho  whole  question  of  correcting  the  rolls  of  the  volunteer  forees 
should  be  relegated  to  the  War  Department.  It  is  with  a  view  to  con- 
ferring upon  the  Secretary  of  War  ample  authority  in  the  premises  that 
the  iieconipanying  bill  has  been  drawn. 

It  is  believed  that  this  bill  will  be  sufficient  to  afiford  relief  to  all 
nieritoriouvS  cases,  and  relieve  Congress  of  a  vast  amount  of  unneoes- 
sary  labor,  and  therefore  your  committee  report  back  the  bill  with 
favorable  recommendation. 


51st  Congress,  >  HOUSE  OP  REPRESENTATIVES,  '    (  Repoet 
1st  Ses&imi,      J  \    No.  92. 


BOUNTIES  TO  VETERAN  VOLUNTEERS. 


FsBRUABT  15, 1890.— Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


Mr.  Thomas,  fiN>m  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT; 

[To  accompany  bill  H.  B.  946.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
946)  directing  the  payment  of  bounties  to  veteran  volunteers  who  were 
promoted  after  re-enlistment,  report  as  follows : 

It  is  believed  that  this  bill  will  be  sufficient  to  afford  relief  to  all  mer- 
itorious cases  and  relieve  Congress  of  a  vast  amount  of  unnecessary 
labor,  and  therefore  your  committee  report  back  the  bill  and  recom- 
mend its  passage,  appending  hereto  and  making  part  of  this  report  the 
following  letter: 

Tbbasury  Department,  Second  Auditor's  Office, 

WoMhingUmt  D.  C,  December  16,  1887. 

Sir  :  I  am  in  receipt  of  yonr  favor  of  the  14th  inetant,  containing  the  following 
interrogatories  in  relation  to  Ycteran  bounty  under  General  Orders*^.  191,  series  of 
1863: 

(1)  Has  the  Treasury  Department  ruled  that  unaccrued  installments  of  said  bounty 
should  be  withheld  from  men  who  were  promoted  after  enlistment? 

(2)  Was  such  ruling  made  in  pursuance  of  law  f  If  not,  upon  what  authority  was 
it  made  and  what  is  the  full  meaning  of  itt 

(3)  Does  the  Department  stiU  adhere  to  such  ruling  f 

By  the  general  order  to  which  you  refer  the  War  Department  offered  a  bounty  of 
$400  to  every  volunteer  enlisted  and  mustered  into  service  as  a  veteran  within  ninety 
days,  said  bounty  to  be  paid  as  follows : 


Instellment 


First  ... 
Second  . 
Third... 
Fourth . 
Fifth... 
Sixth... 
Seventh 
Eighth  . 


Servioe. 


On  muster  into  serrioe 

On  first  pay  day,  or  two  months  after  master  in 

After  six  montos'  service 

After  twelve  months'  service , 

After  eisbteen  months'  service , 

After  two  years'  servioe , 

After  Uiirtv  months' service 

At  the  expiracion  of  three  years'  service 

Total 


Amount. 


$25.00 
50.00 
60.00 
50.00 
50.00 
60.00 
60.00 
75.00 


400.00 


Paragraph  lY  of  the  order  directed  that  "  if  the  Gk>vemment  shaU  not  require  these 
troops  for  the  full  period  of  three  years,  and  they  shall  be  mustered  honorably  out  of 
service  before  the  expiration  of  their  term  of  enlistment,  they  shall  receive  upon  be- 
ing mustered  out  the  whole  amount  of  bounty  remaining  unpaid  the  same  as  if  the 
full  term  had  been  served.'' 

In  practice  this  paragraph  has  been  construed  as  referring  only  to  those  men  who 
were  mustered  out  by  reason  of  their  services  being  no  longer  required,  in  coosequence 
of  the  close  of  the  war.    A  soldier  discharged  for  promotion  was  not  considered  to 
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have  been  discharged  in  snch  a  manner  as  to  sever  his  connection  with  the  military 
service,  and  he  was  allowed  only  such  installments  of  bounty  as  he  had  earned  under 
his  contract  of  enlistment. 
Replying  categorically  to  your  questions,  I  have  the  honor  to  say: 

(1)  It  has  been  repeatedly  ruled  by  the  Second  Comptroller  that  unaccrued  install- 
ments of  veteran  bounty  shall  be  withheld  from  men  who  were  promoted  after  enlist- 
ment.    Section  i^  Comptroller's  Digest  of  1869  reads  as  follows: 

'^  In  the  case  of  an  enlisted  man  entitled  to  the  veteran  bounty,  but  who  is  dis- 
charged before  the  expiration  of  the  terra  of  his  enlistment  by  reason  of  promotion,  be 
is  entitled  to  the  installments  of  bounty  matured  aud  become  payable  before  the  date 
of  his  discharge,  less  ^5,  by  law  required  to  be  refunded."  The  law  referred  to  will 
be  found  in  section  6,  act  March  3,  1883  (12  Stat.,  743) ;  but  it  is  not  embraced  in  the 
Revised  Statutes  (see  section  280).  On  April  3, 1878,  and  again  on  December  31, 1679, 
the  above  ruling  was  affirmed,  as  will  be  seen  by  section  183,  Comptroller's  Digest, 
vol.  2,  which  reads  as  follows :  **  A  soldier  who  re-enlisted  as  a  veteran  under  the  pro- 
visions of  General  Orders  No.  191,  Adjutant-Oenerars  Office,  of  186:^^  and  was  snbse- 
cruently  discharged  for  promotion,  is  not  entitled  to  any  installment  of  veteran  bounty 
that  had  not  become  due  at  the  date  of  his  discharge.'' 

(2)  The  ruling  was  not  in  pursuance  of  any  act  or  resolution  of  Congress,  there  be- 
ing  no  law,  so  far  as  I  am  informed,  declaring  that  veterans  discharged  for  promotion 
shall  not  receive  unmatured  installments  of  bounty. 

The  aathority  to  rule  upon  any  matter  over  which  they  have  jurisdiction  is  con- 
ferred npon  the  accounting  officers  by  the  statutes  creating  their  offices  and  defining 
their  duties  (see  sections  191,  273,  aud  277,  Revised  Statutes).    The  full  meaning  of 
the  ruling  is,  I  think,  explained  by  the  decisions  herein  quoted. 
(3(  The  ruling  is  still  in  force. 
Respectfully,  yours, 

Wm.  a.  Dat, 
Auditor, 
Hon.  O.  B.  Thomas, 

House  of  E^reaentativoB, 


51ST  Congress,  \  HOUSE  OP  KEPRESENTATIVES.       (  Eepokt 
Isi  Session.      (  (  Jfo.  93. 


HEIRS  OF  DAVID  B.  SANDBES,  DECEASED. 


Mr.  Stone  of  Eeotncky,  from  tlie  Couimittee  on  War  Claims,  anbmitted 
tbe  following 

REPORT: 

[To  accompan;  bill  H.  B.  2950.] 

Tlie  ComDiittee  on  War  Claims,  to  whom  waa  referred  tlie  bill  (H.  B. 
29i0)for  tbe  relief  of  llieboirH  of  David  B.Sanders,  deceased,  report  as 
follows : 

Tbia  is  a  claim  for  qnartermasf^r's  stores  famished  tlie  Army  of  the 
United  StJites  during  the  late  war.    Claim  stat«d  at  J5,000. 

Claimaot  fileil  his  claiia  in  tbe  office  of  the  Quartermaster-General  for 
adjudicatioD  under  the  act  of  July  4,  1864.  The  claim  was  given  to 
Special  Agent  J.  C.  Dougherty  for  examination  and  report ;  and  on  De- 
cember 2G,  1874,  he  reported  to  tbe  Quartermaster-General  that  the  de- 
cedent's loyalty  was  established,  and  recommended  payment  for  tbe  fol- 
lowing stores: 

For  40  tons  of  b.iy,  at  $15 $600.00 

For  3  tons  of  HnuKariaD  grow,  at  $15 30.00 

For  a,r)00  binds  fodder 37.50 

For  (!00  conla  of  wood,  at  $3.50 1,500.00 

For  8,000  feet  of  Inmlior,  at  (30 IGO.OO 

For  5r),000  feet  of  lumber.  M  $10 550,00 

For  G,000  brick,  at  Oe 480.00 

AmoQntiiig  to 3,357.50 

Col.  James  A.  Ekin,  deputy  quartermaster-general,  transmitted  the 
claim  to  tbe  Qnartormaster-General  with  a  recommendation  that  the 
claim  be  suspended ;  and  no  action  has  been  taken  ou  said  claim. 

Your  committee  are  satisfied  that  tbe  claimant  was  a  loyal  citizeu, 
and  that  stores  of  the  valno  of  $3,357.60  were  taken  and  used  by  the 
Army  of  the  United  States,  and  report  back  the  bill  and  recommend  its 
passage  with  tbe  following  amendment : 

Strike  out  the  word  "heirs"  wherever  it  occurs  in  the  bill  and  insert 
in  lieu  thereof  the  word  "estate." 


j:2':iz 


UL 


61ST  Congress,  )   HOUSE  OF  REPRESENTATIVES.    (  Rbpobt 
1st  Session.     )  \    No.  95. 


J.  L,  CAIN  AND  OTHERS. 


February  15, 1890.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  SroNBy  of  Eentacky,  firom  the  Gommittee  on  WAr  OlaimBi  sub- 
mitted the  following 

REPORT: 

[To  acoompany  bill  H.  B.  2990.] 

The  Gommittee  on  War  Glaims,  to  whom  was  referred  the  bill  (H. 
B.  2990)  for  the  relief  of  J.  L.  Gain  and  others,  report  as  follows : 

The  facts  ont  of  which  this  bill  for  relief  arises  will  be  found  stated 
in  House  report  from  the  Gommittee  on  War  Glaims  of  the  Fiftieth 
Congress,  a  copy  of  which  is  hereto  annexed  for  information. 

Your  committee  adopt  the  said  report  as  their  own,  and  report  back 
the  bill  and  recommend  its  passage. 


[HoQM  Report  No.  3i90,  Fiftieth  Concreas,  Ant  aeeiioii.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (S.  97)  for  the  relief 
of  J.  L.  Cain  and  othen,  report  as  follows : 

The  committee  find  the  facts  of  this  case  fnlly  and  accnratelv  stated  in  Senate  re- 
port from  the  Committee  on  Claims  of  the  present  Congress,  which  report  is  hereto 
annexed  and  made  a  part  of  this  report. 

Yonr  committee  adopt  the  said  report  as  their  own,  and  reiK>rt  back  the  biU  and 
recommend  its  passage. 


[Seiuite  Report  No.  778,  Fiftieth  Congreae,  first  eeasioiL] 

The  committee,  to  whom  was  referred  the  bill  (S.  97)  for  the  relief  of  James  L.  Cain, 
A.  A  Kyle,  Alexander  Kennedy,  and  W.  C.  Hazen,  sarviving  partners  of  G.  M.  Hazen 
St  Son,  have  carefally  investigated  the  facts  bearing  upon  the  relief  asked  by  said 
bin,  and  find  that  the  Committee  on  War  Claims  of  the  Hopse  of  Representatives  of 
the  Forty-ninth  Congress  referred  these  several  claims  to  the  Coort  of  Claims  nnder 
the  provisions  of  the  act  approved  March  3,  18d3. 

The  following  are  the  facta fonnd  by  the  record  of  the  Conrt  of  Claims,  as  shown 
by  certificate  of  their  findings  certified  on  the  25th  of  November,  1H87: 

iCUnirt.of  CUims.    CongreasioDal  Caee,  No.  858.   James  L.  Cftin,  A.  A.  Kyl^  Alexander  Kennedy,  snd 
W.  0.  Haeen,  enrriring  partner  of  O.  H.  Huen  A,  Son,  w.  The  united  States,  j 

FUTDJN08  OF  FACT. 

At  a  Court  of  Claims  held  in  the  city  of  Washington  on  the  16th  day  of  May,  1887, 
the  conrt  filed  the  following  findings  of  fact,  to  wit : 

This  case,  referred  to  the  conrt  by  the  Committee  on  War  Claims  of  the  House  of 
BepresentatiTes  March  4, 1885,  was  submitted  on  briefs  and  arguments  by  J.  F.  Ken- 


1-    •.  i-I>'    jjsl»    OTHUir-- 


IL 

A':»' 'T T  ";  ••*  1  •«•;  '>f  >•  ~ ^' ^i  '•  •^'^   I  "♦'"'-'-  ¥?  - *t  tt  ^  V  -r^k*  <«^4t  t»>*iC  "^'T  ITiJ  »<cid  Stasis  forwa 


IT. 

The  e*?!*:-*!  *o  likrii  w^*  er-ri^TiTclT  rL;«nl  i  r  lie  d^fti^fe  of  :>:<•  city. 

-Vivr  sii-r  r»-:-;.?#r<>f  :rerr^z:'.'.  :i-r  <  i  i-i-t*  i   -.  . -^i  U"' i.»T-Tj?- rail  ScbofreM-w^ 

§:r^A«i  i>f  n::i;.rr^:L^  i;  i;  -■  ^^  \i_>c<«.r!<*l  •^-l.  i^  a  z^An  ll  F_:l'Lji^  V.  oiider  ii*c  ivliomng 
order : 

[>>**: ::aI  C^iiersL  Xx  JT  J 

•       •       •     T^'e  •.-ii-f  •T'lir'rrtiiA-tirr  ''f  tl-*  .!-.:'3r'-:  ril  w:!!  pr\<-ecd  xo  «»Ileci  afl 

ct'Sron  tfca:  h.k.>  l«r»:a  a?r-ii  n  '.In-  c».  L.^:^  ...'.'►a  ».'?"  !V'rt.::c.^:>  i<5>  Ai-'i  for  ovber  p-rpcees 
in  the  viciriisy  oi'  iv:..»xv.i.e  L«>t  a  -^vicly  :i»-  c-j^ar^  i-r  lae  i»ut.«l:c  astrric*',  aii^i  sliip 
ihe  sari.e  t«»  Lt'Ui-'Vil.e.  u>  r>r  'rirT.Tti  ..«Tcr  :♦>  ilt  oLicI  q-Anrr:iiAa>*er.  ihent  toi«edtr 
p«*^*l  «^i'  for  thf  'l»ri  r-'Z  •.»!  rtir  »>'VrrT.r.t:ii':  a«  »>'?•. •::^  lo  trxi*t::;i:  r^.rT:IakJ:oc*. 

Hr  w  L.l  alM>  take  th-  r.-t^ssary  <r:<?>  to  ^•!<trr:a:L  tLe  parTir*  l.>  whom  >i3ch  con<ffl 
niiv  ha»v»r  ^♦-^>LJr«l.  ::.r  ;^l  '•  :l:   i^j^.ca  tn.Li.  caol  j*ir:y,  ;Lr;r  lovAiiy.  a^d  give  the 

h:l^^tLcT(i*T:^rT-^'.  T-ll-'D  w  1^  r«rr:'irr  *!ii.h  Jt^^:^:.AI:oc  a»  may  Ur  in  his  powerlo  tw 
q!jart«rrma»t«tfr  lo  r-r.iiSir-  L:ti:  lo  •.-irrv  ori:  tiiij  tinier. 
By  coomiaiid  oi  >lAj«jr-4ieii^rai  jkL-jiicitL 

Hi:>'iEY  Crsnss. 

A.  A.  G. 

V. 

The  cotton  was  taken  by  Gerieral  BnmiMe  Noven^l^r'iV  1^>>,  bat  the  order  of  G«!i- 
f-ral  ^^:hon«rId  to  gatarr  np  from  iLe  1«  rtincation*  •♦i*  not  i^c^uwi  until  February  3^v, 
I'^rX.  Nearly  fonr  month-i  eiaTr-etl  froD!  the  np^t  tak  i::;  lieiore  inis  oruer  wa5  tuay 
exe*  rit»-d.  The  wa^^'.e  in  the  U-^rau  wL:I«'  \\  .4>  f.>r:!.»i  ;o  l*e  lari:e.  Of  Ifae  31il  l«aiea 
orizin^ily  taken  fr'-ni  all  the  cii:/Tij*  ♦•:  ly  'Jl-  h^I-  -»  wrre  >av»ni.  What  l»ei'aiu*  of 
the  'Ji'  baln^of  rl»-ii<:ieLcy  ri.-es  not  «i»  r:i,Ltely  a^i-^^jr.  S.«me  have  been  taken  by  the 
soiiiiers  to  till  tbeir  hfsuVi*;  buuit:  u?Hr<i  to  calk  i^K>ui*.x»a? :  some  lost  by  pillages,  *^^ 
njrich  worn  ont  and  n?!e^i  an  in  the  work.-*. 

Of  the  *Jlo  baie^  recover*^.  4"  were  Ti**^t\  by  the  nu'iiioal  department,  15!?  stored  bj 
the  f^uartenua.;Xtr  ntiir  the  railroad  depot  awaiting  shipment  were  accidentally  K% 


J.   L.    CAIN   AND    OTHERS.  3 

on  fire  by  boys  playing  in  its  vicinity  and  all,  \rith  tbe  exception  of  aboat  20  bales, 
consumed.  Twenty  bales  were  shipped  to  the  chief  quartermaster  at  Louisville. 
What  became  of  the  other  20  bales  does  not  appear. 

Nor  does  it  appear  from  which  one  of  the  citizens  the  cotton  lost,  burned,  sold,  or 
used  had  been  originally  taken. 

VI. 

Said  cotton  so  taken,  or  furnished,  from  the  claimants  was  never  returned  to  them, 
nor  have  they  received  any  compensation  therefor.  The  market  value  of  the  cotton 
at  time  and  place  was  75  cents  a  pound,  amounting  to  the  several  parties  as  fol- 
lows: 

J.  L.  Cain -' ^1,701.75 

W.  C.  Hassen,  surviving  partner  of  G.  M.  Hazen  &  Son 12, 975. 00 

A.  A.  Kyle 2,625.00 

Alexander  Kennedy ^ 3,375.00 

By  the  Court. 
A  true  copy. 

Test,  this  25th  day  of  November,  A.  D.  1887. 
[8KAL.]  John  Randolph, 

A$8i8iant  Clerk  Court  of  Claims. 

The  findings  of  fact  clearly  show  that  the  claimants  were  loyal  to  the  Government 
of  the  Uniteid  States  during  the  entire  war ;  that  the  property  t>aken  from  them  by 
General  Burnside  in  order  to  meet  the  emerg<*ncy  which  arose  by  reason  of  the  ad- 
vance of  General  Longstreet's  army,  was  intended  by  the  commanding  general  to  be 
compensated  for,  as  is  shown  by  the  second  clause  of  Special  Orders,  No.  57,  in  which 
he  says:  **  He  will  also  take  the  necessary  steps  to  ascertain  the  parties  to  whom  such 
cotton  may  have  belonged,  the  amount  taken  from  each  party,  tneir  loyalty,  and  give 
the  proper  vouchers  therefor  according  to  the  loyalty  of  each." 

After  the  emergency  had  passed  that  induced  the  general  commanding  to  seize  and 
use  this  cotton,  the  claimants  applied  to  General  Schofield  to  return  the  same  to  them, 
instead  of  doing  which  he  ordered  it  to  be  taken  to  Louisville  to  be  turned  over  to 
the  quartermaster-general,  to  be  disposed  of  for  the  benefit  of  the  Grovernment. 

Tour  committee,  under  these  circumstances,  can  see  no  just  reason  why  the  action 
of  the  agents  of  the  Government,  under  the  facts  found  by  the  Court  of  Claims, 
should  not  impose  upon  the  United  States  the  obligation  to  pay  to  the  claimants  the 
value  of  the  property  taken  by  the  Government  from  them. 

Your  committee  would  therefore  recommend  that  the  bill  be  amended  in  line  10, 
after  tbe  words  '*  to  wit,"  by  striking  out  **  I."  and  inserting  "  J.,"  and  in  line  22,  by 
striking  out  ''seven  "  and  inserting  ''  Sivet"  and  in  line  23,  by  striking  out  all  after 
the  word  "  dollars,^'  and  that  the  title  be  amended  so  us  to  read  **  For  the  relief  of  J. 
L.  Cain  and  others,"  and  as  so  amended  the  bill  is  reported  favorably,  with  the  rec- 
ommendation that  it  do  pass. 


^1 


51ST  Congress,  )  HOUSE  OF  REPRESENTATIVES.       i  Report 
1st  Session.      )  .  (  !No.  90. 


ALLABD  &  OBOZIER. 


Fbbsuabt  15,  1890. — Coinmitted  to  the  Committee  of  the  Whole  Hoose  and  ordered 

to  be  printed. 


Mr.  Stone,  of  Kentucky,  from  the  Committee  on  War  Claims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  biU  H.  R.  2886.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
2886)  for  the  relief  of  AUard  &  Crbzier,  report  as  follows : 

This  claim  is  for  200  barrels  of  flour  taken  from  Allard  &  Crozier,  of 
Paducah,  Ky.,  on  the  6th  day  of  September,  1861,  by  order  of  General 
E.  A.  Payne,  commanding  United  States  troops  at  that  point. 

General  Newsham,  in  reply  to  a  letter  of  inquiry  from  General  A.  B. 
Eaton,  Commissary-General,  under  date  of  September  4,  1874,  says : 

The  flonr,  amounting  to  3()0  barrels,  and  all  other  property  in  the  depot  was  tarned 
over  in  my  presence  by  order  of  General  Payne  to  William  G.  Pinckard,  lleutouant 
and  acting  assistant  quartermaster,  for  nse  of  the  troops.  The  said  dour  belonged 
to  Mr.  Slack  and  to  Allard  &,  Crozier,  of  Paducah.  Mr.  Slack  claimed  1^0  barrels 
and  Messrs.  AUard  &  Crozier  200  barrels.  I  may  have  given  these  gentlemen  receipt's 
ftnr  the  above  within  a  day  or  two  or  so  after  the  capture  of  Paducah,  but  at  this 
length  of  time  I  can  not  be  certain.  The  flour  was  not  paid  for,  but  was  issued  by 
Lieutenant  Pinckard  to  the  troops.  If  the  flour  so  taken  by  us  at  that  time  has  not 
been  paid  for  by  your  department,  I  would  consider  a  claim  at  fair  rates  per  barrel 
as  eminently  just  and  proper,  for  the  said  flour  was  used  for  the  Army. 

The  loyalty  of  claimants  at  the  date  of  the  taking  of  the  flour  and 
ever  since  is  clearly  established  beyond  controversy. 

Claimants  filed  their  claim  in  the  office  of  the  Commissary-General, 
and  that  officer  rejected  the  claim  for  the  reason  that  he  was  not  satis- 
fied as  to  the  loyalty  of  the  claimants. 

The  officer  who  took  the  flour  vouches  for  the  loyalty  of  the  claimants. 
The  collector  of  internal  revenue  at  Paducah,  Ky.,  under  date  of  April 
28,  1873,  in  a  letter  to  the  Commissary-G'eneral,  says  that  the  claimants 
were  loyal  during  the  war. 

The  flour  was  worth  at  the  time  it  was  taken  $7.50  per  barrel,  amount- 
ing to  $1,500. 

Your  committee,  in  view  of  the  foregoing  statement  of  facts,  report 
back  the  bill  and  recommend  its  passage. 

O 
H.  Bep.  1 »a  ^ 


51st  Congress,  >  HOUSE  OF  REPRESENT ATIVES.       (  Rbpom 
1st  Session.      }  \  No.  97. 


SAMUEL  PELS. 


Fkbruabt  15, 1890--Committed  to  the  Committee  of  the  Whole  HoTue  and  ordaedto 

he  printed. 


Mr.  Stone,  of  Kentucky,  from  the  Oommittee  on  War  OlaimSi  sab- 

mitted  the  following 

REPORT: 

[To  accompany  hiU  H.  B.  2876.  ] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
2876)  for  the  relief  of  Samuel  Fels,  Report  as  follows : 

That  the  proof  in  this  case  shows  that  the  claimant  purchased  fi^e 
hogsheads  of  tobacco  from  John  E.  Woodward,  as  sold  by  him  under 
military  orders  of  General  E.  A.  Paiue,  then  commanding  the  Western 
District  of  Kentucky,  and  paid  said  Woodward  therefor  $2,333.62 ;  that 
on  February  20,  18G5,  E.  A.  Lindsay,  by  his  ^it  against  Mr.  Fels  in  the 
Jefferson  County  circuit  court  of  Kentucky,  established  his  right  to 
said  tobacco  as  tbe  owner  thereof  at  the  time  it  was  seized  and  sold  by 
order  of  General  Paine.  The  court  decided  that  the  orders  of  General 
Paine,  in  seizing  and  selling  said  tobacco,  were  illegal,  and  that  no  title 
passed  to  Mr.  Fels;  and  the  claimant  was  forced  to  and  did  pay  the 
owner  of  said  tobacco,  E.  A.  Lindsay,  its  value,  being  $2,504.85. 

Your  committee  are  of  opinion  that  Mr.  Fels  bought  (and  paid  for) 
said  tobacco,  in  good  faith,  from  the  military  authorities  of  the  United 
States  without  notice  of  said  Lindsay's  ownership  thereof  or  claim 
thereto,  and  that  he  should  here  imbuised  for  the  amount  he  paid  for  it. 

Your  committee  report  back  the  bill  and  recommend  its  passage. 


51ST  Congress,  >  UOUSE  OF  KEPRESENTATIVES. 
1st  Session.'     } 


i  Report 
\  No.  98. 


LEGAL  EBPEESBNTATIVES  OF  -  PETER  LTLE,  DECEASED. 


Febbuart  15;  IbdO. — Committed  to  tbe  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Stone,  of  Kentucky,  from  the  Committee  on  War  Claims,  sub- 
mitted the  following 

REPORT; 

[To  accompany  bill  H.  R.  2456.] 

T^e  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  E. 
2450)  for  the  relief  of  the  legal  representatives  of  Peter  Lyle,  deceased, 
report  as  follows : 

The  facts  out  of  which  this  bill  for  relief  arises  will  be  found  stated 
in  Senate  report  from  the  Committee  on  Pensions  of  the  Fiftieth  Con- 
gress, a  copy  of  which  is  hereto  annexed  for  information. 

Your  committee  adopt  the  said  report  as  their  own,  and  report  back 
the  bill  and  recommend  its  passage. 


PETER   LYLE. 


Senate  Seport  Va  662,  Fiftieth  OongresBi  first  seedfln. 
m  THE  SENATE  OF  THE  UNITED  STATES. 


Mabch  13,  1888. — Ordered  to  be  printed. 


Mr.  Blaib^  Irom  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1353.1 

The  Committee  on  Pensions j  to  whom  was  referred  the  bill  (8.  1353)  for 
the  relief  of  the  legal  representatives  of  Peter  Lyle^  have  examined  the 
same  and  report: 

Your  committee  reported  this  bill  favorably  during  the  Forty-ninth 
Congress,  and,  after  a  reconsideratiou  of  the  case,  adopt  their  said 
former  report,  as  follows,  with  the  recommendation  that  the  bill  do 
pass: 

Peter  Lylo  was  mustered  as  a  colonel  of  the  Ninetieth  Regiment  Pennsylvania  Vol- 
unteers March  10, 1862,  and  was  discharged  November  26,  1864.  He  had  previonsly 
served  as  colonel  of  the  Nineteenth  Pennsylvania  Volunteers  from  April  27,  1861,  to 
August  9, 1861.  He  applied  for  a  pension  to  the  Department,  which  was  allowed  at 
the  rate  of  $30  per  mouth  from  December  31,  1878,  and  subsequently,  on  the  16th  of 
July,  1879,  his  application  for  arrears  was  granted  from  the  date  of  discharge,  and  a 
certificate  was  issued  on  that  date.  The  soldier  died  the  next  day,  July  17, 1879,  be- 
fore the  money  was  paid  over,  but  left  no  widow  or  minor  child  surviving,  and  the 
administrator  of  the  estate  made  claim  to  the  amount  of  pension  represented  by  said 
certificate.  This  claim  was  denied  by  the  Department.  An  appeal  was  taken  to  the 
Secretary  of  the  Interior,  but  the  decision  remsing  payment  was  affirmed  in  the  fol- 
lowing terms : 

Department  of  the  Interior, 

Washington^  May  10,  1880. 

Sir:  Herewith  are  returned  the  papers  which  accompanied  your  report  of  the  5th 
instant,  upon  the  appeal  of  Mr.  Silas  W.  Petit,  of  Philadelphia,  as  attorney  for  Vincent 
P.  Donnelly,  from  the  refusal  of  your  office  to  pay  to  the  latter  as  administrator  of 
Peter  Lyle,  late  colonel  Ninetieth  ^Pennsylvania  Volunteers,  the  arrears  of  the  pension 
of  said  Lyle,  under  the  acts  of  January  25  and  March  3,  1879. 

The  facts  of  the  case  are  fully  set  forth  in  the  appeal  and  in  your  report  thereon. 

It  appears  that  Colonel  Lyle  filed  an  application  for  the  arrears  of  pension,  which 
was  allowed,  and  on  the  22d  of  July,  1879,  a  certificate  therefor,  dated  the  16th  of 
July,  was  issued  by  your  office. 

The  pensioner  died  without  payment  to  him  of  the  arrears  of  pension,  on  the  17tb 
of  July,  1879,  leaving,  as  stated  in  the  appeal,  neither  widow  nor  child. 

The  second  section  of  the  act,  granting  the  arrears  of  pension,  authorizes  and  directs 
the  Commissioner  of  Pensions  to  a<lopt  such  rules  and  regulations  as  wiU  be  necessary 
to  cause  such  arrears  to  be  paid  to  the  pensioner,  or,  if  he  shall  have  died,  to  the  person 
or  persons  entitled  thereto.  There  is  nothing  in  this  act,  nor  in  the  act  making^  ap- 
propriations for  the  payment  of  the  arrears  (approved  March  3, 1879,  vol.  20,  ch.  187), 
to  indicate  who,  in  the  case  of  the  death  of  the  pensioner,  is  the  person  entitled  to 
receive  the  arrears,  and  it  has  been  the  practice  of  your  office  to  subject  sacb  pay- 
ments to  the  limitations  contained  in  section  4718,  Revised  Statutes. 

It  is  urged  in  the  appeal  (1)  that  section  4718  has  no  bearing  ni>on  the  present  case, 
but  that  its  letter  and  its  intent  apply  only  to  the  pension  accruing  firom  the  date  of 
its  last  payment  to  the  date  of  the  death  of  the  pensioner,  and  not  to  arrears  of  pen- 
■ioa  allowed  to  the  pensioner  daring  his  lifetime  but  remaining  unpaid  at  the  time 
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of  his  death ;  and  (2)  that  snch  arrears  are  a  debt  of  the  United  States  to  the  pen- 
sioner, and  as  sucb  payable  to  his  administrator  in  like  manner  as  other  debts  are. 

Section  4718  provides  that  *'  if  an^  pensioner  has  died  or  shall  hereafter  die^  or  11' 
any  person  entitled  to  a  pension  having  an  application  therefor  pending  has  died  or 
shall  hereafter  die,  his  widow,  or  if  there  be  no  widow,  the  child  or  children  of  such 
person  under  the  age  of  sixteen  years  shall  be  entitled  to  receive  the  accrued  pension 
to  the  date  of  the  death  of  such  person.  Such  accrued  pension  shall  not  be  consid- 
ered as  a  part  of  the  assets  of  the  estate  of  deceased,  nor  liable  to  be  applied  to  the 
payment  of  said  estate  in  any  case  whatever,  but  shall  inure  to  the  sole  and  exclusive 
benefit  of  the  widow  or  children,  and  if  no  widow  or  child  survive,  no  payment  what- 
soever of  the  accrued  pension  shall  be  made  or  allowed,  except  so  much  as  may  be 
necessarv  to  re-imburse  the  person  who  bore  the  expenses  of  the  last  sickness  and 
burial  of  the  decedent,  in  cases  where  he  did  not  leave  sufficienj;  assets  to  meet  such 
expenses.'' 

The  language  of  this  section  does  not  warrant  the  restrictive  construction  placed 
upon  it  by  the  appellant.  It  x^rovides  not  only  for  the  distribution  of  any  amount  of 
accrued  pension  which  may  be  due  to  a  pensioner  from  the  date  to  which  he  was  last 
paid  to  the  date  of  his  death,  but  it  also  prescribes  to  whom  and  under  what  circum- 
stances payment  shall  be  made  of  any  amount  of  accrued  pension  which  may  be  found 
to  be  due  to  a  person  who,  having  applied  therefor,  has  died  before  his  right  to  pen- 
sion has  been  determined. 

In  all  the  legislation  by  Congress  upon  the  subject  of  the  payment  of  pensions  found 
to  be  due  to  persons  whose  death  occurred  before  establishing  their  ri^ht  to  pension 
or  receiving  any  payment  of  the  same,  the  amount  of  snch  pension  is  termed  "  ac- 
crued "  pension  (see  section  6,  act  of  June  6,  1866 ;  section  4,  act  of  July  25,  1866 ; 
section  9,  act  of  July  27,  1868,  and  section  25,  act  of  March  3, 1873,  now  section  4718, 
Revised  Statutes),  while  in  section  7  of  the  act  of  July  27^  1668,  the  amount  of  pen- 
sion due  to  persons  whose  names  were  then  upon  the  pension  roll,  and  who  were  en- 
titled to  the  benefits  of  the  sixth  section  of  that  act,  is  called  ''arrears"  of  pension, 
from  which  it  is  clear  that  it  was  not  the  intention  in  these  enactments  that  a  dis- 
tinction should  be  observed  between  the  terms  '* accrued  pension"  and  **  arrears  of 
pension,"  as  is  claimed  in  the  appeal. 

It  was  evidently  intended  that  the  two  classes  of  persons  named  in  section  4718  ''pen- 
sioner" •  •  •  «•  and  any  person  entitled  to  a  pension  having  an  application  there- 
for pending,"  should  include  all  persons  having  any  right  to  the  oenefits  of  the  pension 
laws.  No  other  class  is  known  to  the  law,  and  none  other  has  been  recognized  by 
the  Department  in  its  execution. 

In  respects  of  the  arrears  of  pension,  or  accrued  pension,  Colonel  Lyle,  at  the  date 
of  his  death,  belonged  to  one  or  the  other  of  the  classes  mentioned,  it  does  not  matter 
to  which  one,  the  more  properly  as  the  section  applies  with  equal  force  to  both,  and 
any  amount  of  pension  mone^  due  to  him  at  the  date  of  his  death  can  be  paid  only 
in  accordance  with  the  provisions  and  limitations  of  section  4718  of  the  Revised 
Statutes. 

The  refusal  of  your  office  to  pay  the  arrears  of  pension  to  the  administrator  of 
Colonel  Lyle  is  afarmed. 
Very  respectfully, 

C.  SCHURZ, 

Secretary. 
The  Commissioner  of  Pensions. 

Upon  this  conclusion  -the  case  was  duly  certified  to  the  Court  of  Claims,  and  the 
decision  of  the  Secretary  of  the  Interior  was  approved. 
The  opinion  of  the  court  is  as  follows : 

[Court  of  Claims,  No.  1267G.] 

VINCENT  P.  DONELLT,  AJ>MINISTRA.TOR  OF  THE  ESTATE  OF   PETER  LYLE,   DECEASED, 

V,  THE  UNITED  STATES. 

On  demurrer, 

Richardson,  jr.,  delivered  the  opinion  of  the  court: 

This  case  comes  to  issue  oir  demurrer  by  the  defendants  to  the  petition  of  the 
claimant. 

The  alleged  fiBM^ts  are  these :  Peter  Lyle  had  been  colonel  of  the  Ninetieth  Regiment 
of  Pennsylvania  Volunteer  Infantry  during  the  war  of  the  rebellion,  and  was  in  re- 
ceipt of  a  pension  which  commenced  from  the  date  of  his  filing  the  last  evidence  nec- 
essary to  establish  his  claim  before  the  Commissioner  of  Pensions,  in  accordance  with 
the  pxovifliona  of. the  statutea  preyioos  to  January  25, 1879. 
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On  that  day  Congress  passed  an  act,  the  first  section  of  which  is  as  follows: 

[Section  1.]  That  all  pensions  which  have  been  granted  under  the  general  laws 
regulating  pensions,  or  may  hereafter  be  granted,  in  consequence  of  death  fFom « 
cause  which  originated  in  the  United  States  service  during  the  continuance  of  the 
late  war  of  the  rebellion,  or  iu  consequence  of  wounds,  injuries,  or  disease  received 
or  contracted  in  said  service  (luring  said  war  of  the  rebellion,  shall  commence  from 
the  date  of  the  death  or  (lii<cbnrgo  from  said  service  of  the  person  on  whose  accoaot 
the  claim  has  been  or  shall  hereafter  be  granted,  or  from  the  termination  of  the  right 
of  the  party 'having  prior  title  to  such  pension: 

Providedf  The  rate  of  pension  for  the  intervening  time  for  which  arrears  of  pension 
are  hereby  granted  shall  be  the  same  per  month  for  which  the  pension  was  origioallj 
granted.     [Act  of  January  25,  1879,  ch.  23,  Supplement  to  R.  S.,  p.  395.] 

This  act  was  amended  by  the  act  of  March  3,  1879,  ch.  187,  $  2,  Supplement  to  B. 
S.,  p.  468 :    but  the  amendment  is  not  material  in  this  case. 

Tne  claimant's  intestate  thereafter  applied  for  the  benefit  of  the  provisions  of  that 
act. 

On  the  16th  July,  1879,  his  application  was  allowed  by  the  Secretary  of  the  Inte- 
rior, and  a  certificate  thereof  was  issued  in  the  following  form : 

[Acta  of  Jannary  25  and  March  3, 1879.] 

No.  157237.    Invalid. 

The  United  States  of  America, 

Department  of  the  Interior j  Pension  Bureau. 

ARREARS  OF  PENSIONS. 

It  is  hereby  certified  that  in  conformity  with  the  acts  of  Congress  approved  Janu- 
ary 25  and  March  3,  1879,  Peter  Lyie,  a  i)eusioner,  on  the  rolls  of  the  Philadelphia 
agency,  as  an  invalid,  and  whose  ce]:tificate  is  numbered  157237,  is  entitled  to  arrears 
of  pensions,  at  the  rate  of  $15  per  mouth,  commencing  November  27,  1864,  and  ^ 
per  month  from  November  27,  1869,  and  ^30  per  mouth  from  November  27,  1874,  and 
endiyg  December  30,  1878.  Any  payment  made  covering  any  portion  of  the  time 
herein  mentioned  to  be  deducted  unless  otherwise  directed. 

Given  at  the  Department  of  the  Interior,  this  sixteenth  day  of  July,  one  thoaaand 
eight  hundred  and  seventy-nine. 

A.     BElXy 

Acting  Secretary  of  Interior. 

Indorsed  and  countersigned, 

O.  P.  G.  Clarke, 
.Acting  Commissioner  of  Penstont, 
$3,724. 

Said  L^le  died  July  17, 1879,  the  day  next  following  this  allowance,  unmarried  and 
without  issue,  and  the  claimant,  Douelly,  was  subsequently  duly  appointed  adminis- 
trator of  his  estate.  Demand  was  made  by  the  administrat>or  for  the  payment  to  him 
of  the  amount  of  the  allowance,  but,  after  consideration,  was  refused  by  the  Commia- 
sioner,  and  on  appeal  the  decision  of  the  Commissioner  was  approved  by  the  Secretary 
of  the  Interior. 

The  only  question  of  law  involved  in  the  case  is  whether  or  not  this  allowance  ifso 
facto  creates  a  debt  against  the  Uuited  States,  for  the  recovery  of  which  an  action 
survives  to  the  administrator  of  the  deceased. 

The  allowance  is  a  pension,  of  which  the  certificate  of  the  Secretary  of  the  Interior 
is  suilicient  evidence  in  the  absence  of  fraud  or  mistake. 

A  pension  is  a  periodical  allowance  of  money  to  a  person,  in  the  nature  partly  of 
a  gratuity  and  partly  of  payment  for  past  benefits  conierred;  payment  because  it  is 
supposed  to  be  in  consideration  of  previous  services  rendered  to  the  Government  or 
the  public,  for  which  the  compensation  l>efore  made,  if  any,  was  inadequate  in  propor- 
tion to  the  benefits  received  and  the  ability  of  the  nation  in  its  prosperity  to  pay;  a 
gratuity  becanse  it  is  not  ordinarily  founded  on  contract,  and  in  such  case  can  not  be 
demanded  as  a  legal  right  until  the  Government  has  acknowledged  its  moral  obliga- 
tion and  made  the  grant.  As  it  is  purely  voluntary,  its  payment  must  be  made  and 
accepted  in  exact  conformity  with  the  terms  of  the  grant,  and  must  be  subject  to  all 
the  limitations,  conditions,  and  exceptions  therein  contained. 

It  becomes  necessary,  therefore,  to  examine  the  pension  laws,  in  order  to  asoertvn 
the  terms  on  which  this  pension  was  granted. 
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The  act  of  July  27,  1868,  ch.  £ 
Tided  that  if  any  peraoD  entitli 
plication  for  Buch  peDHtnn  waf  1 

yeara  of  age,  liia  or  her  heirs  or  loEal  KpreseutativesshoDld  be  entitled  tc 

accrued  pension  to  n'bicli  the  applicunt  would  have  been  eutitlcd  had  the  curtiBoftte 
iwiied  before  his  death.  Had  this  provision  remainpdittforce  it  might  well  be  argued 
that  when  a  pensioner  died  after  thi)  issue  of  bis  curtiflcale  aud  before  drawing  the 
money,  leaving  no  widow  and  uo  child  undersiKteenyearaof  age,  the  right  to  recover 
the  amount  survived  to  hia  legal  represenlntiTes,  iu  like  manner  as  when  be  died  be- 
fore the  iaaue  of  the  certificate. 

But  that  act  is  no  longer  in  force.     On  the  3d  of  March,  l>^3,  Congress  passed  "An 
act  to  revise,  consolidate,  and  amend  the  laws  relating  to  pensions,"  the  tweuty-fiflh 
BectioD  of  which  made  altogether  different  provisions  on  the  subject  and  establinbed 
»new  policy  as  to  thedispositionof  money  dne  pensioners  at  the  time  of  their  deaths,    . 
As  incorporated  iaU>  the  Revised  Statutes  those  |>roviBianB  are  as  follows : 

"Sbc.  4718,  If  any  penBiouerhasdledor  shall  hereafter  die,  or  if  any  person  en  titled 
to  a  pension,  having  an  apiiIicutioD  therefor  pending,  ban  died  or  sliall  hereafter  die, 
his  widow,  or  if  there  is  no  widow  the  child  or  children  of  such  piirBon  under  the  age 
of  sixteen  years,  shall  be  entitled  to  receive  the  accrued  pensioo  to  the  date  of  the 
death  of  snch  person.  Such  accrned  pension  shall  not  l>e  considered  as  a  part  of  the 
ftSB«ts  of  the  estaM  of  deceased,  nor  liable  to  bo  applied  to  the  payment  of  the  debts 
of  said  estate  iu  any  case  whatever,  but  shall  inure  to  the  sole  and  exclusive  beoeflt  of 
the  widow  or  children;  aud  if  no  widow  or  child  survive  no  payment  whatsoever  of 
the  accrued  pension  shall  be  made  or  allowed,  except  so  much  as  may  be  necessary  to 
relrabnrso  tbe  person  who  bore  the  espeiisos  of  the  last  sickness  and  burial  of  the  de- 
cedent in  cases  where  be  did  not  leave  sufHcieut  assets  to  meet  such  expenses." 

If  this  section  applies  to  pensions  under  the  act  of  137<J,  tbeu  this  claimant  has  no 
canse  of  action,  because  it  is  therein  exprt^asly  declared  that  accrued  pensions  shall 
not  be  cousidered  as  part  of  the  assets  of  the  estate  of  the  deceased. 

It  is  contended  on  behalf  of  the  claimant  that  Ibe  demanil  sued  on  is  not  an  "  ad- 
orned pension,"  and  so  does  not  come  within  the  provisions  of  that  section,  bat  is  a 
debt  with  a  vested  right  of  action  againat  the  United  States,  which,  like  other  debts 
and  rights  of  action,  pass  to  the  administrator  on  the  death  of  the  creditor.  This 
view  is  based  upon  the  language  of  the  act  of  January  3C>,  1879,  chapter  23  (Supple- 
ment to  Rev.  Stat.,  p.  ^(95),  under  which  the  certiHoate  was  issued,  wherein  the  pen- 
sions thereby  granted  are  called  "  arrears  of  pension,"  and  are  not  styled  "  accrued 
pensions." 

We  are  nnable  to  concur  in  this  construction.  That  act  did  not  grant  any  specifto 
BDra  of  money,  but  merely  ex  tended  the  operation  of  previously  exist  ing  iiensiou  laws, 
eo  as  to  canse  the  pensions  therein  mentioned  to  begin  to  run  from  the  date  of  the 
death  or  discbarge  from  service  of  thepecisioners.  The  act  was  an  extensiouof  former 
acts  and  must  be  read  aud  construed  in  connection  with  them,  as  statutes  in  part 
maleria  are  always  read  and  construed  together,  iu  oider  to  ascertain  the  legislative 
will.  At  the  time  of  the  issue  of  the  certificate  to  the  claimant's  intestate,  the 
amounts  due  him  were  as  mnch  "accrued  pensions"  as  they  were  "arrearsof  pen- 
riuDS."  As  to  such  pensions,  eitherof  the  two  forms  of  expression  is  correct.  They 
do  not  differ  from  each  other  in  meaning.  Iu  other  pension  acts  the  same  eipressious 
are  used  without  that  technical  distinction  which  the  claimant  now  seeks  to  estab- 
lish. (Act  of  June  6,  1866,  sec.  6;  act  of  July  2(;,  1866,  sec.  4, 14  Stat.  L.,  57,  230:  act 
of  July  27.  1868,  see.  9,  15  Stat.,  236.) 

That  Congress  understood  and  intended  section  4718  of  the  Revised  Statutes  to  ap- 
ply to  the  act  of  July  25,  tS79,  under  which  this  certificate  was  issued,  is  farther 
manifest  from  sections  of  the  latter  act,  which  is  as  follows: 

"Sec.  2.  That  the  Commissioner  of  Pensions  is  hereby  authorized  and  directed  to 
adopt  snob  rules  aud  regulations  for  the  payment  of  the  arrears  of  pensions  hereby 
granted  as  will  be  necessary  to  cause  to  be  paid  to  such  pensioners,  or,  if  the  pen- 
sioner shall  have  died,  to  the  persons  entitled  to  the  same,  all  such  arrears  of  pensions 
as  the  pensioner  may  be,  or  would  have  been,  eutitled  to  under  this  act." 

This  section  assumes  that  in  case  of  the  death  of  tbe  pensioner  there  may  be  other 
persons  entitled  to  the  same  nnder  some  other  provisions  of  the  statutes.  No  pro- 
visions of  that  kind  exist  other  than  those  which  are  found  in  Revised  Statutes,  sec- 
tion 4718.  We  have  already  shown  that  those  provisions  when  Srst  enacted  in  1873 
constttnted  an  entire  change  of  policy  on  the  part  of  Congress.  They  expressly  de- 
clare that  '*  such  accrued  pension  shall  not  bo  considered  as  part  of  tlie  aaseta  of  the 
estate  of  deceased,  nor  liable  to  be  applied  to  the  payment  of  the  debts  of  said  estate, 
in  an^  case  whatever,  bnt  shall  inure  to  the  sole  and  exclusive  benefit  of  the  widow 
or  children,  and  if  no  widow  or  child  survivu,  no  payment  whatever  of  the  accrued 
pension  shall  t>e  made  or  allowed,  except  so  much  as  may  be  necessary  to  reimbuEse 
the  person  ytho  bore  the  expenses  of  the  last  sickness  and  burial  of  the  deoeased,  in 
OMM  where  he  did  not  leave  sufficient  asBets  to  meet  suoh  expenses." 
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We  see  nothing  in  the  act  of  1879  to  take  the  case  out  of  tbe  operation  ofiSbSAgm- 
eral  and  continuing  statute. 

In  our  opinion  the  decision  of  the  Commissioner  of  Pensions,  affirmed  by  the  Seer»> 
tary  og^the  Interior,  that  the  right  to  the  accrued  pension,  or  xiension  in  arrauBL 
-which' the  claimant's  intestate  would  have  been  entitled  to  had  he  lived  to  demaft 
it,  did  not  survive  to  his  administrator  was  correct,  and  therefore  we  hold  that  tiiB 
claimant  has  no  cause  of  action,  and  the  demurrer  must  be  sustained. 

Upon  this  decision  being  made,  a  bill  was  introduced  for  relief  by  special  act   Tl»    ! 
following  additional  evidence  has  been  filed  to  sustain  snch  action : 


State  of  Pennsylvania, 

City  of  PhiUtdelplUih  88: 

Vincent  P.  Donnelly,  being  duly  sworn  according  to  law,  deposes  and  says:  That 
on  the  5th  day  of  November,  1879,  he  was  duly  appointed  administrator  of  the  estate 
of  Peter  Lyle,  deceased,  late  colonel  of  the  Nineteenth  Pennsylvania  Yolnnteen,!! 
shown  by  proofs  in  the  United  States  Court  of  Claims,  filed  May  13,  It^l,  ease  N& 
12676.  I'hat  deponent  was  well  acquainted  with  the  pecuniary  cironmstances  of  tlie 
said  decedent,  and  all  the  property  and  estate  of  whatever  kind,  real  or  perBOoil,dld 
not  exceed  in  value  $50,  ana  consisted  of  his  personal  clothing  only.  That  decedents 
last  sickness  continued  for  three  years  immediately  preceding  his  death,  and  during 
all  this  period  he  was  wholly  unable  to  labor,  or  in  any  way  provide  for  his  maiDt^ 
nance.  That  he  was  in  great  poverty  during  such  period  and  was  only  saved  froa 
absolute  want  of  the  necessaries  of  liiis  by  the  services  and  peonniary  assistance  ren- 
dered him  by  friends,  as  set  out  in  Senate  bill  No.  701. 

Deponent  further  saith  that  he  has  read  carefhlly  the  preamble  to  the  said  bill^ 
which  was  introduced  by  the  Hon.  John  I.  Mitchell  on  the  18tb  day  of  January,  1^ 
and  from  his  knowledge  of  the  allegations  therein  contained,  be  avers  that  the  nne 
are  just  and  true,  and  he  hereby  makes  the  preamble  of  the  said  bill  a  part  of  this 
affidavit. 

Deponent  further  saith  that  the  sum  of  $3,909.86,  being  the  aggregate  amount  of 
the  indebtedness  referred  to  in  said  bill,  includes  all  of  the  obligations  of  honor  due 
by  said  decedent;  that  the  amount  is  just,  true,  and  reasonable  in  eveiy  partieolar, 
having  been  judicially  established  by  the  court  of  common  pleas  for  the  comity  of 
Philadelphia,  and  judgments  rendered  and  entered  of  record  against  deponent  as  ad- 
ministrator of  the  estate  of  the  said  Peter  Lyle,  deceased.  Deponent  therefore  pnyt 
that  the  said  bill  be  passed. 

Vincent  P.  Donnelly. 

Sworn  and  subscribed  before  me  this  12th  day  of  December,  A.  D.  1885. 
[SEAL.]  Frsd'k  J.  LiAMBBirr, 

Notary  PubUe. 

State  op  Pennsylvania, 

City  of  PhiUidelphia,  88: 

Robert  P.  Dechert,  bein^  duly  sworn  according  to  law,  saith  that  he  is  the  citj 
controller  in  and  for  the  city  of  Philadelphia;  that  he  was  acquainted  with  Peter 
Lyle  during  his  life,  and  with  the  circumstances  connected  witli  bis  services  in  tiie 
Army,  his  sickness  and  suffering,  and  debts  of  honor,  etc.,  as  recited  in  the  preamble 
of  Senate  bill  No.  701  introduced  by  Hon.  John  I.  Mitchell  on  January  18, 1886;  iMt 
he  has  read  said  bill,  and  from  his  personal  knowledge  of  all  facts  therein  referred  to 
he  hereby  indorses  and  corroborates  the  essential  accuracy  of  the  same. 

Deponent  further  saith  that  the  aggregate  amount  of  the  debts  of  honor  incnired 
to  friends  for  his  daily  bread  and  other  necessaries  of  life  during  his  long  sicknes 
has  been  judicially  established  by  the  court  of  common  pleas  for  the  county  of  Phil- 
adelphia in  entering  judgments  on  several  claims,  as  follows,  viz:  Eight  several 
judgments  obtained  and  entered  of  record  on  April  26,  1884,  against  Vincent  P.  Don- 
nelly, administrator  of  the  estate  of  the  said  Peter  Lyle,  deceased,  amounting  in  the 
aggregate  to  the  sum  of  $3,909.86. 

Deponent  further  saith  tnat  he  has  examined  the  details  and  charges  that  go  to 
make  up  the  amount  of  these  judgments,  and  he  verily  believes  them  to  be  Just  and 
true  in  every  particular,  and  emorace  only  such  items  of  service  and  expenditare 
and  advances  as  were  made  necessary  by  the  last  and  exceptionally  protracted  sick- 
ness and  the  death  and  burial  of  the  said  Peter  Lyle,  deceased,  late  colonel  of  tbe 
Nineteenth  and  Ninetieth  Pennsylvania  Volunteers. 

Robert  P.  Dechert. 

Sworn  and  sabscribed  before  me  this  9th  day  of  December,  A.  D.  1885. 
[seal.]  Fred'k  J.  Lambert, 

Notary  Fublie, 
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The  pertinent  facts  of  this  case,  then,  aa  shown  by  all  the  evidence  before  your 
committee,  are  briefly  sammarized  in  the  preamble  to  the  bill,  as  follows: 

''Whereas  Peter  Lyle,  deceased,  late  colonel  of  the  Ninetieth  Pennsylvania  Volun- 
teers,  was  mustered  out  of  the  service  of  the  United  States,  in  the  field  in  front  of 
Petersburg,  Va.,  November  26, 1864,  for  wounds  received  in  battle  and  which  have  in- 
capacitatea  him  from  further  duty ;  and 

"Whereas  a  certificate  of  pension  was,  on  account  of  his  services  and  wounds  re- 
ceived therein,  issued  to  him  on  July  16,  1879;  and 

"Whereas,  pending  the  adjudication  of  his  pension  claim,  he  was,  solely  by  reason 
of  his  injuries,  wholly  unable  to  labor  or  in  any  way  earn  his  maintenance,  and  was 
supported  from  the  private  means  of  personal  friends,  whose  advances  he  engaged 
and  promised  to  refund  out  of  the  arrears  of  pension  due  him,  when  he  should  receive 
the  same;  and 

'*  Whereas  his  unimpeachable  personal  character  was  held  as  sufficient  security  that 
Bnch  debts  of  honor  -would  unquestionably  be  so  paid  by  him;  and 

"Whereas  he  died  on  July  17,  1879,  after  years  of  gieat  sufiering,  and  after  his 
clear  right  to  pension  was  fully  established  and  the  amount  of  arrears  due  him  had 
been  definitely  ascertained  and  ordered  to  be  paid  to  him  by  the  pension  agent  at 
Philadelphia;  and 

"  Whereas  it  was  indubitably  his  intention  and  desire  to  apply  such  amount  to  the 
discharge  of  his  debts  thus  incurred  and  predicated  on  such  allowance,  and  for  the 
payment  for  which  his  honor  was  pledged ;  and 

"  Wliereas  he  died  intestate,  unmarried,  and  without  issne ;  and 

"Whereas  letters  of  administration  on  his  estate  were  duly  granted  to  Vincent  P 
Donnelly,  of  Philadelphia,  on  November  5,  1879,  the  application   for  said  letters 
being  for  the  sole  and   express  purpose  of  disbursing  said  arrears  according  to  the 
wish  and  obligations  of  Colonel  Lyle;  and 

"  Whereas  the  amount  of  said  arrears  in  the  sum  of  $3,724  was  unquestionably  the 
property  of  Lyle  as  soon  as  his  right  and  title  thereto  were  certified  bvthe  Commis- 
sioner of  Pensions,  and  would  have  been  paid  into  his  hands  but  for  the  accident  of 
his  death  befoi-e  the  formal  vouchers  were  presented  for  his  signature  ;  and 

"  Whereas  the  official  construction  of  the  law  interposes  a  technical  bar  to  the  pay- 
ment of  said  money  to  said  administrator ;  and 

"  Whereas  a  just  and  equitable  regard  is  due  from  the  Qovemment  to  the  dying 
wishes  of  a  brave,  accomplished,  and  deserving  officer,  who  not  only  gave  his  life  to 
the  service  of  his  country,  but  endured  years  of  physical  suffering,  added  to  the  years 
of  torture  to  which  his  sensibilities  were  subiected  by  his  entorced  obligations  in- 
curred to  friends  for  his  daily  bread  and  needs  and  inability  to  oifer  them  other  se- 
curity than  the  justice  of  his  country  when  it  might  choose  to  recognize  its  obliga- 
tions; and 

"Whereas  a  moral  obligation  was  thereby  bequeathed  by  him  to  his  Government, 
which  it  is  in  equity  and  good  conscience  bound  to  discharge;  and 

"Whereas  the  fact  that  the  certificate  was  actually  issued,  and  was  practically  in 
the  nature  of  a  warrant  for  payment,  renders  the  equities  in  this  case  exceptionally 
perfect:  Therefore,  for  the  purpose  of  discharging  the  aforesaid  obligations,  the  in- 
currence of  which  to  the  total  of  $3,909.86  have  been  incontestably  shown  and  admit- 
t^,  so  far  as  the  said  arrears  due  at  the  time  of  Colonel  Lyle's  death,  pro  rata,  may — " 

There  is  no  question  as  to  the  facts  as  set  forth,  and  the  claimant  argues  in  his 
brief  that  it  has  been  held  by  the  Supreme  Court  of  the  United  States  that  an  aHow- 
once  of  this  character  is  a  settlement  of  the  claim,  and  fixes  the  liability  of  the  Gov- 
ernment ;  that  the  claim  being  settled  it  becomes  an  indebtedness,  citing  96  U.  8., 
567 ;  4  Wall.,  435,  and  102  U.  S.,  397,  402. 

Section  4718,  Revised  Statutes,  provides  that — 

"No  payment  of  accrued  pension  shall  bo  made  or  allowed  except  so  much  as  may 
be  necessary  to  re-imburse  the  person  who  bore  the  expenses  of  the  last  sickness  and 
burial  of  the  decedent.'' 

Tour  committee  are  of  opinion  that  the  evidence  shows  that  there  were  several 
persons  who  rendered  medical  attendance,  who  furnished  money,  nursed  and  clothed 
and  fed  this  unfortunate  ward  of  the  nation  during  his  long-continued  last  sicknesss, 
and  that  these  expenses  and  attentions  were  necessary  to  keep  this  bravo  old  wounded 
soldier,  who  had  served  bis  country  so  faithfully,  from  starvation,  beggary,  and  rags, 
or  from  1;he  almshouse.  It  is  shown  that  for  the  payment  of  these  services  and  expenses 
rendered  by  comrades  and  others  the  soldier  had  pledged  his  honor,  and  had  based  his 
pledge  uponJbis  claim  for  arrears  of  pension  due  him;  that  his  last  sickness  contin- 
ued for  three  years  immediately  preceding  his  death,  and  that  during  all  this  time  he 
was  wholly  unable  to  labor  or  in  any  way  provide  for  his  maintenance.  This  indebt- 
edness, as  judically  established,  amounts  to  $;),909.86 ;  and  judgments  for  this  amount 
have  been  rendered  by  the  courts  against  the  administrator,  Vincent  P  Donnelly. 

The  amount  awarded  by  the  certificate  was  $3,724,  and  would  have  been  used  to 
liquidate  the  above  debt  if  the  soldier  had  lived  to  actually  receive  it.    The  present 
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bill  sBpIj  ptoposM  to  paj  Hm  Mmoaat  to  said  adiiiiMtTator,  mm  the  Uw,  as  offidafiy 
coDstnMd,  €^^m3  to  interpoie  a  techmcai  bar  to  tocb  paymeat. 

Toar  eoffimrttc«  Mtt  of  opinioa  tbat  eren  under  Mction  ATVA,  Rerised  Statales,  this 
aaoant  might  be  prop^y  considered  ao  neceaaary  to  re-tmbom  *'  tiie  expenses  of  tiie 
mat  sickn«:»  ;ukd  banal  of  the  decedent.*'  In  Tie w  of  all  the  finete  it  voald  seem  that 
the  GoTemmeot  shoald,  as  a  matter  of  jn^tiee.  paj  this  claim*  and  thus  diaoharge 
the  obligations  in  honor  of  this  br^ve  soldier,  who  gave  his  life  to  the  aerriee  of  Ms 
coontrr :  and  we  therefore  report  back  the  bill,  with  a  raeomBMndatiaii  that  it  do  pMB. 

The  bill  should,  howerer,  be  amendfd  by  stnkiiig  o«t  ail  of  the  preamble  between 
the  title  and  the  enacting  elanae. 


51st  CbNGRESS, )  HOUSE  OP  REPRESENTATIVES.      (  Repout 
1st  Session.      }  (  No. «!). 


FebRUaky  15,  1890.— Couiniitterl  to  the  Coniuiittee  of  tlio  Whole  Hoose  and  ordered 


Mr.  W.  J.  Stone,  of  Kentucky,  Irom  the  Committee  on  War  Glaima, 
Bubmit(e<l  the  following 

REPORT: 

[To  accomiiaiiy  l.iU  H.  It.  3991.] 

The  Committee  on  War  Claims,  to  wbom  was  referred  the  bill  (H.  R. 
2091)  for  the  relief  of  Jobu  L.  Uhea,  exttcutor  of  ^amuul  RUea,  deceased, 
and  Joseph  B.  Anderson,  report  as  follows: 

The  facts  oat  of  wbich  this  bill  for  relief  ansea  will  be  foand  stated 
in  House  report  from  tlie  Committee  on  War  Claims  of  the  Fiftieth 
Congress,  a  copy  of  which  is  hereto  appended  for  information. 

Yonr  committee  adopt  the  said  report  as  their  own,  aud  report  back 
the  bill  aud  reoonimeud  its  passage. 


IBonw  Report  No.  (098.    Finieth  CouKrean, aecond  kssIod.) 

The  Committee  on  War  Claima,  to  wlioin  was'  referreil  tliu  ulaims  of  Jobn  L.  Rhea, 
eiecator  of  Samuel  Rhea,  ilcceaseil,  and  Joseph  K.  Anileraon,  report  aa  follons : 

Tlie  claim  of  Rbea  is  for  part  of  the  procf  eiU  of  TiV  lialea  of  cotton,  seized  in  1964  bj 
the  United  Slates  military  authorities  in  tlie  city  of  Atlanta,  Oa.,  aud  turned  over  t^ 
the  TreasDry  agents,  anil  by  thorn  sold  and  the  proceeds  paid  into  the  Treoaury. 

Early  in  the  year  li%2  the  decedent,  Sainuul  Shea,  sent  ^1^,4^.90  to  J.  A.  Ansley, 
of  Angaata,  Oa.,  of  which  snm  {5,010  belonged  to  his  son-in-law,  John  H.  Fain,  to  lie 
invested  in  law  cotton,  am)  the  exjieniieH  attending  the  same  to  bo  paid  by  each  in 
proportion  to  their  respective  shares.  Anntey,  it  ap{)earN,  invested  the  money  sent 
him,  as  instructed,  in  the  name  of  Kiiea.  anil  afterward,  in  tbe  fall  of  1862,  shipped 
the  cotlJin  purchased  in  Rhea's  name  from  Augusta,  Oa,,  to  Robert  J.  Lowery,  a  mer- 
chant in  Atlanta,  Oa.     Lowery  says: 

"  I  had  on  storage  in  my  lionso,  to  the  credit  of  Samuel  Rhoa,  251  liales  of  cotton. 
I  received  it  in  the  months  of  October  and  November,  1802.  Twenty-five  bales  of 
thin  cotton  was  sold  in  November,  1H63,  to  pay  taios,  storage,  etc.;  burned  in  the 
warehouse  during  tbe  shelliu);  by  General  Slierman's  toceea,  43  bales;  shipped  to 
Qaines  &,  Co.,  Macon,  Gn.,  125  bales,  to  be  stored  to  the  credit  of  Samuel  Rtioa." 

It  appears,  in  the  7«ar  18l'i2,  that  N.  M.  &.  Robert  J.  Lowery  piirchaseil  ti!)  bales  of 
raw  cotton,  wbich  tne;  kept  in  their  warehouse  at  Atlanta  until  September,  1864, 
when  it  was  all  burned  by  General  Shi>rman's  forces  except  5  bales,  so  that  there  r«- 
mained  tbe.'iS  bales  of  Rlios's  aud  Fain's  cotton  and  the  5  bales  of  Anderson's  cotton 
in  the  cDStudy  ol  Mr.  Lowery  iu  Atlanta,  which  was  turned  over  to  Capt.  E.  Hade, 
■H  appears  by  tlie  followiug  receipt : 

OirpiCE  Assistant  Quartermaster, 

Atlanta,  Ga.,  Sepleniber  19,  1864. 

I  certify  that  I  have  this  day  taken  possemiuti  of  tbe  following  property,  for  and  in 
behalf  of  the  United  States,  for  Governnient  purposes.  Said  property  was  fonud  in 
tbe  city  of  Atlanta  inunediat«ly  after  its  capture  by  United  States  forcea.    Said  prop- 
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erty  is  claimed  to  have  belonged  to  R.  J.  Lowery,  a  olHxen  of  Atimnta^  Tis,  (fl^ 
sixty-three  bales  cotton,  marked  D.  [L.,]  weighing  (31,424)  thirty-one  thoostodftor 
hundred  and  twenty-four  pounds.  Ami  will  be  duly  accountcMl  for  on  myretaimof 
quartermaster  stores  for  the  month  of  Septembefi  1864.  No  payment  has  beui  made 
or  tendered  for  said  property. 

£.  Hadb. 
Ct^t.  and  A.  Q.  M. 

The  63  bales  embraced  in  the  receipt — 58  bales  of  Rhea  &  Fain  and  the  5  bain  of 
Anderson — was  taken  in  the  name  of  R.  J.  Lowery,  bnt  Mr.  Lowery  in  his  eridenee 
says : 

**  The  cotton  did  not  belong  to  me :  bnt  the  receipt  was  taken  in  my  name,  becaue 
I  was  a^ent  for  the  parties  owning  tne  cotton,  and  expected  to  collect  the  mone?  in- 
mediately  from  the  Government;  and  the  parties  not  being  present  to  attend  to  it, 
it  was  thought  best  to  take  the  receipt  in  my  name." 

The  amount  of  money  invested  in  cotton  by  %A.nsl6y  in  the  name  of  Rheawai 
|i2,498  80,  of  which  sum  |5,00U  belonged  to  Faio. 

Fain  brought  suit  in  the  Court  of  Claims  for  the  whole  amonnt  of  the  net  proceeds 
of  the  58  bales  of  cotton  in  1867  (4  C.  Cls.,  p.  237),  and  the  court  held  that  the  facts 
in  the  case  did  not  establish  a  partnership:  that  the  ownership  of  the  cotton  before 
its  seizure  was^oint,  with  the  right  of  each  party  to  control  his  interest  at  discretion; 
that  Fain  was  just  entitled  to  recover  of  the  proceeds  of  the  sale  of  58  bales  of  cotton 
a  sum  in  proportion  to  the  amount  of  his  funds  invested  therein,  which  was  found  to 
be  1tH,360. 

lu  the  Price  case  ^7  C.  Cls.,  pp.  567  and  577)  the  Court  of  Claims  deliyered  an  elab- 
orate opinion  showing  the  amonnt  and  value  of  cotton  taken  from  Atlanta  which 
came  to  the  possession  of  the  Government,  and  it  was  fonnd  that  the  value  of  Hie  58 
bales  of  cotton  was  $360.27  net  per  bale,  of  which  22W  bales  was  Fain's  proportionate 
share,  which  would  leave  Rhea^s  proportionate  share  35^  bales,  at  the  rateof  |360^ 
per  bale,  amounting  to  the  sum  of  |12,825.61  due  Rhea.  The  5  bales  of  cotton  olaimed 
by  Anderson  were  taken  and  sold  by  the  Government  at  the  same~time,  which,  attba 
rate  of  $360.27  per  bale,  would  make  due  Anderson  the  sum  of  $1,803.35. 

Both  Rhea  and  Anderson  were  residents  of  Sullivan  County,  Ea^t  Tennessee,  that 
part  of  the  State  which  was  notorious  for  its  loyal  citizens ;  they  both  yoted  against 
and  resisted  secession  and  remained  loyal  to  the  Government  of  the  tJnited  Stat4f 
throughout  the  war.  Rhea  was  an  abolitionist,  and  freed  his  slaves  as  eiirly  as  1848 
and  sent  them  to  Liberia.  Anderson  was  one  of  the  board  of  directors  of  the  Eatt 
Tennessee  and  Virginia  Railroad  during  the  rebellion,  and  was  instrumental  in  hav- 
ing the  rolling-stock  of  the  said  road  turned  over  to  the  GoTomment  of  the  United 
States. 

Your  committee  report  back  the  accompanying  bill  as  a  substitute  for  H.  R.  2910, 
and  recommend  its  passage,  with  the  followiug  amendment:  That  the  words  "five" 
and  '' fourteen"  in  line  9  be  stricken  out,  and  in  lien  thereof  the  woida  "eight'*  and 
•*  twenty-five"  be  inserted,  and  inline  10  the  words  "  seven,"  "three,"  and  **  fifty 
cents''  be  stricken  out,  and  in  lieu  thereof  insert  the  words  "eight,"  "three," and 
"  thirty-five  cents." 


518T  Congress,  \  HOUSE  OF  KEPEESENTATIVES.      (  Repobt. 
1st  Session,      i  \  No.  100. 


MATILDA  COOK. 


Fkbruart  15,  1890. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Stoke,  of  KeDtacky,  from  the  Committee  on  War  Claims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  2885.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
2885)  for  the  relief  of  Matilda  Cook,  report  as  follows : 

The  claim  is  for  a  mule  taken  from  the  claimant  in  Caldwell  County, 
Ky.,  by  the  Army  of  the  United  States  during  the  late  war.  Claim 
stated  at  $150. 

The  claim  was  filed  in  the  office  of  the  Quartermaster-General  No- 
vember 15,  1865,  and  on  April  21,  1884,  disallowed  for  the  reason  that 
the  Quartermaster-General  was  not  satisfied  as  to  the  loyalty  of  the 
claimaut. 

The  agent  who  investigated  the  claim  reported  that  the  mule  was 
taken  from  the  claimant  by  Captaifi  Mass,  of  the  Army  of  the  United 
States,  for  the  use  of  the  Army,  and  was  worth  $150.  The  loyalty  of 
the  claimant  is  established  by  the  best  citizens  of  Princeton,  Ky. 

Your  committee  are  satisfied  as  to  the  loyalty  of  the  claimant  and  the 
taking  and  use  of  the  property  by  the  Army,  and  report  back  the  bill 
and  recommend  it«  passage. 


iS"^  ji.-,*^—    '■•l  — * 
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Report 
No.  101. 


FOB  THE  RELIEF  OF  THE  HEIRS  OF  JAMES  A.  GREGORY. 


February  15,  1890.— Committed  to  the  Committee  of  the  whole  House  and  ordered 

to  be  printed. 


Mr.  Stone,  of  Kentucky,  from  the  Committee  on  War  Claims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  K.  2922.] 

The  Committee  on  War  Claims,  to  whom  was  ,referred  the  bill  (H. 
R.  2022)  for  the  relief  of  the  heirs  of  James  A.  Gregory,  report  as  fol- 
lows : 

That  this  is  a  claim  for  ten  mules  taken  from  the  claimant  by  the 
Army  of  the  United  States  during  the  late  war.  Claim  stated  at 
$1,600. 

Claimant  filed  his  claim  in  the  office  of  the  Quartermaster-General, 
November  7,  1865,  for  adjudication  under  the  provisions  of  the  act  of 
July  4,  1864.  The  Quartermaster-General  rejected  the  claim  for  the 
want  of  jurisdiction.  Claimant  resided  in  the  State  of  Kentucky,  and 
the  property  was  taken  from  his  agent  in  the  State  of  Mississippi. 

The  proof  filed  in  support  of  this  claim  shows  that  the  decedent  was 
a  loyal  man,  and  that  ten  mules  of  the  value  of  $1,500  were  taken  from 
him  by  the  Army  of  the  United  States  during  the  late  war. 

Your  committee  therefore  report  back  the  bill  and  recommend  its 
passage  with  the  following  amendment : 

Strike  out  the  word  "heirs''  wherever  it  appears  iu  the  bill  and 
insert  in  lieu  thereof  the  word  "  estate." 


51st  Congress,  )    HOUSE  OF  REPEESE^STATIVES.     (  Report 
1st  Session,      )  (  No.  102. 


FEANOIS  M.  MURRAY,  DECEASED. 


FsBRUABT  15, 1890. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered 

to  be  printed. 


Mr.  Stone,  of  Kentucky,  from  the  Committee  on  War  Claims,  sub- 
mitted the  following 

KEPOKT: 

[To  accompany  bill  H.  R.  2951.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
2951)  for  the  relief  of  the  estate  of  Francis  M.  Murray,  deceased,  re- 
port as  follows : 

That  in  the  latter  part  of  the  year  1S63  Francis  M.  Murray,  deceased, 
of  McCracken  County,  Ky.,  was  owner  of  a  one-third  interest  in  a 
barge  load  of  coal,  lying  at  the  wharf  in  the  city  of  Paducah,  Ky.,  con- 
sisting of  about  4,000  bushels,  all  of  which  was  taken  in  the  nighttime 
by  one  or  more  of  the  steamers  Princess  No.  2,  White  Oloud^  and  Em- 
presSy  which  were  at  the  time  in  Government  employ.  No  receipt  or 
voucher  appears  to  have  been  given  for  the  same.  The  Government 
had  coal  in  the  vicinity,  and  it  appears  probable  from  the  evidence  that 
the  coal  in  question  was  taken  through  a  mistake  of  the  officers  in 
charge  of  the  boats,  they  supposing  it  to  belong  to  the  Government. 

The  committee  find  the  amount  of  coal  belonging  to  said  Murray 
which  was  taken  to  have  been  3,000  bushels,  and  the  value  at  the  time 
it  was  taken  to  have  been  30  cents  x>er  bushel. 

Mr.  Murray  is  shown  to  have  been  an  ardent  and  devoted  Union  man. 
The  claim  was  presented  to  the  War  Department  by  Margaret  T.  Mur- 
ray, administratrix  of  the  estate  of  the  said  Francis  M.  Murray,  de- 
ceased, under  the  act  of  July  4, 1864,  and  investigated  by  an  agent  of 
the  Quartermaster-General,  and  disallowed  by  the  Quartermaster-Gen- 
eral for  the  reason  that  it  appeared  that  the  vessels  taking  the  coal  were 
at  the  time  under  the  direction  of  the  Navy  Department,  and  that  the 
coal  taken  and  used  by  them  was  not  a  proper  charge  against  the  War 
Department. 

The  claim  and  accompanying  papers  were  thereafter,  at  the  request 
of  the  attorneys  for  the  claimant,  referred  to  the  Secretary  of  the  Navy 
for  examination  and  payment,  and  returned  by  him  to  the  Secretary  of 
War,  with  the  information  that  the  records  of  the  Navy  Department 
afforded  na  information  concerning  the  claim. 

Your  committee  report  back  the  bill  and  recommend  ijts  passage. 


kidd 


I 


51st  Congress,  (  HOUSE  OF  EEPKESENTATIYBS. 

1st  Session, 


i  Report 
\  Mo.  103. 


TO  BBFUND  DUTIES  PAID  BY  THE  STATE  OP  NEW  YOEK 

ON  ARMS  IMPORTED  IN  1863. 


February  15,  1890. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Stone,  of  Ken  tacky,  from  the  Committee  on  War  Claims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  597.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
697)  to  refund  duties  paid  by  the  State  of  New  York  on  arms  imported 
in  1863.  report  as  follows: 

That  this  claim  was  presented  to  the  Forty-ninth  Congress,  and  a  re- 
port was  made  in  regard  to  it  by  the  Committee  on  War  Claims,  on  the 
23d  of  March,  1886.  As  the  examination  by  your  committee  has  led 
them  to  the  same  results  with  those  arrived  at  by  the  committee  of 
1886,  they  do  not  think  it  necessary  to  recapitulate  the  facts,  but  refer 
to  that  report,  and  therewith  annex  a  copy  for  information. 

Your  committee  therefore  recommend  that  the  bill  referred  to  them 
do  pass. 


[Hoase  Report  No.  1297,  Forty-ninth  Ck>ngre«s,  flisi  0esilon.J 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B.  5011)  to  refond 
doties  paid  by  the  State  of  New  York  on  arms  imported  in  1863,  having  examined 
the  same  and  accompanying  papers,  submit  the  following  report: 

This  claim  is  for  duties  paid  by  the  State  of  New  York  on  arms  imported  in  1863, 
and  used  in  arming  troops  that  were  mustered  into  the  service  of  the  United  States. 

The  foreign  cost  of  the  arms  has  been  repaid  by  the  United  States,  but  the  cost  of 
importation  has  never  been  refunded.  The  application  made  by  the  State  that  it 
might  be  released  from  paying  the  duties  was  denied,  for  the  reason*  that  the  act  to 
remit  duties  on  arms  imported  by  States,  approved  July  10,  1861,  and  the  act  supple- 
mentary thereto,  approved  July  25,  1861,  had  expired  by  limitation. 

It  is  evident  that  the  foreign  cost  of  the  arms  having  been  repaid  by  the  United 
States,  that  part  of  their  cost  that  the  State  was  compeUed  to  pay  to  the  United  States 
should  also  be  refunded. 

It  seems  to  your  committee  that  the  duties  paid  were  quite  as  much  a  part  of  the 
cost,  c  arges,  and  expenses  to  the  State  in  arming  the  troops  as  the  original  cost  of 
the  arms. 

The  duties  were  paid  in  gold,  and  at  a  time  when  the  premium  on  gold  was  very 
high,  which,  of  course,  increased  largely  the  expense  of  the  State. 

Your  committee  therefore  recommend  that  said  State  of  New  York  be  re-imbnrsed 
the  amount  of  said  duties  paid  onarms  purchased  by  said  State  in  1863,  and  thnsused 
in  arming  troops  which  were  mustered  into  the  service  of  the  Federal  GoTemment, 
and  that  said  biU  do  pass. 


I  HOUSE  OF  KEniESENTATIVES. 


1  Ekpoet 
)  No.  104. 


BELIEF  OF  OEETAIN   SOLDIERS    ASD    SAILORS   OF    THE 
LATE  WAE. 


Mr.  Bboweb,  flx)m  (be  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORTf 

[To  accompBD;  bill  H.  R.  626,] 

The  Oommittee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
626)  for  tiierelief  of  certain  soldiers  and  sailors  of  the  late  war,  re)>ort 
as  follows : 

The  bill  anthorizes  the  accounting  ofScers  of  the  Treasury  DepArt- 
ment  to  audit  and  pay  the  claims  of  certain  soldiers  and  sailors  for 
bounty  who  served  in  the  military  or  naval  service  of  the  United  States, 
and  who  had  previous  to  such  service  been  conscripted  or  drafted  into 
the  Confederate  service.  Under  existing  taw  this  class  of  claimants  is 
Dot  entitled  to  bounty. 

This  class  of  claims  has  been  filed  in  the  ofBce  of  the  Second  Audi- 
tor of  the  Treasury  Department  and  rejected  for  the  reason  that,  under 
existing  laws,  the  claimants  were  not  entitled  to  bounty. 

Having  obtained  the  benefit  of  these  claimants'  services,  the  Govera- 
meotonght  not  tosetupatechni&tlpleaju  bar  of  its  obligation  to  make 
compensation  therefor. 

Your  committee  are  of  opinion  that  it  would  not  comport  with  the 
dignity  of  the  Government  thus  to  break  faith  with  the  gallant  men 
who  in  that  hour  of  gloom  stood  forth  to  peril  .their  lives  for  their 
country. 

Under  the  circumstances,  your  committee  have  deemed  it  jnst  to  re- 
port back  the  billandrecommend  its  passage  with  the  following;  amend- 
ment : 

At  the  end  of  line  11  insert  the  following,  "  provided  that  the  claim- 
ants furnish  satisfactory  proof  that  the  service  performed  in  the  Con- 
federate service  was  compolsory." 


H.  Bcp.  1— 


t  tfl 


51ST  Congress,  \  HOUSE  OF  REPEESENTATIVES.       JEbpobt 
1st  Session,      i  \  No.M 


WAEBBN  HALL. 


February  15, 1890. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Bboweb,  from  the  CoiQmittee  on  War  OlaimSy  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  2888.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.R 
2888)  for  the  relief  of  Wan-en  HaU,  report  as  follows : 

The  facts  ont  of  which  this  claim  arises  will  be  foand  stated  in  Sen- 
ate report  of  the  Committee  on  Claims  of  the  Fiftieth  Congress,  a  copy 
of  which  is  hereto  attached  and  made  a  part  of  this  report. 

Yonr  committee  adopt  the  said  report  as  their  own  and  report  baek 
the  bill  and  recommend  its  passage. 


[Senate  Report  Ko.  244B,  Fiftieth  CongreM,'8eoond.s688ioii.1 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  902)  for  the  relief  of 
Warren  Hall,  have  considered  the  same  and  respectfully  report : 

Warren  Hall,  the  claimant,  alleges  that  ho  is  the  son  of  a  free  woman,  an  Indian,  aod 
that  he  was  bom  in  the  city  of  Alexandria ;  that  when  a  yonth  he  was  kidnapped  ia 
New  Orleans,  where  he  had  gone  as  a  race-rider,  and  sold  to  a  planter  in  Missiwippi 
by  the  name  of  Roach,  by  whom  he  was  treated  until  1863  in  some  respects  as  a  fne 
man  and  in  others  as  a  slave.  Hall  further  claims  that  during  this  period  ho  was 
allowed  to  raise  hogs  and  other  stock,  which  he  exchanged  with  Roach  for  cotton, 
and  in  this  way  he  had  accumulated  some  75  or  more  bales  of  cotton.  Id  the  jcsr 
1863  sundry  lots  of  cotion  along  the  Mississippi  were  seized  by  United  St-ates  titMpe, 
to  be  used  in  the  fortifications  at  Memphis.  This  cotton  was  sold  at  a  later  date  sod 
the  proceeds  placed  in  the  United  States  Treasury.  In  this  cotton  thus  taken,  med, 
and  sold,  were  the  bales  Hall  claims,  which  he  had  received  in  exchange  for  his  bogs, 
by  contract  with  Roach,  and  of  which  he  was  the  lawful  owner. 

Hall  endeavored  to  assert  his  right  of  ownership  by  application  to  the  Qoarter- 
master-Gouoral  and  by  suit  in  the  Court  of  Claims  and  in  the  Supreme  Court  of  tbo 
United  States,  but  without  success,  the  courts  holding  that  his  condition  in  fact  wu 
that  of  a  slave,  and  that  in  consequence  he  was  incapable  of  making  contracts  or  (A 
acquiring  property. 

It  would  seem  to  your  committee  that  under  these  facts  injustice  is  done  to  H«D 
by  enforcing  the  harsh  rule  of  slavery  in  his  case.  If  the  story  of  liis  birth  be  true  be 
was  by  law  free  born  and  his  mother  was  a  free  woman,  and  her  legal  status  wonld 
determine  his.  His  servitude,  therefore,  was  the  result  offeree  and  not  of  law.  Hi 
was  still  a  free  man,  although  unable  to  assert  his  freedom. 

The  bill  under  consideration  is  intended  to  refer  the  entire  case  to  the  Court  of 
Claims,  removing  simply  the  bar  of  limitation  and  the. hitherto  itiaoperable  bar  of 
so-called  **  slavery  de  facto."  Hall  thea  would  be  allowed  to  prove  hid  free  birth,  the 
contract  with  Roach,  and  his  title  to  the  property,  if  possible. 

Some  questions  have  been  raised,  in  the  course  of  the  investigation,  as  to  the  good 
faith  and  genuiueuess  of  HalPs  claim.  All  these  questions  will  be  passed  upon  bT 
the  court  if  the  proposed  statute  be  enacted,  and  the  burden  will  be  upon  him  i 
establish  his  title  in  all  respects. 

Your  committee  rocommeuds,  therefore,  the  passage  of  the  bill,  with  the  foUoirinfi 
amendment:  In  line  8,' after  the  word  'Hrial,"  insert  'Mf  it  shall  appear  that  ttid 
Hall  was  in  fact  free  born  ho  shall  be  deemed  to  be  entitled  to  all  such  rights  as  ^ 
would  have  had  if  he  had  continued  a  free  man,  notwithstanding  he  may  nave  b«tt 
reduced  to  a  state  of  slavery  de  facto  by  the  operation  of  the  laws  of  any  State," 


51st  Congress,  \  HOUSE  OF  KEPEBSENTATIVES.      (  Eepout 
1st  Session.     J  I  No.  106. 


CITIZENS'  BANK  OP  LOUISIANA,  ETC. 


Fkbbuaky  15, 1890. — Committed  to  the  Committee  of  tlie  Whole  House  and  ordered 

to  be  printed. 


Mr.  Bboweb,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  3209.  ] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
3209)  to  authorize  the  Court  of  Claims  to  hear  and  determine  the  claim 
of  the  Citizens'  Bank  of  Louisiana,  etc.,  report  as  follows : 

The  facts  out  of  which  this  bill  for  relief  arises  will  be  found  stated 
in  House  report  from  the  Committee  on  War  Claims  of  the  Fiftieth  Con- 
gress, a  copy  of  which  is  hereto  annexed  for  information. 

Your  committee  adopt  the  said  report  as  their  own,  and  recom- 
mend that  the  bill  do  pass  with  the  following  amendments :  In  line  7 
strike  out  the  words  *^  alleged  unlawful,"  and  in  lines  5  sind  6  strike  out 
the  words  ^'  with  interest  thereon,"  and  strike  out  in  line  11  all  after  ^^  Su- 
preme Court"  down  to  and  including  the  word  ^^  act,"  in  line  14. 


[House  Report  No.  4120.    Fiftieth  CoDgress,  seoond  iiesalon.  | 

Yonr  committee,  after  careful  consideration,  snbmit  the  following  as  the  resalt  of 
their  conclusions : 

The  Citizens' Bank  of  Louisiana  claims  from  the  United  States  the  sum  of  |215,820.89, 
exacted  from  it  June  19,  1862,  by  the  order  of  Maj.  Gen.  B.  F.  Bntler,  commanding 
the  United  States  forces  at  New  Orleans,  which  amount  was  turned  over  to  the 
quartermaster  and  covered  into  the  Treasury  of  the  United  States. 

This  case  was  before  the  Senate  Committee  on  Claims  in  the  Forty-eighth  and 
Forty-ninth  Congresses  and  reported  favorably  by  said  committees  to  the  Senate,  but 
minority  reports  signed  by  two  members  in  the  Forty-eighth  and  one  member  in  the 
Forty-ninth  Congress  were  also  presented. 

The  record  of  tlie  claim  shows  indisputably  the  following  facts : 

(1)  The  Citizens'  Bank  is  a  corporation  under  the  laws  of  Louisiana,  doing  a  gen- 
eral banking  business  since  1636,  the  stock  being  held  in  nearly  every  State  of  the 
Union  and  in  Europe. 

(2)  In  1861  it,  together  with  all  other  banks  in  the  Southern  States,  suspended 
specie  payment,  and  its  business  was  then  transacted  in  Confederate  treasury  notes, 
which  had  wholly  superseded  coin  in  all  business  transactions. 

(3)  September  16,  1861,  the  Citizens'  Bank  made  a  contract  with  all  depositors, 
which  contract  was  printed  in  all  books  of  deposit,  which  stipulated  that  thereafter, 
to  wit,  after  the  16th  of  September,  1861,  all  deposits  made  would  be  payable  in  the 
treasury  notes  of  the  Confederate  States. 

(4)  Thereafter,  and  under  the  terms  of  said  contract,  deposits  were  made  by  cer- 
tain officers  and  agents  of  the  Confederate  Government  as  follows: 

Confederate  States  treasurer's  account $219,090.94 

Special  account 12,465.00 

J.  M.Huger,  Confederate  receiver , 106,812.00 


2  citizens'   bank    of   LOUISIANA,    ETC. 

G.W.Ward,  Coufederate  receiver , 72,0e2.» 

J.C.  Manning,  Coufederate  receiver 1,1^.01 

Maj.  M.  L.  Smith 10,035.8 

Ma^.  8.  Maclin 6,814.3? 

Major  Reichard 497.91 

Tot«l 434,9(Ha 

The  said  sums  were  deposited  in,  and  by  said  contract  payable  in,  Confedenti 
States  treasury  notes  only. 

(5)  The  United  States  tleet  under  Admiral  Farragnt  captured  and  occnpie<i  Ker 
Orleans  about  the  28th  of  April,  1862,  and  on  May  1  General  Batler,  coDimandiBg, 
issued  a  proclamation  to  the  people  of  the  conquered  city,  in  which  he  declared  ibat 
**  all  the  rights  of  property  of  whatever  kind  will  be  held  inviolate,  subject  odIj  vi 
the  laws  oi  the  United  States.'' 

(6)  A  month  afterwards,  in  June,  1862,  General  Butler  ordered  (*^  General  Ordtf 
No.  40")  all  the  New  Orleans  banks  to  report  and  turn  over  to  the  United  Suta 
military  authorities  all  property  held  Inr'them,  either  **  general  or  special  dcpo&iu, 
bills  of  exchange,  or  other  evidences  of  debt  belonging  to  any  officer  or  persoa  sen- 
ing  in  any  way  the  Confederate  States,  the  State  of  Louisiana,  or  any  Confedente 
State." 

(7)  June  11,  1862,  the  Citizens'  Bank  reported  as  follows : 

Citizens'  Bank  of  Louisiana, 

New  Orleans,  June  11, 1882. 

General:  In  obedience  to  your  General  Order  No.  40,  I  beg  to  inform  you  tbftt  oo 
the  Ist  of  May  last  there  was  to  the  credit  of  the  treasurer  of  the  Confederdte  Sutes 
in  this  bank  the  Hum  of  |219,090.94  ;  and  also  on  special  accoant  the  further  som of 
$12,465;  and  this  bank  holding  a  larger  amount  in  the  notes  of  the  Confederate 
treasury,  ai>  equivalent  amount  in  said  treasury  notes  has  been  set  aside,  aiul  is  not 
held  by  the  bank,  to  offset  the  above  stated  amount,  and  which  notes  I  will  retan 
as  the  proport.y  of  the  Confederate  States  under  your  order. 
Also,  one  small  tiu  box,  marked  **  Confederate  States  district  court." 
The  following  named  parties  have  also  to  their  credit  on  depotiit  the«>e  sums,  vi2: 

J.  M.  linger,  Confederate  States  receiver |106,yi"2.eO 

G.  W.  Ward,  Confederate  States  receiver 72,061.90 

J.  C.  Manning,  Confederate  States  receiver I.ISO.HO 

Maj.  M.  L.  Smith,  Confederate  States  receiver 1(>, 036.5:1 

Major  Macklin,  Confederate  States  receiver 6,81151 

Major  Richard,  Coufederate  States  receiver 476.30 

As  the  deposits  by  the  recmvers  were  made  in  this  bank  by  virtueof  an  ord<*rof  tie 
Confederate  court,  in  accordance  with  the  act  of  Congress,  they  were  Iti  that  tixtent 
compulsory  on  the  receivers  as  well  as  on  the  banks.  To  have  refused  to  complf 
with  the  mandate  of  the  court  might  have  brought  both  parties  into  coudict  vitk 
the  constituted  authorities  for  the  time  being. 

All  the  above-mentioned  deposits  were  made  in  the  currency  of  the  Confederate 
government  by  its  appointed  officers. 

Had  the  liauk  resumed  specie  payment  or  become  bankrupt  in  tho  meantime,  tboM 
depositors  would  have  had  no  claim  to  the  coin  or  to  a  pro  rata  distribution  of  tbt 
other  assets  of  the  bank.  They  could  only  have  claimed  the  currency  deposited  bj 
them,  and  heuce  it  may  be  classed  as  special  deposits  of  Confederate  i'nnds.  payaJ'i 
in  same,  in  accordance  with  the  contracts  and  understanding  at  the  time.  Under  tb« 
circumstances  tho  bank  appeals  to  General  Butler's  sense  of  equity  and  justice  toal* 
low  these  deposits  to  be  paid  to  whom  it  may  concern  in  tho  same  currency  in  whick 
they  were  received. 

Some  time  during  the  month  of  November  last  an  order  of  sequestration  was  issued 
to  the  marshals  of  the  Confederate  States  to  take  charge  of  the  assets  of  tho  Bank  d 
Kentucky,  then  held  by  this  bank  in  the  usual  course  of  business. 

The  assets  have  never  been  removed  from  the  bank,  yet  still  are  nominally  beyond 
its  control. 

I  therefore  respectfully  request  from  the  commanding  general  an  order  to  refund  to 
tho  Kentucky  bank,  the  owners  of  said  assets,  that  the  accounts  may  be  made  oat 
accordingly  and  a  due  return  forwarded  to  them. 

The  banks  were  informed  on  the  seizure  of  their  assets  at  the  time,  and  one  of  theiOt 
the  Bank  of  Kentucky,  had  a  resident  agent  here  at  that  time. 
With  great  respect,  your  obedient  servant, 

James  D.  Denkgre, 

Prt9idetl 

Maj.  Gen.  B.  F.  Butler, 

Commanding  at  New  Orleans. 
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(8)  To  this  showing  General  Bntler  replied  in  a  cliaracteriHtic  letter,  which  cloaea 
as  follows : 

''Therefore,  I  mast  direct  all  the  items  hnt  the  first  to  he  paid  to  my  order  for  the 
United  St^ites  in  gold,  silver,  or  United  States  Treasury  notes,  at  once. '  The  first  item 
of  $219,090.94  I  will  refer  to  the  home  government  for  abjudication;  and,  in  the  mean- 
time, the  bank  must  hold  as  a  special  deposit  the  amount  of  Confederate  notes  above 
mentioned,  and  a  like  amount  of  bullion  to  await  the  decision. 

"Bknjamin  F.  Butler, 
"  Major-General,  Commanding ^ 

(9)  General  Butler  then  sold,  through  Jacob  Barker,  the  first  item,  to  wit,  $219,090.94 
in  Confederate  treasury  notes,  and  realizecl  about  33jr  cents  on  the  dollar,  amounting 
to  $73,0.30.31  in  United  States  currency,  which  was  covered  into  the  Treasury.    This 

Sroceeding  was  perfectly  right  and  proper  under  the  laws  of  war,  and  had  General 
•ntler  proceeded  in  the  same  wav  with  the  deposits  of  the  Confederate  o0icers  and 
receivers,  the  Citizens'  Bank  would  have  had  no  claim  against  the  Government.  But 
he  did  not. 

(10)  On  the  contrary,  he  obliged  the  bank  to  pay  over  the  whole  of  the  balance  of 
said  deposits  standing  in  the  name  of  the  Confederate  receivers  and  agents,  au<l 
which  were  undoubtedly  the  public  moneys  of  the  Confederate  government,  and 
which  amounted  to  $215,820.89  in  gold,  silver,  or  United  States  currency.  This  was 
done  by  the  bank  on  the  I9th  of  June,  1862,  in  a  check  on  the  Bank  of  America  of 
New  York,  and  was  covered  into  the  Treasury  of  the  United  States. 

Such  are  the  facts. 

As  applicable  thereto  the  following  is  submitted  as  embodying  the  law  that  must 
govern  the  case : 

First.  The  order  of  General  Bntler  obliging  the  Citizens'  Bank  to  pay  $215,820.89 
in  good  and  lawful  money,  was  wholly  illegal  and  without  any  authority  in  law,  civil 
or  military,  because — 

(1)  Said  order  was  a  violation  of  his  own  proclamation  of  May  1,  1862,  in  which  he 
declared  that  '*  all  the  rights  of  property,  of  whatever  kind,  will  be  held  inviolate, 
subject  only  to  the  laws  of  the  United  States." 

In  the  case  of  the  Venice  (2  Wall.,  258),  the  Chief-Justice  said: 

'*  Hence  the  proclamation  of  the  commanding  general  at  New  Orleans  must  not  be 
interpreted  by  sach  rules  as  govern  the  case  of  the  ships  taken  at  Genoa.  Vessels 
and  their  cargoes  belonging  to  citizens  of  New  Orleans  •  •  •  after  the  publica- 
tion of  that  proclamation  must  be  regarded  as  protected  by  its  terms." 

In  the  case  of  The  Planters'  Bank  v.  The  Union  Bank  (16  Wall.,  483),  the  court 
held  that— 

"A  military  commander  commanding  the  department  in  which  New  Orleans  was 
situated  had  hot  the  right  on  the  17th  of  Angnst,  1863,  after  the  occupation  of  that 
city  by  General  Butler,  and  after  his  proclamation  of  May  1,  1862,  announcing  that 
'all  the  rights  of  property  of  whatever  kind  will  be  held  inviolate,  subject  only  to 
the  laws  of  the  United  States,'  to  seize  private  property  as  booty  of  war,  or,  in  face 
of  the  acts  of  Congress  of  6th  of  August,  1861,  and  July  17,  1862,  make  any  order 
confiscating  it." 

(^  Said  order  was  a  violation  of  a  contract  between  the  Citizens'  Bank  and  its 
depositors.  The  deposits  of  the  Confederate  receivers  were  made  in  Confederate 
money,  and  thev  had  agreed  to  take  Confederate  money  in  payment.  This  contract 
General  Butler  had  no  power  to  alter  or  derogate  from.  The  Supreme  Court  (16  Wall., 
483)  has  expressly  declared  that  such  a  contract  was  legal  and  could  be  enforced. 
As  such  it  formed  an  important  right  of  property  which  General  Butler  was  without 
authority  to  violate  or  change. 

(3)  General  Butler  could  only  take  whatever  rights  the  Confederate  Government 
or  its  agents  and  officers  had  to  any  deposits  or  property  in  the  Citizens'  Bank.  He 
did  take  the  first  it-em  of  deposit  standing  in  the  name  of  the  Confederate  States 
treasurer,  viz,  $219,090.94  in  Confederate  treasury  notes  and  caused  it  to  be  sold  and 
realized  $73,030.31  in  United  States  currency.  The  other  deposits  standing  to  the 
credit  of  the  Confederate  agents  and  receivers  were  equally  the  public  moneys  of 
the  Confederate  government,  and  as  such  were  lawful  booty  of  war.  But  he  did 
not  take  the  last-mentioned  amount.  On  the  contrary,  he  left  the  $215,820.89  in  Con- 
federate treasury  notes  in  the  vaults  of  the  bank  and  compelled  the  bank  to  pay  over 
$215,^:^.^  in  "gold,  silver,  or  United  States  Treasury  notes."  In  other  words,  he 
failed  to  take  from  the  bank's  custody  what  he  might  have  lawfully  taken  as  booty 
of  war,  and  unlawfully  seized  and  took  away  the  property  of  the  bank  which  he  was 
without  the  slightest  authority  to  take,  and  turned  it  over  to  the  Treasury  of  the 
United  States,  where  it  now  is,  and  has  been  for  twenty-four  years. 

The  Supreme  Court  in  the  cases  cited  above  has  decided  such  a  seizure  to  have 
been  unlawful.  And  if  the  seizure  was  unlawful  there  would  seem  to  remain  on  the 
part  of  the  Government  the  plain  duty  of  righting  the  wrong.    How  to  do  this  best 
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and  most  safely  to  the  interests  of  all  concerned  is  tlie  qnestion.  Tbe  bill  ander  eoa- 
sideratiou  provides  that  the  amount  thus  unlawfully  seized  be  restored  directly  te 
tbe  bank.  But  hero^rise  tbe  questions  which  it  would  seem  were  clearly  within  tiw 
province  of  the  courts  rather  than  the  legislature  to  determine. 

First.  What  amount  shall  be  returned  to  the  bank  ?  True,  G«ueral  Butler  took  tbe 
sum  of  $215,820.89  from  the  bank  unlawfully.  But  be  left  in  the  bauds  of  ^he  bask 
a  like  sum  in  Confe<lerate  currency,  which  had  some  commercial  value  at  the  time. 
Whether  tbe  bank  realized  on  it  or  not,  or  whether  it  was  left  by  tbe  bank  to  become 
valueless  by  theresnlt  of  the  war,  and,  if  so,  whether  the  bank  is  not  guilty  of  lacbei, 
are  questions  which  enter  into  the  case  and  which  should  be  decided  by  the  eoartg. 

Second.  General  Butler  declares  that  the  deposit  of  $215,820.89  was  made  in  gold, 
silver,  or  its  equivalent.  The  proof  is  strong  that  it  was  made  in  Coufederate  ca^ 
rency.  General  Butler  was  not  in  New  Orleans  in  1861  when  tbe  deposit  was  made. 
He  had  no  means  of  knowing  in  what  kind  of  currency  the  deposit  was  ma«le,  nor 
does  he  give  his  authority  for  his  assertion.  But  little  weight  is  therefore  to  be 
attached  to  his  declaration  in  this  regard.  Still  it  is  a  question  in  the  case  which 
the  courts  should  determine,  for  if  said  deposits  were  in  lawful  money  it  would  seem 
that  the  bank  only  gave  up  what  it  received. 

Third.  Whether  tbe  printed  notice  in  the  depositors*  bank  books,  that  "  tbereaftersU 
deposits  should  be  paid  in  Confederate  currency,"  did  not  constitute  a  contract  betwera 
the  bank  and  the  depositors  which  could  not  be  impaired  is^yet  another  question  for 
tbe  decision  of  the  courts  rather  than  for  Congress. 

Finally.  Whether,  if  General  Butler  did  unlawfully  seize  tbe  funds  of  the  bank, 
interest  is  not  justly  due  by  the  Grovemment,  which  has  bad  tbe  nse  pf  the  money 
since  the  seizure,  is  yet  another  question  which  the  courts,  and  not  Congr^B9^  sboald 
determine. 

Your  committee  is  therefore  of  the  opinion  that  this  claim  should  he  referred  to  the 
Court  of  Claims,  with  right  of  appeal  by  either  party,  and  that,  considering  the  great 
length  of  time  that  has  elapsed  since  the  seizure,  trial  by  preference  should  be 
awarded. 

We  therefore  report  a  substitute  for  H.  R.  3717  and  recommend  that  tbe  original 
bill  be  laid  on  the  table  and  the  substitute  be  passed. 


51BT  Congress,  \    HOUSE  OF  REPRESENTATIVES.     /  Report 
1st  Session.     )  \  No.  107. 


MBS.  SARAH  H.  WOOD. 


Frbruary  15, 1890.»Cominitted  to  the  Committee  of  the  Whole  Hoase  and  ordered  to 

be  printed. 


Mr.  Bboweb,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  428G.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H. 
E.  4286)  for  the  relief  of  Mrs.  Sarah  H.  Wood,  report  as  follows : 

The  facts  oat  of  which  this  bill  for  relief  arises  will  be  fonnd  stated 
in  Senate  report  from  the  Committee  on  Claims  of  the  Fiftieth  Con- 
gress, a  copy  of  which  is  hereto  annexed  for  information. 

Your  committee  adopt  the  said  report  as  their  own,  and  recommend 
that  the  bill  do  pass. 


[Senate  report  No.  1500,  Fiftieth  Congresfl,  flrit  seeaion.J 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  1257)  for  the  relief  of 
Mrs.  Sarah  H.  Wood,  have  considered  the  same  and  respectfully  report : 

Mrs.  Sarah  H.  Wood,  the  claimant,  is  a  widow  now  living  in  Baltimore,  Md.  In 
the  year  1862  she  resided  in  her  country  home  in  Lonisiana,  abont  100  miles  from  New 
Orleans,  where  she  had  gone  on  the  advico  of  a  physician  on  account  of  the  feeble 
health  of  her  children.  August  12, 1863,  she  moved  into  the  city  of  New  Orleaus,  and 
at  once  took  the  oath  of  allegiance  required  under  General  Order  No.  41,  Department 
of  the  Qulf.  She  had  at  that  time  on  deposit  in  the  Bank  of  Louisiana  ^2,240.74. 
This  fund  consisted  of  notes  of  the  said  bank.  September  11,  1863,  this  money,  with 
money  of  other  depositors  in  the  said  bank,  was  seized  under  General  Order  No.  202, 
Department  of  the  Gulf,  ''requiring  the  several  banks  and  baukiug  associations  of 
New  Orleans  to  pay  over  to  the  chief  quartermaster  of  the  Army,  or  to  such  officers 
of  his  department  as  he  might  designate,  all  money  in  their  jiossession  belongiu^  to 
or  standing  upon  their  books  to  the  credit  of  any  person  registered  as  an  cueuiy  of 
the  United  States  or  engaged  in  the  military,  naval,  or  civil  service  of  the  so-called 
Confederate  States,  or  who  shonld  have  been  or  might  thereafter  bo  convicted  of  ren- 
dering any  aid  or  comfort  to  the  enemies  of  the  United  States.''  A  receipt  for  the 
funds  thus  taken  was  given  to  the  bank  by  Capt.  John  W.  McClure,  assistant  quar- 
termaster. They  were  placed  in  the  hands  of  Col.  S.  B.  Holabird,  chief  quarteiinas- 
ter,  and  by  him  were  sold,  realizing  to  the  Government  60  per  cent  of  their  face 
Talne.  The  proceeds  of  this  sale  were  accounted  for  to  the  Treasury,  in  the  quarter- 
master's sequestration  account,  as  money  on  hand  and  received  during  the  month  of 
February,  1864. 

It  is  proposed  in  the  bill  for  the  relief  of  Mrs.  Wood  to  pay  her  60  per  cent,  of  her 
original  deposit,  which  is  the  amount  received  by  the  Government  as  proceeds  from 
the  sale  of  the  innds  representing  her  claim  against  the  bank.  The  facts  on  which 
she  rests  her  claim  are  clearly  established  by  receipts  of  the  United  States  officers  con- 
tained in  House  Executive  Document  No.  101,  Forty-ninth  Congress,  iirst  session,  and 
by  the  sworn  petition  of  Mrs.  Wood. 

The  order  of  General  Banks,  by  which  the  funds  in  the  Bank  of  Lonisiana  were 
eeqaestratedy  has  been  held  by  the  Supreme  Court  of  the  United  States  to  bo  illegal 
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(PlantprH*  Bauk  vs.  Union  Bank^  16  Wall.,  483, 497),  The  acts  of  Congress  of  Augtist 
U,  1B«)1,  and  July  17,  1862,  **  designated  Govornmout  agents  for  seizing  enemy's  prop- 
erty and  tbey  directed  the  mode  of  procedure  for  its  condemnation  in  the  coart& 
The  system  devised  was  necessarily  exclusive.  No  authority  was  given  to  a  niiliUry 
commandant,  as  such,  to  effect  any  confiscation.  And  under  neither  of  the  acts  was 
the  property  of  a  banking  institution  made  confiscable.  Both  of  them  had  in  view 
the  property  of  natural  persons  who  were  public  enemies,  of  persons  who  gave  aid 
and  comfort  to  the  rebellion,  or  who  held  office  under  the  Confederate  Government, 
or  under  one  of  the  States  comprisinc^  it.  *  *  *  It  follows  then  that  the  order  of 
General  Banks  was  one  which  he  had  no  authority  to  make,  and  that  his  direction  to 
the  Union  Bank  to  pay  to  the  quartermaster  of  the  Army  the  debts  dne  the  Planten^ 
Bank  was  wholly  invalid.     (Opinions  of  Court,  by  Strong,  J.)  *' 

The  order,  however,  although  illegal,  was  enforced.  The  funds  were  taken  and  ap- 
propriated to  the  use  of  the  United  States  Grovemmeut.  Under  these  circumstances 
the  bank  has  no  remedy  against  the  military  officer,  if  the  statnte  entitled  "An  aet 
rgulating  judicial  proceedings  in  certain  cases  for  the  protection  of  officeis  and  ageata 
of  the  Government,  and  for  the  better  defense  of  the  Treasury  against  unlawfol 
claims,''  approved  July  27,  1^368,  be  valid. 

It  is  settled  by  the  Planters'  Bank  vs.  Union  Bank,  already  quoted,  that  if  tht 
claimant  had  brought  suit  against  the  Bank  of  Louisiana  she  would  have  re- 
covered, in  spite  of  the  payment  under  the  order  of  General  Banks,  and  the  bank 
then  would  have  been  entitled  in  justice  to  a  remedy  which  should  be  provided 
by  Congress.  But  there  is  no  occasion  for  this  circuity  of  action.  It  is  quite  as  con- 
venient and  as  well  for  the  public  interest  that  the  remedy  should  be  afforded  di- 
rectly to  the  claimant. 

Similar  relief  has  already  been  given  to  three  of  the  depositors  in  the  Bank  of 
Louisiana  whose  claims  were  precisely  the  same  as  Mrs.  Wood's.  E.  £.  Simpson,  and 
the  legal  representatives  of  J.  A.  Simpson,  recovered  60  per  cent,  of  their  deposit 
under  a  judgment  of  the  Court  of  Claims  (found  7  Court  of  Claims,  632). 

The  grounds  of  the  decision  of  the  Court  of  Claims  in  these  cases  are  not  reported. 
It  does  not  appear  that  the  attention  of  the  court  was  called  to  the  consideration  that 
the  jurisdiction  conferred  upon  the  Court  of  Claims  by  section  1059,  fourth  clause,  Re- 
vised Statutes,  extended  only  to  captured  and  abandoned  property  and  did  not  in- 
clude claims  of  this  kind.  Senator  Jackson,  in  a  report  on  a  claim  precisely  similar 
to  the  claim  under  consideration,  states  in  reference  to  this  point : 

'*  If  the  military  authorities  had  seized  the  funds  under  the  act  of  Congress  of  March 
12,  1863,  entitled  'An  act  to  provide  for  the  collection  of  abandoned  property  and 
for  the  prevention  of  frauds  in  insurrectionary  districts  within  the  United  Statea.' 
the  claimant  could  have  resorted  to  the  Court  of  Claims  within  the  time  prescribed 
by  law  for  relief.  The  claim  does  not,  however,  fall  within  the  provisions  of,  or  orijr- 
inate  under,  that  act.  But,  as  stated  by  the  Supreme  Court  in  the  case  cited,  Planters' 
Bank  V8,  Union  Bauk,  the  order  under  which  the  funds  were  taken  possession  of  was 
an  unauthorized  attempt  by  the  military  commander  to  enforce  summarily  the  oon69- 
cation  acts  of  1861  and  1862.     (Report  No.  103,  Forty-ei^bth  Congress,  first  session.)" 

The  other  case  in  which  relief  was  granted  is  that  ot  John  W.  Franklin,  executor 
of  the  will  of  John  Armtield,  in  which  a  special  bill  was  enacted,  which  was  approved 
January  14,  1885. 

The  only  other  question  to  be  considered  is  that  of  laches.  We  are  of  opinion  that 
as  the  claimant  petioned  the  Hon.  S.  P.  Chase,  Secretary  of  the  Treasury,  and  before 
such  time  of  praying  for  relief  from  the  Treasury  Department  had  pressed  her  claim 
before  the  Quartermaster  and  the  Secretary  of  War,  who  held  that  they  coald do  noth- 
ing, as  the  funds  had  passed  into  the  Treasury,  she  has  done  all  that  reasonably 
could  be  expected  of  her,  and  that  the  delay  in  the  matter  of  remedy  is  not  attribo- 
table  to  her. 

We  therefore  report  the  accompanying  bill  and  recommend  that  it  do  pass. 


51st  Congress,  >  HOTJSE  OF  EEPT^ESENTAtlVES.      (  Report 
Ist  Session,      i  \  No.  108. 


RELIEF  OF  THE   HEIRS   OF    WILLIAM    PITCHER,  ET  AL. 


February  15, 1890.— Committed  to  tlie  Committee  of  the  Whole  Hoase  and  ordered 

to  be  printed. 


Mr.  Browse,  from  the  Committee  on  War  Claims,  sabmitted  the  fol- 

lowiug 

REPORT: 

[To  accompaDy  bill  U.  R.  2280.J 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
2280)  for  the  relief  of  the  heirs  of  William  Pitcher  and  Axel  Hayford, 
and  Samuel  Otis  and  George  B.  Fergasson,  report  asi  follows : 

The  facts  oat  of  which  tbis  bill  for  relief  arises  will  be  found  cor- 
rectly stated  in  House  report  from  the  Committee  on  War  Claims  of  the 
Fiftieth  Congress,  a  copy  of  which  is  hereto  annexed  for  information. 

Your  committee  adopt  the  said  report  as  their  own,  and  report  back 
the  bill  and  recommend  its  passage. 


[HoQM  Report  No.  474,  Fiftieth  Congress,  first  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  biU  (H.  R.  787)  for  the 
relief  of  the  heirs  of  William  Pitcher,  Axel  Hayford,  Samoel  Otis,  and  George  B.  Fer- 
giisson,  having  considered  the  same,  respectfully  report: 

Claimants  presented  their  petition  to  the  Thirty-ninth  Couerees.  It  was  referred 
to  the  Committee  on  Claims.  That  committee  reported  a  bill  for  claimants'  relief, 
which  passed  the  House  of  Representatives,  but  was  not  acted  on  in  the  Senate.  The 
report  of  the  committee  was  not  printed,  and  no  copy  thereof  is  accessible. 

L)  the  Forty-first  Congress  a  bill  was  introduced  in  the  Senate  for  claimants'  relief, 
and  was  reported  adversely  from  the  Senate  Committee  on  War  Claims  (third  session, 
Forty-first  Congress,  report  No.  l^M),  Since  then  new  and  material  evidence  has  been 
file4  on  claimants'  behalf. 

All  the  testimouy  ib  ex  parte,  as  in  all  cases  of  this  kind,  but  there  is  no  reason  to 
doubt  its  credibility.  The  facts  disclosed  by  evidence  on  file  in  this  claim  are  as  fol- 
lows : 

Charles  W.  Holt  was  employed  under  Capt.  S.  L.  Brown,  assistant  quartermaster, 
U.  S.  Army,  as  an  ageut  of  the  Quartermaster's  Department,  between  September  1, 
18(54,  and  March  3,  1865.  Capt.  S.  L.  Brown  was  assigned  to  duty  in  New  York  City, 
as  purchasinc;  and  shipping  qnartermastei:  of  forage,  and  the  persons  employed  by 
him  were-a{>ecifically  engaged  upon  duties  relating  to  forage,  and  their  employment 
was  authorized  by  the  acts  of  Congress  making  appropriations  for  support  of  the 
Army  during  the  fiscal  year  the  services  were  rendered.  (See  letter  of  Quartermaster- 
General  dated  May  1,  1886,  to  Hon.  S.  L.  Milliken,  M.  C).  The  same  letter  shows 
that  J.  B.  Fisher,  an  agent  of  the  Quartermaster's  Department,  is  borne  on  the  re- 
ports of  Capt.  8.  L.  Brown  as  paid  between  September,  1864,  and  January,  1865,  the 
Bum  of  $1,892.29,  for  purchasing,  shipping,  and  transporting  forage.  On  September 
19,  1864,  Charles  W.  Holt,  quartermaster^  agent,  wrote  from  Boston,  Mass.,  to  Will- 
iam Pitcher,  at  Belfast,  Me.,  as  follows: 

"  Yours  of  the  16th  is  at  hand.  In  reply  would  say  that  I  answered  your  first  letter 
(which  has  been  probably  miscarried)  in  words  to  the  following  e£»ct :  *  There  is 
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little  chaufi^e  in  tljo  plan  of  conducting  the  forage  department  in  New  England  from 
wliat  wji8  talked  of  when  you  were  at  uiy  otlico.  It  is  decided  that  Mr.  Fisher  shall 
have  the  inanageuiontof  Maine,  and  I  presume  he  will  be  ready  to  make  each  ar 
rangemonts  with  you,  in  regard  to  purchases  of  hay  at  Belfast,  as  snggested.'  Since 
having  maile  the  above  reply  to  your  letter,  I  have  seen  Mr.  Fisher  and  spoke  to  him 
of  the  interview  with  you.  He  said  he  should  be  glad  to  operate  with  yoa.  If  he 
has  any  prejudice  toward  your  partner,  he  has  none  toward  yon,  and  you  will  find 
him  ready  to  make  any  consistent  arrangement  for  purchasing  bay.  I  returned  from 
New  York  on  Saturday  and  have  no  knowlc<1ge  that  the  rate  of  hay  in  Maine  has 
been  fixed  at  above  $18  per  ton.  ^^ich  were  the  figures  given  me  for  all  parties,  with 
the  exception  of  Portland.  If  Mr.  Fisher  has  other  orders  they  have  been  varied 
from  mine,  and  I  am  assured  from  headquarters  that  there  is  no  occasion  for  an  in- 
crease of  rates  fixed.  I  think  that  if  Mr.  Fisher  has  offered  $20  per  ton,  it  is  only  for 
the  time,  to  supply  a  temporary  demand  at  Fort  Monroe.  I  would  respectfully  refer 
you  to  Mr.  Fisher,  who  no  doubt  will  be  in  readiness  to  make  satiflfactory  arrange- 
ments with  you  for  purchasing  and  delivering  hay." 

Axel  Hayford  and  William  Pitcher  swear: 

^'We  were  authorized  by  Mr.  Fisher  to  purchase  hay  without  limit  as  to  qoantitj, 
he  saying  he  hoped  to  receive  from  the  Penobscot  Bay  and  river  5,000  tons,  and 
3,000  of  same  to  be  shipped  from  Belfast  and  vicinity  or  from  the  territory  given  U8 
wherein  to  o|>erate.  We  were  ordered  by  iiim  not  to  interfere  with  fhe  local  consamp- 
tion,  but  to  fill  orders  from  our  customers  in  Maine  to  prevent  competition  in  the  mar- 
ket ;  he  at  the  same  time  agreeing  that  all  hay  shipped  from  Belfast  for  Grovemment 
should  pass  through  our  hands,  we  to  receive  a  fair  compensation  for  purchasing, 
storing,  and  shippiuj^r ;  he,  Mr.  Fisher,  reserving  the  right  to  fix  the  price  we  sbonTd 
pay  for  the  hay,  saying,  at  the  same  time,  he  did  not  think  it  would  exceed  |1H  per 
ton  from  the  t^ams." 

On  October  4,  18G4,  Fishersent  William  Pitcher  one  hundred  circulars  for  distribntion 
among  hay-pressers  and  requests  that  they  have  a  good  circulation,  and  on  October 
17,  18<>4,  he  wrote  from  Portland,  Me.,  to  Mr.  Pitcher  as  follows : 

**  I  shall  be  prepared  to  forward  to  your  place  a  weigher  and  inspector  as  soon  as 
J  on  advise  me  that  you  are  beginning  to  receive  hay.  When  I  was  in  your  city  I  prom- 
ised, provided  that  I  allowed  any  larger  profit  to  any  other  party  in  completing  my 
arrangements,  that  I  would  advise  you  and  make  the  same  arrangement  with  yon. 
I  have  agreed  to  allow  other  parties  $22 — f2  for  buying,  handling,  etc. — and  will  allow 
you  the  same.  Out  of  that  amount  will  come  our  charge  for  half-weighing — whole 
weighing  being  40  cents  per  ton  ;  half  weighing  we  consider  20  cents — leaving  yon 
$l.fc0  per  ton,  or  $21.b(T  for  the  hay.  I  hope  you  will  report  a  cargo  of  hay  ready  before 
the  week  is  out." 

The  testimony  shows  that  claimants  were  unable  to  purchase  hay  at  the  price  an- 
thorized  by  them  to  pay;  that  the  Beatre  Press  Company  were  offering  better  terms, 
and  ot\  December  7,  18(k,  J.  B.  Fisher,  signing  himself  "Q.  M.  Agent,"  wrote  Pitcher 
&  Hayford  at  Belfast,  Me.,  from  Portland,  as  follows: 

**  Allow  me  to  introduce  to  you  Capt,  Charles  A.  Gage,  who  visits  yon  as  my  agent. 
Any  information  in  regard  to  the  operations  for  Government  on  your  river  that  yon 
may  communicate  to  him  will  be  appreciated  by  me." 

In  the  letter  above  cited  from  the  Quartermaster-General,  it  is  stated  that  Charles 
A.  Gage  was  employed  by  Capt.  S.  L.  Brown,  assistant  quartermaster,  as  assistant 
snperiutendent  of  hay,  at  $100  per  month,  during  the  months  of  December,  18<^)4,  and 
January  and  February,  18(55.  The  evidence  discloses  that  C.  A.  Gage  authorized 
claimants  to  advance  the  price  of  hay  to  |25  per  ton,  and  that  within  twenty-fonr 
hours  after  receiving  such  authority  they  had  engaged  1,000  tons  of  hay  at  that  rate. 
Gage  then  requested  claimants  to  secure  all  the  hay  as  it  came  to  market,  even  if  they 
were  obliged  to  pay  as  high  as  others,  and  stated  that  he  would  obtain  authority  from 
New  York,  and  if  necessary  from  the  Secretary  of  War  at  Washington,  to  seize  the 
hay  bought  by  the  BeatrePress  Company  and  other  hay  in  the  vicinity  of  Belfast 
stored  on  speculation.  Upon  a  threat  from  Gage,  on  his  return  to  Belfast,  after  a 
short  absence,  the  Beatre  Press  Company  sold  their  hay  to  Government,  and  claim- 
ants purchased  from  $25  to  $26  per  ton  without  further  inflation  of  price. 

A.  C.  Austin  succeeded  J.  B.  FiHher  at  Portland  as  agent  for  the  Quartermaster's 
Department,  and  in  his  letters  of  March  15  and  April  29,  1865,  he  specifically  author- 
izes claimants  to  pay  not  to  exceed  $27  per  ton  for  hay. 

The  evidence  further  discloses  that  owing  to  a  refusal  of  the  Government  to  pay 
'Agoing  prices"  on  transportation,  transports  were  difficult  to  obtain,  and  that  nay 
on  hand  and  stored  by  claimants,  which  they  had  reported  as  ready  for  shipment,  was 
not  shipped  for  that  and  various  other  reasons  beyond  claimants'  control ;  that  they 
bought  hay  and  held  it  in  store  up  to  the  time  orders  came  to  cease  shipping  **  until 
further  orders,"  and  no  longer;  that  the  war  closed  about  the  same  date,  and  claim- 
ants had  on  hand  of  hay  thus  purchased  for  the  Government  upon  contract  with  its 
authorized  agents  395  tons,  which  the  Government  neglected  and  refused  to  take  off 
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claimaDts'  bauds,  which  was  subseqaently  disposed  of  by  claimaDts  at  an  actaal  loss 
to  them. 

EliiuiuatiDg  from  the  claini  of  William  Pitcher  and  Axel  Hayford  all  demands  for 
interest,  loss,  and  expenses  of  every  nature,  it  is  found  that  the  difference  between 
the  purchase  price  to  them  (|26.80  per  ton)  and  the  priiw  ihey  were  enabled  to  realize 
on  tliu  hay  (|15per  ton)  is  $11.80  per  ton  lost  on  each  and  every  ton  the  Government 
left  on  their  hands.  Three  hundred  and  ninety-five  tons,  at  |lL.bO  per  ton  amounts 
to  the  sum  of  $4,661,  due  to  these  claimants. 

The  facts  as  to  Samuel  Otis  and  Oeorge  B.  Fers nsson  are  the  same  as  those  in  the 
case  of  Pitcher  and  Hayford.  They  had  left  on  tneir  hands  300  tons  of  hay,  66  tons 
of  which  they  disi^osed  of  and  retained  at  the  time  of  their  sworn  statement  at  a  loss 
to  them  of  $11.80  per  ton,  making  n  loss  of  $778.ti0,  and  334  tons  were  disposed  of  at 
a  loss  of  $10.47  per  ton,  making  loss  on  this  lot  $2,449.98,  or  a  total  of  $3,228.78. 

The  evidence  further  discloses  that  the  Government  directed  the  purchase  of  all 
the  hay  obtainable;  that  hay  was  held  by  sellers  in  expectation  of  an  advance,  and 
a  threat  of  seizure  coupled  with  an  advance  of  price  only  secnred  hay  t<o  the  Gk)vem- 
ment.  Had  the  war  continued  the  wisdom  of  the  purchase  would  have  been  vindicat4)d. 
The  exact  fact  was,  the 'exigencies  of  the  public  service  demanded  the  hay  to  be  on 
hand  and  subject  to  immediate  delivery.  Purchase  upon  advertised  proposals  was 
wholly  impracticable^  and  the  exact  condition  of  affairs  provided  for  by  law  as  au- 
thorizing purchases  m  open  market  then  existed.  The  agents  of  the  Government 
who  contracted  with  claimants  were  legally  authorized  to  contract  and  actually  did 
contract  as  claimed  by  claimants,  and  tne  Government  is  bound  by  the  acts  of  such 
agents,  and  can  not  in  law  and  good  conscience  escape  from  indemnifying  claimants 
against  their  loss,  resulting  from  its  refusal  to  make  good  its  contract. 

The  committee  therefore  report  the  bill  back  without  amendment  and  recommend 
that  it  do  pass. 


■  51st  Conorkss,  j 
1st  Session,      i 


flOUSK  OF  iiEPRE8ENTATIVES. 


W.  R.  ALBBIGUT. 


PiBBDABr  15,  1690.— Committed  U 


Hr.  Brower,  firom  the  OommitteB  on  War  Claims,  sabmittfid  tbe  fol- 
lowing 

REPORT: 

[To  accompftn;  bill  H.  K.  1160.1 

Tbe  Oommittee  ou  War  Olaitos,  to  whom  waa  referred  the  bill  (H.  E. 
J 160}  for  the  relief  of  W.  E.  Albright,  report  as  follows : 

Tbi:«  is  a  claim  for  property  taken  by  tbe  order  of  General  Kil]>atriuk 
for  the  use  of  the  United  States  military  forces  iuvadiug  North  Carolina 
iu  Apnt,  1865. 

The  facts  are  that  W,  E.  Albright,  of  Alamauee  County,  N.  C,  was  a 
loyal  man,  aud  that  tbe  officers  of  General  Kilpatrick's  cooimaDd  took 
from  him,  in  April,  1865,  for  military  purposes,  property  as  follows : 

100  linshelB  of  com |100 

20  barrels  of  flour !iO0 

300  bnsheln  of  oal« 100 

a,000  bundleB  of  fodder JO 

4,000  pounds  of  hay 40 

fiOO  pounds  of  bacoa * .-. 100 

15  bogs 7r> 

lO.OOff  rails aOO 

10  cords  of  wood 30 

5,000  poDuda  of  cotton I,.'i00 

1  gray  mule . . .,'. ■      300 

Total 2,675 

These  facts  are  sastained  by  competent  and  credible  testimony. 
Year  committee  therefore  report  back  the  bill  and  recommend  its 


-1 
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RELIEF  OF  RANDOLPH  WESSON. 


February  15, 1890. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  EnloE)  from  the  Committee  on  War  Claims^  sabmitted  the  fol- 

lowing 

EEPOBT: 

[To  accompany  bill  H.  R.  1607.] 

The  Committee  on  War  Claims,  to  whom  was  referred  House  bill  1G07, 
sabmit  the  following  report : 

Randolph  Wesson  was  a  soldier  in  the  United  States  Army  duriog 
the  late  war,  and  while  he  was  away  from  home  in  the  service  of  his 
country,  the  quartermaster  of  the  Seventh  Illinois  Volunteer  Infantry 
went  to  the  home  of  Mr.  Wesson  and  took  from  the  father  of  claimant 
one  mule  valned  at  $150,  for  which  he  gave  his  receipt  to  H.  H.  Wesson, 
cliiimant's  father,  reciting  the  fact  that  the  property  was  taken  for  the 
use  of  the  Army.  After  the  war  claimant  placed  his  claim  in  the  hands 
of  General  E.  A.  O'Neal,  of  Alabama,  for  collection,  but  General  O'Neal 
overlooked  the  claim  in  the  excitement  of  the  reconstruction  period, 
and  was  then  elected  governor  of  the  State,  and  left  his  law  business 
in  the  hands  of  his  son.  The  claim  was  never  iled  before  the  Quarter- 
master-General, and  the  receipt  was  not  found  until  sometime  in  the 
year  1887. 

The  failure  to  prosecute  the  claim  was  not  the  fault  of  the  claimant. 
The  proof  of  the  taking  and  of  the  ownership  of  the  proi>erty  is  clear, 
and  claimant's  loyalty  is  established  by  his  military  service.  The  com- 
mittee therefore  recommend  the  passage  of  House  bill  1607. 


51st  Congress,  )    HOUSE  OF  REPRESENTATIVES,     i  Report 
Ist  Session,      i  \  No.  111. 


3C. 


CLAIMS  FOR  CHURCH  AND  SCHOOL  BUILDINGS, 


FSBBUARY  15,  1690. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mr.  Enloe,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing    * 

•  ■ 

REPORT: 

[To  accompany  bill  H.  R.  7009.] 

Your  committee  have  considered  House  of  Representatives  bill  No. 
5169,  and  recommend  the  adoption  of  the  accompanying  substitute. 
The  substitute  provides  that  the  Secretary  of  War  shall  cause  to  be  in- 
vestigated and  provide  for  the  payment  of  all  claims  for  the  use  and 
occupation  of  church  and  school  buildings  and  grounds  for  Goveru- 
ment  purposes  by  the  United  States  military  authorities  during  the  late 
war,  and  all  claims  for  damages  resulting  from  the  appropriation  to 
Government  use  of  any  of  the  furnishings  or  materials  in  said  class  of 
buildings. 

The  bill  provides  that  the  Quartermaster-General  shall  proceed  to  in- 
vestigate claims  of  the  character  mentioned  in  the  same  manner,  and 
they  shall  take  the  same  course  as  claims  arising  under  what  is  known 
as  the  Fourth  of  July  claims  act;  that  is,  he  shall  report  the  amount 
due  in  each  case,  and  certify  the  same  to  tbe  Third  Auditor  of  the  Treas- 
ury for  payment,  who  will  report  them  to  Congress  for  appropriations. 
The  testimony  now  on  file  may  be  used  as  evidence  in  the  consideration 
of  these  claims.  This  bill  is  based  on  numerous  precedents;  among 
others,  attention  is  invited  to  the  following :  The  first  report  of  the  Com- 
missioners of  Claims  report  that  when  buildings  are  torn  down,  if  the 
materials  are  taken  to  erect  other  buildings  for  the  use  of  the  Army, 
such  materials  thereby  become  supplies,  and  their  value  as  materials 
for  the  purpose  for  which  they  are  used  is  paid  to  the  owners.  In  1871 
an  act  was  passed  to  pay  the  Kentucky  University  for  buildings  de- 
stroyed. The  buildings  were  taken  by  military  authority,  and  while  in 
the  hands  of  the  authorities  of  the  Government  were  accidentall}-  de- 
stroyed.   That  was  a  Senate  bill,  and  was  approved  by  President  Grant. 

The  Madison  Female  Institute,  of  Richmond,  Ky.,  was  paid  upon  an 
allowance  by  the  Quartermaster-General,  for  the  use  and  occupation  of 
the  buildings  and  grounds  for  Government  ])urposes.    The  Smithland 

gly.)  Baptist  Church ;  the  St  Joseph  Commercial  College,  St.  Joseph, 
o.,  the  Protestant  Episcopal  Seminary,  of  Alexandria,  Va.,  and  St. 
Peter's  and  St.  Paul's  Catholic  Churches,  at  Chattanooga,  were  paid 
for  use  and  occupation,  and  for  materials  and  furnishings  used  by  the 
army  for  Government  purposes,  by  various  acts  passed  during  the  ses- 
sions of  the  Fiftieth  Congress. 

It  has  been  wisely  held  that  a  corporate  body,  such  as  a  school  or  col- 
lege or  church  or  a  body  representing  the  educational  and  religious  in- 
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terests  of  a  community,  could  not  be  held  to  be  di8loyal,*and  all  the  1^- 
islation  cited  proceeds  upon  that  idea.  As  there  are  a  numb^  of  these 
claims  pending  before  Congress  the  committee  are  of  opinion  that  jus- 
tice to  the  Government  and  to  the  claimants  is  better  assured  in  pro- 
Tiding,  as  this  bill  does,  a  tribunal  where  all  claims  of  the  same  charac- 
ter may  be  legally  investigated  and  judicially  determined,  and  they 
therefore  recommend  the  adoption  of  the  accompanying  substitute  for 
H.  B.  bill  5169,  and  that  the  bill  as  amended  do  pass. 


HOUSE  OF  EEPRESBNTATIVES. 


(Report 
No.  112. 


BELIEF  OF  CEABLBS  MUBPHT. 


Mr.  Mansdk,  from  the  Committee  on  Claims,  submitted  tlie  foUowiDg 


REPORT: 

[To  Bc«ampaiiy  H.  R.  223 


Tlie  Conimitt«e  on  Claims,  to  whom  was  referred  tbe  bill  ( H.  B.  2232) 
for  the  relief  of  Charles  Marphy,  have  carefully  esamioed  the  same,  au(l 
report  that  it  woe  favorably  reported  in  tbe  Senate,  Fiftieth  Congress, 
first  session,  by  Senator  Faulkner  (see  Senate  Report  604),  that  iu  same 
Congress  and  session  it  was  favorably  reported  by  Mr,  Mansnr,  from 
the  Committee  on  Claims,  who  adopted  the  Senate  report:  and  the  com- 
mittee being  still  well  satisfied  with  said  report  abide  by  it  stil),  and 
report  the  bill  favorably  with  an  amendment  as  follows,  to  wit:  Strike 
ont  in  Uue«  14  and  15  tbe  words  "  and  with  proper  interest  from  the 
time  his  cause  of  action  accrued." 

The  Senate  report  adopted  is  as  follows : 


n.  Bep.  1 M 


CHARLES   MURPHY. 


Senate  Eeport  Ho^  604,  Fiftieth  Congress,  first  session. 
IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  19, 1888.— Ordered  to  be  printed. 


Mr.  Faulkner,  from  the  Oommittee  on  Olaims,  submitted  the  following 

REPORT: 

[To  accompany  bUl  S.661.] 

The  Committee  on  Claims,  to  whom  was  re/erred  the  biU  (8.  661)  for  the  re- 
lief  of  Charles  Murphy ^  have  carefully  examined  the  same,  a/nd  report : 

On  the  13th  of  August,  1872,  the  Government  commenced  to  ex- 
cavate a  pit  for  the  dry-dock  at  Mare  Island,  Cal.,  prosecuting  the  work 
by  agents  of  the  Govcrnmeut.  Eighteen  thousand  nine  hundred  cubic 
yards  of  earth  was  excavated,  when  it  was  determined  to  complete  the 
pit  by  letting  the  work  under  contract.  On  the  14th  of  June,  1873,  ad- 
vertisements for  proposals  were  published,  and  on  the  18th  of  July,  1873, 
a  contract  was  entered  into  with  the  claimant,  Charles  Murphy,  for  the 
excavation  of  said  pit.  He  commenced  the  work  on  the  22d  of  the  same 
mouth  and  prosecuted  it  until  the  5th  of  September,  1874,  when,  under 
a  provision  of  the  contract,  the  Government  took  possession  of  the  work 
and  annulled  his  contract.  The  claimant  presented  to  the  Navy  Depart- 
ment the  following  itemized  bill,  except  the  last  item  therein,  to-wit : 

For  damages,  loss  of  time,  expenses,  and  for  losses  on  property,  as  above....  $45,000 

For  excavating  62,907  cobic  yards,  at  74  cents  per  yard 46, 551 

For  excavating  15,000  cabic  yards,  at  74  cents  per  yard,  of  slides 11, 100 

Ft«r  coustracting  dam 350 

For  extra  labor  and  expense  by  being  prohibited  the  use  of  gunpowder  in 

blasting 17,848 

For  difference  in  place  of  damping  earth  from  pit 6,500 

For  filling  north  wing  of  dam 350 

For  extra  expense  in  extending  head  of  pit 1,500 

For  delays  by  Government  to  exclude  tide-water,  in  limiting  place  of  work- 
ing to  less  than  whole  site,  and  other  obstructions 20,000 

For  damages,  loss  of  time,  expenses,  and  for  losses  on  property,  as  above....  45, 000 

Total 149,199 

And  yonr  petitioner  further  represents  that  upon  application  to  the  proper  author- 
ities of  the  United  States  Government  he  was  by  them  paid  (^fter  long  and  unneces- 
sary delays,  imposing  on  him  heavy  expenses)  on  acoouut,  as  follows,  to  wit: 

For  excavating  62,907  cubic  yards,  at  74  cents  per  yard $4^,  551 

For  excavating  9,493  cubic  yards,  at  74  cents  per  yard,  slides 7, 024 

For  constructing  dam 350 

For  extra  transportation  of  earth  to  place  of  dumping 2, 835 

For  injuries  to  railroad  track  at  place  of  dumping 500 

For  neglect  to  build  dam  to  keep  out  tide- water 2,000 

Total  paid 59,260 

This  claim  was  referred  by  the  Secretary  of  the  Navy  to  Admiral  John 
Kodgers,  commandant  of  the  navy -yard  at  San  FranciscOi  without,  how- 
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ever,  the  knowledge  or  assent  of  Mnrphy.  In  his  report,  Admiral 
Eodgers  recommended  the  payment  to  the  claimant  of  $5,685,  which 
was  paid  on  the  9th  of  March,  1877.  The  claimant  filed  his  petition  in 
the  Court  of  Glaims  on  the  19th  of  March,  1877,  setting  out  the  follow- 
ing cause  of  action : 

(In  Oie  Court  of  Claims  of  ihe  United  SUtos,  Ko.  11,563.— Filed  Iftaxoh  19, 1877.-J.  B.    Ctuurles  Mur- 
phy M.  The  United  States.] 

FXIinON. 

The  petition  of  Charles  Marphy,  of  VaUeJo,  county  of  Solano  and  State  of  Califor- 
nia, reapeotfnUy  represents : 

That  on  the  18th  day  of  July,  1873,  he  entered  into  a  contract  with  John  Bodf^ers, 
rear-admiral  in  the  United  States  Navy,  and  commandant  of  the  navy-yard  at  Mare 
Island,  California,  representing  the  Navy  Department  of  the  United  States,  hy  which 
he,  the  said  Murphy,  undertook  to  do  and  perform  certain  works  in  excavating  the 
earth  at  the  United  States  navy-yard  at  Mare  iHland,  in  the  said  State  of  California, 
for  the  purpose  of  constructing  a  dry-dock,  and  for  which  he,  the  said  petitioner,  was 
to  be  paid  by  the  United  States,  as  per  said  contract,  at  the  rate  of  seventy-four  cents 
per  cubic  yard  of  all  the  earth  to  be  so  removed,  and  |687|  for  every  lineal  foot  of  tunnel- 
ing. And  the  said  contract  was  in  all  respects  regularly  and  lawfully  entered  into, 
and  was  thereupon  reduced  to  writing  by  the  parties  thereto,  as  required  by  the  laws 
of  the  United  States  in  all  such  cases,  and  signed  by  the  said  Charles  Mnrphy,  as 
principal,  and  Dwight  Spencer,  Nathan  Coombs,  and  William  Wilson  Stillwagon,  as 
sureties,  parties  of  the  first  part,  and  the  United  States  by  John  Eodgers,  rear-s^miral 
in  the  United  States  Navy,  and  commandant  of  the  navy-vard  at  Mare  Island,  Cali- 
fornia, acting  under  authority  of  the  Navy  Department  and  in  its  behalf,  party  of  the 
second  nart ;  which  written  contracli  and  printed  specifications  attached  thereto  are 
herewith  filed^  marked  Exhibit  A,  and  made  a  part  of  this  petition. 

And  the  petitioner  avers  that  within  the  period  of  ten  days  from  and  after  signing 
of  the  contract  as  aforesaid,  he,  the  petitioner,  wasreadv  and  fully  prepared  to  go  to 
work  in  accordance  with  the  terms  of  said  contract,  and  was  very  anxious  to  do  so, 
in  order  to  complete  it  before  the  setting  in  of  the  rainy  season,  which  usually  com- 
mences there  the  latter  part  of  the  month  of  November. 

And  your  petitioner  further  represents  and  claims  that  it  was  the  duty  of  the  offi- 
cers of  the  Government  in  charge  of  said  works  to  put  him  in  possession  of  all  the 
ground  necessary  to  carry  on  the  work  of  excavating  the  site  of  said  dry-dock  clear 
of  all  obstructions,  and  to  protect  him,  his  laborers,  work  animals,  and  property  of 
all  kinds,  as  also  to  assign  a  place  to  deposit  the  earth  excavated,  within  a  reasona- 
ble distance  from  the  work,  and  in  all  respects  to  afibrd  him  every  reasonable  facility  to 
carry  on  the  work ;  and  that  if  such  provisions  are  not  expressed  in  so  many  words  in 
said  written  contract,  they  are  a  necessary  implication  ror  its  faithful  performance. 

And  your  petitioner  further  represents  tnat  he  had  ariffht  to  carry  on  said  excava- 
tions in  any  way  he  might  deem  the  most  expeditious  and  economical  to  comply  with 
the  terms  of  the  contract,  either  by  osing  picks,  shovels,  ploughs,  or  blasting  with 
gunpowder. 

And  your  petitioner  further  represents  that  the  officers  and  agents  of  the  Govern- 
ment, as  aforesaid,  did  not,  when  he  was  ready,  or  at  any  time  thereafter,  put  him  in 
possession  of  all  the  ground  to  be  excavated,  so  that  he  might  have  sufficient  room  to 
CM7  on  the  work  to  the  best  advantage,  so  as  to  enable  nim  to  complete  the  work 
witnin  the  time  required  by  the  contract,  but  he  was  limited  to  a  small  portion  of  the 
premises  at  a  time,  greatly  to  his  disadvantage ;  nor  was  the  pit  in  which  the  work 
bad  to  be  done  kept  free  from  the  waters  of  the  bay  (of  Napa,  near  which  it  was  situ- 
ated), as  it  ^ould  have  been  done  by  the  Government ;  nor  was  he  allowed  after  a 
time  to  use  gunpowder  in  blasting,  although  it  was  necessary,  but  was  compelled,  by 
the  officers  and  agents  in  charge,  to  use  picks  in  excavanng,  which  was  a  much  more 
tedious  and  expensive  method :  nor  was  he  allowed,  when  removing  the  earth,  to  de- 
I>06it  or  dump  it  at  a  place  within  a  reasonable  distance  from  the  place  of  the  excava- 
tion, although  there  was  plenty  of  room  to  do  so,  but  he  was  compelled  to  transport 
the  same  a  long  distance,  over  marshy  ground,  and  at  great  expense,  and  the  plans 
of  the  forms  oi  the  excavation  were  changed,  to  his  great  damage ;  and  he  was  in  like 
manner  subjected  to  divers  and  various  other  charges,  limitations,  restrictions,  exac- 
tions, obstructions,  and  difficulties,  all  of  which  subjected  him  to  great  loss  in  time 
and  money,  and  greatly  to  his  injury. 

And  your  i>etitioner  further  represents  that  in  consequence  of  the  failure  of  the 
€k>vemment  officers  and  agents  in  charge  as  aforesaid  to  perform  that  which  of  right 
they  should  have  done  or  permitted  to  have  been  done  under  the  ciSatraot,  be  was 
subjected  to  great  and  extraordinary  trouble,  expense,  and  loss  of  time,  for  which  he, 
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yoor  petitioner,  oogbt  and  of  right  can  not  be  made  ebargeable,  but  wkicb  is  jaitif 
chargeable  against  the  defendants. 

And  year  petitioner  farther  represents  that  he  was  always  and  at  all  times  anxkni 
to  fulfill  his  part  of  the  contract,  and  exerted  himself  to  the  atmost  to  do  so,  em 
onder  the  dJsadvantageoas  circumstances  in  which  he  was  placed  by  the  (joyenumt 
authorities,  and  he  continued  the  work  as  best  he  could  uqder  the  adjust  exactiooi. 
limitations,  and  restrictions  imposed  on  him  by  those  in  aathority,  because  he  hid 
invested  a  very  large  sum  of  money  in  machinery,  horsea,  moles,  oxen,  implemeatt, 
and  other  things  necessary  to  carry  on  the  work,  much  of  which  property  wasof  littk 
value  to  him  for  any  other  purpose,  and  it  could  be  sold  only  at  a  great  redaetion  on 
its  real  value,  and  on  what  he  had  paid  for  it. 

And  your  petitioner  further  represents  that  he  did  perform  a  great  deal  of  work oo 
the  premises,  commencing  under  and  by  virtue  of  said  contract  on  or  about  the  291 
day  of  July,  1873,  and  continuing  under  the  ciroumstancea  above  set  forth  until  on  or 
about  the  5th  dav  of  September,  1874,  when  it  was  formally  anndlled  by  the  defend- 
ants. During  this  x>eriod  of  time  this  petitioner  had  excavated  and  removed  from 
the  site  of  the  said  dry-dock,  as  hereinbefore  described  (62,907)  aixty-two  thonsand 
nine  hundred  and  seven  cubic  yards  of  earth  from  the  body  of  earth  originally  in- 
tended to  be  taken  out,  a  ccording  to  the  measurement  of  the  United  States  asosUnt 
engineer  in  charge. 

And  your  petitioner  further  avers  and  represents  that  in  the  proseontion  of  tbewo^ 
he  was  compelled  to  remove  about  (15,000)  fifteen  thousand  cable  yards  of  earth  in 
addition  to  the  foregoing,  made  necessary  by  the  severity  of  the  winter  rains  satant- 
ing  the  banks;  by  the  swelling  of  the  bottom  of  the  pit,  which  displaced  the  betme 
used  for  shoring,  and  by  the  undermining  of  the  banks  by  orders  of  the  authotitace, 
all  of  which  caused  large  bodies  of  earth  to  slide  into  the  pit,  bnt  which  was  from  no 
fault  of  this  petitioner. 

And  your  petitioner  further  represents  that  in  conse<|uence  of  these  aforementioDed 
acts  and  others,  of  the  Government  authorities  aforesaid,  againsli  which  he  protMted 
at  the  time,  his  credit  waa  greatly  ipjured,  and  Jiis  property  waa  levied  on  by  the 
sheriff  of  the  county  and  sold  at  ruinous  prices  to  satisfy  debts  incurred  by  this  peti- 
tioner in  the  purchase  of  materials  and  in  the  employment  of  laborers  to  carry  on  the 
work. 

Wherefore  your  petitioner  respectfully  represents  that  in  view  of  the  promisee  he 
claims  that  he  was  and  is  Justly  entitled  to  compensation  from  the  Government  of  tiie 
United  States  as  follows,  to  wit : 

For  excavating  62,907  cubic  yards,  at  74c.  per  yd |46,S1 

For  excavating  15,000  cubic  yards,  at  74c.  per  yd.  of  slides 11,100 

For  constructing  dam 350 

For  extra  labor  and  expense  by  being  prohibited  the  use  of  gunpowder  in 

blasting -— 17,848 

For  difference  in  place  of  dumping  earth  from  pit 6,500 

For  filling  north  wing  of  dam 350 

For  extra  expense  in  extending  head  of  pit 1,500 

For  delays  by  Government  to  exclude  tide  water,  in  limiting  place  of  work- 
ing to  less  than  whole  site,  and  other  obstructions 20,000 

For  damages,  loss  of  time,  expenses,  and  for  losses  on  property,  aa  above 45,  OOO 

Total 149,199 

Amounting  in  all  to  one  hundred  and  forty-nine  thousand  one  hundred  and  ninety- 
nine  dollars. 

And  your  petitioner  further  represents  that  upon  application  to  the  proper  anthor- 
ities  of  the  United  States  Government  he  was  by  them  paid  (after  long  and  nnneeee> 
sary  delays,  imposing  on  him  heavy  expenses),  on  account  as  follows,  to  wit.: 

For  excavating  62,907  cubic  yards,  at  74c.  per  yd ^ |46,551 

For  excavating  9,493  cubic  yards,  at  74c.  per  yd.,  slides 7,(B4 

For  constructing  dam 350 

For  extra  transportation  of  earth  to  place  of  dumping 2,835 

For  injuries  to  railroad  track  at  place  of  dumping 500 

For  neglect  to  build  dam  to  keep  out  tide  water 2,000 

Total  paid 59,S60 

Making  a  total  of  fifty-nine  thousand  two  hundred  and  sixty  dollars  paid  on  se- 
count ;  and,  though  often  requested  by  your  petitioner  to  do  so,  the  defendjuits  hare 
wrongfully  refused  and  neglected  to  pay  him  the  balance  on  said  account,  te  hisgre«t 
damage  and  injury ;  wherefore  he  sues,  and  prays  judgment  therefor  in  the  amomt 
of  eighty-nine  thousand  nine  hundred  and  thirty-nine  dollars,  as  hereinbefore  tet 
forth,  and  for  such  other  and  further  relief  as  to.  this  honorable  court  may  seem  joit 
and  proper. 

Charubs  Hurpht. 
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ChATles Murphy,  being  ialy  sworn,  deposeth  and  saitli,  that  bo  \h  the  claiinant  nauKMl 
iu  the  furegoiug  petition ;  that  no  assignment  or  transfer  of  said  claini,  or  any  part 
thereof,  or  any  interest  therein,  has  been  made;  that  he  is  justly  entitled  to  tbu 
amonnts  therein,  a«  claimed,  from  the  United  States,  after  allowing  all  just  credits  and 
offsets ;  and  that  he  believes  the  facts  as  stated  in  said  petition  are  true. 

Chables  Murphy. 

Sworn  and  subscribed  before  me,  at  the  city  and  county  of  Washington,  District 
of  Colnmbia,  this  nineteenth  day  of  March,  A.  D.  1877. 
[seal.]  N.  Caixan, 

Notary  Public 

Claimant's  post-office  address  is  Charles  Mnrphy,  Yaliejo,  Solano  County,  Cal. 
Claimant's  attorney  is  James  W.  Denver,  Washington,  D.  C. 

Exhibit  A. 
murphy's  coktraot. 

This  cQiDtract,  made  and  entered  into  this  18th  day  of  July,  one  thousand  eight  hun- 
dred and  seventy-three,  between  Charles  Murphy,  of  Vallejo,  county  of  Solano  and 
State  of  California,  as  principal,  and  Dwight  Spencer,  Kathan  Coombs,  and  William 
W.  Stellwagon,  all  of  Napa,  county  of  Kapa  and  State  aforesaid,  as  sureties,  parties 
of  the  first  part,  and  the  United  States,  by  John  Rodgers,  rear-admiral  in  the  United 
States  Navy  and  commandant  at  the  navy- yards  at  Mare  Island,  California,  acting  un- 
der the  authority  of  the  Navy  Department  and  in  its  behalf,  party  of  the  second  part — 

Witnesseth,  That  the  said  parties  of  the  first  part  do  hereby  contract  and  engage 
with  the  said  United  States  as  follows,  viz :  That  in  consideration  o^  the  payments 
hereinafter  mentioned,  the  said  parties  of  the  first  part  agree  to  furnish  at  their  own 
cost  and  expense  all  the  labor,  materials,  teams,  provender,  implements,  and  tools  of 
every  description  required,  and  within  ten  days  from  the  signing  and  execution  of 
this  contract  to  undertake,  with  a  force  of  not  less  than  ten  horses  and  carts  (with  the 
required  vmrkmen),  or  an  equivalent  thereto,  the  work  of  excavating,  tunneling,  and 
shoring  on  the  site  of  the  stone  dry-dock  now  in  course  of  building  in  the  said  navy- 
yard,  the  said  work  to  be  vigorously  carried  on  and  completed  according  to  the  ac- 
companying specifications  ^ich  form  a  part  of  this  contract,  and  to  the  drawings  of 
the  said  dry-dock,  as  they  may  be  furnished  from  time  to  time  by  the  superintenaent 
thereof;  and  the  said  parties  of  the  first  part  do  agree  to  perform  all  the  said  work  in 
a  pefectly  secure  and  workmanlike  manner,  and  according  to  the  nature  and  require- 
ments of  the  dry-dock  works  that  are  hereafter  intended  to  be  constructed  on  said  site 
and  in  the  excavation  to  be  made,  to  the  satisfaction  and  approval  of  the  command- 
ant of  the  navy-yard,  and  in  accordance  with  the  said  specifications  and  drawings  as 
aforesaid,  and  all  things  incident  thereto,  which  may  become  necessary  according  to 
the  intent  and  meaning  thereof,  although  not  specifically  stated  or  described  by  (but 
which  may  be  inferred  from)  the  said  specifications  and  drawings,  the  same  generally 
to  illustrate  each  other.  Ana  should  it  appear  that  any  of  the  works  hereby  intended 
to  be  done,  or  matters  relative  thereto,  are  not  fully  detailed  or  explained  in  the  said 
specifications  or  drawings,  the  said  parties  of  the  fij*Bt  part  shall  apply  to  the  super- 
intendent of  the  dry-dock  works  for  such  further  detailed  explanation,  and  peribrm 
his  orders  as  part  of  the  contract. 

In  case  of  delay  by  the  said  parties  of  the  first  part  in  providing  and  delivering  the 
requisite  materials,  or  in  the  advancement  of  the  above-named  works,  or  of  a  defi- 
ciency of  workmen,  as  well  in  respect  to  dismissing  any  unskillful  workman  or  work- 
men, or  for  misconduct,  the  commandant  shall  be  at  liberty,  after  a  written  uQtice  of 
three  days  to  the  foreman  or  building  agent,  or  to  the  aforesaid  principal,  to  provide, 
at  the  expense  of  said  parties  of  the  first  part,  all  such  materials,  and  employ  an  in- 
creased number  or  such  number  of  workmen,  at  such  wages  as  the  said  commandant 
shall  deem  proper ;  and  the  cost  and  charges  incurred  shall  be  retained  out  of  the 
contract  amount,  or  balance  thereof,  which  may  remain  due,  or  to  be  recoverable  as 
liquidated  damages.  The  said  party  of  the  second  part  to  be  at  liberty  to  make  any 
deviation  from  or  alteration  in  the  plan,  form,  construction,  detail,  and  execution  de- 
scribed by  the  drawings  and  specincations^  without  invalidating  or  rendering  void 
the  contract. 

The  said  parties  of  the  first  part,  their  foreman,  or  building  agent,  upon  receiving 
a  written  order  from  the  superintendent  for  that  purpose,  sl^ll  suspend  the  working 
and  proceeding  with  such  part  or  portions  of  work,  to  be  specified  in  snch  order,  for 
the  due  and  proper  execution  of  other  work  or  works  connected  therewith,  and  in 
case  of  inclemency  of  weather,  and  for  the  prevention,  as  far  as  possible,  from  the 
flow  of  rain-tall  or  surfiioe  water  into  the  excavation,  he  shall  cause  suitable  ditches 
to  be  cut  for  the  purpose  of  leading  snch  water  away  from  the  works. 
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Tlie  said  partios  of  the  finit  part  further  ac^reft  that  all  the  excavation  and  tunnel- 
in^j;  of  the  Haul  dry-dock  Hite  with  all  the  necessary  shoring  and  timberinc  as  afore- 
6nU\  shall  bo  completed  within  one  hnndre<l  and  twentv  {V20)  days  from  the  date  of 
this  contract,  and  the  Miid  parties  of  the  fir^t  part  further  agree  that  the  said  party 
of  the  second  part  shall  be,  and  hereby  is,  anthorized  to  deduct  and  retain,  ontof  any 
money  which  may  l»ecomc  due  to  the  parties  of  the  tirst  part,  thesnm  of  one  hundred 
(100.00)  dollars  per  day  for  each  and  every  day,  Sundays  and  holidays  only  excepted, 
that  the  said  works  may  remain  incomplete  and  nnfinisbed  beyond  the  time  herein 
stipulated  for  its  completion.  And  the  said  parties  of  the  first  part  do  farther 
engage  and  contract,  that  no  member  of  Congress,  ofBcer  of  the  Navy,  or  any  person 
holding  any  office  or  appointment  under  the  Navy  Department  shall  be  admitted  to 
any  share  or  part  of  this  contract  or  agreement,  or  to  any  benefit  to  arise  thereupon. 
And  it  is  hereby  expressly  provided,  and  this  contract  is  upon  this  express  condition, 
that  if  any  person  above  named  shall  be  admitted  to  any  share  or  part  of  this  con- 
tract, or  to  any  benetit  to  arise  under  it,  or  in  case  the  parties  of  the  nrst  part  shall  in 
any  respect  fail  to  perform  this  contract  on  their  part,  the  same  may  be,  at  the  option 
of  the* Navy  Department,  declared  null  and  void,  without  affecting  their  right  to  re- 
cover for  defaults  which  may  have  occurred. 

And  the  party  of  the  second  part  hereby  contracts  and  agrees  that  for  the  full  and 
entire  completion  of  this  contract  to  the  satisfaction  of  the  party  of  the  second  part, 
there  shall  be  paid  to  the  parties  of  the  first  part  by  the  parties  or  the  second  part  the 
sum  of  seventy-four  cents  United  States  currency  for  each  and  every  cubic  yard  of  ma- 
terial excavated  as  aforesaid,  and  measured  in  the  excavation,  and  six  dollars  and 
eighty-s4n^en  and  one-half  cents  United  States  currency  for  each  and  every  lineal 
foot  ()f  tunneling  performed  as  aforesaid,  the  said  sums  to  be  paid  in  the  following 
manner :  That  is  to  say,  when  in  the  opinion  of  theengineer  of  the  drv-doch  one-fourth 
of  the  work  is  siitisfactorily  completed  ho  shall  cause  the  same  to  be  measured,  and 
give  his  certificate  for  the  number  of  cubic  yards  excavated,  and  the  extent  of  tnn- 
neling  performeil,  upon  which  certificate,  triplicate  approved  bills  upon  the  Navy 
pay  office  at  San  Francisco  shall  bo  made  for  the  said  one-fourth,  and  eighty  per 
centum  of  the  amount  of  said  bills  shall  be  paid  by  the  disbursing  paymaster  within 
thirty  days,  the  remaining  twenty  per  centum  being  withheld  from  the  amount  of  all 
payments  due  on  account  of  this  contract,  and  not  in  any  event  to  be  paid  except 
specially  authorized  by  the  Secretary  of  the  Navy,  until  this  contract  shall  be  in  all 
respects  complieil  with  by  the  parties  of  the  first  part.  In  like  manner  on  the  com- 
pletion of  one-half,  three-quarters,  and  the  whole  of  the  entire  excavation,  tunheling, 
shoring,  et'C.,  bills  shall  be  made  and  payable,  respectively,  for  the  amounts  of  work 
performed. 

It  is  further  understood  and  agreed  that  in  case  the  said  parties  of  the  first  part 
shall  fail  to  perform  all  or  any  of  the  convenants  herein  provided  to  be  performed  on 
their  part,  the  Navy  Department  shall  have  the  power  to  annul  this  contract  with- 
out loss  or  damage  to  the  Government,  and  in  case  of  failure  aforesaid,  or  in  complet- 
ing the  said  work  at  the  time  specified,  the  said  Department  shall  have  power  to 
enter  upon  and  complete  the  said  work  at  the  expense  of  the  said  parties  of  the  first 
part.  Charles  Murpuy. 

DWIGHT  Spkncer. 
Nathan  Coombs. 
William  Wilson  Stillwagon. 

James  Donnelly. 

John  Eodgers, 
Rear-Admn,  U,  S.  N,,  and  OmC^i  Navy-Yard. 

United  States  Internal  Revenus, 
Collector's  Office  Fifth  District  California, 

Napa  Citgy  July  16,  1873. 

I  hereby  certify  that  by  the  records  of  my  office,  and  from  personal  knowledge,  the 
sureties  to  the  within  contract,  in  default  of  the  performance  of  the  obligationsby  the 
principal,  are,  by  pecuniary  ability,  fully  able  to  perform  the  requirements  of  the 
same. 
[SKAL.]  W.  C.  S.  Smith, 

Colkoior  bth  Dut  CaUJamU, 
specification. 

For  excavating  the  »iie  of  the  dry -dock  mno  Mng  conairuoted  atihe  navy-yard^  Mare  laUtrndj 
CaHfomiaj  and  general  conditions  on  which  the  work  in  to  be  executed, 

1.  The  whole  of  the  ground  within  the  limits  of  the  proposed  dock  and  as  may  be 
necessary  for  its  working  space,  roads,  etc.,  must  be  taken  out  to  the  required  widths 
and  depths  as  may  be  directed  by  the  civil  engineer  in  charge,  and  in  the  order  to  Im 
prescril>cd  by  him. 
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2.  The  bottom  of  the  trenches  or  cuttings  mnst  ho  carefully  leveled  and  formed  to 
receive  the  masonry  or  whatever  work  may  he  required  to  be  placed  therein.  All  road- 
ways or  approaches  and  all  spaces  or  areas  to  be  left  around  the  dock  and  which  may 
require  to  be  excavated  under  this  contract  must  be  carefully  graded  to  such  grades 
as  the  superintending  engineer  may  direct. 

3.  The  sides  of  the  excavation  must  be  shored  and  timbered  in  snch  masner  as  the 
contractor  may  think  risht  and  on  his  own  responsibility,  or  slopes  may  be  formed  for 
reducing  the  quantity  of  timber  shoring  and  side  planking,  but  the  excavation  to  the 
width  and  depths  shown  on  the  drawing,  or  as  may  be  required  by  the  masonry  of 
the  dock,  will  only  be  paid  for. 

4.  The  sufficiency  of  the  shoring,  timbering,  and  of  nil  the  means  employed  bv  the 
contractor  for  excavation  the  earth  work  must  rest  with  him  and  he  must  take  all  the 
responsibility  of  all  failures  from  whatever  cause  arising,  immediately  remedying 
them  at  his  own  cost. 

5.  The  soil  excavated  or  di  edged  from  the  site  of  the  work  must  be  removed  and  de- 
posited at  such  point  or  points  on  the  navy-yard  as  may  be  directed  by  the  superin- 
tending engineer,  and  in  snch  manner  and  order,  and  at  snch  grades  as  he  may  pre- 
scribe. The  contractor  is  to  reserve  snch  excavated  material  as  the  superintending 
engineer  shall  deem  suitable  for  puddling  and  iilling  the  coffer-dam,  and  shall  deposit 
the  same  therein,  carefully  preparing  the  said  material  for  this  portion  of  the  work 
and  placing  it  in  the  dam  as  be  may  be  directed.  In  like  manner  ho  shall  reserve  aait- 
able  material  for  the  embankment  within  the  inclosure  of  the  coffer-dam,  and  deposit 
the  same  as  he  may  be  directed  by  the  superintending  engineer. 

6.  In  case  tunneling  shall  be  required  for  the  drainage  culverts  of  the  dock,  the  con- 
tractor is  to  perform  the  same  accoi'ding  to  the  forms  and  dimensions  as  laid  down  on 
the  drawings,  and  so  as  to  admit  of  the  proper  construction  of  the  masonry  of  said  cul- 
verts. Wherever  necessary  he  is  to  provide  suitable  materials  and  pcnorm  all  the 
work  required  for  timbering  or  shoring  said  tunnels.  The  exoayated  material  from 
the  tnnnela  is  to  be  disposed  of  in  the  same  general  manner  as  prescribed  for  the  above- 
mentioned  portions  of  the  dock. 

7.  All  timber,  clay,  and  other  materials  used  by  the  contractor  for  dams  and  other 
temporary  purposes  connected  with  the  excavation  and  the  tnnnellng,  must  be  re- 
moved by  him  at  his  own  cost  and  charge,  but  no  shoring  or  timbering  necessary  to 
suBtain  the  banks  or  tunnels  shall  be  removed  by  him  without  written  authority  from 
the  superintending  engineer  of  the  work. 

8.  Ijie  expense  of  dams,  ditches,  and  the  means  of  leading  water  to  the  draining  . 
wells  must  be  borne  by  the  contractor,  as  far  as  the  draining  of  his  own  work  is  con- 
cerned, but  the  Government  is  to  provide  and  maintain  the  operation  of  all  pumping 
machinery  necessary  for  the  drainage  of  the  work  at  its  own  cost  and  expense. 

9.  All  the  labor,  materials,  toams,  provender,  implements,  and  tools  of  every  de- 
scription necessary  for  the  excavation  and  tunneling  of  the  said  work,  and  shoring 
and  timbering  the  same,  including  all  the  necessary  means  for  removing,  depositing, 
and  grading  the  excavated  materials,  excepting  the  pumping  machinery  and  its 
maintenance,  as  aforesaid,  are  to  be  provided  by  the  contractor  at  his  own  cost  and 
charge. 

10.  The  excavation  will  be  paid  for  at  the  stipulated  contract  j^rice  per  cubic  yard 
measured  in  the  cuts,  and  will  include  all  removal,  depositing,  tilling,  and  grading 
of  the  materials,  and  all  work  connected  therewith.  The  tunneling,  including  au 
shorinc,  timbering,  and  removal  of  material,  filling,  and  grading  with  the  same,  will 
be  paid  for  at  the  stipulated  contract  price  per  lineal  foot. 

The  above  is  subject  to  any  changes  that  may  be  made  by  the  Bureau  of  Yards  and 
Docks  before  the  award  of  contract. 

At  the  December  term,  1878,  Davis,  J.,  delivered  the  opinion  of  the 
court,  dismissing  the  petition  of  the  claimant  after  first  passing  upon 
eighteen  of  the  questions  involved,  the  most  material  and  vital  being 
that  the  acceptance  of  the  $5,685  was  ^<  clearly  an  accord  and  satisfac- 
tion of  a  disputed  claim,  which  closes  the  door  to  litigation.''  A  mo- 
tion for  a  new  trial  was  entered  at  the  same  term,  and  at  the  December 
term,  1879,  the  court  entered  an  order  ^^  that  the  findings  of  fact  be  set 
aside  so  far  as  to  authorize  either  party  to  offer,  as  hereinafter  provided, 
farther  proof  touching  the  circumstances  under  which  the  said  sum  of 
$5,685,  set  forth  in  finding  eighteen,  was  paid  to  the  claimant,  and  re- 
ceipted for  by  him,  but  no  further." 

The  evidence  offered  to  the  court  on  the  motion  for  a  new  trial  was 
the  proof  that  the  receipt  signed  by  the  claimant  was  the  ordinary  re- 
ceipt issued  by  the  Department  for  current  payments,  and  was  similar 
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to  Other  receipts  sigojdd  by  him  for  payments  on  aoooant.    Hie  yondier 
and  receipt  are  as  follows : 

lOriginaLJ 

United  €tate$  Navff  Departmentf  Bureau  of  Yards  and  Doekt,  to  CharUe  Mmrpk^,  Dr» 

(Appropriation:  Nayy-yard,  Hare  Island,  1876-^77.) 

1817,  date  of  award,  Jan'y  31.  For  amoont  awarded  by  the  oommandant  of 
navy-yard  at  Mare  Island,  CaPa,  as  damages-arising  out  of  contraet  for  ex- 
cavating tbe  **  dry-dock  pit"  at  that  navy-yard,  and  ordered  paid  by  the 
Hon.  Sec't'y  of  the  Navy,  March  3d,  1877 |S»685 

Total 5,685 

BUBSAU  OF  TaBDS  AND  DOCKS, 

March  34, 1877. 

Approved  for  five  thousand  six  hundred  and  eighty-five  dollars,  payable  by  the  Navy 
paymaster  at  Washington,  D.  C. 

J.  G.  HOWKLL^ 

CMrfqfBmrma. 

Natt  Patxastxb's  Ofvics, 

Wa$K,  D.  C  Mar.  9, 1877. 

Beceived  of  W.  W.  Williams,  paymaster,  U.  S.  N.,  fifty-six  hand,  and  eighty-fiTe 
dollars  in  fall  of  the  above  bill. 

Chabubs  Huspht. 

The  circumstances  under  which  that  payment  was  made  and  accepted 
by  Mr.  Murphy  was  proven  by  the  affidavits  of  A.  E.  Merritt  and  D.  J. 
Partello,  clerks  in  the  Navy  Department.  These  affidavits  are  as  fol- 
lows: 

affidavit  of  a.  e.  kerritt. 

A.  E.  Merritt,  of  the  city  of  Washington,  District  of  Golnmbia,  being  dnlyawora, 
deposeth  and  sayeth — 

That  he  is  acquainted  with  one  Charles  Murphy,  of  Vallelo,  Callfoinia;  that  tbe 
said  Charles  Murphy,  in  the  year  1877,  presented  himself  at  the  Bureau  of  Yards  and 
Docks  asking  for  an  adjustment  and  settlement  of  his  accounts  under  oontraot  with 
Bureau  for  excavating  of  a  dry-dock  pit  at  Mare  Island  navy-yard,  Calilbmia ;  that 
the  matter  was  duly  referred  to  the  Hon.  Secretaiy  of  the  Navy,  who  sent  the  papen 
to  the  commandant  at  tbe  navy-yard.  Admiral  John  Bodgers,  with  direotions  to  re- 
port fully,  and  recommend  a  basis  of  settlement ;  that  the  said  commandant  trans- 
mitted to  the  Hon.  Secretary  of  the  Navy  his  report,  and  reconmiended,  in  the  natnro 
of  an  award,  a  payment  to  Mr.  Murphy  of  $5,685 ;  that  the  said  report  was  indoned 
by  the  Hon.  Secretary  and  referred  to  the  Bureau  to  pay  the  amount  stated  out  of 
any  balance  to  its  credit  available  for  that  purpose.  Mr.  Murphy,  pending  these 
transactions,  bad  called  several  times  at  the  Bureau  and  had  interviews  with  the 
chief,  Admiral  John  C.  Howell,  upon  the  subject. 

Admiral  Howell  was  opposed  to  the  payment  of  any  amount  to  Mr.  Murphy,  appear- 
ing to  have  a  dislike  for  the  claimant  and  his  claim,  some  unpleasant  words  haviog 
passed  between  them  on  one  or  two  occasions.  For  the  sake  of  peace  and  quietoees 
m  the  adjustment  of  the  matter  and  payment  as  directed  by  Hon.  Secretaiy,  Mr. 
Murphy  was  advised  to  remain  away  from  the  Bureau :  that  the  matter  would  be  ad- 
Justed  as  speedily  as  possible,  and  by  leaving  his  address,  as  he  did,  the  papeia  or 
vouchers,  if  approved,  would  be  sent  to  his  domicile. 

The  chief,  Admiral  Howell,  directed  approved  biUs  to  be  made  for  the  amount 
awarded  as  directed  by  the  Secretary. 

These  bills  were  made  upon  regular  Bureau  forms,  in  triplicate,  and  in  the  manner 
that  current  payments  were  made,  no  special  instructions  being  given  by  the  Seore- 
tary's  indorsement  except  to  pay  amount  named. 

After  the  approval  by  the  chief  they  were  taken  to  the  residence  of  Mr.  Charles 
Murphy,  on  Thirteenth  street,  near  O,  by  Mr.  Partello,  one  of  the  clerks  attached  to 
the  Bureau,  who  delivered  them  in  person  to  the  claimant. 

The  amount  was  subsequently  drawn  for  in  regular  manner  thronsh  the  Navy  pay 
office,  Washington,  D.  C,  payment  being  made  out  of  the  appropriations  fordxy-dodk 
nany-yard^  Mare  Island,  (California. 
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rbe  said  Chftrlea  Uiirphy,  darinfc  tLene  proceedings,  expressed  himsolf  us  not  xat- 
isfled  with  the  small  amoatit  paid  or  allowed  bini,  and  expressed  a  dctermliiatioD  to 
apply  to  the  Conrt  of  Claims  for  redress;  which  Jutentiou  vaa  ulso  expressed  in  the 
presence  of  Admiral  Howell,  who  advised  him  if  uot  sutislied  aud  further  relief  to 
Apply  to  said  conrt.  Hr.  Haiphj  strongly  protesteil  against  the  Unal  settlement  of 
hti  aecoontfi  aod  was  informed  the  payment  made  was  in  the  ordinary  manner  on 

longresB  for  further 

A.  E.  Merkitt. 
Sabasribed  »nd  aworn  to  before  me  this  twenty-first  day  of  Jaly,  A.  D.  1683 

D.  COKSIOAN,  Notarg  PitUie. 
The  above  alBdavit  is  by  me  leaeknowledged  this  February  15,  1884. 

AUODSTUS  B.  MSRBITT. 

BnIwori1>ed  and  sworn  to  liefore  roe  tliis  15th  February,  1884. 

Witness  my  hand  andseaL 

[BKAi.]  John  Twebdalk,  Notary  Public. 


AwwwAvn  or  d.  j.  partkllo. 

D.  J.  Pastxllo,  of  the  city  of  Washington  and  District  of  Colambia,  being  duly 
■worn,  deposeth  and  eaveth  : 

That  he  is  acqaainted  with  one  Charles  Morphy.  of  Tall^o,  California.  Tb&t  the 
■aid  Charlea  Harphy,  in  the  year  1BT7,  presented  nimself  at  the  Navy  Department, 
Bnreaa  of  Tarda  and  Docks,  for  a^jastment  of  his  accounts  nuder  contract  with  the 
Bnrean  for  excaTatinga  dry-dock  pit  at  the  navy-yard  at  Hare  Island,  Califomla. 

Opon  Departments  direction  the  commandant  at  Mare  Island, AdiUi  cat  John  Eodgeta, 
reported  the  &otB  in  the  case  and  recommended  an  amoont  of  $5,685  to  Mr,  Mnrpby ; 
tiw  papers  having  been  indorsed  by  the  Hon.  Secretary  of  the  Mavy  were  referred  by 
the  chief  of  the  Bnrean  throngh  the  chief  clerk  to  me  to  have  the  necessary  vouch- 
ers made  oat  for  payment.  Tnere  were  to  me  no  inetractions  except  to  pay  out  of 
any  money  available  for  that  pnrpose  the  sum  named  therein. 

I  proceeded  to  make  ont  the  biUs  in  the  nsnal  manner  upon  Barean  forms  and  the 
some  as  oil  onrrent  payments  were  made.  It  was,  as  1  anderstood  it,  a  payment  of 
so  much  money  as  stated  in  the  report.     I  had  no  direction  otherwi»e. 

I  remember  of  bad  feeling  and  tronble  between  the  chief.  Admiral  John  C.  Howel), 
and  Hr.  Mnrphy,  and  know  the  chief.  Admiral  Howetl,  was  oppoiwd  to  the  claim  and 
appeared  to  dislike  the  oloimont  very  much,  I  did  not  hear  fnlly  what  passed  be- 
tween them. 

Mr.  Murphy  was  advised  to  absent  himself  for  reasons  given,  and  that  his  papers, 
when  adjnsted  and  prepared,  would  be  sent  him.  After  making  all  the  vouchers  they 
were  approved  hy  the  chief,  and  also  by  the  Sect,  of  the  Navy,  and  came  back  to 
me  as  satisfactory  in  form.  As  the  papers  were  valuable,  it  was  thought  best  that  1 
should  deliver  them,  which  I  did  at  tJie  door  of  Mr.  Murphy's  residence,  13  street,  near 
O,  which  I  was  directed  to  do  by  the  chief  of  the  Bureau. 

Mr.  Moiphy  asked  me  what  condition  the  papers  were  in.  I  asked  him  to  examine 
them  and  see  ;  I  explained  to  him  as  best  I  could  the  form  ofpayment,  and  that  it  was 
in  the  nsuol  manner  and  as  daily  current  bills  were  paid.  He  asked  me  as  to  final  re- 
ceipt, protesting  against  signina  such  receipt,  and  was  informed  the  payment  was  in 
the  ordinary  manner,  and  would  not  prevent  bis  appeal  to  the  courts  or  to  Congress 
for  further  relief  if  not  satisfactory. 

The  billseama  to  me  through  the  Navy  pay  office,  drawn  for  in  the  nsnal  manner, 
and  were  paid,  one  copy  of  the  vonchera  being  now  on  the  iiles  of  the  Bureau  from 
appropriations  of  nary-yard,  Hare  Island,  dry-dock. 

D.  J.  Parts LLO. 

Sabsoribed  and  sworn  to  before  me  this  twenty-first  day  of  July,  A.  D.  1B£S. 

D,  COBBIOAN,  Notaty  i'wbljo. 


Sabscribed  and  sworn  to  before  me  this  15th  Fehroaty,  18S4. 

Witness  my  hand  and  seal. 

CsKAL.]  Wm.  L.  FiMUtT,  Notary  PtAlie. 
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On  the  20t1i  of  March,  1S80,  D;i\is,  J.,  deliveretl  the  o{>iiiioD  of  the 
court,  overrnliiJ^  the  motion  for  a  new  tri.iI and dismissm^  tliepeCidOB. 
From  this  jtidgiiieat  the  claimant  appealed.,  and  aC  the  Oetober  t«ni, 
1.H8K  the  ^)up^eme  Court  affirmed  the  decision  of  the  Court  of  GlaiM. 
The  decision  \a  brief  and  in  the  following  words: 


DFX I.^ ION  OV  T]fR  .SUPRESn  COUBT  OV  THE   laUMU  fftATlB^  OGTOBXS  TKSai,  ]XL 
[  Appeal  rrom  the  Coart  of  ClAima.    Ch«rlM  Morphyt  ^pdlaHt*  ml  TI10  Cnited  SUt«a.    a«i  %] 

Mr.  Chief  JiMtice  Waite  deliverwl  the  opiDioD  of  the  coart : 

Tho  jnii^^im-nt  in  thin  ca^e  is  affirmed.  We  are  clearly  of  the  opinioa  that  tlwac- 
cepr:ini.f^  by  thf*  riairnaot,  withont  oI>je<^tioo^  of  the  amoant  allowed  by  the  Stttttarj 
of  the  Navy  in  his  adjn.stment  of  the  account  prefiented  to  htm  was  eqaivalent  to  ft 
^nal  Hf't  tkinent  and  com  prom  iae  of  all  the  itemn  of  the  present  claim  included  in  tint 
acronnt.  T  tic  re  in  nothinp:  in  the  finding  of  the  eoitrt  below  to  warnuU  a  jadgOMBt 
in  favor  of  the  claimant  npoo  the  only  item  incladed  in  the  petitiOD  in  thia  osBi 
whujh  wan  not  mentioned  specifically  in  the  account  presented  to  the  Seereiaiy  of  ths 
Navy  and  panAcd  00  by  him  in.  the  adjoatment  he  made. 

Atltrmcfl. 

The  claimant,  having  eshansted  his  remedies  before  the  courts,  ap- 
pealed to  the  Forty-seventh  Congress  f<»  relief.  H'o  action,  however, 
appears  to  have  been  taken  in  his  case.  At  the  Forty-eighth  Coognss 
he  again  applied  for  relief.  The  Committee  on  Claims  of  the  House 
of  Kepresentatives  on  the  1st  of  April,  lSS4j  sobmitted  a  nuanimons 
report,  recommending  the  payment  to  the  claimant  of  the  sam  of  $42, 
834.  and  a  minority  of  the  committee  further  recommended  that  the 
claimant  l)e  paid,  in  addition,  the  sum  of  $49,732  on  aceonnt  of  damages 
incnrred;  the  two  sums  aggregating  $92,566.  The  Senate  committee, 
however,  at  the  same  session,  reported  the  claim  adversely,  basing  its 
action  on  the  judgment  of  the  Court  of  Claims,  affirmed  by  the  Su- 
preme Court. 

Learning  of  this  action  by  the  Committee  on  Claims  of  the  Senate, 
bills  were  again  introduced  similar  to  the  one  now  under  consideration, 
granting  a  retrial  to  the  claimant,  with  the  right  to  either  party  to  ap- 
peal on  the  whole  record.  On  February  4,  1885,  the  Senate  committee 
reported  this  bill  adversely,  notwithstanding  the  fact  that  the  House 
Committee  on  Claims  had  unanimously  rejwrted  the  bOl  favorably. 

This  is  a  brief  history  of  this  case  prior  to  the  introduction  of  Senate 
bill  001,  in  the  Fiftieth  Congress.  The  papers  in  this  case  are  very 
voluminous,  both  as  to  documentary  and  oral  testimony.  To  satisfac- 
torily digest  this  evidence  and  to  apply  it  to  the  contract  entered  into 
between  the  parties  and  to  the  numerous  questions  of  dispute  would 
be  foreign  to  the  province  and  purposes  for  which  thia  committee  was 
created.  This  should  only  be  done  by  a  judicial  tribunal  where  both 
parties  could  be  represented,  and  the  weight,  competency,  and  mate- 
riality of  the  evidence  offered,  and  the  principles  of  law  which  should 
govern  be  the  subject  of  discussion  by  counsel  representing  the  parties 
in  interest. 

The  testimony,  however,  which  is  im|)ortant  and  material  in  deter- 
mining some  of  the  vital  questions  involved  in  the  consideration  of  the 
relief  asked  by  this  bill,  has  been  carefully  analyzed  by  your  commit- 
tee, with  an  earnest  desire  to  reach  a  conclusion  which  would  be  just  to 
the  parties  to  be  affected  by  their  action.  If  it  is  clear  that  injustice 
has  been  done  to  the  claimant  by  the  findings  of  the  Court  of  Claims, 
or  should  the  committee  be  satisfied  that,  by  reason  of  a  mere  technical 
ruling,  the  Supreme  Court  has  been  denied  the  opportunity  to  pass 
upon  the  merits  of  the  case,  it  woc'.d  be  harsh  treatment  on  the  part  of 
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Congress  to  shut  the  door  of  i*elief  and  refuse  to  the  clairaant  an  ot>- 
portanity  of  having  the  facts  and  the  law  reviewed  by  tlie  court  of  la^t 
resort. 

The  following  are  some  of  the  numerous  findings  of  the  Court  of 
Claims :  That  under  the  terms  of  the  contract  between  the  parties  Mur- 
phy was  to  complete  the  work  of  excavation  in  one  hundred  and  t  wenty 
days ;  that  it  was  the  duty  of  the  Government,  at  its  cost,  to  keep  the 
pit  free  from  water;  that  the  contractor  had  to  build  a  coffer-dam  in 
the  middle  of  the  excavation  8  or  9  feet  high  to  protect  his  workmen ; 
that  the  coffer-dam  built  by  the  Government  was  too  weak  to  resist  the 
pressure  of  the  tide,  if  relieved  of  the  pressure  of  the  water  in  the  pit; 
that  if  the  Government  had  fulfilled  its  obligations  and  kept  the  pit 
dry  the  claimant  could  have  completed  his  work  within  the  period 
specified  in  the  contract,  whereas  by  its  default  his  work  covered  a  pe- 
riod of  four  hundred  and  twenty  days ;  that  this  default  upon  the  part 
of  the  Government  delayed  the  work  until  the  wet  season,  which  inter- 
fered  seriously  with  its  prosecution;  that  he  was  prohibited  by  the 
engineer,  without  sufficient  cause,  from  using  powder  in  excavating, 
which  increased  the  cost  25  cents  per  cubic  yard. 

Although  the  court  ascertained  by  their  findings  that  these  numer* 
ous  sources  of  damage  resulted  from  the  default  of  the  Government  in 
performing  the  obligations  imposed  upon  it  by  the  contract,  and  with 
the  fact  in  proof  before  it  that  Admiral  Eodgers,  in  the  recommenda- 
tion which  he  made,  only  took  into  consideration  three  of  the  items  of 
'  damages  mentioned,  yet  they  rejected  in  iota  the  claim  for  damages 
caused  by  the  prohibition  in  the  use  of  powder,  which  the  court  found 
increased  the  cost  25  cents  per  cubic  yard,  and  failed  to  ascertain  sin3'' 
amount  of  damage  by  reason  of  this  breach  of  contract  upon  the  part 
of  the  Government,  but  rested  the  justice  of  its  conclusion,  in  dismiss- 
ing the  petition,  on  what  it  designates  in  its  opinion  <^  an  accord  and 
satisfaction  of  a  disputed  claim,  which  closes  the  door  to  litigation." 
The  decision  of  the  court  upon  this  vital  question,  which,  if  correct,  <lis- 
1M)ses  of  the  entire  case,  demands  of  the  committee,  in  the  interest  of 
justice,  that  it  should  look  carefully  into  the  testimony  bearing  upon 
this  question  to  ascertain,  not  whether  the  opinion  of  the  court  is  of 
doubtful  propriety,  but  whether  in  fact  there  is  any  evidence  to  justify 
the  conclusion  reached.  After  a  careful  and  fiainstaking  examination 
of  the  evidence  presented  to  the  court  in  support  of  the  motion  lor  a 
new  trial,  we  are  unable  to  concur  in  the  conclusion  reached  by  that 
tribunal : 

That  the  Secretary  aatborized  the  payment  only  on  condition  that  it  should  close 
the  controversy,  and  that  the  claimant  knew  this,  and  with  great  relnotance  and 
some  declarations  to  ontside  persons  that  he  wonla  not  do  so,  did  accept  this  pay- 
ment on  those  terms. 

After  the  most  critical  examination  of  the  evidence  found  in  the 
papers,  the  committee  has  been  unable  to  ascertain  testimony  on  which 
this  finding  of  the  court  must  rest,  unless  the  court  was  of  the  opinion 
that  the  conclusion  reached  by  Admiral  Bodgers,  on  the  ex-parte  ref- 
erence to  him,  the  order  of  the  Secretory  to  pay  the  amount  that  he 
recommended,  the  voucher  and  receipt  drawn  in  the  usual  form  of  cur- 
rent vouchers  and  receipts  were  sufficient  facts  to  justify  its  conclusion. 
Certainly  these  facts  can  not  be  appealed  to  to  prove  that  the  ])ayment 
was  made  '^only  on  condition  that  it  should  close  the  controversy."  Nor 
do  they  even  tend  to  show  "  that  the  claimant  knew  this.''  Nor  that  he 
accepted  the  payment  '^  on  this  condition."  Should  the  committee  be 
in  error  as  to  this,  however,  and  it  should  be  argued  that  these  facts 
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tended  to  sustain  the  judgment  of  the  court,  if  it  constituted  the  entire 
proof  before  the  tribunal,  no  one,  we  think,  will  claim  that  the  inferences 
which  might  be  drawn  from  the  existence  of  these  facts  have  not  been 
conclusively  rebutted  and  overthrown  by  the  proof  of  the  form  of  this 
receipt,  and  by  the  direct  and  affirmative  testimony  of  two  agents  of  the 
Oovemment,  whose  duty  it  was  to  attend  to  the  issuing  of  this  voucher 
and  obtaining  the  receipt  of  the  claimant;  both  of  whose  testimony  is 
in  harmony  with  the  claim  of  Mr.  Murphy  that  the  sum  of  $5,685  was 
taken  as  a  payment  on  account,  which  evidence  is  nnimpeached  in  any 
way. 

A.  E.  Merrett,  chief  clerk  of  the  Bureau  of  Yards  and  Docks,  testi- 
fies as  follows : 

These  bills  were  made  upoD  regalar  Bareaa  forms,  in  triplicate,  and  in  the  mannw 
that  euirent  payments  were  made,  no  special  instructions  being  given  by  the  Secre- 
tary's indorsement  except  to  pay  amonnt  named. 

After  the  approval  by  the  chief  they  were  taken  to  the  residence  of  Mr.  Charles 
Marphy,  on  Thirteenth  street,  near  G,  by  Mr.  Partello,  one  of  the  clerks  attached  to 
the  Bureau,  who  delivered  them  in  person  to  the  claimant. 

The  amount  was  subsequently  drawn  for  in  regular  manner  through  the  Navy  pay- 
office,  V^ashington,  D.  C,  payment  being  made  out  of  the  appropriations  fbr  dry-dock, 
navy-yard,  Mare  Island,  California. 

The  said  Charles  Murphy,  during  these  proceedings,  expressed  himaelf  as  not  satis- 
fied with  the  small  amonnt  paid  or  allowed  hiiu,  ana  expressed  a  determination  to 
apply  to  the  Court  of  Claims  for  redress.  Which  intention  was  also  expressed  in  the 
presence  of  Admiral  Howell,  who  advised  him  if  not  satisfied  and  farther  relief  to 
apply  to  said  court.  Mr.  Murphy  strongly  protested  against  the  final  settlement  of 
his  accounts,  and  was  informed  the  payment  made  was  in  the  ordinary  manner,  on 
usual  forms,  and  would  not  prevent  his  appeal  to  the  courts  or  Congress  for  further 
relief. 

D.  J.  Partello  fully  confirms  the  evidence  of  Mr.  Merrett  on  this 
point.    He  says : 

I  proceeded  to  make  out  the  bills  in  the  usual  manner  upon  Borean  forms  and  the 
same  as  all  current  payments  were  made.  It  was,  as  I  understood  it,  a  payment  of 
so  much  money  as  stated  in  the  report.    I  had  no  direction  otherwise. 

I  remember  of  bad  feeling  and  trouble  between  the  chief,  Admiral  John  C.  Howell, 
and  Mr.  Murphy,  and  know  the  chief.  Admiral  Howell,  was  opposed  to  the  claim  and 
appeared  to  dislike  the  claimant  very  much.  I  did  not  hear  fully  what  passed  be- 
tween them. 

Mr.  Murphy  was  advised  to  absent  himself  for  reasons  given,  and  that  his  papers 
when  adjusted  and  prepared  would  be  sent  him.  After  making  all  the  vouchers  mej 
were  approved  by  the  chief,  and  also  by  the  Secretary  of  the  Navy,  and  came  back  to 
me  as  satisfactory  in  form.  As  the  papers  were  valuable  it  was  thought  best  that  I 
should  deliver  them,  which  I  did,  at  the  door  of  Bir.  Murphy's  residence,  13  street,  near 
G,  which  I  was  directed  to  do  by  the  chief  of  the  Bureau. 

Mr.  Murphy  asked  mo  what  condition  the  papers  were  in ;  I  asked  him  to  examine 
them  and  see ;  I  explained  to  him  as  best  I  could  the  form  of  payment,  and  that  it  was 
in  the  usual  manner,  and  as  daily  current  bills  were  paid.  He  asked  me  as  to  final 
receipt,  protesting  against  signing  such  receipt,  and  was  informed  the  payment  was 
in  the  ordinary  manner,  and  would  not  prevent  his  appeal  to  the  courts  or  to  Con- 
gress for  further  relief  if  not  satisfactory.  • 

The  bills  came  to  me  through  the  Navy  pay  office,  drawn  for  in  the  usual  manner, 
and  were  paid,  one  copy  of  the  vouchers  being  now  on  the  files  of  the  Bureau  /h>m 
appropriations  of  navy-yard,  Mare  Island,  di*y-dock. 

Could  unimpeached  testimony,  drawn  from  the  agents  of  the  adver- 
sary, be  more  conclusive  to  repel  the  assumption  that  the  receipt  signed 
by  the  claimant  was  ^^  conditional ; "  that  it  was  so  intended  by  the  ^^  Sec- 
retary" as  well  as  by  the  "claimant,'' and  that  "he  accepted  the  payment 
onthese  terms!"  Inadditiontothisevidence,thecourthad.before  itthe 
testimony  of  Mr.  Murphy,  detailing  all  of  the  facts  and  circumstances 
surrounding  the  execution  of  this  receipt,  all  of  which  statements  were 
fully  corroborated  by  the  employes  of  the  Government,  and  this  addi- 
tional pregnant  fact  was  before  the  court  (shown  by  the  record  of  the 
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case),  that  within  ten  days  from  the  date  of  that  receipt  salt  was  insti- 
tuted by  the  claimant  against  the  United  States  in  the  Court  of  .Claims, 
in  which  he  treated  this  as  a  payment  on  account,  and  claimed  a  bal- 
ance still  due  him. 

The  facts  presented  by  this  record  constrain  the  committee  to  dissent 
from  the  conclusions  of  the  court,  and  satisfies  them  that  great,  though 
unintentional,  injustice  has  been  done  the  claimant. 

The  decision  of  the  Court  of  Claims,  under  the  rules  prescribed  by 
the  Supreme  Court  regulating  appeals,  eliminated  from  the  records 
before  the  Supreme  Court  this  vital  question,  as  under  these  rules  the 
facts  found  are  treated  as  in  the  nature  of  a  special  verdict,  and  the 
evidence  on  which  the  finding  rests  is  not  certified  as  a  part  of  the  re- 
cord. 

ORDBB  IN  RSVBRSNCB  TO  APPEALS  FROM  THE  COURT  OF  CLAIMS. 

Begulations  preaoribed  hy  the  Supreme  Court  of  the  United  States  under  which  appeals  may 
he  taJceii  from  the  Court  of  Claims  to  the  said  Supreme  Court. 

Rule  1. 

In  all  cases  hereafter  decided  in  the  Court  of  Cfaims,  in  which,  hy  the  act  of  Con-' 
gress,  such  appeals  are  allowable,  they  shall  be  heard  in  the  Supreme  Court  upon  the 
following  record,  and  none  other : 

1.  A  transcript  of  the  pleadings  in  the  case,  of  the  final  Judgment  or  decree  of  the 
court,  and  of  such  Interlocutory  orders,  rulings,  judgments,  and  decrees  as  may  be 
necessary  to  a  proper  review  of  the  case. 

2.  A  finding  by  the  Court  of  Claims  of  the  facts  in  the  case  established  by  the  evi- 
dence in  the  nature  of  a  special  verdict,  but  not  the  evidence  establishing  them ;  and 
a  separate  statement  of  the  conclusions  of  law  upon  said  facts,  upon  which  the  court 
founds  its  judgment  or  decree.  The  finding  of  facts  and  conclusions  of  law  to  be  cer- 
tified to  this  court  as  a  part  of  the  record. 

•  •••••• 

In  reviewing  the  case,  Waite,  0.  J.^  devotes  to  it  bat  nine  lines,  and  in 
affirming  the  judgment  below  said : 

We  are  dearly  of  opinion  that  the  acceptance  by  the  claimant,  without  ohfeotion,  of 
the  amount  allowed  by  the  Secretary  of  the  Navy  in  his  adiastment  of  the  account 
presented  to  him,  was  equivalent  to  a  final  settlement  and  compromise  of  all  the 
items  of  the  present  claim  included  in  that  account. 

This  judgment  of  the  Sapreme  Court  was  based  upon  the  finding  of 
fact  set  out  in  the  eighteenth  finding,  referring  to  which  the  court  in 
9417.  S.,  218,  said:  ^^The^nding  is  conclusive,  unless  impeached  for 
BorSe  error  in  law  appearing  in  the  record,"  and  in  the  statement  of  the 
case  the  same  view  is  taken  of  the  fact  of  the  eighteenth  finding,  to  wit: 
c^  The  Department  adopted  the  basis  of  adjustment,  to  which  he  (the 
claimant)  agreed,"  yet  upon  the  most  careful  examination  of  the  entire 
record  we  can  find  no  evidence  which  supports  this  finding  of  fact 

Again,  the  Supreme  Court,  under  the  rule  cited,  would,  it  seems,  have 
been  justified  in  looking  into  the  evidence  on  which  the  motion  for  a 
new  trial  was  urged,  at  least  so  far  as  it  was  set  out  in  the  order  of  the 
court  in  overruling  the  motion.  But  the  record  of  the  case  in  the 
Supreme  Court  shows  no  proceedings  before  the  Court  of  Claims  after 
the  entry  of  the  original  findings.  The  court  of  last  resort  was,  there- 
fore, deprived  of  passing  upon  the  correctness  of  the  conclusions  reached 
by  the  lower  court  on  this  vital  question.  The  only  explanation  for 
this  omission  which  has  been  brought  to  the  attention  of  the  committee 
is  found  in  the  affidavit  of  General  W.  S.  Bosecrans,  which  is  as  fol- 
lows: 

Trkasurt  Depabtment,  Segister's  Office, 

ApHl  28,  1887. 

Dear  Senator:  During  my  first  term  in  Congress,  and  while  living  at  409  Indiana 
arenne,  a  United  States  commissioner  oame  to  take  my  testimony  in  a  certain  suit 
between  the  United  States  and  the  Missouri  Pacific  road. 
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After  it  was  concluded,  J.  8.  Blair,  esq.,  who  represented  the  Government  in  takiog 
the  testimony,  entered  into  a  chat  with  me.  He  said  he  had  been  detailed  by  the 
Attorney- General,  on  behalf  of  the  Government,  to  attend  to  a  sreat  many  cases  be- 
fore the  Court  of  Claims.  He  and  I  stated  some  things  which  have  since  produced 
an  impression  on  my  mind.  •  I  said : 

''The  court  sometimes  appears  to  constitute  itself  rather  an  attorney  on  behalf  of 
the  Government  to  defeat  claimants  than  to  be  a  tribunal  doing  exact  justice  between 
them  and  the  Government.'' 

He  asked  me  to  mention  such  a  case.  Having  recently  read  a  printed  transcript  of 
the  case  of  Charles  Murphy  (contract<ir  for  the  excavation  of  the  Mare  Island  dry- 
dock  pit)  V8,  United  States,  I  said :  **  The  court  findings  in  that  case  are  at  variance 
with  the  facts.  They  failed  to  take  notice  that  the  Government  violated  the  contract 
by  not  freeing  the  pit  of  water — an  express  and  necessary  stipulation  to  the  fulfill- 
ment of  the  contract ;  and,  besides  that  and  many  other  things,  finding  that  a  receipt 
given  for  money  paid  on  account  was  a  receipt  in  full,  in  spite  of  the  testimony  of  two 
clerks  of  the  Navy  Department,  one  of  whom  handed  Mr.  Murphy  the  warrant.  This 
strikes  me  all  the  more  unfavorably,  because  I  have  been  a  disbursing  officer  for 
many  years,  and  have  taken  a  thousand  such  receipts  in  exactly  the  same  form  for 
moneys  paid  to  contractors  on  account.  Yet  the  Sxipremo  Court  was  not  furnished 
with  the  evidence  that  was  laid  before  the  Court  of  Claims  that  such  tbrms  of  accooots 
were  common.  Moreover,  Mr.  Murphy  protested,  when  receiving  the  draft  in  qnestioii, 
that  he  would  not  receive  it  unless  assured  that  it  was  an  ordinary  payment  on  ac- 
count. 

To  this  Mr.  Blair  replied :  *' Yes;  the  case  of  Charles  Murphy  was  a  hard  one.  I 
was  acting  for  the  Government  in  that  case  and  considered  it  my  duty  to  avail  of  every- 
thing legal  to  defeat  the  claim.  '  The  testimony  to  which  you  allude  was  not  sent  up 
to  the  Supreme  Court,  because  I  maintained  that,  although  i-eceived  by  the  Court  of 
Claims,  it  came  too  late,  and  therefore  legally  ought  to  be  excluded,  and  I  carried  my 
point. 

**  I  admit  that  that  case  was  a  hard  one,  and  that  Mr.  Mnrphy  had  eqnitirs  which 
went  down,'* 

As  these  facts  may  be  of  some  use,  I  have  taken  an  affidavit  before  a  notary  public 
to  the  correctness  of  this  statement. 
Very  truly,  yours, 

W.  8.  ROSBOBAMS. 

Hon.  J.  K.  Jones, 

U,  S,  Senate,  WashingUm,  D,  C. 

Sworn  to  before  a  notary^publio,  April  28,  1887,  at  Washington,  D.  C. 
[SEAL.]  Ros.  A.  Fish, 

Notary  PuMie, 

The  doctrine  aimouDced  by  the  Supreme  Court  in  the  case  of  un- 
liquidated damages  is  clearly  stated  in  Baird  vs.  United  States  (96  U. 
S.,  430) :  ^'  In  such  cases  the  question  is  whether  the  payment  was  in 
fact  made  and  accepted  in  satisfaction,"  and  further,  ^^  the  acceptaboe 
of  this  money  without  objection  was  equivalent  to  an  acceptance  of  the 
payment  in  satisfaction." 

In  the  opinion  of  the  committee  there  is  no  evidence  in  the  record  to 
bring  this  case  within  the  influence  of  the  rule  as  laid  down  in  Baird  vs. 
United  States,  but  the  evidence  is  overwhelming  in  removing  the  bar 
which  the  enforcement  of  that  rule  would  present. 

Since  the  decision  of  the  court  additional  evidence  upon  this  ques- 
tion has  been  obtained  and  submitted  to  your  committee : 

(1)  The  testimony  of  the  claimant,  which  is  as  follows : 

That  upon  the  report  of  Admiral  Kogers  being  received  by  the  Secretary  of  the 
Navy,  the  matter  was  referred  to  the  tnen  solicitor  of  the  Navy  Dejiartment,  who 
thereupon  made  a  written  report  recommending  the  payment  to  the  claimant  of  the 
sum  of  |5,G85,  as  recommended  by  Admiral  Rogers ;  also  that  claimant  shoald  be  re- 
quired to  give  a  receipt  in  full  of  any  further  claims  against  the  United  States  before 
being  paid  said  sum,  ^'),665,  That  neither  the  Secretary  of  the  Navy,  the  said  Ad- 
miral F^ogerH,  nor  said  solicitor  of  the  Navy  Dopart-nioiit  was  in  and  about  the  making 
of  said  reference  an  auditing  officer  of  the  United  States,  whereby  the  same  did  not 
come  within  the  decision  of  the  court  in  Baird  v.  The  United  States  (6  Otto,  430).  That 
claimant  distinctly  and  positively  declined  to  execute  the  receipt  so  recommended  by 
said  solicitor,  and  affirmed  that  should  he  be  paid  said  sum,  $5,685,  he  would  receive 
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and  receipt  for  it  as  a  payment  only  of  bo  miicli  on  account,  and  with  reservation  of 
right  to  seek  further  payment  from  Congress  or  this  honorable  court.  That  this  his 
i^osal  to  execute  such  receipt  in  full  was  well  known  to  the  officers  of  the  Navy  De- 
«..partment,  who  sent  him  the  vouchers  for  the  said  $6,685  without  exacting  of  hini  the 
execution  and  delivery  of  such  receipt  in  full,  and  well  knowing  that  he  did  not  in- 
tend the  receipt  he  gave  to  be  taken  and  considered  as  a  receipt  of  all  and  further 
claims  of  his  against  the  United  States,  *  •  •  and  that  he  expects  to  prove  the 
foregoing  facts  as  to  his  refusal  to  accept  and  receipt  for  said  $5,G8r>  in  full  satisfaction 

of  aU  his  said  demands  against  the  United  States  by  Augustus  M.  Merritt  and 

Partello,  residents  of  Washington,  D.  C. 

(2)  The  affidavit  of  Senatoi:  W.  M.  Stewart,  as  follows : 

« 
AFVIDAYIT  OF  WM.   M.  STEWABT. 

BrrjPTR  OF  California, 

CUjf  and  Cowntjf  of  San  FrauoiteOf  st : 

William  M.  Stewart,  being  first  duly  sworn,  deimses  and  says  that  in  the  matter  of 
the  claim  of  Charles  Murphy  affiant  recollects  that  the  said  Mnrphy  called  ouhim 
(affiant)  and  General  John  B.  Frisbie,  of  California,  with  regard  to  receiving  payment 
from  the  Navy  Department  of  a  claim  against  that  Department  for  work  performed 
at  Mare  Island,  and  that  he  desired  to  give  such  a  receipt  as  would  not  be  an  acknowl- 
edgment of  the  full  payment  of  the  claim,  and  that  after  some  conversation  in  which 
affiant  thinks  it  was  quite  possible  that  he  drew  the  form  of  a  receipt.  But  affiant's 
recollection  is  distinct  that  General  Frisbie  finally  prepared  the  receipt  of  which  the 
following  is  a  copy : 

Hon.  Gborob  M.  Robxson,  Secretary  of  the  Navy : 

Sib:  I  will  accept  the  sum  of  |5,68o  recommended  to  be  paid  me  by  Admiral  John 
Bodgers,  in  part  payment  of  my  claim  against  the  Navy  Department,  provided  it  will 
not  vitiate  my  claim  in  the  courts  or  in  Congress  for  further  relief. . 
Bespectfally, 

Charlbs  Murphy. 
Wm.  M.  Stewart. 

Sabaeribed  and  sworn  to  before  me  this  26th  day  of  October,  A.  D.  16S3. 

Holland  Smith,  Notary  Puhlio. 

(3)  The  affidavit  of  John  B.  Frisbie,  as  follows : 

CmrovMBZioo: 

John  B.  Frisbie  deposes  and  says  that  Charles  Mnrphy  called  upon  him  February, 
1877,  at  Wilkes  Hotel,  in  the  cit^  of  Washington,  D.  C,  and  requested  deponent  to 
draw  for  him  the  form  of  a  receipt  to  be  given  the  Navy  Department  for  a  sum  of 
money  that  said  Department  proposed  to  pay  to  the  said  Murphy,  which  would  en- 
able him  to  accept  the  sum  tendered  without  relinquishing  his  claim  for  further  com- 
pensation, whereupon  deponent  prepared  a  receipt  or  proposal  of  which  he  believes 
the  following  to  be  a  copy : 

I  will  accept  the  sum  of  $5,685  recommended  to  be  paid  me  by  Admiral  John  Rogers 
in  part  payment  of  my  claim  against  the  Navy  Department,  provided  it  will  not  viti- 
ate my  claim  in  the  courts  or  in  Congress  for  further  relief. 

John  B.  Frisbib. 

Lbgatiok  of  the  Unitrd  States, 

Mexico,  letk  May,  1883. 

finbflcribed  and  sworn  to  before  me  this  16th  day  of  May,  A.  D.  1883. 

In  faith  whereof  I  hereunto  affix  my  signature  and  the  seal  of  this  legation  on  this 
day  and  date  above  written.  P.  H.  Mayan, 

Envoy  Extraordinary  and 
Min/UUr  Plenipotentiary  of  the  United  States, 

(4)  The  position  taken  by  the  claimant  mast  be  presumed  to  have 
been  known  by  the  Secretary  of  the  Navy,  as  the  receipt  drawn  by  Gen^ 
eral  Frisbie  was  delivered  to  him  by  his  messenger. 

These  facts,  with  those  which  were  before  the  court  on  the  motion  for 
a  new  trial,  satisfy  your  committee  that  Congress  should  grant  to  the 
claimant  the  relief  asked  for  by  Senate  bill  661. 
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The  examinatioD  of  the  records  of  Gongress  will  show  that  the  claim 
of  the  petitioner  io  this  case  is  neither  novel  nor  exceptional. 

Numerons  similar  cases  where  Congress  has  granted  relief  in  the  face 
of  adverse  decisions  of  the  court  may  be  found  by  an  examination  of  its 
statutes,  among  which  are  the  following : 

I.  Samael  J.  Heiwley :  Adverse  deoUion  in  Coart  of  Claims ;  paid  $96,375  by  aot  of 
Jane  9, 1860.    (12  SUtntes,  847.) 

3.  David  C.  Myer :  Adverse  report  Conrt  of  Claims ;  paid  |30,000  by  act  of  Jane  16, 
1860.    (12  8Utates,861.) 

3.  Heirs  Stephen  Johnston :  Conrt  commanded  to  try  the  case  again ;  to  aUow  value 
of  his  land,  with  intereat,  from  February  2, 1841 ;  act  Febrnary  9,  1863.  (12  Statates, 
915.) 

4.  Alex.  Cross :  Coart  of  Claims  commanded  to  hear  case  again,  by  act  Jaly  S, 
1864, 13  Statutes,  591:  it  gave  him  Jadement  for  $43,607.63.    (1  C.  C.  Beports,  347,) 

5.  Samnel  Norris :  Case  sent  back  to  Conrt  of  Claims  for  examinaUan  and  alUfwamee; 
act  Jane  22,  1866.    (14  Statutes,  608.) 

6.  Kidi'd  W.  Meaae :  Coart  was  iostructed  to  hear  case  over  by  act  Jalv  85, 1866. 
(14  Statutes,  611.) 

7.  Arthur  Edwards  ei  ah:  Bill  passed  for  further  relief  in  coart ;  vetoed  by  Presi- 
dent Bachanan  April  17, 1860.  (Senate  Journal,  first  session.  Thirty-sixth  Congress, 
page  406.) 

8.  Battle  and  Evans :  Court  of  Claims  directed  to  hear  case  a  second  time ;  act  of 
AprU5. 1872.    (17  Statutes,  651.) 

9.  Theodore  Adams :  Supreme  Court  decided  against  him  (7  Wallace,  463) ;  paid 
$112,740.76,  by  act  January  20,  1873  (17  SUtutes.  713).  This  is  the  first  and  only  in- 
stance where  Congress  has  paid  a  claimant  in  uiceof  an  adverse  Judgment  by  Uie 
Supreme  Court  of  the  Unitea  States. 

10.  Lydia  R.  Shreve :  Adverse  Judgment  in  Court  of  Claims ;  paid  $50,000,  act  Jaon* 
ary  13, 1881.    (21  Statutes,  602.) 

II.  Heirs  of  the  brig  General  Armstrong:  Adyerse  J.udgment  in  Conrt  of  Claims; 
paid  bv  Secretary  of  State  under  act  of  May  1, 1882,  $70,7^9.    (22  Statutes,  697.) 

12.  A.  Grant :  Adyerse  decision  in  Court  of  Claims ;  Congress  ordered  the  court  to 
try  it  oyer ;  act  January  5,  1883  (22  Statutes,  750) ;  Judgment  for  $14,016.29. 

Your  committee  report  the  bill  fovorably  and  reoosimend  that  it 
do  pass. 
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Mr.  Maksub^  from  the  Oommittee  on  Olaims,  sabmitted  the  followiag 
EEPORT: 

[To  Mcompwiy  biU  H.  B.  &T(S.] 

The  Oommittee  on  Olaime,  to  whom  was  referred  the  bill  (H.  R.  5782) 
for  the  relief  of  D.  P.  Abbott,  A.  S.  Reeves,  and  T.  B.  Smitb,  have  had 
the  same  nnder  cooaideration,  and  now  report  as  follows : 

That  in  the  Fiftieth  Congress  a  bill  [H.  B.  12214)  practically  the 
same  as  this  bill  was  iutrodaced  and  referred  to  this  eommitt«e,  the 
object  of  said  bill  being  to  credit  Charles  E.  Hasbrook,  collector  of 
iaternal  revenne  of  tbe  sixth  district  of  Missouri,  with  the  snm  of 
(4,946.58,  beinc  the  face  valae  of  certain  intenial-revenae  stamps  which 
were  stolen  by  bcFglarious  entrance  into  the  office  of  James  G.  Walker, 
deputy  collector  under  said  Hasbrook,  at  the  city  of  St.  Joseph,  Mo., 
on  or  about  September  25, 138ti,soas  not  to  hold  said  Hasbrook  account- 
able to  the  Government  for  the  loss  of  said  internal-revenae  stamps  or 
their  valae. 

Since  then  the  said  Charles  E.  Hasbrook  has  gone  out  of  office  and 
closed  bis  aceoants  with  tbe  Government,  but  it  appears  fh)m  the  papers 
sabmitted  to  your  committee,  and  herewith  submitted,  that  the  said  J. 

G.  Walker  was  under  a  bond  iu  the  sum  of  $ ,  with  the  said 

Abbott,  Eeeves,  and  Smith  as  bis  sureties,  to  secure  Hasbrook  from 
loss  by  him  as  his  deputy ;  tbat  prior  to  going  out  of  office  Hasbrook 
demanded  of  his  depnty,  Walker,  that  he  consnlthis  sureties  and  raise 
the  money,  "as  it  would  be  impossible  for  him  to  carry  the  shortage  od 
tbe  books  after  he  went  qpt  of  office,  and  the  money  will  Lave  to  be 
provided."  The  sureties  raised  the  money  and  paid  it  to  Hasbrook, 
who  in  tnrn  settled  with  and  paid  the  C^overument,  all  of  which  appears 
from  the  papers  sabmitted. 

The  object  of  tbe  pending  bill  is  to  snbstitote  the  sareties,  who  have 
paid  for  the  stolen  stamps,  for  the  collector,  Husbrook. 

All  fact«  relating  to  the  burglary  and  loss  of  the  stamps  fully  appear 
f^m  the  report  and  papers  presented  with  it,  made  upon  bill  H.  B, 
12214,  being  House  Beport  No.  4067,  Fiftieth  Congress,  second  session. 
As  said  report  was  favorable, and  your  committee  are  still  satisfied  with 
it,  they  adopt  it  now.  upon  the  Questions  of  burglarious  tbeft  and 
amoaut  of  loss,  etc.  And  accordingly  yoor  committee  recommend  bill 
H.  B.  67S2  do  pass. 

H.  Bep.  1 BS 
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fHouso  Report  No.  4067,  Fiftieth  CoQgroa*.  Moond  aeasioiL] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  B.  12214)  for  the  re- 
lief of  Charles  £.  Hasbrook,  having  had  the  same  under  consideration,  snbmit  the 
following  report : 

Charles  E.  Hasbrook  is  the  <!olleetor  of  internal  revenae  for  the  sixth  district  of  the 
State  of  Missouri,  and  the  object  of  the  relief  sought  grows  out  of  the  following  facto 
shown  by  the  record  : 

On  the  night  of  September  25,  1888,  the  office  of  James  G/  Walker,  deputy  collector 
of  internal  revenue  at  St.  Joseph,  Mo.,  within  the  said  sixth  district  of  Missouri,  was 
burglariously  entered,  and  certain  internal-revenue  stamps  of  the  face  vaWt  of 
$4,946,58,  for  which  tne  said  Charles  £.  Hasbrook,  collector  of  internal  revenue,  18 
responsible,  were  stolen,  and  although  every  reasonable  effort  has  been  made  in  that 
direction,  the  same  have  not  been  recovered  nor  the  thief  apprehended.  These  stamps 
were  of' a  character — not  being  marked  with  aerial  numbers,  being  tobacco,  cigar, 
and  beer  stamps — which  renders  their  use  to  the  detriment  of  the  Gk>yemment  possi- 
ble ;  but  if  the  use  of  the  same  by  any  manufacturer  of  tobacco  or  brewer  shall  h« 
hereafter  detected,  the  said  parties  are  by  law  indictable  for  felony,  for  which  crime 
severe  punishment  is  proyided. 

While  no  direct  facts  in  this  connection  have  been  developed,  suspicion  of  com- 
plicity in  the  burglarv  and  theft  of  these  stamps  falls  upon  a  person  previously  em- 
ployed by  Deputy  Collector  Walker  in  his  office,  who  was  discharged  for  gross  mal- 
feasance and  appropriation  of  Government  money,  which  his  relatives  snbseqoentlj 
made  good  to  the  amount  of  $300. 

Deputy  Collector  Walker  kept  these  stamps  in  a  wooden  box,  easily  pried  open, 
whicli  was  done  in  the  accomplishment  of  this  theft,  and  his  office,  in  a  public  build- 
ing, was  protected  only  by  an  ordinary  lock.  The  Government  provides  no  iron  safes 
or  other  comparatively  secure  repository  for  this  character  of  €k>vemment  property, 
and  even  if  it  did,  there  is  always  risk  of  successful  burglary  at  the  hands  of  expert 
thieves.  The  fact  of  these  stamps  being  kept  in  a  wooden  box  was  known  to  the  per- 
son suspected  of  complicity  in  the  robbery,  and  the  supposition  isthathisfamiliaritj 
with  the  premises  rendered  the  burglary  comparatively  easy.  So  far  as  is  known 
these  stamps  have  not  been  used  to  the  detriment  of  the  Government,  and  in  view  of 
the  great  risk  attending  their  illegal  use  by  manufacturers  of  tobacco  and  cigars,  and 
brewers  of  beer,  it  is  possible  they  will  not  be  thus  used. 

Rewards  have  been  offered  by  Deputy  Collector  Walker  for  the  recovery  of  the 
stamps  and  arrest  of  the  thief,  so  far  without  effect,  and  the  steps  taken  by  Govern- 
ment officials  to  trace  these  stolen  stamps  have  not  met  with  success. 

It  further  appears  that  at  the  date  of  the  robbery  Deputy  Collector  Walker  was 
absent  on  official  duty,  canvassing  and  inspecting  his  district,  and  that  the  office  at 
St.  Joseph  was  in  charge  of  Deputy  Collector  L.  0.  Stiles.  Both  deputies  make  affi- 
davits as  to  the  facts,  which  are  sustained  by  the  report  of  Internal-Revenue  Agent 
George  B.  Clark,  who  was  directed  to  examine  into  the  case.  Both  deputies  swear 
they  used  all  care  and  diligence  at  their  command  for  the  safe-k€»epiug  of  these 
stamps,  and  have  exhausted  all  means  in  their  power  for  apprehension  of  the  thief 
and  recovery  of  the  stamps. 

Under  the  precedents  established  in  like  cases,  your  committee  are  of  opinion  that 
the  relief  contemplated  by  the  bill  should  be  granted.  No  loss  basso  far  occurred  to 
the  Government  save  the  paper  and  printing  of  the  stamps,  and  it  would  be  unjastto 
Collector  Hasbrook  and  his  sureties,  under  the  circumstances,  to  hold  them  responsi- 
ble for  the  mere  face  value  of  the  stolen  stamps. 

Your  committee,  therefore,  recommend  passage  of  the  bill. 


APPENDIX. 

trca60rt  dspartmvnt, 
Office  of  Internal  Revektie, 

WMkinffinn^  December  18,  1888. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  15th  instant, 
and  herewith  inclose  certified  copies  of  papers  in  this  office  showing  the  facts  in  the 
case  of  the  loss  by  theft  of  certain  internal-revenue  stamps,  amounting  to  $4,946.58, 
from  the  office  of  the  deputy  collector  at  St.  Joseph,  Mo.,  in  September  last,  as  fol- 
lows : 

Affidavit  of  James  G.  Walker,  deputy  collector,  S  ptember  27,  1&88, 

Affidavit  of  L.  O.  Stiles,  deputy  collector,  September  27,  1888. 

Letter  of  James  G.  Walker,  deputy  collector,  to  Collector  Hasbrook,  dated  Septem* 
ber  27,  1886. 
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Letter  of  Collectior  Hasbrook  to  oommissioner,  September  28, 1888. 
Report  of  Revenue- Agent  George  B.  Clark,  October  11,  1887. 

Referring  to  vonr  request  for  sach  suggestions  as  may  appear  to  me  proper  to 
make  to  the  end  that  you  may  be  possessed  of  such  data  as  will  enable  yon  to  secnre 
action  of  Congress  at  the  present  session  looking  to  the  relief  of  Collector  Uasbrook 
and  his  sureties,  I  repl^  tnat  I  know  of  no  data  or  facts  in  the  case  other  than  are 
contained  in  the  copies  inclosed. 

In  reply  to  your  request  also  to  be  advised  whether  the  stamps  stolen  can  be  used 
without  detection,  to  the  loss  or  detriment  of  the  Government,  I  have  to  state  that 
theBtampsoan  be-so  used  (possibly  without  detection). 
Respectfully,  yours, 

£.  Hkndkrson, 
Acting  Covimiuianer. 
Hon.  WiixiAM  Warner, 

Hoiue  0/  Bejpresentativet, 


St.  Louis,  Mo.,  Oetoher  11, 1888. 

Sir  :  I  have  the  honor  to  report  that  having  learned  recently,  while  engaged  in  the 
fourth  district  of  Iowa  in  the  discovery  of  violations  of  internal-revenue  law,  of  the 
idleg|ed  robbery  of  the  internal-revenue  stamp  office  at  St.  Joseph,  sixth  district  Mis- 
souri, of  a  large  lot  of  stamps,  1  communicated  with  Collector  Hasbrook  by  telegraph 
concerning  the  same,  he  in  reply  asking  me  to  visit  St.  Joseph  and  investigate  the 
matter  and  inform  him  of  my  conclusious. 

Accordingly,  on  the  night  of  the  3d  instant,  the  earliest  moment  practicable  after 
the  receipt  of  my  first  intelligence  of  the  occurrence,  I  left  for  St.  Joseph,  arriving 
there  on  the  morning  of  the  4th  and  entering  at  once  upon  my  investigation. 

Before  making  my  presence  in  the  city  known,  I  took  steps  to  advise  mvself  fully 
of  the  character  and  habits  of  the  parties  most  interested  in  tno  matter,  and  from  the 
most  reliable  and  valuable  sources  to  inform  myself  of  public  opinion  regarding  it. 
The  result  of  my  investigations  in  this  line  were  all  to  the  credit  of  Deputy  Collector 
James  G.  Walker  and  his  assistant.  Deputy  Collector  L.  O.  Stiles,  touching  the  ques- 
tion of  their  integrity. 

After  securing  all  information  available  from  outside  sources,  I  called  upon  Deputy 
Collector  Walker,  at  his  office,  and  proceeded  with  my  investigation,  eliciting  the 
following  facts : 

At  about  3  o'clock  on  the  evening  of  Tuesday,  25th  ultimo,  as  stated  to  me  by  Dep- 
uty Collector  Stiles,  the  latter  locked  the  office  door  and  left  for  the  night,,  leaving 
tiie  stock  of  stamps  on  hand  in  a  wooden  box  lying  on  the  floor  of  the  office.  The 
room  occupied  by  Deputy  Walker  for  office  purposes  was  up  tea  few  days  since  , 
located  in  the  city  hall  building  of  St.  Joseph.  This  room  is  the  one  occupied  for  sev- 
eral years  past  for  this  nurtlose,  including  at  least  a  part  of  the  period  of  Collector 
Doppler's  incumbency  or  the  collectorship  of  the  sixth  district.  The  only  safeguard 
for  the  protection  of  the  records  and  other  property  of  the  United  States  kept  there 
was  a  very  small  safe,  barely  adequate  to  the  storage  of  the  record  books  pertaining 
to  the  office,  and  not  large  enough  to  receive  a  package  of  internal  revenue  stamps. 
This  safe  is  the  private  property  of  Deputy  Walker.  The  stamps  on  hand  have,  I 
learn,  been  kept  at  all  times  in  a  common  wooden  box,  kept  placed  on  the  floor  of  the 
office.  The  box  is,  I  should  Judge,  about  2  feet  in  length,  18  or  20  inches  in  width, 
and  about  10  inches  In  depth.  (At  the  time  of  my  examination  of  it,  having  no  rule 
with  me,  I  did  not  measure  it.)  It  is  constructed  of  ordinary  soft  lumber,  tne  lid  or 
.cover  secured  to  it  by  very  common  hinges,  and  a  hasp  and  staple  with  a  small  pad- 
lock the  only  tetenings  to  it. 

This  fastening,  even,  had  become  so  loosened  with  use  that  the  box  could  be 
opened  easily  without  the  use  of  a  key  by  removing  the  staple  with  a  knife-blade  or 
by  the  employment  of  some  very  slight  leverage.  The  custom  had  long  prevailed, 
according  to  the  statements  of  both  Deputies  Walker  and  Stiles,  of  leaving,  at  the 
close  of  each  day's  business,  all  the  internal-revenue  stami>s  on  hand  in  this  box,  the 
lid  closed,  but  without  even  the  formality  of  turning  down  the  hasp  and  locking  the 
padlock,  00  insecure  were  these  fastenings  at  best  in  the  way  of  protection. 

This  was  the  condition  in  which,  according  to  his  statement  to  mo,  Deputy  Stiles 
left  the  stock  of  stamps  on  hand  upon  leaving  the  office  on  the  evening  of  the  25th 
ultimo.  The  office  door  was  fastened  by  a  very  common  lock,  and  could  be  opened, 
apparently,  quite  easily,  by  any  one  desiring  to  enter,  without  the  aid  of  the  key. 

Deputies  Walker  ana  StUes  state  that  thev  arrived  at  the  office  at  about  the  same 
moment  on  Wednesday  morning,  the  96th  altimo,  and  found  the  office  door  unlocked 
and  ijar.  Upon  entering  their  attention  was  immediatelv  attracted  to  the  stamp* 
bozi  sitting  in  its  tuual  potitlon  on  the  office  flooti  the  lid  being  thrown  baok|  and 


4  D.   p.   ABBOTT   AND   OTHERS. 

«YidenUy  a  large  proportion  of  the  (stanips  deposited  in  it  on  the  previous  evening 
had  been  removed  aud  carried  away :  no  trace  whatever  of  the  x>erpetratioQ  of  the 
theft  otherwise  being  visible  about  the  room. 

The  following  is  a  schedule  of  the  stamps  missing  from  the  stock  with  which  that 
office  is  chargea  on  the  books  of  the  collector  at  Kansas  City,  with  their  money  values: 

Numbw. 
Tobacco  stamps : 

Two-ounce  stamps 6,000 

Four-ounce  stamps ...» 6,197 

Eight-ounce  stamps 2/24'> 

Sixteen-ounce  stamps 2,818 

Values  of  foregoing |4i)9.ld 

Cigar  stamps : 

Twenty-five  cigar  stamps • 583 

Fifty  cigar  stamps 10,000 

Value  of  same ^1, 543,65 

Knmber. 
Beer  stamps : 

One-barrel  stamps 23£f 

One-quarter- barrel  stamps 10,000 

One-eighth- barrel  stamps 630 

Value  of  same $2,903.75 

Total  face  money-value  missing  stamps,  $4,946.58. 

I  found  Deputy  Walker  apparently  suffering  great  anxiety  of  inind  with  regard  to 
the  loss,  and  learned  from  other  sources  that  such  had  been  the  case  continaously 
since  the  occurrence ;  also,  that  he  had  industriously  adopted  every  expedient  occar- 
ring  to  him  calculated  to  enable  him  to  locate  and  recover  the  missing  property. 
Among  other  measures  he  had  issued  a  printed  postal-card  circular  giving  the  kind 
and  denomination  of  each  of  the  lots  of  stamps  taken,  offering  a  reward  of  $50  for  the 
recovery  of  same,  copies  of  which  had  been  mailed  to  collectors  and  stamp  deputies 
of  other  districts  for  information. 

My  investigation  developed  nothing  regarding  the  abstraction  of  these  stamps  con- 
flicting with  the  sworn  statements  submitted  by  deputies  Walker  and  Stiles  (which 
were,  I  am  informed,  forwarded  to  you  by  Collector  Hasbrook  for  information)  save 
as  to  the  exercise  of  due  care. 

Deputy  Walker  had  as  an  assistant  in  his  office  a  few  months  since,  a  young  man, 
a  resident  of  St.  Jo8ei)h,  named  Westpheling,  whom,  having  caught  in  peculations 
from  the  receipts  of  the  office,  he  discharged,  a  brother-in-law  of  tne  culprit  making 
good  the  amount  of  these  peculations  to  Deputy  Walker  to  the  extent  of  about  $900, 
as  the  latter  informs  me.  Westpheling  abandoned  his  family  and  home  on  the  night 
following  the  discovery  of  these  peculations,  and  it  has  not  been  known,  that  I  could 
learn  of,  that  he  has  been  seen  in  St.  Joseph  since. 

I  would  respectfully  state  that  I  regard  it  as  highly  probable  that  Westpheling 
(who  has,  I  learned,  assumed  a  fictitious  name  since  his  departure  from  St.  Joseph) 
may  be  located  very  soon,  with  fair  prospect  of  developing  facts  sustaining  this 
theory  of  a  robbery  of  the  office  having  been  committed  either  by  himself  or  by  some 
other  party  acting  under  his  information  and  instructions. 

An  especial  object,  also,  of  my  investigation  was  that  I  might  obtain  means  of  iden- 
tification of  any  of  the  missing  stamps,  with  a  view  to  tracing  and  possibly  recover- 
ing them  should  they  be  kept  within  my  division,  or  should  I  locate  them  elsewhere. 

No  stamps,  however,  bearing  serial  numbers  as  a  means  of  identificlltion  having  been 
taken,  it  is  altogether  a  matter  of  speculation  at  present  what  disposal  of  them  may 
be  attempted. 

I  would  respectfully  state  that  I  have  delayed  the  submissiou  of  this  report  of  re- 
sults of  my  investigation  until  to-day,  pending  anticipated  developments  of  meas- 
ures which  1  have  adopted,  hoping  that  1  might  be  enabled  thereby  to  communicate 
to  you  more  satisfactory  information  regarding  the  matter. 
Respectfully,  yours, 

Gko.  B.  Clabs^ 

Mevenue  AgmiL 

Hon.  Joseph  S.  Milleb, 

C<nnmi$iioner  of  Internal  Bevenue,  WtuhingUm,  D.  C« 
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UNITBD  8TATB8  INTRRNAL  EBVBNUE, 

Collkotok's  Ofpiob,  Sixth  District,  MiseouBi, 

£<tiwM  City,  5ei>i«mt«r38, 1888. 

Sib  :  Rererringto  mytelegram  of  tfae  S6th  ioslant,  relative  to  tbe  loea  by  robbery 
of  intern&l-Tevenae  stamps,  T«lae  f4,946.56,  at  the  otUoe  of  my  slamp  deput;,  J.  G. 
Walker,  at  St.  Josepli,  Mo.,  I  bave  the  hoDOt  to  herewitb  aabmit  for  your  iaforma- 
tion  the  inclosed  copies  of  reports  and  affidarita  relative  to  tbe  ease. 

I  am  convinced  that  no  blame  attachw  to  tbe  depnties  stationed  at  said  office. 

I  have  requested  EeveoaeAxeiit  Clark  to  proceed  to  St.  Joaepbaud  investigate  the 
matter.  • 

Please  advise  me  hoir  to  r«porC  the  deAcieno;  on  my  monthly  and  quarterly  re- 
ports, and  what  oonrse  to  pnrsne  toenableme  to  get  the  necessary  relief  from  charge 


United  Statbs  Internal  REVKmiE, 

COLLECIOK'S  OFFICB,  SIXTH  DISTRICT,  MISSOURI, 

Si.  Joaeph,  3«plember  U7,  18RS. 
DrarSiH:  It  becomes  my  duty  to  report  tbe  Inas  to  thin  oEHoe  of  tbe  following 
stamps  by  theft ; 

Value. 

Tobacco  stamps: 

6,000  tiro-oance,  6,197  fonr-ouoce,  9,245  eight^oti  nee,  2,818  sixteen-ouuce.  |490. 18 
CigST  stamps ; 

sea  twenty-flveA,  10,000  flflies 1,543.65 

Beer  stamps : 

3K  barrel,  10,OOOqiwrter-barrel,630eiKhth-barTel 2,903.75 

Tot«l  face  vBlne 4.946.58 

Dnder  tbe  following  olrcamstances: 

The  stamps  on  hand  were  placed  ia  a  large  wooden  box,  used  for  that  purpose  by 
Deputy  Stiles,  at  the  close  of  buHineas,  on  Tuesday  afleroooii,  Septenit^r  iSi.  1888, 
and  the  office  closed  aod  locked,  Upon  entering  my  office  at  7.'M  o'clock  \Ve<1needav' 
morning  I  found  the  door  unlocked  and  partly  opon,  aod  upon  inveatigaliou  with 
Deputy  Stiles  I  found  the  above  stamps  bad  been  taken  from  tbe  box  and  removed 
from  the  office  by  some  party  unknown  to  me. 
Eespectf^lly, 

James  G.  Walker, 

Deputy  Colleet«r. 
Chas.  E.  Hasbkook,  Esq., 

Collector  Inlenal  Smitnue,  Smia*  dty,  Mo. 


State  of  Missouri,  County  of  BuAantm,  n  .- 

J.  G.  Walker,  being  duly  sworn  according  to  law,  deposes  and  says  he  is  deputy 
collector  of  internal  revenue  for  Charles  E.  Haabrook,  collector  for  tbe  sixth  owlec- 
tion  district  of  the  State  of  Missouri ;  that  after  an  absence  of  two  days,  oiflcially 
canvassiDg  his  division,  upon  entering  his  office  on  Wednesday  morning  about  7.30 
o'clock  he  found  the  door  of  his  office  unlocked  and  partly  open,  and  upon  investiga- 
tion with  Deputy  Stiles  ho  found  the  stamps  of  tbe  kind,  denomination,  and  value 
mentioned  Id  the  attached  report  had  been  stolen  from  the  box,  in  which  tbey  bad 
been  nsnally  kept,  by  some  unknown  party  or  parties  wholly  unknown  to  bim,  and 
that  he  had  usea  all  care  and  dili^nce  at  nis  command  for  the  safety  of  stamps  in 
his  obarge,  and  since  tbe  theft  he  liad  used  all  the  means  in  his  power  for  the  appre- 
bensioa  of  the  thief  and  recovery  of  the  stamps. 

Jameb  G.  Walker, 

Deputy  Collielor. 

Snbscribed  at>d  sworn  to  before  me,  a  notary  public,  this  27th  day  of  Septemtier, 
1S88.     Hy  term  will  expire  March  14,  1891. 

[BKAL.]  Amdrkw  J.  Smith. 

Notary  Publta,  Buchanan  County,  Mo, 
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Tobacco  stamps:  Two-oonoe,  6,000 ;  foar-oano«,  6,197 ;  eight-oance,  2,245 ; 

sixteeD-onnce,  2,818 1499.18 

Cigar  stamps :  Twenty-fives,  582 ;  fifties,  10,000 1.543.65 

Beer  stamps :  Barrel,  325 ;  qaarter-barrel,  10,000 ;  eighth-barrel,  690 2, 903.^ 

Total , 4,946.58 


Statr  of  Missouri,  County  of  Buchanan^  $8  : 

I,  Lewis  O.  Stiles,  deputy  collector  for  Charles  £.  Hasbrook,  coUector  of  interntl 
revenue  for  the  sixth  collection  district  of  Missouri,  do  solemnly  swear  that  at  the 
close  of  business  about  5  o'clock  p.  m.,  on  Tuesday.  September  85,  1888, 1  carefully 
placed  all  the  stamps  on  hand  in  the  box  in  which  they  are  kept,  and  I  secorelj 
locked  the  office,  and  did  not  return  again  that  eveaing.  I  came  to  the  office  tito 
next  morning  at  about  7.30  o'clock,  and  upon  investigation  with  Deputy  Collector 
Walker  found  that  a  large  amount  had  been  stolen  of  the  kind  and  value  exaotlv  m 
stated  in  the  report  hereto  annexed.  That  the  person  or  persons  who  took  tbese 
stamps  is  wholly  unknown  to  me.  That  previous  to  the  stealing  of  these  stamps  I 
had  used  all  the  usual  care  and  diligence  tor  the  protection  and  safety  of  the  same. 

L.  O.  SnuBS, 
Deputy  CoUeetor, 

Subscribed  and  sworn  to  before  me,  a  notary  public,  this  27th  day  of  September, 
1888.    My  term  of  office  will  expire  March  14, 1891. 
[SKAX.]  A2n>RBW  J.  Smith, 

Notary  Public,  Budianan  County,  Jfs. 

YalML 
Tobacco  stamps :  Two-ounce,  6,000;  four-ounce,  6,197;  eight-ouncOj  2,245; 

sixteen-ounoe,  2,818 $499.18 

Cigar  stamps:  Twenty-fives,  582 ;  fifties.  10.000 1,543.65 

Beer  stamps:  Barrel,  320;  quarter  barrel,  10,000;  eighth- barrel,  630 2,903.75 

Total 4,946.58 


rinclomiTe.] 


United  Statss  Internal  Rkvknuk, 
Collector's  Office,  Sixth  District,  Missouri, 

Kansas  City,  June  20,  1889. 

Dear  Sir:  Now  that  a  new  collector  has  been  appointed  it  will  be  neoessarv  for 
July  1, 1889.    I  find  it  impossible  forme  to  carry  the  shortage  on  the  books  after  leav- 
you  to  see  your  bondsmen  at  once,  and  arrange  for  the  a^jostment  of  your  matter  by 
ing  the  office.    The  money  will  have  to  be  provided, 
rlease  consult  your  bondsmen  and  have  tne  funds  in  readiness. 
Respectfully, 

Chas.  E.  Hasbrook, 
CoUeetor. 
Jas.  G.  Walker, 

Deputy  Colleotor,  St,  Joseph,  Mo. 


[Indosare  2.] 

United  States  Internal  Revenue, 
Collector's  Office,  Sixth  District,  Missouri, 

Kansas  City,  July  9, 1889. 

Dear  Sir:  The  receipt  for  special  deposits  on  account  ot  stamps  stolen  is  at  hsQ^ 
Please  accept  my  thanks  for  your  prompt  remittance  and  for  the  faithful  administrft* 
tion  of  the  affairs  of  your  office  during  the  past  four  years. 
Very  truly,  yours, 

Chas.  £.  Ha^book, 

CoUeetor, 
Mr.  James  G.  Walker, 

Deputy  Collector,  St,  Joseph,  Mo, 
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United  States  Ihtkbnal  Bevemjs, 
Coli.zctor'8  Office,  Sixth  District,  Missouri, 

Saataa  City,  April  15,  1889. 


vhon  the  amannt  dne  is  reaeirod  from  "  yoar  bondsmen,  i 
yon  will  treat  the  same  on  all  joai  forms  as  a  ' 
ciedit  for  the  7^  per  cent,  discoont  npou  the  ami 

EeBpecttnXl;, 


.,  joa  are  informed  that 
Btamye,  thereby  taking 


[OrlctauL]    The  depoaitor  will  rormtd  tbii.  by  th 


a  the  Setmtarj  of  the  TteMntJ. 


The  National  Bakk  of  St.  Josri^, 
No.  705.  St.'JoUpk,  Mo.,  JulySlh,  1889. 

1  certify  that  Chas.  D.  Haabrook,  collector  internal  revenue,  6th  district  of  Ua., 

Kr  J.  O.  Walker  deputy,  hss  this  day  depoeiteil  to  the  credit  of  the  Treasurer  of  the 
lited  States  forty-seven  hundred  twenty-eiEht  nnd  ]^g  dollars,  on  occoant  of  atamps 
stolen  from  Deputy  CoUector  Walker's  uQlce,  Sept. 'i'lth,  1838,  for  vbioh  I  bave  signed 
triplicate  receipts. 

Geo.  B.  Bull, 

.Ca»kier. 
$4,728.80. 

[Stamped  across  the  face:  Duplicate.] 

|DDplicM«.1  The  Depoaltoi  wUl  KDd  thia,  by  Cba  first  null,  lo  tha  Com 
dapoalt  la  on  aooonDt  orpalsHt  tOea ;  to  the  ConnoiHlaiieT  of  internal  n 
tcmal  raTennej  lo  the  Tre»inru  D.  a.,  it  on  aceouut  of  aeml-anniul 
of  the  Qeneisl  Luid  Office,  ia  oo  accamit  of  lurvefa  of  public  luda. 


r  of  PaWat*,  11  th 


The  National  Bane  of  St.  Joseph, 
l4o.  765.  81.  Joseph,  Mo.,  Jaly  6tk,  1^89. 

I  certifythat  Cbas.  E.  Basbrook,  collector  iulemal  revenue,  6th  district  of  Mo., 

Er  J.  Q.Wdlker  deputy,  has  this  day  deposited  to  the  credit  of  the  Treasurer  of  the 
lited  States  forty-scTen  hundred  twenty-eight  and  f§g  dollars,  on  account  of  stamps 
stolen  from  Deputy  Collector  Walkei's  office  Sept.  35th,  1888,  for  which  I  have  sigued 
triplioate  receipts. 

Geo.  B.  Hull, 

,   CaOutr, 
14,728.80. 
(Stamped sorow  th«  face;  Dnplioate.] 

ITriplaMaJ.     Tha  depoallar  will  retain  tbia  for  hi*  own  nae  ud  Mcarlty. 

The  National  Bank  op  St.  Joseph, 
No.  765.  St.  Joieph,  Mo.,  July  8tt,  1889. 

I  certify  that  Chas.  E.  Hasbrook,   collector  internal  revenue,  6th  distriotof  Mo., 


per  J.  Q.  Walker  deputy,  has  this  day  deposited  to  the  credit  of  the  Treasurer  of  the 
United  States,  forty-seven  hundred  twenty-ei^bt  and  An,dollarBOuaccount  of  stamps 
stolen  from  Depnty  Collector  Walker's  oHice  Sept.  25tb,  1868,  for  which  1  have  siguod 
triplicate  receiptfl. 


IS  the  iaoe  :  Daplicate.] 


n 


<*^: 


g 
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(InolDSore  S.] 

Treasury  Dkpartment,  Officb  of  Intbrnal  Rbvenuis, 

Wiuhvugioity  Auqu9t  9a,  1869. 

8iR :  Your  letter  of  the  5th  instant  is  received,  stating  that  yon  had  aoconnted  tc 
the  Government  forthevalae  of  the  stamps  alleged  to  have  been  stolen  in  8ep- 
tember,  1888,  amoanting  to  $4,728.80,  and  yon  ask  if  there  is  not  some  law  or  regols- 
tion  by  which  you  can  be  re-imbnrsed  for  this  loss. 

In  reply,  yon  are  informed  that  there  is  no  provision  of  law  aathorizing  this  De- 
partment to  re-imbnrse  officers  for  saoh  losses,  bnt  their  only  relief  is  thiongh  a  spe- 
cial act  of  Congress. 

The  stamps  in  question  were  charged  npon  the  books  of  this  office  to  Collector 
Hasbrook,  who  was  responsible  to  the  Government  for  the  same,  and  appears  to  have 
accounted  lor  them  by  the  pavment  of  cash ;  any  claim  for  Congressional  relief^ 
therefore,  would  need  to  be  made  by  him. 
Respectfully, 

John  W.  Mason, 

OmmiMtoiisr. 
Jas.  G.  Walker,  Esq., 

Deputy  ColUotor,  6t,  Joseph,  Mo, 


51ST  CONQRKSS,  \  HOUSE  or  REPEESENTATIVES.      (  Report 
1st  Session,      f  i  No.  114. 


BTEWTON  MoCOT. 


Fkbkuaht,  is,  1890.— Committed  U 

Mr.  Mansub,  tmm  the  Committee  ou  Olaims,  submitted  tlie  following 
REPORT: 

[To Bccompany  H.  R.  1699.] 

The  Committee  OU  Claims,  to  whom  was  referred  the  bill  (H.  R.  1890) 
for  the  relief  of  Newton  McCoy,  state  that  a  similar  bill  (H.  R.  8470)  in 
the  Fiftieth  Congress,  ttret  session,  was  reported  upon  favorably  and 
with  a  recommundatioQ  that  said  bill  do  pass. 

Tonr  committee  are  still  well  satisfied  with  said  report,  and  adopt 
the  same  for  report  npon  the  pending  house  bill  Na  1S99. 


NEWTON  m'cOT.  3 

[HoDM  Bi.  Doo.  ITo.  TI;  FUHeth  drngma,  ILrrt  Mulad.] 
iMterftvm  lh«  Strretars  of  th*  Trtaniry,  tratwmtllisf  a«  Mtimal«/r<na  Ua  Jltomey-Gea- 
iral  0/  n»  appropriation  to  fan  Keaton  McCoy  for  tgrvieet  arut  etpentea  m  cohkmI/m 
tAe  (7iif[«il  Stalci  in  the  proetteution  (ff /raudulent  timbtr-lani  entritt. 

JjjruABT  IS,  IBSe,— BeferT«d  to  the  Committes  on  ^ppropristloD*  ud  oidend  to  bcpilDtad, 
TtBBUAET  T,  leSg^Befcned  to  tlw  ConmltM*  oa  CWna. 

Tbkasurt  Dxparthbst, 

Januarg  12,  188S. 
Sin:  I  hftvethehonortotrtuiRiilt  her«wiUi,for  tbeeouaidaralionorCoagrew,  copf 
of  a  DammauicBtioD  IhMD  the  Attorney -General  of  the  lOth  instant,  sabmitUnK  for  an 
appropriation  the  aeooont,  and  its  accompany Idk  papers,  of  NeirtonUoCOf,  fE>60,  for 
aervicea  and  expeoses  as  counsel  for  the  United  States  in  the  coodnct  of  certain  bear- 
iDga  before  tbe  register  and  receiver  of  the  land  office  at  Or^oD  City,  Oregou,  of 
al^ged  Avnduleul  timber-land  entriM,  tbeie  being  no  fnnda  at  the  diaposal  of  the 
Attorney-General  available  for  the  pnrpoee. 
Beq>eetfDlly,  yours, 

0.  B.  FuMCBp^D, 

The  Spbaxxb  or  thi  Houn  or  BBPHUKin'A'nvzs. 


DXPAKTMRHT  OF   JUSTICK, 

Waikington,  Januury  10, 1888. 
Bm :  Herewith  Inclosed  are  copies  (I)  petition  of  Newton  UcCoy ,  by  his  attorney, 
James  A.  UoCormick,  for  compensation  for  services  rendered  iu  the  city  of  Portland, 
SLate  of  Oregon,  at  Ibe  request  of  the  United  Slates  attoniey  for  that  district,  io 
taking  charge  of  thirty  hearings,  and  prosecutiog  the  same,  on  behalf  of  the  IJnit«d 
States,  before  the  regiuter  aod  receiver  of  the  land  offlce  of  Oregon  City,  Oregon ;  (3) 
the  letter  of  June  4,  1~85,  from  tbe  Acting  Secretary  of  the  Dnpartment  of^the  In- 
terior; (3}  letter  of  August  26,  lBe&,  from  Newton  McCoy  to  (he  Attorney-General, 
iDoiosinghisacoonnt,  iu  tbe  anmof  t&60,  taxed  by  the  cotirt  for  special  services;  (4) 
and  of  a  letter  of  Mr.  HcCormick,  of  March  15, 1blJ8,  in  relation  to  the  services ;  the 
same  being  forwarded  to  yon  for  eubraisaion  to  Congresa  for  snch  action  as  it  may 
think  proper,  the  Department  having  no  fund  under  its  control  for  the  payment  of 
mob  employment. 

Very  reapectfnlly, 

A.  H.  Garland, 
Atlontty-Gentral. 
The  SiCEXTUtT  OF  TBI  TSEASCBT. 


Sttucdse,  N,  T.,  December  27, 1887. 

Sib:  I  incIoM  to  you  herewith  a  petition  of  Newton  McCoy,  of  Portland,  Oregon, 
to  the  CongreaB  of  the  Uoited  States,  and  a  draught  of  a  bill,  by  which  you  and  the 
proper  accoontlug  oQpers  of  the  Treasury  may  be  enabled  to  pay  him  in  socordance 
witti  his  sworn  statement  of  fees  and  disburBementa,  which  were  aabmitted  to  yon  on 
AnKnBtS&,1885. 

Tne  petition  speakn  for  itself.  I  believe  it  contains  briefly  all  tbe  essential  facta 
and  refereacea  to  enable  Congress  or  ita  proper  committees  to  fully  understand  the 
natnre  of  Mr.  UcCoy'e  claim,  and  the  equity  of  it. 

This  petition  anddraugbt  of  bill  are  the  rrsultfi  of  an  intimation  made  by  yon  to  the 
writer  in  your  office  on  or  about  January  16,  18S7. 

It  hae  been  suggested  by  tbe  Hon.  Biuger  Harmann,  member  of  Congress  for  OrrgoD 

SwbosB  constituent  Mr.  McCoy  is),  that  it  will  be  necessary  to  secure  your  ofHclal  ia- 
oraemButorrecomuieTidatian,  upon  these  papers  or  apart  therefrom,  in  order  to  insure 
tbe  conaideratiou  by  the  Congreaa. 

I  therefore  respectfully  aak  that  you  will  make  such  iudoraement  or  recommenda- 
tion as  may  seem  to  you  to  be  equitable  ;  and  that  you  will  inclose  it,  with  the  peti- 
tion and  draught  of  bill,  to  my  Mdrees,  so  that  1  can  forward  all  of  them  to  Mr.  ner- 

I  shall  gratefully  appreciate  your  prompt  action. 
Very  respectfully, 

Jab.  a.  McCormick. 
Attorney  for  I'elittontr. 
The  Attobrkt-Obnkral  or  tbb  Unitbd  States, 

WathingUxi,  D.  C. 
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To  tht  Congress  of  the  United  8kLie$  of  America : 

The  petition  of  Newton  McCoy  re«pectfully  shows: 

That  yonr  petitioner  now  resides,  and  during  all  of  the  times  hereinafter  men* 
tioned  has  resided  in  the  city  of  Portland,  State  of  Oregon,  doing  boaineae  thereat  as 
an  attorney  and  connsellor-at-law. 

That  on  or  abont  the  10th  day  of  June,  1885,  yonr  petitioner  was  appointed  as  spe- 
cial counsel,  and  as  such  instructed  by  the  United  States  attorney  for  Oregon,  Mr.  J. 
F.  Watson,  to  take  charge  of  thirty  hearings,  and  to  prosecute  the  same  on  behalf 
of  the  United  States  belore  the  register  and  receiver  of  the  land  office  at  Oregon 
City,  Oregon. 

That  your  petitioner,  in  pursuance  of  his  appointment  and  instructions  as  afore- 
said, rendered  legal  services  to  the  United  States  in  conducting  said  hearings  before 
the  said  register  and  receiver,  from  the  15th  day  of  June  to  the  21st  day  of^Augost, 
inclusive,  of  1885,  and  in  so  doing  expended  money  in  traveling  from  the  said  place 
of  hearing. 

That  on  the  25th  day  of  August,  1885,  your  petitioner  submitted  to  the  honorable 
Attorney-General  of  the  United  States  a  sworn  statement  of  his  fees  and  disburse- 
ments for  and  on  account  of  the  services  aforesaid,  amounting  to  the  sum  of  |ri60. 

That  the  said  United  States  attorney  on  the  same  day  approved  of  the  said  services 
and  account,  and  certified  the  same  to  the  said  Attorney-General. 

That  thereafter,  and  on  September  3,  1885,  your  petitioner  was  informed  by  the 
said  Attorney-General  that  no  compensation  could  be  allowed  to  him  for  the  service 
rendered  as  aforesaid  for  the  reason  that  his  appointment  to  the  same  was  not  made 
in  strict  and  literal  acconlance  with  sections  263,  365,  and  366,  Revised  Statutes  of 
the  United  States.  That  because  of  the  said  ruling  of  tbe  honorable  Attorney -Gen- 
eral your  petitioner  remained  wholly  unpaid  for  his  said  services  and  the  disburse- 
ments incident  thereto. 

Wherefore,  your  petitioner  prays  that  yon  enact  a  law  which,  by  the  approval  of 
the  President,  will  enable  the  honorable  Attorney-General  and  the  pro|)er  accounting 
officers  of  the  Treasury  to  pay  him  for  his  services  and  disbursements  according  to 
the  account  above  mentioned. 

Your  petitioner  respectfully  refers  to  letters  and  documents  now  on  file  in  the  office 
of  the  honorable  Attorney-General,  and  prays  that  you  will  examine  them  as  evi- 
dence of  this  his  claim ;  the  said  papers  and  documents  being  these,  viz : 

(1)  Letter  from  the  honorable  Secretary  of  the  Interior  to  the  honorable  Attorney- 
General,  dated  June  3,  1885,  and  referring  to  a  telegram  from  Jas.  A.  McCormick,  a 
special  agent  of  the  General  Land  Office. 

(2)  Telegram  from  the  honorable  Attorney-General  to  Jas.  A.  McCormiek,  special 
agent  General  Land  Office  at  Oregon  City,  Oregon,  dated  June  5;  1885. 

(3)  Telegram  from  honorable  Attorney-General  to  J.  F.  Watson,  United  States  at- 
torney at  Portland,  dated  June  5,  1885. 

(4)  Letter  of  instructions  from  the  honorable  Attorney-General  to  United  States  At- 
tomev  Watson,  Portland,  Oregon,  dated  June  5,  1885,  and  including  copy  of  a  letter 
from  honorable  Commissioner,  General  Land  Office,  dated  June  3, 1885. 

(5)  Account  of  Newton  McCoy,  submitted  to  honorable  Attomei^-General  August 
25,  1885. 

(6)  Letter  from  McCoy  accompanying  the  same. 

(7)  Letter  from  Uuit-ed  States  Attorney  Watson,  dated  Portland,  Oregon,  Angnst 
25,  1885,  to  the  honorable  Attorney-General,  referring  to  said  account. 

(8)  Letter  from  honorable  Attorney-General  to  McCoy,  datsd  September  3, 1885, 
referring  to  his  account. 

(9)  Letter  from  honorable  Attorney-General  to  United  States  Attorney  Watson, 
dated  September  3,  1885,  referring  to  the  same. 

(10)  Letter  from  Jas.  A.  McCormick,  special  agent  General  Land  Office,  to  honorable 
Attorney-General,  dated  Portland,  Oregon,  March  15,  1886,  referring  to  the  same. 

(11)  Letter  from  United  States  Attorney  Watson  to  the  honorable  Attorney-General, 
dated  March  ^,  1886,  referring  to  the  same. 

(12)  Letter  from  the  honoraule  Attorney-General  dated  March  31,  1886,  in  reply  to 
Mr.  Watson's  said  letter  of  March  22. 

Respectfully,  Nkwton  McCoy, 

By  his  attorney,  Jas.  A.  McCormick. 

State  op  New  York,  Onondaga  County,  89 : 

James  A.  McCormick  being  duly  sworn,  says:  That  he  is  the  duly  empowered  at- 
torney of  Newton  McCoy,  the  petitioner  above  named  ;  that  as  such  attorney  he  pre- 
pared the  foregoing  petition ;  that  the  statements  therein  contained  are  true  of  his 
own  knowledge. 

Jas.  a.  McCormick. 

Subscribed  and  sworn  to  before  me  this  27th  day  of  December,  1887. 

W.  G.  Cady, 
Notary  PubliCf  Onondaga  Cosnljf,  A.  JT. 
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WhereM,  betveen  tlie  14th  of  Jcme  and  the  33d  day  of  August,  in  ttie  year  18S5> 
N«wloa  MoCoy,  of  the  city  of  Portland,  State  of  Oregon,  performed  legal  services 
fortba  UDiteil  iitaics  Doder  appoiatoieut  and  direoCion  uf  the  Unit  ed  States  attorney 
for  the  dialrict  of  Oregon  as  conuael  in  thirty  hearings  held  before  the  register  aud 
race)  Tec  of  the  United  States  land  ofQoe  at  Oregon  City,  Oregon;  and 

Whereas  said  HcCo^,  on  the  SiSth  day  of  Augnet,  1B8&,  enbniitted  to  the  Attor- 
ney-General of  the  United  States  a  sworn  statement  of  his  fees  and  disburseiuents 
for  and  on  account  of  said  services,  anionnliug  to  $560  ;  and  tiie  said  Attorney-Gen- 
eral, on  the  'id  day  of  September,  IStSi.  rnled  and  inrormod  said  McCoy  that  no  oom- 
pensation  could  be  aUowed  for  his  said  services  for  the  reason  that  his  appointment 
to  perform  the  same  nas  not  made  in  accordance  with  sections  363,  3G3,  and  366  trf 
the  BeTLsed  Statutes  of  the  United  States:  Therefore, 

JJe  if  enacted  by  the  Senate  and  Route  of  Befreeenlativt*  in  Congrets  ottembltA,  That 
tfae  Attomey-Oeneral  and  the  proper  acoouutiug  offlcersof  the  Treasury  be,  lud  they 
ftre  beceby,  anthorised  moA  dlnoted  to  pay  to  said  HoCoy,  or  to  hie  legal  lepcesenta- 
tiTM,  the  sam  of  |56D,  and  on  kmonnt  aofficient  to  pay  the  some  is  hereby  appropri- 
ated ftom  the  Tieaau^. 

Dbpabthent  of  thr  Intriuor, 

WaeUngUm,  June  4, 1885. 
Sir;  I  have  the  bonor  to  forward  herewith  copy  of  a  letter  from  the  Commissioner 
of  the  General  Land  OEBce,  dated  3d  instant,  with  copy  of  telegram  from  Bpooial 
Ageut  HcCormick,  Portland,  Oregon,  datfd  the  2d  instant,  to  the  effect  that  certain 
bearings  respeoting  the  fraudulent  character  of  certain  entries  of  the  public  lands  will 
beheld  before  tfae  register  and  receiver  at  Oregon  City,  co  mm  en  ciiiE  the  Stli  instant. 
Eminent  counsel  have  been  employed  by  the  alleged  trespassers.  The  special  agent 
requests  that  the  district  attorney  be  instructed  to  take  charge  of  the  bearings  in  be- 
half of  the  United  States.  I  therefore  ask  that,  if  possible,  the  dixlrict  attorney  be  so 
int-tnicted  by  lelegrsph,  direct  from  yont  Department,  and  Agent  McCormick  advised 

Very  respectfully, 
■•  H.  L.  Mdldrow, 

Aetmg  Storetarf. 
Bod.  a.  H.  G&rlskd, 

J  tlorn*!/-  General 

Portland,  Oregon,  Auguit  S5,  18%. 
Dear  Sir:  I  herewith  inclose  my  account  against  the  United  States  for 
thirty  cases  before  the  raster  a  nd  receiver  oAhe  Oregon  City  land  ofBce. 
Yours,  respectfully, 

Newton  McCoy. 


Ttte  United  Statet,  Dr.  to  NemUm  McCog. 


June  15.  U.  8.  e.  A.J.  DvKert,  2  days 120 

17.  U.  8.  V.  H.  M.RiKU»,2day» 20 

19.  U.  8.  V.  Wm.  H.  S^rkell,  2  days 20 

22,  U.  8.  p.  Clarence  B.  Kiggs,  2  days 20 

24.  U.  8.  0.  Alfred  Biirr,  2  days 20 

26.  U.  S.  V.  Walter  F.  Jones,  2  days 20 

211.  U.  8.  V.  l.H.Taffe,  2day8 20 

July     1.  U.  S.  B.  Donald  Mackeniie,  2  days 20 

6.  U,  8,  V.  E.C.Masten,  2  davs 20 

a  U.  8.  It.  F.P.Finnegan,2days 20 

10.  U.  H.  V.  Wm.  J.  Walker,  2  dare 20 

27.  U.  8.  V.  FalkSteiuhardt.  2days 20 

29.  U.  8.  V.  H.  C.  Doty,  2  days 20 

81.  U.  a,  ».  J.CHavoly,  1  day 10 
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1885. 

▲ag.     1.  U.  8.  V.  Harrv  R.  Lewis,  I  day flO 

3.  U.  8.  r.  C.  H/MenssdorfftT.  1  day 10 

4.  U.  8.  V.  John  Clark,  1  day 10 

6.  U.  8.  r.  C.  T.  Prehii,  1  day 10 

6.  U.  8.  V.  Fred.  W.  Prchii,  I  day 1 10 

7.  U.  8.  r.  J.  B.  Sheehy,  1  day ^ 10 

10.  U.  8.  V,  A.  13.  Graham,  1  day 10 

11.  U.  8.  r.  A.  8.  Nichols,  UdayH - 15 

12.  U.  8.  r.  Tanhcnheimet,  1  day 10 

13.  U.  8.  v.  Edwiu  Ketuera,  1  day 10 

14.  U.  8.  V.  David  F.  Drydon,  1  day 10 

15.  U.  8.  V.  Tbonias  £.  Richet,  i  day 5 

17.  U.  8.  9.  Thomas  Gainean,  1  day • 10 

19,  U.  8.  V,  George  E.  White,  2  days 20 

20.  U.  8.  V.  H.  R.  Alden,  1  day 10 

Mileage  from  Portland  to  Oregon  City  and  return,  distance  30  miles 

(round  trip),  for  20  days 120 

Total  amount  due 5G0 

State  ov  Orkqon,  County  of  Multnomah^  n : 

I,  Kewton  McCoy,  being  first  duly  sworn,  say  that  I  was  employed  by  the  United 
States  district  attorney  for  the  district  of  Oregon  to  take  charge  of  the  above  cases; 
that  1  performed  the  services  as  set  forth  in  the  foregoing  account;  that  said  serv- 
ices are  reasonably  wortb  the  sum  of  $440 ;  and  that  I  traveled  the  distance  above 
stated  in  necessary  travel  during  the  performance  of  my  duties  as  counsel  in  said 
cases. 

Newton  McCot. 

Subscribed  and  sworn  to  before  me  this  24th  day  of  August,  1885. 

[SEAL.]  P.  A.  Marquam,  Jr., 

Notary  Public  in  and  for  the  State  of  Oregom, 

Oregon  Citt^  Oregon,  AmyuMi  22, 1885. 

I  hereby  certify  that  Newton  McCoy  was  engaged  as  counsel,  and  that  he  pw- 
forroed  the  service  as  above  set  forth,  and  that  his  services  are  reasonably  worlii  the 
amount  charged. 

Jas.  a.  McCormick, 
BfitoiaX  Agent  General  Land  Office, 


Portland,  Oregon,  Mareh  15,  1886.~ 

Sir:  Newton  McCoy,  of  this  city,  has  heretofore  presented  to  you  an  itemized  state- 
ment of  account,  $r>GO,  for  legal  Her  vices  rendered  the  United  States  in  the  conduct  of 
hearings  before  the  register  aud  receiver  of  Oregon  City,  Oregon^  land-office,  of  certain 
allopred  fraudulent  timber-land  entries,  and  said  account  is  unadjusted. 

I  have  been  requeuted  to  present  to  you  a  brief  statement  of  the  facts  upon  which 
Mr.  McCoy's  claim  is  founded,  and  this  is  intended  as  such. 

Upon  reports  of  invent  ignitions  made  by  me  the  honorable  Commissioner  General 
Land  Office  ordered  hearings  to  be  had  before  local  office  at  Oregon  City  to  deter- 
mine the  validity  of  thirty-three  entries  under  the  act  of  June  3, 1878,  involving  some 
$13,000,  or  5,280  acres. 

Those  hearings  commencecl  on  June  8, 1885.  It  was  my  duty  to  present  the  testi- 
mony and  evidence  on  the  part  of  the  Government.  Before  the  trials  began  it  was 
intimated  to  mo  that  the  defendants  had  employed  able  counsel,  and  would  contest 
the  cases  into  the  Supreme  Court,  if  necessary. 

In  that  event  it  api)eare(l  to  me  that  the  interests  of  the  United  States  coqld  best 
be  guarded,  from  first  to  last  stage  of  the  proceedings,  if  the  district  attorney,  or 
some  one  authorized  by  him,  should  take  charge.  Act  ing  immediately  on  this  view,  1 
telegraphed  the  honorable  Commissioner  on  June  2,  IH.io,  in  these  words:  ''Hearings 
in  thirty-three  timber-land  entries  begin  at  Oregon  City  on  8th  instant.  Parties  in- 
terested have  employed  eminent  counsel.  I  ask  that  the  United  States  district  attor- 
ney be  detailed  to  assist  me,  or  that  I  be  authorize<l  to  employ  special  counsel  at 
eznense  not  exceeding  $;500.    Answer.     Oregon  City,  Oregon.*' 

1  received  no  answer  to  this  telegram,  but  instead,  did  receive  from  yourself,  on 
June  5, 1885,  a  telegram  stating  that  the  district  attorney  had  been-by  yuu  instraeted 
to  take  charge  of  the  cases,  etc. 
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About  the  same  time  District  Attorney  J.  F.  Watson  was  instructed  by  yon  (see 
telegram  Jnne  &)  to  take  charge,  and  advising  him  that  instrnctions  were  sent  by 
mail.    Those  instructions  arrived  to  him  on  Jnne  18.    Meantime  the  cases  had  been 

f>iDg  on  five  days  without  the  assistance  of  the  district  attorney  or  anybody  else, 
am  convinced  that  it  was  impossible  for  the  district  attorney  personally  to  attend, 
owing  to  the  presence  of  other  important  business,  and  so  Mr.  McCoy  was  retained 
ordepotized,and  took  charge  of  the  cases  from  June  15  until  they  were  finished,  Au- 
gust 21,  as  certified  in  his  biU  of  particulars. 

If  action  was  delayed  to  await  clearer  and  more  definite  instrnotions  than  your 
said  telegram  and  letter  of  Jnne  5,  at  least  twenty  days  would  pass  without  the  assist- 
ance asked  for. 

Mr.  McCoy  earned  the  amount  submitted  to  yon  for  approval,  and  in  a  spirit  of 
equity  ought  to  be  paid. 
Very  respeotfuUy, 

James  A»  McCormick, 
Special  Agent  General  Land  Qffiee, 

The  Attornbt-Gsneral  ov  ths  Uiotbd  States. 


518T  CONOBESS,  \  HOUSE  OF  BEPKESENTATIVES.      (  Eepoet 
lstSe33i<m.     i  \  No.  115. 


OBOBGE  F.  BOBEETS  ET  Al. 


Hr,  Hakstjb,  from  tho  Gommittee  on  Olaims,  sabmitted  the  foIloTingf 
REPORT: 

[To  aocompkoy  bill  H.  B.  1929.] 

The  Committee  ou  Claims,  to  whom  was  referred  the  bill  (H.  B.  1929) 
for  the  relief  of  Geoi^e  F.  Roberts  et  al.,  have  had  the  same  ander  con- 
sideration and  report  the  accompanyiog  bill,  which  refers  these  claims 
to  the  Commissioner  of  Internal  Bevenne  for  examinatioD  and  allow- 
ance of  8Qcb  amounts  as  he  shall  And  to  have  Ijeen  illegally  collected^ 
as  he  can  fully  verify  the  statements  of  the  f^ts  by  the  records  in  his 
office.  Proper  claims  woe  made  out,  and  certified  to  aa  being  correct, 
by  the  aaaistant  assesaors,  assesaora,  collectors,  depaty  collectors,  and 
inspectors  of  the  districts  when  the  facts  occurred. 

Thei'eisagreatdeal  ofotber  evidence  corroborating  the  officer's  state- 
ment, not  necessary  to  be  stated  here,  us  the  main  facts  certified  to  by    . 
the  revenue  officers  are  falty  stated  and  set  forth  in  the  letter  of  the 
Hon.  Qreen  B.  Baum,  Commlssionerof  Internal  Bevenue,  dated  May  18, 
18^2,  to  Charles  J.  Folger,  Secretary  of  the  Treasury,  as  follows: 

Pate  A  Co.,  from  Jxslj  1  to  December  31,  18G4,  deposited  iu  bonded  w&retaonM 
4,186  barrels  distilled  apirita,  coatainiug  213,8S.~i)  galloua  proof  spirits;  when  these 
|MokAget  were  removea  from  warehouHe  thu^  coutained,  by  actual  inspoction,  only 
;jOO,flli!{  proof  call  onti.  This  tax  of  $1.50  wiu  collected  ou  the  full  quia  tity  deposited, 
amouDling  to  |320,828.25.  Tho  tai:  due  on  the  '200,613^  f;sllona  actually  found  in  the 
pukages  on  withdraTral  was  (.lOO, 920.-25,  ahowiug  an  excess  nf  |1!),908  collectod.  In 
oomputiiiKtheleakage  in  transit,  thBHLtiuoi'f24!>.UI  woscuinputed  on  the  full  quantity 
bonded.     I  piopoae  to  alloir  tbe  olaim  for  the  remainder  of  tbo  tax  appearing  to  hnvo 

beeopaidby  these  claimants  in  December,  1864,  as  so"  '— '■- ■.-:-.<  —  .  t„i._, 

ftnd  ev«poratioa  white  stored  in  Iwnded  w»rehoose,  t 
Very  respectfully,  your  obedient  eerrant. 


Hon.  John  Sherman,  while  Secretary  of  the  Treasury,  approved  the 
paymentofsocb  claims,  and  in  his  letter,  dated  November  14,lS77,BayB: 
"There  can  be  no  doubt  that  tbe  assessments  for  leakage  were  erroneons 
and  impruper."  This  was  in  the  Wholly  case,  where  the  tax  was  re- 
ftanded.  He  being  out  of  office  and  Secretary  Folger  in  office,  the  rec- 
ommendation of  (Jommiasiouer  Itauui  that  said  taxes  be  refunded  was 
not  approved  by  Mr.  Folger,  and  hence  these  claims  remain  unpaid. 

The  claims  of  G«orgo  F.  Koberts,  administrator,  etc.,  and  Henry  W. 
Smith,  surviving  partner,  etc.,  are  iu  all  essential  respects  similar  to  the 
claim  of  Pate  &  Co. 

These  claimants,  or  their  legal  representatives,  have  been  urging  an 
allowance  at  various  times  ever  since  the  taxes  were  paid. 
H.  Rer<  ■ 36 
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The  Court  of  Claims  found  as  a  fact  that  the  practice  had  been  uni- 
form to  only  a8se88  the  tax  upon  the  quantity  withdnkwn  fronoi  bonded 
warehouse  prior  to  1»69.  (18  Court  of  Claims,  709,  Finding  3.)  It  is 
admitted  that  the  Court  of  Claims  liad  no  jurisdiction  of  tax  cases  (7 
Wall,  122;  9  Court  of  Claims,  367),  and  that  the  circuit  court  of  the 
United  States  had  none  (9  Wallace,  660).  It  is  also  admitted  by  the 
Commissioner  of  Internal  Revenue  that  it  was  the  general  practice  to 
allow  similar  claims  for  the  loss  by  leakage  while  in  bonded  warehouse 
under  the  act  of  1864,  and  that  the  instructions  and  regulations  of  the 
Commissioner,  approved  by  the  Secretary,  provided  for  such  allowances, 
and  that  the  collectors'  bonded  accounts  were  settled  by  cre<liting  the 
loss  for  leakage  while  in  bonded  warehouse.  In  a  letter  of  CommLs- 
sioner  liaum,  dated  May  18, 1882,  proposing  to  allow  one  of  these  claims, 
all  being  taxed  by  the  same  law,  he  says: 

The  allowance  for  loas  by  leakage  while  in  waiebonse  was  aUowed,  and  collectors 
inslrncted  to  allow  under  the  act  of  1864,  bat  that  in  some  few  cases  the  collectors 
misnuderetood  the  law  and  collected  the  tax  on  the  spirits  that  had  been  lost  by  leak- 
age while  in  warehouse. 

And  from  his  letter  it  would  appear  that  there  are  only  four  refund- 
ing cases  that  have  not  been  allowed  under  the  act  of  1864.  Commis- 
sioner Walter  Evans,  in  bis  letter  of  March  17, 1884,  says: 

That  it  was  the  general  practice  to  allow  the  loss  of  rairits  by  leakage  while  in 
warehouse  under  the  act  of  lef64,  and  this  accounts  for  so  few  cases  for  remnding  be- 
ing presented. 

The  Hon.  Salmon  P.  Chase,  Hon.  Hugh  McCulloch,  and  Hon.  Will- 
iam P.  Fessenden,  while  they  were  Secretaries  of  the  Treasury,  as  also 
the  Hon.  Joseph  J.  Lewis,  Hon.  E.  A.  EoUins,  and  Hon.  Green  B.  Baum, 
while  they  wore  Commissioners  of  Internal  Revenue,  each,  by  letters, 
opinions,  regulations,  and  circulars,  held  that  the  tax  was  only  to  be 
collected  on  the  quantity  withdrawn  from  warehouse,  and  their  inter- 
pretation of  the  law  was  sustained  by  the  Supreme  Court  of  the  United 
States  in  97  United  States,  268,  October  term,  1877,  where  the  court 
decides  that  no  tax  can  be  collected  under  the  act  of  1864,  section  94, 
unless  sold'  or  removed  for  sale^  and  this  section  94  is  the  same  as  section 
66  of  the  act  of  1864,  which  levied  the  tax  upon  these  claimants' spirits. 
The  Committee  on  Ways  and  Means  of  the  Forty-sixth  Congress,  second 
session,  Report  No.  1119,  page  15,  made  by  Hon.  John  G.  Carlisle,  M. 
C,  say  "that  the  act  of  1864  only  taxed  the  quantity  sold  or  removed 
for  sale,  and  only  taxed  the  quantity  sold."  And  the  same  construction 
was  again  given  to  the  same  law  by  the  same  committee  of  the  Forty- 
seveuth  Congress,  first  session,  Report  No.  1277,  page  14,  made  by  Hon. 
William  D.  Kelley  (chairman),  and  the  Attorney-General  of  th(3  Unfted 
States  in  16  Opinions  of  Attorneys-General,  667,  decides  that  under  the 
act  of  1864  the  tax  can  only  be  collected  on  what  was  sold  or  removed 
for  sale,  etc.,  and  was  only  collectible  when  it  was  removjed  into  private 
hands. 

Bills  have  been  reported  both  in  the  Senate  and  House  to  pay  these 
claims  by  the  following  committees :  Ways  and  Means,  Forty-eighth 
Congress,  report  by  Mr.  Herbert ;  Claims,  Forty  ninth  Congress,  Report 
No.  1122,  by  Mr.  Howard ;  Fiftieth  Congress,  Report  No.  613,  by  Mr. 
Shaw;  Senate  Claims,  Report  No.  1230, by  Senator  Whitthorne ;  Fiftieth 
Congress,  Report  279,  by  Mr.  Mitchell,  and  the  bill  reported  passed  the 
Senate  without  a  dissenting  vote,  and  is  reported  this  Fifty  first  Con- 
gress, Report  94,  by  Mr.  Mitchell.  In  this  last  report  the  committee 
say : 
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C  the  facts  correctly  and  states  the  law  truly,  and 
g  thAt  claimants  are  entitled  to  a  reflind  of  what- 
ever tax  they  have  paid  ob  any  amount  over  and  above  the  nnmber  of  salloos  aotn- 
ally  withdrawn. 

Tbe  collector  of  {atenial  revenue  having  miscoaatmed  the  law,  regn- 
latioDB,  and  the  iDstmctious  of  the  Secretary  and  Commissioner  of  In- 
ternal Beveoae  and  wrongfally  collected  from  these  claimants  thetaxea 
they  uow  ask  to  be  refaoded  to  them,  and  it  heiug  clearly  shown  that 
the  law,  the  regulations  of  the  Department,  and  the  invariable  coo- 
Btrnction  of  the  act  of  1864  was  only  to  tax  the  quantity  withdrawn 
from  bonded  warehouse,  all  loss  by  leakage  while  in  bonded  ware- 
house waa  allowed.  The  bonded  accounts  of  the  collectors  of  internal 
revenne  were  settled  by  allowing  them  credit  for  the  loss  by  leakage 
while  in  bonded  warehouse,  and  several  claims  for  such  loss  have  been 
allowed  and  paid  by  the  Treasury  Department  and  a  largo  iiaraber  of 
snch  claims  have  been  abated,  and  it  appears  from  the  letters  of  the 
Commissioner  of  Internal  Beveune  that  only  three  remain  unsettled  be- 
side the  Thayer  case.  Therefore,  it  would  be  bat  just,  right,  and  legal 
to  allow  these  remaining  claims,  and  yoor  committee  are  of  the  opinion 
that  there  was  an  erroneous  assessment  and  collection  of  the  taxes, 
and  that  they  ought  to  be  refunded. 

The  foregoing  report  seta  out  the  facts  and  states  the  law,  and  claim- 
ants .are  entitled  to  a  refund  of  whatever  tax  they  have  paid  on  any 
amount  over  and  above  the  number  of  gallons  actually  withdrawn. 

Yonr  committee  therefore  report  back  bill  H.  R.  19^  without  amend- 
ment and  recommend  its  passage. 
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House  Report  He.  613,  FiMeth  Congrees,  first  session. 


Februabt  IGv  1868.— Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered 

to  be  pcinted. 


Mr.  Shaw^  from  the  Oommittoe  on  Claims,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  2127.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R.  2127) 
for  relief  of  George  F.  Roberts  et  aLj  have  had  the  same  under  consid- 
eration, and  recommend  that  said  bill  be  amended  by  inserting  in  lino 
6.  after  the  word  "respectively,"  "such  amounts  as  shall  be  shown  to 
the  satisfaction  of  the  Commissioner  of  Internal  Eevenue  to  have  l>een 
paid  by  them  as  tax  on  distilled  spirits  in  excess  of  the  quantity  with- 
drawn by  them  from  United  States  bonded  warehouse:  Provided,  That 
the  amount  paid  to  each  shall  not  exceed  the  sum  hereinafter  stated, 
that  is  to  say" ;  and  that  as  so  amended  it  do  pass. 

The  report  made  by  the  Commitee  on  Ways  and  Means  of  the  Forty- 
eighth  Congress,  second  session,  so  fully  sets  forth  the  facts  upon  which 
these  claims  are  based  that  your  committee  adopt  the  same  and  make 
it  part  hereof. 

The  report  is  as  follows : 

The  material  fact«  iii  tlio  case  of  Thayer  Brothers  are  that,  during  the  period  from 
Jnly  I  to  December  31,  1^64,  they  deposited  iu  a  bonded  warehouse  in  the  fifth  dis- 
trict of  IlliuoiH,  which  wiu*  under  the  control  of  the  collector  and  the  store-keeper, 
3,100  barrelH  of  distilled  spirits,  containing  when  deposited,  as  shown  by  the  certiQ- 
cates  of  the  inspector,  190,182.12  gallons;  that  when  said  barrels  were  withdrawu 
and  ro-inspectcd  there  were,  as  shown  by  the  re-inspection,  only  182,988.58  gallons, 
making;  an  actual  loss  while  in  said  warehouse  of  7,193.53  gallons;  that  they  were 
required  by  the  collector  to  pay  the  tax  of  $1.50  per  gallon  upon  the  quantity  plac<*<l 
in  the  bonded  warehouse,  makinig;  the  tax  paid  on  the  quantity  lost  by  leakage  while 
in  warehouse  $10,790.32.  They  nled  their  affidavit  on  the  regular  form  (46)  with  the 
Commissioner  of  Internal  Revenue  for  a  refund  of  said  tax  July  18, 1867,  avering  the 
facts  to  be  as  above  stated,  and  that  the  tax  paid  on  the  quantity  lost  by  leakage 
while  in  warehouse  was  illegal,  erroneous,  and  improper,  and  ought  to  be  refunded, 
and  to  this  affidavit  was  affixed  the  certificates  of  the  proper  intem^-reveQue  officers. 

The  assistant  assessor  certified  to  the  facts  as  follows : 

ASSISTANT  assessor's  CERTIFICATE. 

I  hereby  certify  that  I  have  carefully  investigated  the  facts  set  forth  in  the  within 
affidavit,  and  that  I  believe  the  statements  to  l^  in  all  respects  Inst  and  trae. 
August  22,  1867. 

Thomas  Ellis, 
Assistant  Assessor,  Fourth  ZHtHMon,  Fifth  IHstrioL 

The  assessor  also  certified  to  the  facts  as  follows : 

assessor's  CERTIFICATE. 

I  hereby  certify  that  I  have  carefully  investigated  the  facts  set  forth  in  the  within 
affidavit  of  William  B.  Thayer,  and  that  I  believe  the  statements  to  be  in  all  respects 
just  and  true ;  and  I  further  certify  that,  {torn  present  personal  examination,  I  find 


GEORGE   F.   ROBERTS   BT  AL.  5 

the  snin  of  $10,790.32  is  part  of  $432,976.09  reported  against  the  said  Thayer  Brothers 
on  page  1,  line  15,  of  tho  list  on  Form  60,  for  December,  1864,  now  on  file  in  iny  office, 
and  that  the  tax  in  included  in  the  collector'H  aj^gregate  receipt  for  the  said  list  trans- 
mitted by  me  to  the  Ooinniissioner  of  Internal  Revenue,  and  that  the  claim  has  not 
heretofore  been  allowed  in  any  form.  Said  receipt  amounts  to  $713,632.23. 
September  10,  1867. 

George  I.  Bergen, 
ABsessoTf  F^fih  District,  Illinoi$, 

The  oolleotor  of  the  district  at  the  time  the  tax  was  paid  certifies  as  follows : 

collector's  certificate. 

I  hereby  certify  that  I  have  carefully  investigated  the  facts  set  forth  in  the  within 
affidavit,  and  am  satisfied  that  the  statements  are  in  %]1  respects  jnst  and  true ;  and 
I  further  certify,  upon  personal  examination,  that  the  name  of  tho  claimant  and  the 
amount  claimed  are  found  re]iorted  on  Form  60,  for  December,  1864,  now  on  file  in 
my  office,  and  that  the  same  was  paid  to  me  on  the  20th,  23d,  24th,  28th,  30th,  and 
31st  days  of  December,  1864,  and  are  included  in  my  aggregate  receipt  for  said  list, 
the  receipt  amounting  to  $713,632,23,  delivered  to  the  assessor  to  be  transmitted  to 
the  Commissioner  of  Internal  Revenue. 

September  11, 1867. 

John  H.  Bryant, 
Late  Collector,  Fifth  District,* IlUnoia. 

The  United  States  inspector  for  said  district  during  the  time  such  spirits  were 
stored  in  the  bonded  warehouse,  swears  that  he  had  in  charge  the  bonded  warehouse 
of  Thayer  Brothers,  as  the  United  States  store-keeper,  and  said  spirits  were  under  his 
control,  and  in  his  possession;  that  he  personally  inspected  and  ro'inspected  said 
spirits,  and  that  he  was  present  when  they  were  deposited  in  the  bonded  warehouse, 
and  also  present  when  they  were  withdrawn  from  said  bonded  warehouse:  that  there 
were  deposited  in  said  warehouse  from  July  1,  1864,  to  December  31,  1864,  190,182.12 
gallons,  making  the  tax  paid  $285,273.18,  which  included  the  leakas^e,  and  that  the 
quantity  actually  withdrawn  was  only  182,988.50  gallons;  showing  uy  actual  gaug- 
ing, that  the  quantity  lost  by  actual  leakage  and  evaporation  while  said  spirits  were 
stored  in  said  bonded  warehouse,  and  while  nnder  his  control  and  in  his  possession, 
was  7,190.50  gallons,  and  that  the  tax  paid  upon  the  quantity  so  lost  by  leakage  and 
evaporation  was  $1.50  per  gallon,  and  amounted  to  $10,790.32,  and  paid  upon  the 
ideu ileal  spirits  in  which  the  leakage,  evaporation,  and  soaka^e  occurred.  His  tab- 
ular statement  shows  in  detail  the  quantity  inspected  and  re-mspected.  This  claim 
was,  by  the  Commissioner  of  Internal  Revenue,  June  13,  1868,  suspended  until  a  de- 
cision should  be  had  in  the  similar  claim  of  Pate  &,  Co.,  and  the  Commissioner  of  In- 
ternal Revenue  did  not  take  action  in  this  similar  claim  of  Pate  &  Co.  until  May  18, 
1882,  when  he  recommended  that  this  claim  of  Pate  <&  Co.  be  allowed  and  paid. 
These  claimants  or  their  legal  representatives  have  been  almost  constantly  urging  its 
allowance  either  before  the  Departments,  the  courts,  or  Congress,  ever  since  the  same 
was  assessed  and  collected.  The  Committee  on  Ways  and  Means  at  the  Forty- eighth 
Congress  unanimously  recommended  the  payment  of  this  claim,  and  reported  a  bill 
for  its  payment.  Your  committee  therefore  recommend  the  passage  of  the  acoompa- 
oying  bill. 

In  the  claim  of  Silas  Q.  Howe,  surviving  partner  of  W.  T.  Pate  &,  Co.,  the  material 
lacts  are,  that  during  the  period  from  July  1  to  December  31,  1864,  Pate  &  Co.  de- 
posited in  a  bonded  warehouse  in  the  third  district  of  Indiana,  which  was  under  the 
control  of  the  collector  and  store-keeper,  4,196  barrels  of  distilled  spirits,  containing 
when  deposited,  as  shown  by  the  certificate  of  the  ganger's  inspections,  213,885^ 
proof-gallons ;  that  when  said  barrels  were  withdrawn  upon  re-inspection  and  re- 
gauge  there  were  only  200,613^  proof- gal  Ions,  making  the  actual  loss  13,272  proof-gal- 
lons; thlit  the  collector  required  them  to  pay  the  tax  of  $1.50  per  gallon  upon  the 
quantity  deposited  in  the  bonded  warehouse,  making  the  tax  paid  upon  the  quantity 
lost  hy  actual  leakage  while  in  bonded  warehouse  $19,908. 

On  the  26th  day  of  Octuber,  A.  D.  186(i,  and  the  27th  day  of  July,  A.  D.  1871,  they 
filed  with  the  Commissioner  of  Internal  Revenue  their  affidavit,  on  the  regular  Treas- 
ury Form  46,  averring  that  the  facts  were  as  above  stated,  and  that  the  tax  paid 
upon  the  quantity  lost  by  leakage  while  in  bonded  warehouse,  was  illegal,  erroneous, 
and  improper,  and  ought  to  be  refunded ;  to  these  affidavits  were  affixed  the  certifi- 
cates of  the'projper  internal-revenue  officers,  in  corroboration  of  the  aforesaid  facts. 

J.  S.  Smitn  Hunter,  the  collector  of  internal  revenue  at  the  time  said  spirits  were 
in  bonded  warehouse,  in  his  deposition  filed  in  the  Court  of  Claims,  testines  that  he 
was  collector  of  internal  revenue  from  July  I  to  December  31, 1864 ;  that  daring  said 
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time  Pate  St  Co.  depoeited  in  bonded  wftrehooae,  Approved  by  bim,  213,885^  proof 
gallons ;  tbat  on  the  15th,^th,  and  30th  da^  s  of  December,  1864,  he  required  the  tax 
of  $1.50  per  gallon  to  be  paid  on  all  the  spirits  stored  in  warehouse,  amounting  to 
$320,828.25,  which  sum  he  paid  over  to  the  United  States :  that  said  bonded  ware- 
honses  were  nnder  bis  control  and  snbjeot  to  his  orders  all  the  time  said  spirits  were 
stored  (see  printed  deposition). 

The  deposition  of  S.  Q.  Howe,  October  2, 1867,  proves  the  ({nantity  depoeited,  with- 
drawn, leakage,  and  tax- paid,  to  be  as  before  stated  (see  printed  record).  The  de- 
position ot  W.  T.  Pate,  taken  at  same  time,  proves  the  facts  to  be  as  stated,  and  that 
the  cooperage  was  bad.  William  Emerson,  in  bis  deposition,  swears  that  the  coop- 
erage was  bad. 

llie  United  States  inspector  or  ganger,  in  his  deposition  taken  October  1, 1867,  and 
bis  affidavit  of  date  of  Jnne  10, 1866,  swears  that  in  person  he  inspected  or  ganged  all 
the  spirits  distilled  by  Pate  &  Co.,  from  July  1  to  December  31, 1>^ ;  that  tbe  bonded 
warenouse  was  in  his  custody,  and  the  spirits  in  his  possession  as  United  States  store- 
keeper ;  that  he  was  present*,  during  the  time  aforesaid,  and  Pate  &,  Co.  deposited 
4,196  barrels  of  distilled  si)irits,  containing  213,885^  gallons,  first  proof,  in  bonded 
warehouse,  and  the  tax  paid  thereon  amonnted  to  |:l20,828. 25 ;  tbat  in  December, 
1864,  lie  was  present  when  the  same  were  withdrawn  from  bonded  warehouse;  tbat 
be  in  person  reinspected  or  regauged  the  4,196  barrels  aforesaid,  and  they  only  con- 
tained 200,613^  proof  gallons ;  that  the  quantity  lost  by  lealcage  and  evaporation 
was  13,272  gallons  proof  spirits :  that  the  cooperage  was  bad,  and  that  the  tax  was 
paid  after  the  evaporation  had  occurred  in  the  quantity  deposited,  including  the 
quantity  lost  by  leakage.  In  bis  detailed  statement,  dated  Jnne  10, 1868,  giving  the 
inspections  or  gaugings,  and  the  reinspeetions  or  regauges,  the  same  shows  that 
13,272  gallons  first  proof  was  lost  while  in  bonded  warehouse ;  and  in  bis  affidavits 
of  April  17  and  27,  1882,  he  gives  the  manner  bow  be  inspected  and  reinspected,  and 
that  the  instruments  used  were  those  provided  by  the  Umted  States  Government,  and 
tbat  the  leakage  stated  in  bis  lUfidavit  of  June  10, 1868,  actually  occurred,  and  tbat- 
W.  T.  Pate  dc.  Co.  lost  the  whisky  and  paid  the  tax  npon  it  besides;  tbat  be  was 
particular  in  gauging  and  reganging. 

To  the  application,  verified  by  affidavit  of  W.  T.  Pate,  setting  forth  tbe  facts  as 
stated,  dated  August  31,  1870,  and  filed  with  the  Commissioner  of  Internal  Revenue. 
The  collector  at  the  time  said  tax  was  assessed  and  collected  affixed  bia  certificate 
thereto  as  follows: 

collbctob's  certifioatb. 

I  hereby  certify  that  I  have  carefully  investigated  the  facts  in  the  within  affidavit, 
and  am  satisfied  that  the  statements  are  in  all  respects  just  and  true,  and  I  further 
certify  upon  personal  examination  that  the  name  of  the  claimant  and  tbe  amouut 
claimed  are  found  reported  on  page  1  line  1  of  the  list  on  Form  60,  for  December,  1864, 
heretofore  now  on  file  in  my  office,  and  that  the  same  was  paid  to  me  on  the  15tb,  25th, 
and  30th  days  of  December,  1864,  and  are  included  in  my  aggregate  report  on  Form 
60,  which  aggregate  amounted  to  $350,957.62,  which  were  delivered  to  tne  assessor  to 
be  transmitted  to  the  Commissioner  of  Internal  Revenue  on  or  about  tbe  23d  day  of 
January,  1865.  and  that  the  sum  collected  in  said  month  from  W.  T.  Pate  Sc  Co.,  and 
reported  as  aforesaid,  amounted  to  $320,828.25. 

J.  S.  Smith  Huntbb, 
LaU  Collector  Third  DUtriet,  Indiana, 
'    BLOOMiNaTON,  IKD.,  Jnly  28, 1871. 

On  the  back  of  the  application  for  a  refund,  verified  by  affidavits  filed  in  the  inte^ 
nal-revenue  office  July  27,  1871,  was  indorsed :  ' 

''  Examined  and  submitted  for  allowance  July  7, 1880,  by  Breckenridge,  who  was 
chief  of  the  refunding  division.'' 

The  Commissioner  of  Internal  Revenue,  General  Green  B.  Raum,  in  person  exam- 
ined this  claim,  and  in  his  letter,  dated  May  18, 1882,  says : 

Pate  &  Co.,  from  July  1  to  December  31,  1864,  deiK>8ited  in  bonded  warehouse 
4,186  barrels  distilled  spirits,  containing  213,885^  gallons  proof  spirits;  n^en  these 
packages  were  removed  from  warehouse  they  contained,  by  actual  inspection,  only 
200,613^  proof  gallons.  This  tax  of  $1.50  was  collected  on  the  full  quantity  deposited, 
amounting  to  ^20,828.25.    The  tax  due  on  tbe  200,613^  gallons  actually  found  in  tbe 

fiaokages  on  withdrawal  was  $300,920.25,  showing  an  excess  of  $19,908  collected, 
n  computing  the  leakage  in  transit,  the  sum  of  fiUSSl  was  computed  on  tbe  full 
quantity  bonded.  I  propose  to  allow  tbe  claim  for  the  remainder  of  the  tax  appear- 
ing to  have  been  paid  by  these  claimants  in  December,  1864,  as  set  forth,  on  spirits 
lost  by  leakage  and  evaporation  while  stored  in  bonded  warehouse,  to  wit,  $19,662,19* 
Very  respectfully,  your  obedient  servant, 

Green  B.  Raum, 

Cawuniuiantr. 
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Thents  Agreat  dealof  ottaei  eTideneeiii  the  record  notDeMSMrrtoIwatatodhen, 
M  it  merely  coirobur&teB  that  of  the  assessor,  collector,  uid  inspector.  Upon  tbia 
teatimon;,  and  afti^r  a  verj-  careful  examiuatioD  of  all  tbe  facts  courstiied  In  this 
Toluminnas  record  I>el'ore  us,  tlie  coniiuittee  are  of  opinion  tbat  there  was  an  errone- 
ona  assessment  and  collection  of  1 1 9,66^.  19,  and  that  it  ought  to  be  refunded,  as  recom- 
mended  by  the  Commissioner  of  Internal  Bereime.  Tbe  claimants  bare  been  coDtin- 
nally  urging  a  refund  ever  since  said  sam  was  paid,  and  yoar  committee  tberefere 
recommend  tbe  passage  of  the  accompanying  bill. 

The  material  facta  in  tbe  claim  of  Henry  W.  Euiitb,  Burviviug  partner  of  T.  and  J. 
W.  Gaff  &  Co.,  are  tbat  daring  tbe  period  from  July  1  to  December  31,  1864,  tbey 
deposited  in  a  bonded  warehouse,  iu  tbe  fourth  district  of  Indiana,  which  was  andei 
the  control  of  tbe  eoUeotor  and  tbe  store -keeper,  4,254  barrels  of  distilled  spirits,  coo- 
taioing,  when  deposited,  30H,7484  gallons  i  that  when  said  barrels  were  withdrawn 
tbey  only  contained  199,373^  gallons,  as  shown  by  tbe  evidence,  making  the  ootnol 
loss  9,37&  proof  gallons;  tbat  the  collector  required  them  to  pay  the  tax  of  |1.50  per 
gallon  on  the  qnantity  deposited  in  bonded  warehouse,  making  the  tax  paid  on  the 
qnantity  iMt  by  leakage  while  in  the  bonded  warebonse  SUiO&^.fiO.  In  the  year  1860 
tbese  claimante  employed  the  attorney  wbo  was  prosecuting  the  Pate  &  Thayer 
claims  before  the  Departments  to  prosecute  tbeir  claim,  aud  while  waiting  for  a  de- 
cision in  tbe  Pate  claim  tbe  time  expired  in  wblch  to  file  the  same,  without  fanlt  of 
tbeae  claimants. 

Theaffldavit  of  Henry  W.  Smitli  Mte  forth  tbe  facta  as  before  stated,  and  avers  that 
tbe  asseasment  and  payment  of  tbe  tax  is  illegal  and  ertoneons,  and  assessed  upon  a 
quantity  that  did  not  exist  when  collected,  and  that  the  tax  was  assessed  after  the 
loss  occnrred.  * 

Tbe  certificates  of  tb*  ofBcera  of  internal  revenue  are  affixed  tberetft 

Tbedepaty  ooUeotorof  Mid  district  eertifles  as  follows: 

"&BPIITT  COLLtCTOH'fl  CaBTtFIGATl. 


by  coioparioe  the  qnantity  datmed  for  leakage  with  tbe  quantity  actually  allowed 
for  leakage  ducinx  siibseqaent  yeara,  and  from  thebritt  in  formation  J  can  obtain  after 
oarefal  inqair;  I  believe  such  statements  to  be  in  all  respects  just  and  true. 

"Geo.  Ptalzorat, 
"Dtputg  ColUetor  Sfcond  Divinon,  Sixth  District,  iitdiniui. 
"  LaWBBHCiBUBQH,  Augu$t  25,  A.  D.  1885." 

Tbe  clerk  in  charge  of  diviaion  of  accounts  in  the  office  of  Commissioner  of  Intet 
nai  Bevenue  certifies  as  follows: 

"I  hereby  cetlify  tbat  tbe  records  of  thia  office  show  that  receipts  on  Form  61  were 
given  by  late  Collector  J.  L.  Yater,  covering  tbe  amounts  mentioned  on  tbe  first  page 
of  Collector  Hunter's  certificate,  and  that  nia  reports  on  forms  86  and  87  show  that 
tbe  saute  was  collected. 

"  Divieioo  of  Acoonuta,  S^tember  30,  ltiU5. 

"B.    H.    COLUMS, 

"  7a  ekargetlf  DinUion  of  Acoouittt.* 
Tbe  colleotor  of  ttiedjatriot  at  the  time  said  tax  was  paid  certifies  as  follows: 
"OOLLBCTOR'a  OIRTinCATB. 

"  I  hereby  certify  that  I  bave  oarelUly  inveetigated  the  matters  set  forth  in  the 
within  affidavit,  and  am  satisfied  tbat  tbe  statements  are  in  all  respects  just  and  true; 
and  I  further  certify,  upon  peiBonal  examination,  that  I  find  the  sum  for  July 
$57,415,5'),  August  (&>5,624,  and  September  |79,S06,  reported  against  tbe  said  T.  and 
J.  W.  Qaff&Co.,  onpagel,  line  1,  of  the  list  on  Form  60,  for  July,  August,  aud  Sep- 
tember, 1864,  and  also  tbe  sum  for  October  •7S,331.r>0,  November  |4e,'^1.75,  and  De- 
cember II15.109.3&,  reported  against  T.  and  J.  W.  Gaff  &.  Co..  on  page  1,  line  1,  of 
the  lists  OD  Form  GO  for  October,  November,  and  December,  1864,  now  on  file  in  my 
office,  and  that  the  same  woe  paid  to  me  August  31,  September  IG,  ISfA,  and  ou  tbn  2d, 
15th,  aad,  and  31atdays  of  December,  1864,  and  are  included  in  my  aggregate  receipts 
for  said  llats,  amounting  to  $643,309,  and  transmitted  to  the  Coinuiiss^ooer  of  luternal 
Bevenue,  and  that  no  claim  for  the  asoessmenta  herein  ooraplained  of  has  heretofore 
been  preaented  ;  the  money  herein  claimed  waa  not  paidouacompromiae;  and  that  I 
was  thecolleotor  of  internal  revenue  in  1864,  doling  tbe  time  aaid  spirita  were  depoa- 
Ited  and  withdrawn  firon  bonded  wuebooae. 

•'October  IS,  183&. 

"Jaues  L.  Yatrr, 
"Late  Collector  Fourth  Dulrict,  Indiana." 


^^tmikim 


'L, 
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The  aMistant  aaseasor  at  the  time  said  spirite  were  in  bonded  warehonae  certifies 
as  follows : 

ASSISTANT  assessor's  CERTIFICATB. 

I  hereby  cf^rtify  that  I  was  assistant  assessor  at  the  time  said  spirits  were  bonded 
and  withdrawn  Iroin  bonded  warehouse  in  1864;  that  1  was  well  acquainted  with  the 
members  of  the  firm  of  T.  and  J.  W.  Gaff  4^  Co.  in  1864,  and  from  their  high  standing 
and  the  careful  inventigation  of  the  facts  set  forth  in  the  within  affidavit  I  believe 
the  statements  to  be  in  all  respects  just  and  true. 
August  25,  ItiHTi. 

P.  Louis  Mathxws, 
Late  Jni9lant  A%$U9or^ Dtvisfon,  Fowrik  Dittriet,  ItUUaitC 

The  present  collector  of  internal  rerenue  certifies  as  follows : 

umted  6tate3  internal  revenue, 
Collector's  Office,  Sixth  District,  Indiana, 

Laun-enceburgkf  August  25, 1885. 

I  hereby  certify,  from  present  personal  examination  and  the  personal  knowledge  of 
said  firm,  I  believe  the  statements  to-be  in  all  respects  Just  and  true,  and  that  1  find 
the  snm  of  $427,878.50  rei)orted  against  T.  and  J.  W.  Gaff  A  Co.  on  page  1,  line  1,  of 
the  lists  on  Form  60  for  the  following  months,  to  wit:  July,  $57,415.50;  August, 
$55,524:  September,  $79,200;  October,  $72,3#1.50;  November,  $48,291.75;  December, 
$115,109.25;  and  are  included  in  the  aggregate  receipts  for  aaid  lists,  tbe  receipts 
amounting  in  Jul;^,  $114,537;  in  August,  $106,431;  in  September,  $126,576;  in  Octo- 
ber, $108,277.50;  in  November,  $66,978;  in  December,  $120,409.50,  which  were  trans- 
mitted to  the  Comraiasioner  of  Internal  Revenue,  and  that  I  do  not  find  that  any  claim 
for  the  assessment  complained  of  has  heretofore  been  presented,  nor  do  I  find  any  thing 
going  to  show  that  the  money  herein  claimed  was  paid  on  a  compromise. 

August  25,  1885. 

Wm.  D.  H.  Hunter, 
Colleotitr,  Sixth  DUtHot  of  Indiana, 

And  said  collector,  under  date  of  September  11, 1885,  certifies  that  the  same  was 
paid,  as  appears  from  daily  record  of  internal-revenue  collections  for  the  fourth  dis- 
trict of  Indiana,  as  follows :  August  31, 1864,  $11,726.25 ;  September  16, 1864,  $3,704.^35; 
December  2,  1864,  $9,470.25  ;  December  16,  1864,  $48,890.25:  December  22,  18(>4, 
$76,391.25 ;  December  31, 1864,  $273,540.75.  There  isalsoA  certified  copy  of  the  bonded 
warehouse  books,  showing  the  quantity  deposited  and  the  quantity  withdrawn,  which, 
like  other  evidence  produced,  corroborates  the  evidence  already  referred  to.  We 
therefore  recommend  a  bill  to  pay  said  claim. 

Hon.  John  Sherman,  while  Secretary  of  the  Treasury,  in  a  letter  to  Hon.  Green  B. 
Baum,  Commissioner  of  Internal  Revenue,  dated  November  14, 1877,  in  speaking  of 
distilled  spiiits  stored  in  a  United  States  bonded  warehouse,  says,  **  there  ean  be  do 
doubt  that  the  assessments  for  leakage  were  erroneous  and  improper.'' 

The  Court  of  Claims  found  as  a  fact  that  the  practice  had  oeen  uniform  to  only 
assess  the  tax  upon  the  quantity  withdrawn  from  bonded  warehouse  prior  to  1869. 
(18  Court  of  Claims,  709,  Finding  3.)  It  is  admitted  that  the  Court  of  Claims  had 
no  jurisdiction  of  tax  cases  (7  Wall,  122 ;  9  Court  of  Claims,  367),  and  that  the  circuit 
court  of  the  United  States  had  none  (9  Wallace,  560).  It  is  also  admitted  by  the 
Commissioner  of  Internal  Revenue  that  it  was  the  general  practice  to  allow  similar 
claims  for  the  loss  by  leakage  while  in  bonded  warehouse  under  the  act  of  1864,  and 
that  the  instructions  and  regulations  of  the  Commissioner,  approved  by  the  Secretary, 
provided^  for  such  allowances,  and  that  the  collectors'  bonded  accounts  were  settled 
oy  crediting  the  loss  for  leakage  while  in  bonded  warehouse.  In  a  letter  ofCommis^ 
sioner  Ranm,  dated  May  18,  1H82,  proposing  to  allow  one  of  these  olaims,-  all  being 
taxed  by  the  same  law,  he  says : 

**  The  allowance  for  loss  by  leakage  while  in  warehouse  was  allowed,  and  oolleotors 
instructed  to  allow  under  the  act  of  1864,  but  that  in  some  few  cases  the  collectors 
misunderstood  the  law,  and  collected  the  tax  on  the  spirits  that  had  been  lost  by  leak- 
age while  in  warehouse." 

And  from  his  letter  it  would  appear  that  there  are  only  four  reminding  cases  that 
have  not  been  allowed  under  the  act  of  1864.  Commissioner  Walter  ^ans,  in  his 
letter  of  March  17,  1884,  says :  "~ 

''  That  it  was  the  general  practice  to  allow  the  loss  of  spirits  by  leakage  while  in 
warehouse  under  the  act  of  1864,  and  this  accounts  for  so  few  cases  fi^r  refunding  be- 
ing presented." 


GEORGE   F.   ROBERTS   ET  AL. 


The  Hon.  Salmon  P.  Chase,  Hon.  Hngh  MeCnllooh,  and  Hon.  William  P.  Feoeii- 
den,  while  they  were  Secretaries  of  the  Treasury,  as  also  the  Hon.  Joseph  J.  Lewis, 
Hod.  £.  A.  Rollins,  and  Hon.  Green  B.  Raam,  while  they  were  Commissioners  of  In- 
ternal Revenue,  each,  by  letters,  opinions,  regulations,  and  circulars,  held  that  the 
tax  was  only  to  be  collected  on  the  quantity  withdrawn  from  warehouse,  or  sold,  or 
leraoved  for  sale,  etc.,  and  their  interpretation  of  the  law  was  sustained  by  the  Su- 
preme Court  of  the  United  States  in  97  United  States,  268,  October  term,  1877,  where 
the  court  decides  that  no  tax  can  be  collected  under  the  act  of  1864,  section  94,  un- 
less told  or  removed  for  $aU,  and  this  section  94  is  the  same  as  section  55  of  the  act  of 
1864,  which  levied  the  tax  upon  these  claimants'  spirits,  and  the  Committee  on  Ways 
and  Means  of  the  Forty-sixth  Congress,  second  session,  Report  No.  1119,  page  15, 
made  by  Hon.  John  G.  Carlisle,  M.  C,  say  * 'that  the  act  of  1864  only  taxed  the 
quantity  sold  or  removed  for  sale,  and  only  taxed  the  quantity  sold." 

And  the  same  construction  was  again  given  to  the  same  law  by  the  same  commit- 
tee of  the  Forty-seventh  Conferees,  first  session,  Report  No.  1277,  page  14,  made  by 
Hon.  William  D.  Kelley(chairman),  and  the  Attorney-General  of  the  United  States 
in  16  Opinions  of  Attorneys-General,  667,  decides  that  under  the  act  of  1864  tho  tax 
can  only  be  collected  on  what  was  sold  or  removed  for  salCi  etc.,  and  was  only  collect- 
ible when  it  was  removed  into  private  hands.  Therefore,  as  it  is  shown  that  the  law 
allows,  as  also  the  regulations  of  the  Department,  and  that  the  invariable  construc- 
tion of  the  act  of  1864  was  that  it  only  taxed  what  was  sold,  etc.,  or  the  quantity 
withdrawn  from  bonded  warehouse,  and,  in  accordance  with  the  construction  given, 
all  loss  by  leakage  while  in  bonded  warehouse  was  allowed.  The  bonded  accounts 
of  the  collect  rs  of  internal  revenue  were  settled  bv  allowing  them  credit  for  the  loss 
by  leakage  >^  iiile  in  bonded  warehouse,  and  several  claims  for  such  loss  have  been  al- 
lowed and  paid  bjr  the  Treasury  Department,  and  a  large  number  of  such  claims  have 
been  abated,  and  it  appears  from  the  letters  of  the  Commissioner  of  Internal  Revenue 
that  only  three  remain  unsettled  besides  the  Thayer  case.  Therefore,  it  would  be  but 
just  and  rigbt  to  allow  these  remaining  claims,  and  your  committee  are  of  the  opin- 
ion that  there  was  an  erroneous  assessment  and  collection  of  these  taxes  and  that  they 
ou£l)t  to  be  refunded. 

We  therefore  recommend  the  passage  of  the  accompanying  bUL 
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HOUSE  OF  REPRESENTATIVES.      ( 


\  No.  116. 


BELIEF  OF  JOHN  FINN. 


Ur.  Mansuk,  from  the  Oommittee  on  OlaimB,  sabmitted  the  following 
REPORT: 

[To  accompany  H.  R.  1049.] 

The  Oommittee  on  Claims,  to  whom  was  referred  the  bill  (H.  R.  1649) 
for  the  relief  of  John  FiDo,  have  considered  the  same  and  now  report 
the  same  with  amendments. 

Practically  a  bill  similar  to  this  was  favorably  reported  to  the  Hoase 
io  the  Fiftieth  Congress  (see  H.  R.  1111),  first  session,  and  at  a  later 
day  in  same  session  a  similar  bill  haviog  passed  the  Senate  and  been 
re|>orted  to  this  House  atid  referred  to  this  committee,  this  committee 
thereopon  again  fevorably  reported  the  Senate  bill  to  this  House,  and 
recommended  its  passage.  (See  S.  bill  489,  first  session  Fiftieth  Con- 
gress, and  Honse  Report  No.  3377,  Fiftieth  Congress,  first  session.) 

It  may  be  added  that,  in  substance,  the  Senate  adopted  the  House 
report.  Under  these  circumstances,  your  committee  being  still  well  sat- 
isfied with  the  views  and  argument  presented  in  the  report  of  this  com- 
mittee in  the  Fiftieth  Congress,  do  hereby  adopt  the  same,  with  cer- 
tain amendments,  to  wit:  Id  lines  5  and  6,  strike  out  the  words  "with 
legal  interest,"  and  again  in  line  16  the  words  "with  legal  interest; 
and  as  thus  amended  recommend  the  passage  of  the  bill. 


JOHN   FINN. 


Appendix  No,  1. 

Senate  Report  No.  1388,  FiMetii  Oongreis,  first  teadon. 


Hat  15,  1888.— Ordered  to  be  printed. 


Mr.  SfooneB;  firom  the  Gommittee  od  Claims,  sabmitted  the  foUowiog 

REPORT: 

[To  accompany  bill  ^.  489.] 

The  Committee  on  Claims^  to  whom  was  referred  the  bill  (8.  ^9)  for  the  re* 
lief  of  John  Finn,  having  had  the  same  under  comiderationj  respectfutty 
submi  t  the  folio  wing  report : 

The  Committee  on  Claims  of  the  House  of  Representatives,  having 
Lad  under  consideration  a  similar  bill,  submitted  the  following  report, 
wbicb  the  committee  adopt  as  a  fair  statement  of  the  facts  ux)on  which 
the  claim  for  relief  is  based,  and  also  as  affording  a  sufficient  history  of 
the  case: 

The  claim  in  this  case  is  for  $15,0)77.40,  with  interest,  for  horses  and  males  delivered 
to  the  Uuited  States  in  October,  18G3,  under  arrangement  with  the  qnartermaster's 
department  at  Saint  Lonis.  The  horses  and  mules  were  dnly  inspected  and  received 
on  behalf  of  the  Government  by  an  inspector,  acoordinff  to  theregmationB  and  customs 
of  the  quartermaster's  department  at  Saint  Louis  for  the  purchase  of  hoiaes  and  mules 
at  that  time. 

Subsequent  to  the  inspection  find  receiving  of  the  horses  and  mules  by  the  author- 
ized inspector,  who  had  been  sent  for  that  especial  purpose,  they  were  captured  by 
the  rebel  forces  and  appropriated  to  the  use  of  the  Confederate  Aimy.  The  claimant 
has  not  been  paid  for  them. 

The  claimant  presented  his  claim  to  the  Quartermaster-General  on  July  3, 1874,  but 
it  was  disallowed  for  technical  jurisdictional  reasons. 

He  then  went  to  Congress,  in  the  first  session  of  the  Forty'^inth  Congress,  but  the 
Committee  on  War  Claims  of  the  House  of  Representatives  referred  his  claim  to  the 
Court  of  Claims,  nnder  the  act  of  March  3,  1883.  The  claim  was  dismissed  by  the 
conrt  for  want  of  jurisdiction,  under  section  1069. 

He  then  applied  for  a  rehearing  in  the  Treasury  Department,  which  was  granted. 
On  August  i:i,  1886,  the  Secretary  of  the  Treasury  submitted  the  claim  to  the  Conrt  of 
Claims,  under  section  1063  of  the  Revised  Statutes,  where  it  was  heard  npon  the 
merits,  and  the  petition  dismissed  June  2,  1887,  upon  findings  of  fact  and  conclnsions 
of  law.    The  court  did  not  deliver  an  opinion  in  the  case. 

From  the  judgment  of  the  Court  of  Claims,  Finn  appealed  to  the  Supreme  Conrt  of 
the  Uuited  States,  where  the  judgment  of  the  Court  of  Claims  was  affirmed  npon  the 
ground  that  the  courts,  nnder  the  law,  had  no  jurisdiction  of  the  claim.  The  opinion 
of  the  Supreme  Court  will  be  found  in  U.  S.  Reports,  vol.  123  (see  Appendix). 

Attention  is  respectfully  called  to  what  is  said  by  Second  ComptroUer  Maynard,  in 
extracts  taken  from  his  letter  of  July  20,  1886,  granting  a  rehearmg  of  the  claim  for 
newly  discovered  evidence,  which  resulted  in  its  transmittal  to  the  Conrt  of  Claims 
under  section  1063  of  the  Revised  Statutes,  to  wit : 

In  October,  1863,  Finn  was  engaged,  under  a  contract  with  the  Quartermaster's  De- 

£artment,  in  furnishing  horses  and  mules  to  the  military  ajathorities  in  the  State  of 
[issouri.  What  the  terms  of  his  contract  were  does  not  clearly  appear.  *It  is  lUleged 
that  about  October,  1863,  he  had  collected  at  Sedalia,  Mo.,  24  horses  and  78  mnles, 
which  he  designed  to  deliver  under  this  contract ;  that  an  agent  of  the  Qnartermaster's 
Department  then  and  there  inspected  the  animals  and  declared  them  to  be  fit  for  the 
Qovemment  service,  and  freely  accepted  them;  that  they  were  to  be  delivered  to  the 
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^ .        iTst  BaiDtLonla,  and  that  the  agent  of  Finn  Bud  other  men  In  hla  employ 

•tarted  with  them  fbr  Tiptan,  the  uearsit  railroad  etation,  Beroial  miles  distant. 
While  on  the  way  they  wore  attftoked  by  Confederate  troops,  the  men  overpowered 
and  taken  prieonera,  »nd  the  horsea  and  mnlee  captured.  The  men  were  imoiediktely 
leleaeed,  bnt  the  borera  and  iddIh  were  taken  away  by  the  Confederate  troops  and 
were  never  noavBred. 

Pinii  fint  filed  a  claim  with  the  Qaartermaster-Oeneral  July  3,  isr4,  and  Jane  -iS, 
1877,  Qeneral  Ueigathen  QasrtennuMr-aeneial,  reported  adversely  to  the  allowance 
of  ttwolaimnpon  thenonnd  that  the  animals  were  not  proved  to  have  been  the 
property  of  the  United  States,  Unt  the  property  of  the  claimant  at  the  time  of  thiir 
i^ptnra ;  that  no  cantiact  was  ehown ;  that  there  was  no  proof  of  inspeotion  nor  ac- 
oeptanee  by  any  offloer,  and  that  delivery  to  the  United  States  waa  not  pretendeil ; 
.  and  that  the  Qasrtermaetei'B  Department  bad  no  authority  to  eettJe  the  account 
under  theaotof  July  4,  1864;  andthatin  the  Judgment  of  the  QnartermaBter-Oeneral 
'it  wasadaim  for  property  c«ptured  by  theeuemy  cognizant  only  by  Congress. 


This  decision  01  the  QaartermaBter-Oeneral  was  traDi9Qiitt«tl  to  the  Auditor  with 
the  oeoompsnyingpapeia,  who,onUay  14,  mid,  disallowed  the  claim  and  tfansmittuil 
the  papers  to  the  Second  Comptroller  for  his  official  action. 

whiio  the  ^im  was  pending  in  hiv  office  additional  evidence  waa  filed  bv  the 
elaimant,  and  the  CocoptroUer  thereupon  returned  the  papers  in  the  coae,  with  the 
additional  evidence,  to  theA.adiU>r,  in  order  that  he  might  diHpose  of  the  cane  in  the 
light  of  A»  new  evidence  preaeuted. 

Jane  14,  lt{79,  the  Aaditor  disallowed  the  claim  and  certified  theaame  to  the  Second 
ComptrallST  for  his  action. 

January  S9, 1681,  the  Comptroller  concurred  in  the  disallowance  of  thnclnim  bytUo 
Aaditor,  and  returned  the  papers  to  the  office  of  the  latter  for  file  and  pruservatiun, 
as  required  by  law. 

The  olaimant  then  resorted  to  Congress,  and  the  case  was  referred  to  the  Court  of 
Claims  by  the  Committee  on  War  Claims  of  the  House  of  Ui^preitttilatives  of  the 
Forty-eighth  Congress,  nuder  the  act  of  March  3,  1H83,  known  u.i  the  Bowman  act. 

When  the  case  came  to  be  considered  in  that  court  it  was  'lismissed  for  want  of 
jurisdiction,  because  of  the  provisions  of  eectiun  1069  of  thu  lieviae'i  Statutes,  which 
declared  that  every  claim  sf(atnat  the  United  Sliilescognizalilebythe  Court  of  Claims 
■hail  be  forever  barred  unlees  the  petition  setting  forth  a  ntatemcut  thereof  is  filed  iti 
the  court  or  transmitted  to  it  by  the  Secretary  of  the  Senate  or  Clerk  of  the  House 
of  B^reaentatiTes,a4  provided  by  law,  within  six  years  .ftcL  the  claim  first  accrued; 
ondseotioa  3  of  the  Bowman  act  declares  that  this  court  Hhull  uut  have  juris dlctiuti 
of  any  claim  against  the  United  States  wiiich  is  now  (March  '3, 1H83)  ba'rrud  by  virtue 
<tf  the pioTiaions  ot  any  law  of  the  Uuiied  States. 

Inasmneh  as  six  years  had  then  expired  siuce  the  claioi  had  accnied,  the  eoart  hod 


The  claimant  now  returns  to  the  Treasury  Department  and  makes  application  for 
k  lebeoiing  of  his  claim  upon  the  ground  of  newly  diHcovured  uviilenco,  and  uuder 
Iha  ml*  which  antboriEea  the  accounting  officers  to  grant  a  rehearing  in  the  case  of 
«  rq]e<]|«d  claim  where  snob  evidence  is  preseuted. 

At  this  late  day  it  is  not  easy  in  this  ex  paria  proceeding  to  arrivo  at  a  satisfactory 
oonclBsion  in  regard  to  the  character  of  the  transaction  which  is  the  foundation  uf 
this  claim.  It  is  apparent  that  much  new  uvideuce  diitcioscd  by  the  claimant  ui>on 
this  application  was  not  before  the  accounting  officersor  cunside ted  by  them  upou  the 
formerhearing.but  it  iseitremelv  doubtful,  to  say  (he  least,  whether  it  is  so  fur  ma- 
terial that  its  consideration  would  result  in  the  allowance  of  the  claim. 

The  meet  important  of  this  character  isthedepuaitionof  Henry  C.  I'inch,  a  witness 
who  waa  examined  npon  the  trial  of  the  case  in  the  Court  of  Clainisun  tbu  :ldday  of 
August,  ie8&;  and  he  testifies  that  in  186^  bis  father  was  an  iuB|>ei:tor  of  Govcrniueut 
property  nuder  General  Allen  at  Saint  LoniB,Mo.,and  that  between  the  r>tb  and  16th 
of  OctoW',  1663,  by  the  direction  of  his  father,  he  went  toSedalia,  Mo..to  inspect  a 
lot  of  slock  fbr  John  Finn,  stating  that  (hero  were  32  horses,  as  Lonow  lbiukH,andU4 
moles;  that  be  mode  the  inspection  and  they  were  received  by  bim,  and  that  he 


branded  tbeni  with  a  private  brand,  a  letter  P,  not  where  the  Uovetumcnt  always 
branded  them,  but  on  the  neck,  right  under  tbe  mane ;  that  the  aijcnt  of  Finn  then 
paid  the  fbnner  owners  of  the  property  for  them,  or  a  part  of  them  at  leant,  and  that 
be,  in  company  of  the  agenlsaod  employes  of  Finn,  started  with  the  lioittertaml  mules 
forTIpt«n,  aod  when  12  milesoot  of  Se^aliaa  diriaion  of  tbe  ConfeUcrate  army,  uu- 
der General  Shelby,  captured  the  men  and  animals,  released  the  Tormor  and  drove  the 
latter  away,  aud  tney  were  never  recovered. 

In  application  for  rehearing  upon  tbe  ground  of  the  diFicovery  of  new  uud  material 
evidence,  tbe  rule  has  l>een  adopted  to  grant  such  reheuriugs  where  tbu  newly-dls- 
oovered  eTideac«  is  of  snch  a  character  that,  if  it  hod  Iweu  presented  upon  tbe  original 
hearing  and  considered  with  tbe  other  proofs  in  the  case,  it  might  have  led  to  the  al- 
lowaaoeof  the  oloim  by  tliaacoouDting  officer. 
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Applying  this  rale  in  the  present  case.  I  am  of  the  opinion  that  the  evidence  of  the 
witness  Finch,  now  for  the  first  time  adanoed  before  the  aocounting  officer,  is  of  suffi- 
cient importance  to  anthorize  a  rehearing  of  this  claim  ;  nor  do  I  uiiuk  the  claimant 
has  been  rnilty  of  laches  in  not  presentug  this  evidence  at  an  earlier  day.  It  ap- 
pears, and  is  not  disputed,  that  Fmch  had  removed  firom  his  former  place  of  residence 
in  Indiana  to  the  8t<at«  of  Missouri  very  soon  after  this  occurrence  took  place,  and 
for  a  long  period  of  time  his  whereabouts  was  not  known  even  to  his  friends,  and  he 
was  reputed  dead,  and  the  claimant  did  not  discover  his  existence  until  1883,  and  im- 
mediately afterwards  sought  to  avail  himself  of  the  benefit  of  his  evidence  in  tlie 
prosecution  of  his  claim. 

For  another  reason  I  think  a  rehearing  should  be  ordered.  The  claim  is  an  impor- 
tant one  for  the  claimant.  There  are  many  strone  equities  in  his  favor,  even  if  t 
strict  le^al  liability  is  not  made  out.  He  has  sought  to  have  an  adjudication  npon 
the  merits  of  his  claim  in  the  Court  of  Claims,  and  Congrem  intendea  by  its  reference 
of  the  case  to  that  tribunal  to  give  him  the  benefit  of  a  trial  in  that  court.  The  fact 
was  overlooked  that  the  tribunal  did  not  have  Jnrisdiction  under  the  statute,  nnlesa 
Jurisdiction  was  specially  conferred  by  act  of  Congress,  and  hence  the  case  was  dis- 
missed without  an  examination  of  its  merits. 

If  a  rehearing  is  granted,  the  claim  may  be  certified  to  the  Court  of  Claims  by  the 
Secretary  of  the  Treasury,  under  section  1063  of  the  Revised  Statutes ;  and  I  would 
reconunend  that,  when  the  order  for  hearing  has  been  filed,  the  Auditor  and  Comp- 
troller unite  in  a  certificate  to  the  Secretary  of  the  Treasury  requesting  its  transmis- 
sion to  the  tribunal. 

A  rehearing  will  be  ordered  accordingly* 

J.  H.  Matnard, 

CamptroUer. 

When  the  claim  was  disallowed  by  Qnartermaster-Qeneral  Meigs  the  deposition  oi 
Finch  was  not  in  the  record. 

And  when  Comptroller  Maynard's  letter  re-opening  the  case  (supra)  was  written, 
the  deposition  of  Qeneral  William  Myers  had  not  been  taken  and  nled  in  the  case. 

The  deposition  of  General  William  Myers,  a  retired  officer  of  the  U.  8.  Army,  who 
was  chief  quartermaster  of  the  Department  of  Missouri,  U.  8.  Army,  in  charge  of 
supplying  the  troops  with  horses,  mules,  etc.,  in  1862, 1863,  and  1864,  and  the  officer 
who  directed  the  inspection  of  the  horses  and  mules  on  the  part  of  the  United  States, 
is  important.  Upon  his  authority  they  were  inspected  and  received  as  the  propertjr 
of  the  United  States. 

In  the  numerous  large  and  unprecedented  purchases  of  horses  and  mules,  in  case  of 
emergency,  no  other  practice  as  to  inspection  and  receiving  them  oould  have  been 
adopted. 

Your  committee,  as  a  part  of  its  report,  here  call  attention  to  the  statement  of 
General  Myers,  made  on  oath,  to  wit: 

**  Question  1.  Where  were  you  alonff  in  1862,  '63,  and  '64,  and  what  business  w»e 
you  engaged  in  where  yon  then  were  T 

''Answer.  In  Saint  Louis,  Mo.,  when,  during  that  period,  I  was  chief  quartermaster 
of  the  Department  of  the  Missouri,  U.  S.  Army,  in  charge  of  supplying  troops  operat- 
ing along  the  Mississippi  and  in  the  Arkansas  Valley,  with  horses,  harness,  wag- 
ons, etc. 

*'  Question  2.  Do  you  know  John  Finn,  of  Saint  Louis,  Mo.,  and,  if  so,  whether  or 
not  he  ever  supplied  any  horses  during  said  period  T 

''Answer.  Tes;  I  know  him.  I  have  known  him  since  1861;  he  supplied  horses 
during  all  of  that  period;  a  great  many  horses. 

"  Question  3.  What  was  the  custom  as  to  the  method  of  procuring  horses  out  there 
at  that  timet 

"  Answer.  The  custom  was  to  purchase  wherever  we  could  get  them.  The  need  for 
horses  was  so  great  that  we  were  obliged  to  send  agents  and  inspectors  out  through 
different  States  to  get  them.  We  sent  them  into  Illinois,  Missouri,  Iowa,  Indiana, 
Wisconsin,  and  Kentucky  for  horses. 

"  Question  4.  Do  you  recollect  whether  said  Finn  supplied  horses  from  those  States 
or  not! 

"  Answer,  My  impression  is  that  he  procured  horses  for  us  from  all  of  those  States. 
I  know  he  got  horses  for  us  from  several  of  them. 

"  Question  5.  How  did  these  horses  become  the  property  of  the  United  States  Gov- 
ernment? 

**  Answer.  They  were  inspected  by  one  of  the  (Government  inspectors,  and,  on  pass- 
ing bis  inspection,  he  accepted  them  and  then  they  were  our  property — ^the  property 
of  the  Government. 

"  Qn«  stion  6.  How  were  these  inspectors  appointed  T 

**  Answer.  All  the  principal  inspectors  were  appointed  by  me.  Hiram  G.  Finch 
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tbe  cfalef  initpcelot  of  IiorvB  and  mnlra  at  that  time  «t  tie  depot.  Capt.  Pbll.  H. 
Sberidui,  Cupt.  C.  H.  McNally,  H.  Oonld,  and  otbers,  -were  also  inapeclors  at  that 
time  U  diSerent  places ;  Ibat  U,  they  all  actedaBinBpectoraat  different  times  duriag 
that  period,  Finch  beioK  tbe  principal  inBpectoi  at  tbe  de^ot. 

"  <^aeetion  7.  Were  tbeao  inepcoton  autborized  t«appoiDt  dapiitioeoraulstaut«in 
the  diacbarge  of  their  duties  as  such  iDspeotora  t 

"  AoBwer.  Yee,  tbey  were;  that  is,  the  chief  iaapector  at  tbe  depot  was  aotborized 
to  appoint  and  send  oot  deputy  inepeeton  when  tbe  ocoosioa  required— that  is,  in 
cue  of  Drseaoy  and  neceaaity. 

"Question  8.  Who  was  the  jndge  of  snch  urgency  or  necewjtyt 

"Answer.  He,  Chief  Depot  Inspector  Fiaob ;  hefaadfiillpowerfrDDimetoappoint 
depaty  inspeeton. 

''  Qneatiop  9.  Do  you  know  if  Hiram  G.  Finob  erei  Appointed  Hent;  C.  Finch  aa  ■ 
depnty  inspector  of  borsee  I 

"Answer.  Yes;  he  freqnentlysppointedbim  to  go  oatand  inspect  boraeeand  mnlee. 
I  believe  Heniy  C.  Finch  was  tbe  aon  of  Hiram  6.  Finch,  tbe  chief  depot  inapector. 

"Qoestiou  10.  Were  the  aoU  of  the  deputy  or  aaaistant  inepector  aa  to  acceptiog 
hor«ea  after  iuapectiou  considered  ■•  binding  upon  the  Qorernment  aa  would  lit  the 
acta  of  tbe  principal  inspcet«T  wbo  appoint«d  tboee  depntiea  T 

"A^awei.  Yea;  wbMi  the  deputy  inapector  accepted  botaea,  after  inspection,  the 
boraea  belonged  to  tbe  Oovemment  Jnat  tbe  aaine  aa  If  they  were  accepted  by  the 
principal  inspector.  Thia  was  neceasarily  so,  becanae  theprinoipel  or  chief  inaiKcitir 
oonld  not  possiblj  be  at  every  plaoe  where  theie  were  horsee  to  Ite  inspected,  and  as 
we  had  to^ave  the  bones  we  had  to  send  out  deputies  with  power  to  accept  for  the 
Ooverament  in  this  manner.  Finch,  tbe  chief  depot  inspector,  frequently  aent  ont 
depntiea  as  aasiatants  to  inspect  honee,  etc. 

■'Qnestion  It.  How  were  these  horsea  accepted  by  those  inapectaraT 

"Auawer.  Well,  he  inapeet^d  them,  and  if  they  were  found  by  him  to  be  eoitable, 
he  at  once  accepted  them  and  they  were  forthwith  ehipped  or  driven  to  tbe  depot 
corrals  in  Saint  Lonia,  where  they  were  branded. 

"  Question  12.  Were  they  ever  branded  before  they  arrived  at  the  depot  f 

"  Answer,  Sometimes  they  were,  bat  generally  they  were  branded  at  tbe  depot,  bo> 
oanse  tbe  inapector  seldom  bad  braodioe  facilities  away  from  the  depot,  and  in  many 
oaaea  it  was  quite  impossible  to  brand  tuem  away  from  tbe  depot. 

"  Qneation  13.  Were  tbe  horsea  and  mulea  ever  considered  the  property  of  tbe  Oor- 
ernment  befbre  branding  and  before  their  arrival  at  the  depot  f 

"Answer.  Yes;  Ihavesaidso — that  is,  if  they  are  accepted  by  any  of  the  inapeot- 
ore.    Tbe  acceptance  made  them  «nr  property.  "^ 

"  QueatJon  14.  Was  (bat  tbe  custom  I 

"Anawer.  It  waa;  when  accepted,  they  were  tbe  property  of  the  Qovemment. 

"  Qneation  15.  Waa  it  a  frequent  oconrrence  for  the  horae  contractors,  after  the  in- 
spector had  inspected  and  accepted  tbe  horsee  and  they  had  become  (be  property  of 
the  Oovemment,  aa  stated  by  you,  to  accompany  the  inspector  with  the  horses  to  tbe 

''  Answer.  Well,  yes;  he  generally  helped  the  inapeotor  to  the  depot  with  them — 
tbA  ia,  when  they  were  driven  to  the  depot. 

"  Question.  Is  there  anything  in  connection  witli  this  case  that  yon  have  not  testl- 
fled  to  that  yon  desire  to  state?   If  so,  please  state  it  now. 

"  Answer.  Nothing  that  I  know  od  I  believe  that  mv  answera  cover  tbe  caae,  ex- 
cept that  eveit  when  tbe  contractor  ao  accompanied  the  inspector  the  boreee  were 
onre  when  they  were  accepted,  theaame  as  in  other  caseB)  and  if  this  were  otherwise 
it  would  seriously  interfere  with  the  horse  supply  of  the  Army  ;  becanne  the  borse 
contrsclorB  would  not  risk  bringing  horses  across  the  country  in  Missouri,  aa  tbe 
enemy  waamoving  aljont  in  that  country  at  that  time ;  so  that  to  get  horses  onr  in-  ' 
■pectora  had  to  accept  them  where  they  got  them." 

The  findingB  of  the  Court  of  Claima  aa  to  the  facta  are  all  in  favor  of  Finn,  and  if 
tbe  court  had  had  jurisdiction  yonr  committee  believe  a  judgment  would  have  lieen 
rendered  for  the  amount  of  the  claim.     The  court's  Bndinga  are  as  followa : 


Id  October,  1SB3,  and  at  the  time  of  the  transootions  set  forth  (n  tbe  third  finding, 
the  claimant,  John  Finn,  and  one  William  P.  Milllken  were  partnera  in  trade,  en- 
gaged in  the  pnrcbaee  and  saleof  horsee  and  mules,  nnder  the  Grm-uame  of  John  Finn 
A  Co.  Duringtbe  tatter  part  of  the  year  1666  Milliken  withdrew  from  the  firm,  and 
In  consideration  of  an  amount  of  money  paid  to  him  by  the  claimant  conveyed  and 
.  rolini^niahed  to  bim  all  of  hia  interest  in  the  firm.  Including  all  book  accounts  and 
choeee  in  action.  No  other  or  mora  aneciSc  asaignmeut  of  his  interest  in  this  claim 
Against  the  Qovemment  was  made  by  aim. 


■"^■■^is-.-. 
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n. 

Dnrfnft  tbe  years  1862  and  1863  the  policy  and  usage  of  tie  Qnartennaster  Depart- 
ment, uiider  General  Robert  Allen,  assistant  quartermaster-general,  and  Genenl 
William  Myers,  c^ief  quartermaster  of  the  Department  of  the  Missonri,  both  stationed 
in  Saint  Louis,  in  regard  to  the  purchase  of  horses  and  mules,  were  as  follows : 

It  was  the  policy  of  the  Quartermaster  Department  to  purchase  horses  and  mules  as 
far  as  possible  in  the  State  of  Missouri  and  beyond  the  military  lines,  the  purpose 
being  to  draw  them  out  of  the  reach  of  the  enemy.  This  oast  upon  the  contractors 
additional  risk,  both  personal  and  pecuniary. 

The  usages  of  the  Quartermaster  Department,  of  which  the  firm  of  Finn  A  Ca  were 
cognizant  and  in  which  they  had  participated  as  contracting  parties  in  preriocis 
transactions,  were  as  follows : 

Tho  chief  quartermaster,  General  Myers,  appointed  a  number  of  horse  isspeeton. 
chief  of  wbom  was  Hiram  G.  Finch,  he  being  also  the  principal  inspector  at  the  general 
depot  in  Saint  Louis,  and  having  power  to  appoint  deputies,  when  in  his  judgment, 
tho  urgency  of  tho  case  required  it.  Contracts  would  then  from  time  to  time  be  made 
with  different  parties,  pursuant  to  which  they  would  go  into  the  country  in  search  of 
horses,  which  they  would  buy  or  agree  to  buy  on  their  own  account,  but  subject  to 
Government  iuspection.  When  a  number  of  horses  were  thus  assembled  at  a  desig- 
nated place,  word  would  be  sent  to  the  quartermaster's  department  in  Saint  Louis, 
by  wbich  an  inspector  would  be  dispatched  to  inspect,  accept,  and  brand  the  horses. 
On  the  horses  being  thus  inspected,  accepted,  and  branded,  the  contractor  would  pay 
his  subcontractors  for  tbcni,  and  they  would  become  the  property  of  the  United 
States.  The  act  of  tho  inspector  in  accepting  and  branding  was  always  considered  by 
the  quartermaster's  department,  by  the  contractor,  and  bjTthe  subcontractors  as  bind- 
ing upon  the  Government,  and  the  vendors  would  then  relinquish  all  control  over  the 
horse^s,  and  they  would  be  forwarded  at  the  risk  of  thd  €k)vemment  to  the  general 
depot  at  Saint  Louis. 

The  quartermaster's  departneut  would  then  issue  to  the  contractor  the  usual 
vouchors. 

in. 

On  or  about  the  1st  day  of  October,  1863,  an  informal  agreement  was  entered  into 
between  the  quartermaster's  department  in  Saiot  Louis  and  the  firm  of  Finn  &  Co., 
whei-eby  it  was  agreed  that  the  latter' should  send  out  and  buy  horses  and  mules  io 
Missouri,  deliverable  in  Sedalia,  for  which  they  should  receive  $153.70  each.  On  or 
about  the  10th  of  October,  1863,  Finn  &.  Co.  notified  the  quartermaster's  department 
that  they  had  thus  collected  a  number  of  horses  and  mules  at  Sedalia,  and  requited 
that  an  inspector  be  sent  to  inspect  and  receive  the  animals.  The  military  depart- 
ment was  then  in  great  need  of  horses  and  mules,  an  exigency  requiring  their  inmie- 
ciate  purchase.  Accordingly,  Chief  Inspector  Finch  oraered  a  deputy  inspector  to 
proceed  as  speedily  as  possible  to  Sedalia  and  inspect  these.  This  deputy  inspector 
did  so,  inspecting  and  accepting  a  large  number,  viz,  32  horses  and  94  mules.  Not 
having  had  time  to  bring  the  proper  branding-iron  with  him,  whereby  horses  and 
mules  purchased  by  the  quartermaster's  department  are  usually  branded  U.  S.  on  the 
left  shoulder,  ho  branded  with  a  private  brand  on  the  neck  the  letter  P,  the  purpose 
being  to  identify  them.  The  agent  for  the  contractors  then  paid  the  subcontractors 
for  such  animals  as  had  passed  inspection,  and  the  deputy  inspector  and  the  oontraot- 
or's  agent,  acting  together,  started  the  drove  for  Tipton,  where  they  expected  to  get 
railroad  transportation  for  them  to  Saint  Louis.  Before  they  reached  Tipton  they, 
together  with  24  horses  and  78  mules,  were  captured  by  the  enemy;  and  for  them 
neither  the  firm  of  Finn  Sl  Co.  nor  the  claimant  has  been  paid.  No  formal  transfer 
or  delivery  of  the  animals  took  place  before  capture,  nor  did  the  deputy  inspector  as- 
sume to  accept  them  on  behalf  of  the  QoTemmenty  but  his  inspection  and  bnuiding 
were  mutually  understood  to  be  final. 

IV. 

The  claim  for  the  24  horses  and  78  mules,  amounting  to  115,677.40,  was  first  presented 
to  any  executive  officer  by  being  filed  in  the  office  of  theQuartermaster-QeneralJnIy 
3,  1874.  The  Quartermaster-General  decided  adversely  to  the  claim,  and  transmitted 
it  to  the  accounting  officers  of  the  Treasury.  On  the  14th  day  of  July,  1879,  the 
Third  Auditor  disallowed  the  claim,  and  the  Second  Comptroller  concurred.  But  on 
the  20th  day  of  July,  1886,  the  Second  Comptroller  ordered  that  the  case  bo  opeued, 
because  of  newly- discovered  evidence  produced  by  the  claimant,  and  on  the  13th  of 
August,  1886,  the  Secretary  of  the  Treasury  transmitted  it  to  this  court,  under  the  £e> 
vised  Statutes,  section  1063. 
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The  petitiOD  hhb  dixnilsmd  oo  the  above  facta,  vrithoot  an  opinion,  and  evidently 
for  want  of  JnriedictioD. 

Aj»  previously  stated  in  this  nsport,  ao  appeal  waa  taken  to  the  So preme  Court,  and 
the  jiiitgment  of  the  Coart  orClaimH  affirmed.     For  this  decUloa  see  appeudix. 

Your  uomiDittoe  noomiueud  that  the  bill  paao. 


[SapraB*  Coiut  at  ths 

Hr.  Jnatioe  HARI.AII  delivered  the  opioioD  of  the  court. 

The  plaintiff  seeks  Jadgment  in  this  case  against  tbo  Unlted'Statosfor  the  Buniot 
$15,6Tt<,  as  the  valne  of  certain  faoraes  and  mulos  nhicli  he  olaims  to  have  purchased 
for,  and  delivered  to,  the  United  States,  at  their  special  ingtance  and  request,  on  or 
about  October  14,  1863.  He  also  ask  a  interest  froni  that  date  on  saidsuui  at  the  rate 
of  6  per  cent,  per  annum  nntil  hia  deuiaud  is  paid.  The  claim  nos  never  presented 
to  any  Executive  Departmeet  of  the  Qovernmeut  until  July  3,  1874,  on  which  day  it 
was  filed  in  the  office  of  the  Qnarterpi aster- General.  That  officer  decided  adversely 
(o  it  and  transmitted  it  to  the  accounting  officers  of  the  Treaanry.  It  waa  disallowed 
by  the  Thinl  Auditor  of  Ibe  Treasury  June  14,  1879,  and  lu  that  ruling  the  Second 
Com ptrul lor  concurred.  But  on  the  :20th  of  July,  1886,  the  Secouil  Comptroller  or- 
dered the  case  to  be  re-opeucd  for  newly  discovered  evidence  produced  by  the  claim- 
ant, aod  on  tbu  t:ith  of  Augnst,  1686,  the  claim,  withaltvouohera,  papers,  proofs,  and 
dooonenis  puriatniug  thereto,  naa  trauamitted  by  the  Secretary  of  the  Treasury  to 
tbe  Conrt  ol  Claims,  under  section  1063  of  the  Revised  Statutes.  The  petition  in  the 
present  H'lit  wmi  Hied  in  that  court  on  tJie  13tb  of  October,  1686,  and  altera  hearing 
npon  the  mrrits  it  was  dismissed. 

The  Qovemment  contMuds  here  that  the  Jodgmeat  should  be  affirmed,  because  it 
appears  that  the  claim  woe  not  put  la  suit  by  the  voluntary  action  of  the  claimant 
within  six  years  after  it  first  accmod,  nor  presented  at  the  proper  Dapartnieut  within 
■is  years  after  suit  could  have  been  commenced  thereon  in  the  Court  of  CluiruB. 

The  act  of  February  25, 1855,  establishing  the  Court  of  Claims,  invested  it  with  an- 
thority  "to  hear  and  determine  all  claims  founded  upon  any  law  of  Congress,  or  upon 
any  regulation  of  an  Executive  Department,  or  upon  any  contract  express  or  implied, 
witb  the  Oovernment  of  tho  Unit«d  States,  which  may  be  suggested  to  by  a  petition 
filed  therein ;  and  also  all  claims  which  may  bo  referred  to  said  courr.  by  eitbur  Hoas* 
of  Cotigresa"  (10  Stat.,612,soo.  1).  Thiaaotdid  not  aathoriso  judgment  to  be  en- 
tered against  the  United  States,  nor  fix  a  period  within  which  parties  must  assert  their 
olaims  against  the  Qovernmeut.  The  court  was.  however,  required  to  report  to  Con- 
gress the  cases  upon  which  it  acted,  stating  the  material  fact«  eetabliahed  by  tUeevi- 
donee,  with  itn  opinion  thereon  (sec. 7). 

Bnt  tho  act  of  March  a,l:*63(lB  Stat., 765),  enlarged  the  jurisdiction  of  the  court, 
and,  among  otbor  things,  provided  for  an  appeal  from  its  judgment  in  curtain  c.isesto 
this  court,  and  "  that  in  all  cases  of  final  judgment  by  said  court,  or  ou  uppeal  by  the 
aaid  Supreme  Conrt,  where  the  same  shall  be  affirmed  in  favor  of  tho  claimant,  the 
snm  due  thereby  shall  be  paid  out  of  any  appropriation  made  by  taw  for  the  payment 
and  satisfaction  of  private  claims  on  presentation  to  tho  Secretary  of  tbe  Treasury  of 
a  copy  of  said  "judgment,"  etc.     The  tenth  section  01  that  act  is  in  these  words : 

Bbo.  10.  That  every  claim  asainst  the  United  Status  cogiiiztible  by  tbe  Court  of 
Claims  shall  be  forever  barred,  unless  the  petition  setting  forth  a  statement  of  the 
claim  be  filed  in  the  conrt  or  transmitted  to  it  under  the  provisions  of  this  act  within 
six  years  after  the  claim  first  uccrnes :  Provided,  That  claims  which  have  aoomod  sis 
ytHirs  before  tho  passage  of  this  act  shall  not  be  barred  if  the  petition  be  filed  ia  the 
court,  or  transmitted  as  aforesaid  within  three  years  after  tho  pawage  of  this  act: 
J»dpn>mdtd  furlhrr.  That  tho  claims  of  married  women  first  accrued  during  marriage, 
of  persons  under  the  age  of  twenty-one  yeam  first  accruing  during  minority,  and  of 
Idiots,  Inoalics,  insane  persons,  and  persona  beyond  seas  at  the  time  (be  claim  accrued, 
entitleil  to  tlie  claim,  sball  not  be  barred  if  tho  petition  be  filed  in  tbecunrt  ortrans- 
mitted  as  aforesaid  within  three  years  alter  the  disability  has  ceased ;  but  no  other 
disability  than  those  enumerated  shall  prevent  any  claim  from  being  barred,  nor  shall 
anv  of  aud  disabilities  operate  onmntatively"  (R.  S.,  see.  lO&i). 

By  an  act  of  Congreas  approved  June  95,  1668  (IS  Stat.,  76},  it  waa  made  lawfnl 
"for  the  hoad  of  any  Exeentive  Department,  whenever  any  claim  iamode  upon  said 
Department  involving  disputed  facts  or  controverted  questions  of  law,  where  tbe 
amount  in  controversy  exceeds  three  tfaonaand  dollara,  or  where  the  deciatou  will  af- 
fect a  olaw  of  castt  oc  famish  a  prwwdent  for  the  future  action  of  any  Bxeontive  De- 
H.  Bep.  1—87 
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tbe  olaimant,  or  be  presented  to  the  proper  Department  for  settlement,  within  six 
years  after  salt  conld  be  commenced  theieon  against  the  Government.    Under  the  ap- 

Eellant's  theory  of  the  case,  the  Second  Comptroller  conld  open  the  case  twenty  years 
ence,  and,  upon  the  claim  beine  transmitted  by  the  Secretary  of  the  Treasury  to  the 
Court  of  Claims,  tlfat  court  conld  give  Jndgment  upon  it  against  tbe  United  States. 
We  do  not  assent  to  any  such  interpretation  of  the  statutes  dofiniug  the  powers  of 
that  court. 

The  general  rule,  that  limitation  does  not  operate  by  its  own  force  as  a  bar,  but  is  a 
defense,  and  that  the  party  making  such  a  defense  must  plead  tbe  statute  if  he  wishes 
the  benefit  of  its  provisions,  has  no  application  to  suite  in  the  Court  of  Claims  against 
the  United  States.  An  individual  may  waive  such  a  defense  either  expressly  or  by 
failing  to  plead  the  statutes ;  but  the  Government  has  not  expressly  or  by  implica- 
tion, conferred  authority  upon  any  of  its  officers  to  waive  tbe  limitation  imposed  by 
statute  upon  suits  against  the  United  States  in  the  Court  of  Claims.  Since  the  Gov- 
ernment IB  not  ll<ikblB  to  be  sued  as  of  right  by  any  claimant,  and  since  it  had  ansented 
to  a  judgment  being  rendered  against  it  only  in  certain  classes  of  cases,  brought 
within  a  prescribed  period  after  the  cause  of  action  accrued,  a  judgment  in  the  Court 
of  Claims  for  the  amount  of  a  claim  which  the  record  or  evidence  shows  to  be  baried 
by  the  statute,  would  be  erroneous. 

The  judgment  is  affirmed. 

True  copy. 

Test: 

[seal.]  James  H.  McKbnney, 

Clerk  Supreme  Court  United  Slatee. 

The  only  donbt  yoar  committee  have  entertained  was  as  to  whether 
there  had  not  been  such  laches  upon  the  part  of  the  claimant  as  should, 
if  unexplained,  preclude  the  granting  of  the  relief  sought.  The  claim- 
ant having  been  interrogated  upon  the  subject,  submitted  to  the  com- 
mittee the  following  communication,  which  is  sworn  to : 

To  the  ^airman  and  memhen  of  the  Committee  on  Claims  of  the  United  Statea  Senate: 

In  compliance  with  your  inquiry  as  to  why  my  claim  was  not  presented  to  the  proper 
Department  or  court  sooner,  I  would  respectfully  state  as  follows : 

That  at  the  time  the  horses  and  mules  wore  inspected  and  delivered  to  the  Govern- 
ment in  October,  1863, 1  was  epgagcd  in  furnishing  (be  quartermaster's  department 
at  Saint  Louis,  Mo.,  with  large  quautitles  of  horses  and  mules  under  contract?  that 
were  imperative  and  stringent,  and  which  required  my  immediate  and  undivided  time 
and  attontion.  I  always  had  a  contract  to  till  at  short  notice,  or  within  a  given  num- 
ber of  days.  At  and  auer  the  time  when  the  horses  and  mules  for  which  this  claim  is 
now  pending  before  your  committee  were  inspected«and  delivered,  and  subsequently 
captured,  1  was  engaged  in  supplying  the  Government  with  animals  which  were  much 
needed,  and  in  immediato  demand  for  tbe  use  of  the  Army.  I  pressed  a  settlement  of 
my  claim  for  these  horses  and  mules  before  the  quartermaster  at  Saint  Louis  from 
time  to  time,  but  its  settlement  wad  delayed,  and  inasmuch  as  I  was  absorbed  in  com- 
plying witb  my  contracts  to  avoid  forfeitures  and  loss,  I  did  not  obtain  a  settlement 
and  payment  of  the  same  daring  the  period  of  the  war. 

Wnen  the  war  closed  I  had  in  my  bands  in  consequence  of  my  contracts  a  lar^ 
amount  of  stock,  say  five  hundred  or  six  hundred  head  of  horses  and  mules,  and  it 
took  me  some  time  to  dispose  of  them  in  such  way  as  to  save  myself  from  pecuniary 
loss. 

1  was  also  employed  by  the  Government  to  sell  and  dispose  of  the  stores,  wagons, 
and  other  property. that  had  been  in  use  by  tbu  Army. 

I  then  entered  into  a  contract  in  the  Dejiartment  of  tbe  Platto  to  supply  the  sol- 
diers and  the  Indians  in  that  department  with  beef,  cattle  on  the  hooi,  and  other 
stores,  from  1866  to  1870,  whicb  consuinod  my  time  during  that  ptsriod  and  prevented 
my  looking  after  and  proving  up  this  claim,  even  if  my  witnesses  could  have  been 
found. 

After  my  return  from  the  Department  of  the  Platte,  I  again  began  to  seek  a  settle- 
ment of  this  claim  for  horses  and  mules,  and  after  applying  time  and  again  for  a  set- 
tlement, I  was  at  last  referred  to  the  Quartermaster-General,  and  by  him  to  the 
Treasury  Department,  where  I  learned  that  certain  proof  bad  to  be  presented  in  or- 
der to  get  my  claim  paid. 

After  a  great  delay,  and  the  expense  incident  thereto,  I  found  that  tbe  principal 
witness  in  my  case  was  Henrv  C.  Finch,  the  inspector  who  had  inspected  and  re- 
ceived the  animals,  but  I  had  not  seen  him  since  1863,  and  to  my  great  surprise  he 
could  not  be  found.  I  made  every  possible  inquiry  I  could  to  ascertain  his  where- 
abouts.   I  wruto  to  his  father  and  mother,  who  resided  at  Indianapolis,  Ind.,  and  to 
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his  wife,  wLo  rcpided  in  the  same  State.  I  advertised  for  him  or  Lis  wherealioats, 
but  for  about  twenty  years  I  v,oi  no  acconnt  or  trace  of  him.  At  the  end  of  about 
twenty  years  he  returned  to  his  home  in  Indiana  for  the  first  time  alter  the  cioaeof 
the  war,  and  I  immediately  found  him  and  tookhisdepositioninmy  claim,  which  bad 
then  been  transmitted  from  one  place  to  another  nntil  it  had  reached  the  Coort  of 
C  laims  under  the  Bowman  act  That  court  decided  it  had  no  jurisdiction,  but  tbete«> 
timony  of  Finch  was  of  snfficient  importance  to  warrant  the  Second  Comptroller  in 
re-opening  the  claim ;  and,  in  doine  so,  he  said  that  Finn  had  not  been  guilty  of 
laches  in  presenting  the  evidence  in  nis  case. 

I  have  been  as  vigilant  in  the  prosecntion  of  this  claim  as  my  bonnden  duties  ss» 
contractor  to  the  Government  and  the  other  subsequent  circumstanoes  in  the  can 
would  admit  or  warrant. 

I  did  not  know  the  legal  effect  of  what  is  termed  in  law  laches,  nor  had  I  any  knowl- 
edge of  a  statute  of  limitations.  Of  laches  I  do  not  think  I  have  been  guilty,  for  there 
has  never  been  a  time  when  the  collection  of  this  claim  was  abandoned.     It  was 

Eressed  for  settlement  and  payment  at  the  quartermaster's  department  at  Saint 
louis,  Mo.  It  has  been  presented  for  like  purpo^  to  the  Quartermaster-General, the 
Treasury  Department,  and  the  courts. 

In  the-conrts,  where  my  claim  ought  now  to  be  adjudicated,  I  could  get  no  relief 
because  there  was  no  jurisdiction  on  account  of  the  statute  of  limitations. 

I  had  not  been  guilty  of  laches  in  the  Treasury  Department  as  late  as  20th  July, 
1886,  because  the  accounting  officers  of  that  Department  have  so  stated  in  their  opin- 
ion. That  is  the  Department  where  I  originally  anticipated  the  adjustment  and  pay- 
ment of  this  claim.  If  I  have  been  diligent  there,  where  then  have  I  been  guilty  of 
laches!    In  the  courts! 

It  would  not  only  l>e  a  hardship  but  an  injustice  to  apply  any  such  rale  to  this  claim. 
I  knew  nothing  of  the  statute  of  limitations  The  Bowman  act,  ander  which  my  claim 
first  went  to  the  Court  of  Claims,  was  approved  March  3,  1883,  and  its  interpretation 
was  not  well  settled  in  the  minds  of  the  lawyers  nor  by  the  rulings  of  the  court. 

The  Committee  on  War  Claims  of  %he  House,  it  may  be  said  with  all  due  respect, 
did  not  understand  that  the  statute  of  limitations  applied,  or  it  would  not,  I  think, 
have  transmitted  my  claim  to  the  court  under  the  Bowman  act.  So  I  may  say  that 
my  claim  got  into  the  court  under  the  Bowman  act  under  a  misapprehension  and 
misunderstanding  all  round.  I  prosecuted  it  there  with  vigor,  and  it  was  dismissed 
for  want  of  jurisdiction. 

Nor  was  the  effect  of  the  statute  of  limitations  when  ^applied  to  transmittal  under 
section  10G3  of  the  Revised  Statutes  more  clearly  imderstood.  The  claim  was  re- 
opened and  certified  by  the  Secretary  of  the  Treasury  to  the  Court  Claims  under  the 
above  section,  and  it  was  ascertained  by  the  Supreme  Court  of  the  United  States  that 
the  court  had  no  jurisdiction.  Again  the  claimant  became  the  victim  of  a  question 
that  had  been  in  doubt  in  the  minds  of  the  lawyers,  if  not  of  some  of  the  judges.  I 
again  prosecuted  the  claim  vigorously  even  to  the  Supreme  Court  and  settleil  a  mooted 
question  of  jurindiction,  which  resulted  in  the  dismissal  of  my  claim.  I  am  now 
simply  asking  as  a  matter  pf  justice  that  I  may  have  a  day  in  court  for  the  jurisdic- 
tion of  my  claim,  and  I  have  not  been  guilty  of  laches,  because : 

(1)  I  endeavored  to  obtain  a  settlement  and  the  payment  of  said  claim  during  the 
war,  at  the  quartermaster's  department  at  Saint  Louis,  Mo. 

(2)  I  presented  the  claim  to  the  Quartermastor-Goneral  as  early  as  July,  1881,  and 
nrg(  d  its  adjustment  and  payment  before  the  proper  accounting  officers  of  the  Treas- 
ury Department,  the  branch  of  the  Govercment  wiiere  I  anticipated  its  payment,  and 
where  statutes  of  limitation  do  not  apply  to  claims  of  this  character,  and  the  omceis 
whereof  have  said  that  I  have  not  been  guilty  of  laches. 

(3)  I  prosecuted  my  claim  through  the  Court  of  Claims  and  in  the  Supreme  Coort 
with  energy  and  diligence. 

^  (4)  Since  the  decision  of  the  Supreme  Court  declaring  the  courts  have  no  jurisdic- 
tion to  adjudicate  my  claim,  I  have  persistently  urged  upon  Congress,  at  its  present 
session,  in  person,  the  passage  of  a  bill  for  my  relief,  granting  to  the  Court  of  Claims 
jurisdiction  to  hear  and  determine  my  claim. 

(5)  I  have  never  from  the  date  of  the  accrual  of  the  claim  to  the  present  time 
abandoned  its  collection,  but  have  by  all  the  means  within  my  knowledge,  and  with- 
out negligence  on  my  part,  endeavored  to  procure  the  payment  of  the  same. 
Very  respectfully, 

John  Finn, 
Clamant 
Washington  City,  Dietriet  of  Columbia,  s$ : 

Subscribed  and  sworn  to  before  me  this  6th  day  of  April,  A.  D.  1888. 
[SEAL.]  B.  B.  Nixon, 

^otarg  FubUo, 


JOHN   PINK.  11 

The  committee  is  of  the  opinion,  in  view  of  the  explanation,  that  it 
is  not  more  than  jnst  that  the  claimant  should  be  permitted  to  try  his 
case  npon  the  merits  in  the  Court  of  Olaims. 

The  committee  is  also  of  the  opinion  that  the  delay  of  the  claimant 
in  prosecating  his  case,  nntil  after  the  same  was  barred  by  the  statute 
of  limitations^  onght  to  preclude  him  from  a  recovery  of  interest  against 
the  Government.  They  therefore  recommend  that  the  bill  be  amended 
by  striking  out  of  the  fifteenth  and  sixteenth  lines  the  following  words : 
^  with  legal  interest  from  the  date  the  said  claim  first  accrued.^ 


i 


51st  Congress,  >  HOUSE  OP  REPRESENTATIVES.      )  Repokt 
1st  Session,     i  i  No.  117. 


JOHN  T.  JOHNSTON. 


February  15,  1890.— Committed  to  the  Committee  of  the  •Whole  Honse  and  or- 
dered to  be  printed. 


Mr.  Mansub,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3551.1 

The  Committee  on  Claims,  to  which  was  referred  H.  R.  3551,  entitled 
"  A  bill  for  the  relief  of  John  T.  Johnston,"  beg  leave  to  report  that  a 
favorable  recommendation  was  made  to  this  House  by  this  committee 
on  a  similar  bill  in  the  Fiftieth  Congress  (See  House  Report  No.  1111). 
On  January  27, 1888,  the  Hon.  Joseph  S.  Miller,  Commissioner  of  Inter- 
nal Revenue,  in  a  communication  sent  to  this  committee,  said: 

Sir  :  In  reply  to  your  request  for  the  facts  in  regard  to  the  claim  of  J.  T.  Johnston 
for  services  as  deputy  coHector  at  ChiUicothe,  Mo.,  I  have  the  honor  to  make  the  fol- 
lowing statement : 

The  records  of  this  office  show  that  Mr.  Johnston  was  appointed  by  late  Collector 
R.  T.  Van  Horn,  of  the  sixth  district  of  Missouri,  as  a  deputy  tor  the  sale  of  stamps 
at  Chillicothe  without  compensation,  and  acted  in  that  capacity  from  September,  1879, 
to  May  31,  1881. 

It  would  appear  both  from  letters  of  the  collector  to  this  office  and  reports  of  the 
inspecting  officers  that  he  was  originally  appointed  solely  for  the  accommodation  of 
the  firm  of  tobacco  manufacturers  of  that  place,  Johnston,  Fisher  Sl  Co.,  of  which  his 
son  was  senior  member,  but  that  he  subsequently  (after  June  1,  1880)  sold  stamps  to 
one  or  two  cigar  manufacturers. 

It  also  appears  in  letters  from  this  office  to  Collector  Van  Horn,  dated  Auo^nst  22 
and  September  1,  1879,  that  it  was  stated  that  if  there  was  a  necessity  for  the  ap- 
pointment of  Mr.  Johnston  at  that  place,  the  collector  could  make  an  application  for 
allowance  for  his  compensation  if  he  thought  best. 

It  does  not  appear,  however,  that  any  such'  application  was  made  by  Collector  Van 
Horn  orsuch  an  allowance  granted.  If  such  an  allowance  had  been  made  it  prob- 
ably would  have  been  at  a  rate  of  compensation  not  exceeding  f300  per  annum,  the 
usual  rate  for  such  services. 

Under  the  provisious  of  law  (sections  3145  and  3148,  Revised  Statutes,  as  amended) 
deputy  collectors  can  be  compensated  for  their  services  b.  the  United  States  only 
upon  allowances  granted  by  the  Secretary  of  the  Treasury  therefor,  but  no  such  al- 
lowance can  be  made  if  more  than  one  year  has  elapsed  since  the  close  of  the  fiscal 
year  in  which  the  services  were  rendered. 

From  the  above  it  appears  there  is  no  authority  of  law»for  the  payment  of  the 
claim  of  Mr.  Johnston,  nor  is  there  now  any  appropriation  available  for  thispuipose. 
Respectfully, 

Jos.  S.  Miller, 

Commissioner, 

Mr.  Johnston's  statement  is  to  this  effect :  That  after  serving  some 
time  without  compensation,  finding  that  divers  parties  other  than 
the  Johnston  Tobacco  Company  supplied  themselves  with  stamps 
through  his  office,  rather  than  send  or  apply  to  the  main  office  of 
Hon.  R.  T.  Van  Horn,  at  Kansas  City,  Mo.,  97  miles  away,  and  that  it 
was  a  public  convenience  to  maintain  the  office  at  Chillicothe,  he  wrote 


*«»l<7, 


51st  Congress,  \  HOUSE  OF  REPRESENTATIYES.      (  Report 
1st  Session.     )  \  No.   118, 


WILLIAM  J.  MARTIN. 


February  15, 1890.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Maksub,  fjTom  the  Committee  on  Claims,  submitted  the  foUowiug 

REPORT: 

[To  accompany  bill  H.  R.  1892.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R.  1892) 
for  the  relief  of  William  J.  Martin,  of  Oregon,  have  considered  the 
same  and  respectfally  report: 

That  they  find  all  the  substantial  facts  set  forth  in  Senate  Report  No. 
84,  first  session  Fiftieth  Congress,  which  said  report  was  afterward 
adopted  by  this  committee  in  the  Fiftieth  Congress,  first  session  (see 
H.  R.  No.  3375),  and  being  still  satisfied  with  said  Senate  report,  do 
adopt  the  same  as  their  own. 

[Sena^  Report  Ko.84,  Fiftieth  Congreee,  first  8e88ioii.J 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  728)  for  the  relief  of 
William  J.  Martin,  of  Oregon,  have  considered  the  same,  and  respectfully  report: 

That  the  facts  in  this  case  are  fully  set  forth  iu  the  report  made  by. this  committee 
upon  a  similar  bill  at  the  second  session  of  the  Forty-ninth  Congress,  which  report  is 
as  follows,  with  the  exception  of  a  clause  relating  to  interest,  the  claimant  in  the 
bill  under  consideration  not  asking  for  interest : 

''The  evidence  on  file  tends  to  establish  the  following  facts: 

''That  in  the  year  1849  First  Lieut.  G.  W.  Hawkins,  acting  quartermaster  U.  S. 
Army,  stationed  at  Oregon  City,  Oregon  Territory,  entered  into  a  contract^  in  writ- 
ing, with  the  claimant  for  the  delivery  of  96,000  pounds  of  beef  at  Fort  Hall,  Utah 
Territory,  for  the  use  of  what  was  known  as  the  Rifle  Regiment,  en  route  to  said  fort, 
under  command  of  Colonel  Loring,  agreeing  to  pav  therefor  12  cents  per  pound  on 
foot,  and  assuming  unavoidable  losses  which  might  be  sustained  on  the  trip  by  reason 
of  the  depredations  of  Indians ;  that  the  said  lieutenant,  as  agreed,  advanced  on 
the  contract  the  sum  of  $2,500  to  assist  in  the  purchase  of  the  beef  cattle,  and  further 
advanced,  by  way  of  payment  to  drivers  and  herders,  $1,500 ;  that  the  claimant,  pro- 
ceeding under  the  contract,  purchased  122  head  of  cattle  of  one  A.  J.  Hembrie,  of  Yam- 
hill County,  in  the  Territory  of  Oregon,  and  employed  to  assist  in  driviue  the  same 
William  Rogers,  £.  Horner,  and  G.  W.  Garrison,  the  latter  being  killed  by  Indians  en 
route  J  that  the  expedition  when  ready  consisted  of  the  beef  cattle,  twenty*  two  wagons 
loaded  y^ith  quartermaster  stores,  under  one  Joel  Palmer  as  wagon-master,  and  a  large 
number  of  loose  horses,  the  whole  being  under  the  supervision  of  the  claimant,  with 
Lieutenant  Hawkins  as  commander ;  that  the  expedition  set  out  from  Yamhill  County 
on  the  4th  of  Jnl^',  1849,  reaching  Fort  Hall  the  last  of  September  of  said  year ;  that 
the  cattle  were  stampeded  en  route  by  the  Indians  and  twenty-two  head  were  lost ; 
that  twelve  head  were  ordered  by  Lieutenant  Hawkins  to  be  killed  for  the  use  of  the 
expedition  and  for  destitute  emigrants ;  that  the  remainder,  eighty-eight  head,  were 
turned  over  immediately  on  the  arrival  of  the  expedition  at  Fort  Hallto  Lieutenant 
Knssell,  acting  quartermaster  at  said  fort ;  that  at  the  time  of  the  delivery  of  the 
cattle  neither  Lieutenant  Hawkins  nor  Lieutenant  Russell  had  funds  with  which  to 
pay  for  them ;  that  Lieutenant  Hawkins  gave  claimant  an  order  on  Judge  Bryant, 
then  Territorial  Judge,  residing  at  Oregon  City,  for  the  amount ;  that  upon  presenta- 
tion of  said  order  to  Judge  Bryant  claimant  was  informed  that  Lieutenant  Hawkins 
had  deposited  no  money  with  him  for  that  or  any  other  purpose,  and  that  he  could 
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WILLUM   J.   MABTIN.  3 

request,  to  see  the  Qnartenuastor-General  at  Waebington  upon  the  subject,  and  "was 
informed  by  that  officer  that  he  wonld  receive  evidence  in  support  of  the  claim ;  that 
at  that  time  he  was  not  able  to  iind  the  parties  whose  testimony  was  i-equired,  ex- 
cept Mr.  Mark  Hatton. 

*'The  committee  is  of  the  opinion  that  while  the  evidence,  being  by  affidavit,  and 
therefore  ex  parte,  is  perhaps  not  such  as  to  Justify  an  appropriation  by  Coujrress  of 
the  amount  claimed,  it  is  nevertheless  sufficient  to  entitle  the  claimant  to  a  hearing 
it  the  Court  of  Claims.  The  committee  is  also  of  the  opinion  that  the  claimant 
should  not,  considering  the  character  of  the  country  in  whicn  he  lived,  and  its  remote- 
ness from  Washington,  the  illness  of  the  officer  with  whom  he  dealt,  the  consequent' 
want  of  vouchers,  the  Indian  wars,  and  the  rebellion,  and  the  efforte  he  made,  be 
deprived  of  his  day  in  court  becanse  of  the  staleness  of  his  claim. 

''  The  bill  refers  the  claim  to  the  Court  of  Claims  for  abjudication  and  provides 
for  the  entry  of  judgment  for  such  amount  as  may  be  found  due  under  the  contract." 

Tour  committee  therefore  recommend  that  the  bill  pass. 


r 


51st  Congress,  {  HOUSE  OF  REPRESENTATIVES,      i  Bbpobi' 
1st  Session,     i  M  No.  119. 


BEIG  TALLY  HO. 


February  15,  1890.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Mansub,  from  the  Gomniittee  on  Claims,  submitted  the  followiDg 

REPORT: 

L1*o  accompany  bill  H.  B.  1035.] 

The  committee  to  whom  was  referred  the  bill  H.  B.  1035,  entitled  '^  A 
bill  to  refer  the  claim  of  the  owners  of  the  brig  Tally  Ho  to  the  Court  of 
Claims,"  have  had  the  same  under  consideration  and  beg  leave  to  state 
that  a  similar  bill  was  introduced  at  the  last  (Fiftieth)  Congress  and 
was  favorably  reported  upon. 

Tour  committee  being  still  satisfied  with  said  report,  adopt  itanew  as 
their  own  and  recommend  that  the  bill  do  pass  with  an  amendment,  to 
wit:  At  the  end  of  line  8  insert  the  words  ^*Nothwithstanding  the  lapse 
of  time.'' 

[HoBse  Report  'So.  828,  Fiftieth  Congreea,  first  ■easion-] 

The  United  States  steam  Teeael  of  war  Pinta,  on  the  night  of  October  3,  1883,  col- 
lided with  and  sunk  the  coal-brig  Tally  Ho,  ofif  the  coast  of  Massacbruttetts.  The  Navy 
Department  ordered  a  court  of  inquiry,  which  on  investigation  decided  that  the  war 
vessel  was  at  faalt.  Thereupon  the  Secretary  of  the  Navy  referred  the  case  to  the 
Court  of  Claims  for  investigation  under  the  provisions  of  the  second  section  of  the 
act  of  March  3,  1863  (22  Stat,  at  Large,  p.  485),  commonly  known  a^  tbe  "  Bowman 
act.''  Whereupon  the  legal  owners  of  the  said  brig  on  the  27th  of  July;  188^1,  filed 
in  the  Court  of  Claims  their  petition  setting  forth  the  loss  of  said  brig  by  said  col- 
lision. 

Pending  a  trial  of  the  case,  and  after  much  evidence  had  been  taken  and  filed  in 
the  cause,  thesaid  Court  of  Claims  decided  in  another  case,  also  ponding  in  said  court, 
of  a  collision  between  a  United  States  vessel  and  the  schooner  Abbie  /'t/nian,  which 
case  had  also  been  referred  under  the  '*  Bowman  act/'  that  collision  cases  could  not 
be  referred  to  the  Court  of  Claims  under  that  act,  and  consequently,  that  the  court 
had  no  jurisdiction  over  the  case  of  the  Abbie  Pitman  (20  Court  of  Claims  Reports,  p. 
253).  This  decision  will  necessarily  require  the  dismissal  of  th^  claim  in  the  case  of 
the  Tall^  JETo,  but  the  bill  now  proposed,  if  it  becomes  a  law,  will  enable  the  court  to 
t:iko  jurisdiction  of  that  case  and  proceed  with  the  hearing  and  determination  of  the 
siime  upon  its  merits,  in  the  same  manner  as  If  the  reference  of  the  case  to  the  Court 
of  Claims  had  been  authorized  by  an  act  of  Congress  before  any  proceedings  had  been 
had  therein  in  said  court,  and  will  permit  the  claimanta  to  use  the  testimony  already 
taken  in  the  case. 

Your  committee  recommend  that  the  bill  do  pass. 


51st  Congress,  )    IIOUSE  OF  REPRESENTATIVES.      i  Rbpout 
1st  Session.     )  \  No.  120. 


JOHN  S.  LOGAN,  ASSIGNEE. 


February  15, 1890. — Committed  to  tb«  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Mansub,  from  tbe  Gommittoe  on  Claims,  submitted  the  following 

REPORT: 

[To  accompauy  H.  R.  5588.  ] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R.  5588) 
for  tbe  relief  of  John  S.  Logan,  assignee,  have  had  the  same  under  con- 
sideration, and  report  the  same  favorably,  as  this  committee  also  did 
in  the  Fiftieth  Congress,  first  session  (see  H.  R.  1927),  but  with  this 
amendment  to  the  pending  bill,  to  wit,  insert  after  the  word  Logan  in 
the  fifth  line  the  words  ^^  assignee  of  the  Western  Bank  of  Missouri." 

[Hoaso  Report  No.  1,927,  Fiftieth  Congress,  first  session.  1 

The  Committee  on  Claims,  to  whom  was  referred  the  biU  (F1.  R.  7105)  for  th^  re- 
lief of  John  S.  Logan,  Iiuving  liad  the  same  nndrr  coiiHideratiou,  re])ort : 

This  bill  was  favorably  reported  at  the  first  sejision  of  the  Forty-fourth  Congre8.sto 
the  Si'nate,  and  passed  by  that  body  ou  December  12,  1876 ;  that  it  failed  in  this 
body  to  be  reached.  At  the  second  session  of  the  Forty -sixth  Congress  it  was  again 
favorably  reported  to  the  Senate,  and  it  has  been  almost  continuously  before  Con- 
gress ever  since. 

On  tbe  2*kl  day  of  September,  1861,  a  regiment  of  Iowa  troops,  under  the  command 
of  Col.  John  £d wards,  then  denominated  **  Edwards's  Independent  Iowa  Regiment,'' 
was  stationed  in  St.  Joseph,  Mo.,  for  the  purpose  pf  holding  that  section  of  the 
State  of  Missouri  against  a  threatened  invasion  by  forces  from  Price'e  army  after  the 
battle  of  Lexington.  Tbe  command  was  suffering  for  want  of  cloth ine  and  shot^s, 
and  its  provisions  were  exhannted.  Hurriedly  brought  into  the  field,  the  regiment 
was  not  provided  with  funds  to  purchase  supplies,  and  there  seems  to  have  been  no 
known  enemy  in  reach  from  whom  supplies  could  be  captured. 

In  this  condition  the  Western  Bank  of  Missouri,  doing  business  in  that  place,  and 
of  which  John  S.  Logan  afterward  became  the  assignee,  was  applied  to  by  the  com- 
missary and  colonel  of  said  regiment  for  money  with  which  to  purchase  said  supplies. 
The  case  was  urgent.  Tbe  colonel  and  commissary  represented,  .truthfully,  we 
doubt  not,  that  they  had  the  authority  to  draw  their  draft  on  the  treasurer  of  the 
State  of  Iowa  Tor  tbe  money  the  regiment  needed,  and  they  did  so  draw  for  |1,000,  and 
said  bank  took  the  draft  and  advanced  the  par  value  thereof  to  said  regiment.  There 
is  no  question  but  that  the  bank  paid  the  money  and  that  it  tvus  used  in  purchasing 
Hiipplies  for  the  men  of  the  regiment.  Tlie  bank  has  never  been  repaid  any  part  of 
tliiH  money,  and  the  State  of  Iowa  has  failed  to  pay  it. 

C.  L.  Kellogg,  now  a  respectable  citizen  of  Adams  County,  111.,  testifies,  under  oath, 
tliat  during  the  months  of  August,  September,  and  October,  1-'61,  Colonel  Edwards 
marched  his  command  into  the  State  of  Missouri  to  combat  and  drive  away  a  large 
lK>dy  of  Confederate  forces,  then  drilling  in  that  State  and  harassing  the  Union  peo- 
ple along  the  northern  line  thereof,  driving  many  of  them  from  their  homes  into 
Iowa  for  safety.  That  Edwards's  command  numbered  some  1, 400  men,  rank  and  file ; 
that  said  troops  marched  into  St.  Joseph  and  one>ha1f  remained  there,  while  the 
other  half,  nnder  the  command  of  Lieut.  Col.  George  H.  Howley,  was  sent  to  Chilli- 
cothe,  Mo. ;  that  he  was  quartermaster  and  part  of  the  timecommissary  of  said  regi- 
ment ;  that  the  troops  left  their  homes  in  Iowa  hurriedly,  with  nothing  but  the  suits 
tbe^'  wore,  and  that  by  the  time  they  reached  St.  JoBiq)h  a  change  of  underclothes 
wan  demanded  by  every  consideration  of  health  and  comfort;  that  the  men  were 
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freat  struggle.     It  seems  like  a 
1,000  fnrnished  in  1861,  but  beljl 
sach  allowance  of  interest,  yonr 
do  pass  witb  tbe  following  anienr 
sand  six  bnndred  and  twenty  " 
Also  strike  oat  the  tenth  and  elei 
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Fbbbuart  15, 1890. — Committed  to  the  Committee  of  the  Whole  House  and  orderpd 

to  be  printed. 


Mr.  Mansub,  from  the  CoDimittee  on  Claims,  sabmitted  the  following 

REPORT:- 

[To  accompany  bill  H.  R.  4367.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  H.  K.  4307, 
have  had  the  same  under  consideration,  and,  with  certain  amendnieuts 
hereinafter  stated,  report  it  back  with  the  favorable  recommendation 
that  as  amended  it  do  pass. 

A  similar  bill  was  introduced  \u  the  Fiftieth  Congress,  aud  this  com- 
mittee at  its  second  session  in  that  Congress  reported  the  same  back 
with  a  favorable  recommendation  'Hhat  it  do  pass." 

Your  committee  being  well  satisfied  with  said  report  adopt  it  as  their 
own,  but  before  submitting  it  beg  to  call  the  attention  of  the  House  to 
the  following  letter  from  Kufus  Saxton,  late  Assistant  Quartermaster- 
Greneral,  U.  S.  Army,  addressed  to  the  chairman  of  the  Committee  on 
Claims: 

Washington,  D.  C,  Veoember  13, 1889. 

Dear  Sir:  At  the  requoet  of  Mr.  B.  H.  Mitchell,  I  have  the  honor  to  state  in  the 
matter  of  his  claim  for  com  delivered  to  the  United  States  at  Fort  Harkcr  between 
November,  1868,  and  May,  1869,  that  I  concur  in  the  views  of  the  minority  of  the 
Committee  on  Claims,  Honse  of  Representatives,  Jan  nary  12, 1889,  as  set  forth  in  their 
rejtort,  and  trnst  that  it  will  meet  with  the  prompt  approval  of  Congress. 

At  the  time  Mr.  Mitchell's  claim  was  referred  to  me  for  investigation  and  report,  I 
made  as  careful  an  examination  into  all  the  circnmstances  of  the  case  as  I  could  with 
the  data  in  my  possession  at  that  time. 

In  view  of  the  additional  evidence  furnished  hy  Mr.  Mitchell  and  an  examination 
of  Captain  Turner's  returns  in  the  Third  Auditor's  Office,  my  judgment  now  would  be 
modified  very  materially,  and  I  am  unwilling  that  my  report  should  operate  in  any 
manner  t^o  the  detriment  of  his  claim. 

H*  Rep*  1 38 
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House  Beport  No.  3685.  Fiftieth  Congress,  second  session. 


Jaiotabt  12, 1889. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


Mr.  MansuH,  from  the  Gommittee  on  Glaims,  sabmitted  the  following 

REPORT 


[To  accompany  bill  H.  B.  2249.] 

The  Gommittee  on  Glaims,  to  whom  was  referred  the  bill  (H.  B.2249) 
for  the  relief  of  D.  H.  Mitchell,  have  had  the  same  ander  consideration 
and  report  it  back  with  the  recommendation  that  it  pass,  with  amend- 
ments. 

David  H.  Mitchell,  a  resident  of  Leavenworth,  Kans.,  was,  prior  to 
the  year  1868,  at  divers  times  a  contractor  of  the  Federal  Government, 
for  the  delivery  of  grain  for  the  use  of  troops  engaged  npon  onr  front- 
ier. It  woald  seem  from  a  mass  of  papers  submitted  that  Mr.  Mitchell 
is  a  man  of  loose  basiness  habits  and  never  kept  his  own  accounts  with 
tbe  Government,  but  depended  entirely  npon  the  books  kept  and  records 
made  by  the  various  officers  of  the  Quartermaster's  Department  with 
whom  he  did  business;  and  in  this  report  all  statements  of  grain  fur- 
nished, except  weights  and  the  times  when  and  places  where  delivered, 
are  taken  from  the  various  reports  made  by  the  officers  of  the  Govern- 
ment. 

Upon  inquiring  of  Mr.  Mitchell  as  to  why  he  kept  no  papers  or  ac- 
counts he  stated  tbat  prior  to  the  difficulties  that  led  to  this  controversy 
he  had  always  found  the  reports  of  the  officers  of  the  Quartermaster's 
i>epartment  correct  and  satisfactory  to  him,  and  that  he  had  simply 
drifted  into  the  habit  of  permitting  them  to  do  all  the  book-keeping. 

Mr.  Mitchell  claims  $19,939.26  for  corn  delivered  t)etween  November, 
1868,  and  May,  1869. 

Tbe  origin  of  this  claim  may  fairly  be  said  to  grow  out  of  a  modiQ- 
cation  of  a  contract  entered  into  by  Mr.  Mitchell  with  the  Government 
of  the  United  States  dated  November  9, 1868,  for  the  delivery  of  16,000 
bushels  of  oats  at  Fort  Harker,  Kans.,  a  copy  of  which  contract  may  be 
seen  in  the  appendix  filed  with  this  report. 

During  that  winter  General  Sheridan  was  preparing  for  a  campaign 
against  tbe  i  udians  of  western  Kansas,  and  was  in  need  of  large  amounts 
of  grain  and  forage,  and  his  necessities  were  imperative.  Owing  to 
bad  weather  and  bad  roads,  it  became  impossible  for  Mitchell  to  get 
oats  transjmrted  to  the  railroad  fast  enough  to  supply  the  demands 
of  the  Government.  Mitchell  had  at  that  time  largo  amounts  of  corn 
stored  at  various  points  along  the  railroad.  Lieuteuant  Gook  was  act- 
ing quartermaster  as  a  substitute  for  Major  Inman,  who  was  at  the 
time  in  the  fieKl  with  General  Sheridan. 

Lieutenant  Gook,  with  the  knowledge  s^nd  approval  of  Major  Inman 
anthoris^ed  Mitchell  to  fill  the  said  contract  with  corn  in  lieu  of  oats,  ^ 


ment  would  pay  for  it  at  tl 
oats,  pound  for  pound,  whii 
every  bushel  of  32  pounds  | 
to  said  instructions  of  Lieu! 
ceeded  to  furnish  from  vaj 
amount  of  corn  at  Fort  H4 
iamstown,  Grantville,  Lea^n 
car-loads  of  corn,  wliich  wct| 
railroad  in  regard  to  shipping 
18,(KH)  |)ounds  each,  but  from 
Fred.  Zimmerman,  the  forara 
it  was  to  receive  and  weigh  4 
Fort  Harker,  also  about  one  o| 
diflfi'rent  times  with  oats,  yoi« 
cars  contained  in  reality  abou 
about  816,000  pounds  of  corn  i 
at  Fort  Ilarker.    The  shipmci 
lieu  of  oats  under  the  contraci 
eral  Easton  on  February  24,  18 
quarters  at  Fort  Leavenworth, 
contract  with  oat«  according 
which  Mitchell  proceeded  to  d< 
whicli  he  afterwards  received  f 
to  Fort  Ilarker  by  Mitchell  wa 
as  delivered.    The  entire  {imoi 
was  only  400,f>r»G  pounds,  whic 
at  the  rate  of  $1.25  per  bushc 
tary  of  War  that  Mitchell  mig 
hiul  cost  him,  and  hejuade  prol 
full  compensation ;  whereupon 
the  corn  had  cost  him  more 
should  be  paid  the  excess  of  it 
profit  and  expense ;  and  on  th 
of  $1,956.19. 

The  testimony  appertaining 
m ai  nly  of  record.    x1iajza««m^' 
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ber  of  car-loads  shown  to  Lave  been  delivered  by  the  railroad  company 
for  and  on  account  of  Mitchell  to  the  Governinent  antborities  at  Fort 
Barker.  From  the  testimony  of  agents  who  are  impartial  and  without 
any  interest  in  the  matter  we  believe  that  substantial  justice  can  best 
be  done  by  taking  the  estimate  of  the  several  cur  loads  at  24,000  pounds 
per  car-load  than  in  any  other  way. 

Many  of  the  difficulties  environing  this  case  grow  out  of  the  fact  that 
Mr.  Mitchell,  for  a  time,  sought  to  claim  that  the  corn  was  delivered  to 
the  Government  under  a  modification  of  the  contract  of  November  9, 
1860,  which  called  for  oats  only. 

The  position  of  the  Government  may  be  stated  in  the  language  of  a 
report  made  by  Major- General  Swayne  to  the  Secretary  of  War,  of  date 
January  1 1, 1870,  as  follows : 

That  the  agreement  of  the  acting  qnartermaster  to  receive  com  in  lien  of  oat^t,  ahont 
the  auionnt  of  which  there  is  some  doubt,  wae  in  no  nense  binding  on  the  United  StateH. 
^he  Court  of  Claims  have  repeatedly  held  that  the  law  of  general  and  special  agents 
IS  applicable  to  superior  and  inferior  agents  in  the  matter  of  contracts  in  th»ir  rela- 
tion to  the  United  States  and  to  the  public.  The  special  agent  can  not  exceed  the  reg- 
ulations of  his  principal,  nor  the  inierior  officer  the  regulations  of  his  superior. 

The  foregoing  is  conclusive  In  its  application  to  this  case,  says  Major- 
General  Swajne,  and  his  report  in  its  entirety  was  approved  by  the 
honorable  Secretary  of  War. 

Mr.  Mitcliell  brought  his  suit  in  the  Court  of  Claims  to  determine  his 
rights  in  this  matter,  which  suit  was  finally  adjudicated  in  188 — ,  8ee 
vol.  19,  Reports  Court  of  Claims,  p.  39,  in  which  it  was  held  as  follows : 

There  is  but  a  single  question  of  law  involved,  and  that  arises  upon  these  facts 
concisely  stated.  The  contract  expresslv  provided  that  it  should  be  subject  to  the 
approval  of  both  the  commanding  general  of  the  Division  of  the  Missouri  and  tlie  com- 
manding general  of  the  Department  of  the  Missouri.  It  was  so  approved  and  was  also 
approv^  by  General  Eastou,  the  superior  officer  of  General  Cara.  It  was  clearly  the 
purpose  of  that  provision  to  secure  to  the  high  commanding  officers  a  superviHlon  over 
the  matter  and  to  control  or  prevent  the  makingof  Hiich  a  contract  on  the  part  of  an 
inferior  officer,  if  they  or  either  of  them  saw  fit  to  do  so.  When  thus  maile  the  con- 
tract conld  not  be  afterwards  altered  by  any  officer  inferior  to  those  whose  approval' 
had  been  necessary  in  the  first  place  to  ^ive  it  validity.  They  were  the  officers  who 
were  acting^or  the  United  States  in  giviu^^the  consentof  the  defendants  to  tbe  termn 
of  the  contract,  and  none  below  them  in  authority  hnd  a  riglit  to  change  the  terms  of 
their  agrevmeut.  And  yet  the  post  quartermaster  at  Fort  Harker,  who  waM  but  a 
receiving  officer  to  take  such  oats  as  the  contractor  had  agreed  with  his  superior  of- 
ficer to  deliver  at  that  post,  entered  into  an  oral  aj^reement  with  the  claimant  that 
he  might  deliver  corn  instead  of  oats  at  the  same  price  per  bushel  of  32  pounds  an  he 
was  to  be  paid  for  oats.  Upon  this  oral  a|;reement  thus  made  the  claimant  relies  as 
establishing  the  price  to  which  he  was  entitled  for  all  the  qotu  delivered. 

In  the  South  Boston  Iron  Company's  Case  (18  C.  Cls.  R.,  165),  we  held  that  this 
provision  requires  a  formal  written  contract  in  every  case  to  be  signed  by  the  parties 
at  the  end  thereof,  and  that  not  even  written  correspondence  containing  proposals  on 
the  one  side  and  acceptance  on  the  other,  separately  signed  by  the  respective  parties, 
is  snffieient  to  make  a  valid  contract. 

It  will  thus  be  seen  that  the  decision  of  the  Conrt  of  Claims,  how- 
ever thoroughgoing  and  valuable  as  to  technical  and  legal  <;oi)sidera- 
tions,  by  no  means  involves  the  justice  of  the  claim  as  to  any  surplus 
over  and  above  the  400,666  pounds  of  corn  which  alone  is  in  controversy 
in  this  claim.  The  fact  is  patent  that  Mr.  Mitchell,  whether  by  due 
authority  or  not  of  the  acting  officers  of  the  Government,  in  an  emer- 
gency both  of  time  and  peril  to  our  troops  upon  the  frontier,  obeyed 
their  directions  and  did  famish  a  large  amount  of  corn,  which  was  re- 
ceived and  used  by  the  officers  of  the  Government  and,  as  your  commit- 
tee believes,  has  not  yet  been  fully  paid  for.  For  whatever  amount  may 
yet  be  found  due  for  the  corn  thus  furnished  and  used  by  the  Govern- 
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inent  there  can  be  no  donbt  that  the  dignity  and  honor  of  the  Gorern- 
mcnt  alike  demand  that  a  fair  compenpation  for  all  the  corn  so  furui^lied 
Bhonld  be  paid,  even  at  this  date,  to  Mr.  Mitchell. 

Tonr  committee  therefore  shall  not  attempt  to  discnss  the  qnestion 
iB^hether  the  adjudication  made  by  the  Government  on  this  case  in  tbe 
Court  of  Claims  was  adequate  or  inadequate,  or  whether  Quartermas- 
ter-General Easton  in  his  findings  and  instructions  to  his  subordinate 
officers  to  refuse  to  issue  vouchers  for  it,  as  not  being  in  compliance 
with  the  contract  to  deliver  oats,  is  corrector  incorrect;  or  whether  llie 
surplus  delivery  at  Fort  Hays,  amounting  to  65,100  pounds,  on  a  con- 
tract for  the  delivery  of  10,<)00  bushels  of  corn  made  the  same  day  with 
the  oats  contract  at  Fort  Barker,  should  be  paid  for  at  contract  rates 
or  not;  but  we  are  content  with  the  position  that  the  Government,  hav 
ing  received  and  used  Mr.  Mitchell's  corn,  should  in  justice  pay  for  the 
same,  and  this  upon  the  doctrine  of  an  implied  assumpsit  independently 
of  any  written  contract.  (BurchilPs  Case,  4  C.  Cls.  R.,  549;  Heath- 
field's  Case,  8  C.  Cls.  B.,  213;  Solomon's  Case,  19  Wall.,  17,  and  9C. 
Cls.  R.,  54.) 

This  claim  has  been  prolific  of  litigation.  Mr.  Mitchell  was  indicted 
in  the  United  States  court  of  the  district  of  Kansas  under  the  charge 
of  presenting  fraudulent  vouchers  for  e^orn  delivered  at  Fort  Barker, 
which  it  was  alleged  had  already  bet  n  paid  for  in  the  400,066  poouds 
settled  for  by  the  Secretary  of  War  at  $1.26  per  bushel.  Mr.  Mitchell 
was  convicted  and  sentenced  to  pay  a  fine  of  $1,000.  Afterwards,  upon 
an  elal)orate  investigation  by  the  authorities  at  Washington  and  upon 
the  advice  of  the  Attorney-General,  Mr.  Mitchell  was  pardoned  by  the 
President  of  the  United  States  and  the  $1,000  fine  which  he  had  paid 
was  refunded  to  him,  the  Government  being  fully  satisfied  from  its  own 
investigation  that  if  there  was  anything  in  the  conviction  it  was  the 
result  of  a  mere  error  in  presenting  a  voucher  for  corn  at  a  time  ante- 
d3>ting  certain  payments  made  to  him  by  the  Government,  and  it  was 
a  harmless  mistake  on  thA  part  of  Mr.  Mitchell,  arising  out  "of  the  fact, 
as  stated  by  your  committee  at  the  beginning  or  this  report,  that  he  was 
an  unlettered  man,  kept  no  accounts,  and  depended  almost  entirely  u)>ou 
the  books,  accounts,  and  records  kept  by  the  Government  through  its 
Quartermaster  Department;  it  being  practically  conceded  by  the  Gov- 
ernment, by  the  finding  of  its  own  officers  upon  the  investigation  made 
by  them,  that  there  were  oth«;r  large  amounts  of  corn  received  by  tbe 
Government  for  which  no  payment  had  yet  been  made  to  Mr.  Mitchell. 
It  may  be  also  said  that  in  1872  Major  Inmau,  the  quartermaster  in 
charge,  and  under  or  with  whom  all  this  business  was  done,  was  tried 
and  court- mai-tialed  by  the  Government  on  charges  of  embezzlement 
and  irregularities  in  his  book-keeping. 

Inasmuch  as,  according  to  the  custom  prevailing  with  your  committee, 
no  interest  will  be  allowed  to  Mr.  Mitchell  for  the  long  period  of  time 
that  has  elapsed  since  the  furnishing  of  this  corn,  your  committee  feels 
disposed  to  be  fairly  liberal  in  its  estimates  of  the  amounts  furnished  and 
of  the  price  that  was  paid  to  him. 

The  hardest  problem  your  committee  have  to  solve  in  this  case  is  the 
amount  of  corn  delivered  by  Mr.  Mitchell,  and  not  yet  paid  for.  It  is  ad- 
mitted by  Mr.  Mitchell  that  he  has  been  paid  for  400,666  pounds,  at  $  1 .2o 
per  bushel.  There  are  many  confiicting  and  contradictory  statements 
certified  to  your  committee,  and  coming  from  the  property  returns  of 
Maj.  Henry  Inman.  In  one  place  he  states  that  the  amount  of  oorn  re- 
ceived in  the  month  of  January,  1869,  was  349,744  pounds.  In  another 
it  is  given  as  331,000  pounds.    In  other  places  a  less  amouu  t  is  given.  In 
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some  statements  no  return  is  shown  for  deliveries  of  corn  in  the  months 
of  February  and  March,  1869,  but  in  other  statements  returns  are  given, 
not  nnfrequently  conflicting  returns.  The  telegrams  sent  from  Fort 
Barker  at  this  period  by  the  subordinate  oflgcers  to  their  superior  officers 
at  Fort  Leavenworth  exhibit  many  conflicts  with  the  property  returns 
taken  from  Captain  Inmau's  purchase-books.  Therefore  your  committee 
have  decided  to  discard  all  statements  emanating  from  the  books  and 
property  returns  of  Major  Inman  and  adopt  the  car-load  method  of  ar- 
riving at  the  aggregate  amount  of  grain  shipped  by  Mitcliell  to  Fort 
Barker. 

We  find  from  copies  of  bills  of  lading  furnished  by  the  (Tuion  Pacific 
Railroad  that  Mitchell  shipped  between  November  21,  1868,  and  March 
6,  1869,  twenty  six  car-loads  and  360  bushels  of  corn.  We  also  find  that 
John  A.  Gaston,  in  his  deposition  taken  at  Deadwood,  Dak.,  December 
14,  1881,  testifies  twice  that  he  shipped  for  Mr.  Mitchell  to  Fort  Barker, 
Khus.,  from  Leavenworth,  Kans.,  either  seven  or  eight  car-loads  of  corn, 
and  reiterates  the  second  time  that  he  thinks  this  was  before  January 
1,  1869.  Be  further  states  that  all  his  books  and  papers  were  destf  oyed 
by  fire,  and  that  he  can  not  produce  records  relating  to  this  matter,  but 
gives  his  testimony  solely  from  memory.  Be  testifies  that  his  residence 
wsis  Leavenworth,  Kans.,  and  that  he  was  engaged  in  the  grain  business 
there  at  the  time.  A  careful  examination  of  all  the  bills  of  lading  re- 
ferred to  (twenty-six  full  car-loads  and  several  partial  car-loads)  show 
that  they  relate  to  corn  shipped  from  other  points  in  Kansas  and  none 
of  them  embrace  corn  shipped  from  Leavenworth.  For  safety,  taking 
seven  car-loads,  the  least  number  testified  to  by  Mr.  Gaston,  added  to 
the  twenty-six  full  car-loads,  including  also  the  360  bushels  shipped  in 
three  different  cars  with  oatB,  making  about  one  car-load,  t^atMr.  Mitch- 
ell furnished  thirty-four  car-loads  of  corn  in  all. 

It  is  within  the  knowledge, of  divers  of  your  committee  that,  in  com- 
mon parlance,  400  bushels  of  corn,  at  56  pounds  to  the  bushel,  consti- 
tute, an  ordinary  car-load.  This  of  itself  would  be  22,400;  but  we  have  the 
positive  evidence  of  Mr.  Zimmerman  that  he  remembers  that  these  cars 
averaged  24,000 ;  and  when  we  consider  that  the  evidence  shows  great 
diiliculty  in  getting  cars  to  use  on  the  Union  Pacific  Railway  at  that 
time,  and  the  urgent  press  and  necessity  to  ship  it  as  rapidly  as  possible, 
we  can  see  reasons  that  would  induce  heavy  loading  of  the  cars.  In 
addition  to  this,  we  have  this  fact  that  Mr.  Mitchell  had  shipped  six 
car  loads  of  corn  to  Fort  Bays  on  the  same  road,  70  miles  farther  out, 
and  that  he  applied  to  Major  Easton  to  buy  this  corn,  which  was  in  ex- 
cess of  a  contract  on  Mr.  Mitchell's  part.  Quartermaster-General  Easton 
telegraphed  back  to  take  the  same.  This  was  on  February  10,  1869. 
General  Easton  afterwards,  on  March  15,  1869,  telegraphed  back  that 
when  he  agreed  to  receive  six  car-loads  he  meant  at  the  rate  of  lading 
fixed  by  the  railroad  company,  at  18,000  pounds — 108,000  pounds  for  the 
six  car-loads^and  refused  to  authorize  a  voucher  to  be  received  for  the 
quantity  contained  in  the  six  cars  over  and  above  the  108,000.  The  said 
"six  cars  actually  weighing  the  amount  of  173,600  pounds,  which,  divided 
by  6,  shows  that  each  car  had  about  29,000  pounds. 

It  is  true  that  General  Easton  states  in  his  letter  that  this  is  a  larger 
amount  than  can  be  loaded  on  a  car ;  yet,  it  would  seem,  from  his  own 
letter,  that  the  real  reason  why  he  declined  the  extra  amount  was  that 
the  price  of  corn  at  that  time  had  fallen  and  that  he  could  obtain  it  at 
a  less  cost  than  taking  it  at  the  price  of  the  contract  entered  iato  with 
Mr.  MitohelL 
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Here  is  a  distinct  admissid 
ment  specially  appointed  tol 
rect,  and  evidently  be  thinks 

Also  as  corroborative  of  tli< 
age  weight  for  corn  shippe< 
Buckley,  a  Government  conti 
during  this  same  period,  to 

I  was  a  Gk)veruineut  contractor  di 
a  great  deal  of  grain  during  that  til 
bnsiiit*.^.  *  *  *  At  that  time  tlu 
we  were  charged  by  the  car,  but  we 
by  the  Government  for  what  we  hi 
than  the  way-bill  showed. 

Also  this  extract  from  the  g% 
Union  Pacific  Railroad  Oompao 
to  wit: 

Eighteen  thousand  pounds  was  the 
actual  wciglit  was  in  excess  of  that  an 

And  Major  Inman  in  his  evid< 

Q.  16.  State  whether  or  not  yon  kno 
(i.  e.,  from  service  in  the  ti«ld),  or  hav 

Cartment,  the  names  of  the  deliverers 
y  the  Government f— A.  1  think  ther< 
pression  that  it  was. 

And  again — 

At  the  date  of  the  delivery  of  said  i 
came  pernistent  for  a  larger  amount  tl 

This  refers  to  voucher  for  Dece 
1869,  for  352,009  pounds  corn,  \ 
for. 

Again,  Mr.  Addison  Jones,  ^ 
records  of  the  Union  Pacific  Ra 
ply  to  the  question,  *'  What  was 
carat  that  time:^ 


The  tariff  book  a4 

a  1.:— 1  "" 
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QuartermasterGeneral  Easton  was  only  willing  to  allow  biin  $1.01 
per  bushel.  It  will  bo  observed,  from  the  tenor  of  this  report,  that  your 
committee  decllues  to  enforce,  as  legal,  the  understanding  reached  be- 
tween Mr.  Mitchell  and  Lieutenant  Gbok,  as  ratified  by  Mnjor  luman, 
but  put-s  the  liability  of  the  Government  upon  the  simple  ground  of  an 
assumpsit,  and  that  the  Government  having  used  the  corn,  should  pay 
its  reasonable  value  at  that  time  for  the  same.  Under  these  circum- 
stances, your  committee  believe  that  the  price  per  bushel  paid  for 
400,6G6  pounds  of  corn  by  the  order  of  the  honorable  Secretary  of  War 
was  just  and  correct,  and  the  amount  must  be  deducted  from  the  total 
amount  that  may  be  found  hereafter  to  be  contained  in  the  thirty-four 
car-loads;  and  under  all  the  circumstances  of  this  case,  looking  at  ic  in 
a  8]nrit  of  equity  and  justice  for  the  Government  and  for  Mr.  Slitchell, 
we  believe  this  to  be  a  fair  price,  and  therefore  recommend  that  he  be 
allowed  $1.25  per  bushel.    The  claim  then  would  stand  as  follows: 

Thirty-four  car-loads,  at  24,000  pounds  each,  make  the  amount  of 
816,000  pounds;  take  Irom  this  400,06 i  pounds,  for  which  he  has  been 
paid,  and  there  remains  415,334  pounds,  or  6,416  bushels  and  32  pounds, 
which,  at  $1.25  per  bushel,  was  worth  $9,260.85. 

This  aspect  of  the  case  disposes  of  the  claim  of  Mr.  Mitchell  for 
$1,056.19,  which  amount  is  not  found  in  his  favor. 

Vour  committeee  also  report  adversely  on  the  item  $1,323.16,  which 
"amount  it  is-claimed  by  Mr.  Mitchell  was  withheld  by  the  Government  on 
a  later  contract  of  his  for  wood,  delivered  at  Fort  Wallace,  Eans.,  in 
A.  D.  1875,  as  your  committee  do  not  find  the  preponderance  of  evidence 
in  his  favor  to  overturn  the  showing  of  the  Government  that  he  had 
been  twicd  paid  this  sum,  for  the  same  corn,  to  wit,  once  as  an  inde- 
]>endent  payment  for  corn,  and  again,  for  same  corn  as  a  part  of  the 
400.666  [>ounds  paid  for  by  order  of  the  Secretary  of  War  in  January, 
1870. 

Your  committee  recommend  that  the  bill  bo  amended  by  inserting  in 
the  first  blank  in  line  6  the  words,  ^'nine  thousand  two  hundred  and 
sixty  and  eighty-five  t)ne- hundred,"  and  again  amended  by  striking 
out  the  word  "  bushels,"  in  said  line  6,  and  substituting  therefor  the 
words  "thirtv-four  car-loads,"  and  again  amend  by  striking  out  in  line 

7  the  words  "  and    bushels  of  oats,"  and  the  other  words  "  under 

contract;"  and  that  it  bo  further  amended  by  striking  out  all  that  part 
of  the  bill  remaining,  commencing  on  line  12,  with  the  words,  ^^  and  the 
farther  sum,  &c." 
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D.  H.  MiTCHEL 

The  United  States.  , 

This  contract,  made  and  em 
d«y  of  November,  in  the  year 
ci^iht,  by  and  between  B'v't 
chief  qnarternnuiter  Departi 
States  of  America,  of  the  tin 
Leavenworth,  State  of  Kanf>ii4 

That  the  said  D.  H.  Mitchelfi 
ten  thoHHand  (10,000)  bushels  ^ 
other  foreign  matter,  and  secnl 
third  (i)  of  the  quantity  contn| 
one-third  (i)  on  or  before  Noveii 
before  December  fifth  (5th),  im 

And  the  said  party  of  the  scca. 
subject  to  the  inspection,  accept; 
Kansas,  or  such  person  or  personi 
presented  for  delivery  under  this 
is  hereinbefore  stipulated  to  be  fi 
said  party  of  the  second  part  sh 
proper  character  iu  place  thereof 
of  the  second  part  in  the  time  of 
viMionsof  this  contract,  the  said  ] 
deficiency  that  may  exist  by  pu 
muy  elect,  and  the  said  party  of 
in  coKt. 

And  it  is  further  hereby  expres 
ties  to  this  contract,  that  if  defa 
the  said  party  of  the  first  part  shal 
lated  to  be  paid  to  the  said  party 
sary  to  indemnify  the  said  party 
any  defect's  and  deficiency  in  the 
party  of  the  second  part. 

Tlie  said  party  of  the  first  pa 
States  of  America,  to  pay  or  cant 
such  funds  as  may  be  provided  b; 
dollar  and  sixty-nine  cents  (|I/\|i 
of  corn  delivered  and  accepted  iu 
lows,  to  wit:  As  often  as  the  qufi 
two  thousand  (2,000)  baahftl*  -^- 
the  Q  ttae***^*  "'^ 
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Bncb  assignment,  the  party  of  the  (Lrst  part  shall  have  the  option  to  reeard  the  same 
as  an  abandonment  thereof,  and  the  said  party  of  the  second  part,  and  his  snreties, 
shall  be  held  responsible  for  any  loss  or  damage  that  may  ensue  to  the  said  party 
of  tbe  first  part  by  reason  of  such  abandonment;  and  any  sum  or  sums  of  money 
dae  or  to  become  due  the  said  party  of  the  second  part  by  the  United  States  of 
America  shall  be  held  and  applied  to  satisfy  such  damage. 

Upon  mutaftl  agreement  this  contract  may  be  changed,  altered,  modified,  or  abro- 
gated in  whole  or  in  part. 

This  contract  is  subject  to  the  approval  of  the  commanding  generals  of  the  Depart- 
ment of  the  Missouri  and  Military  Division  of  the  Missouri. 

It  is  expressly  understood  by  and  between  the  parties  to  this  contract  that  no  mem- 
ber of  Congress  shall  be  admitted  to  any  share  or  part  therein,  or  any  benefit  to  arise 
tberefh>m. 

In  witness  whereof  the  said  parties  have  hereunto  set  their  hands  and  seals,  on  the 
Aay  and  year  first  above  writcen. 

Bknj.  C.  Card.       [steAi^l 
S^aPi  Brig,  Oen'l  U,  8,  A.,  Acting  Chief  Q'rm'r  Dep't  Mo.  . 

D.   JbU  MlTGUSLL.      [SKAL.] 

Witnesses : 

O.  C.  Spoor, 
Charles  Sprikosb* 

[Indonemeiits.J 

11119,  H'dq'rs  Dep't  Mo.,  68.] 

Headquarters  Department  of  the  Mo., 

Ftn't  Leavenworth,  Kas.,  November  19th,  1868. 
Approved. 

By  command  of  Major-Gtoneral  Sheridan. 
(Stamp:)  Received  Nov.  19,  1868,  Q.  M.  O.  Dep't  Mo. 

W.  C.  Embry, 
Brev,  Lieut,  Colonel  U,  8.  A.,  Acting  AesH  Adft  General, 

Headquarters  M.  D.  Missouri, 

Office  Chief  Q'rmastbr, 

Saint  Louie,  Mo,,  Nov'r  23,  1868. 
.    Approved. 

L.  C.  Easton, 
Deputy  (frmW  General  U,  8.  A,,  Acting  Chief  Q'rm'r  M.  D.  Missouri, 

By  C.  W.  Thomas, 
B'v't  Lieut,  Col.  and  A,  Q.  M.,  U.  8,  A. 

Headquarters  M.  D.  Missouri, 

8aint  Louie,  Mo,,  NovW  23,  1868. 
Approved. 
By  command  of  Lientenant-Gtoneral  Sherman. 

W.  A.  Nichols, 
AssH  Adft  General, 

Bk.  13,  W.  1417  ;  Bk.  13,  W  14.58. 

(Stamp :)  Received  Deo.  4,  1868,  C.  Q.  M.  O.,  Dep't  Mo. 

"D'»  C1112.  C.  11  Jan'y,  70.  Contraclor.  Contract.  BV't  Brig.  GenH  B.  C. 
Card,  U.  S.  A.,  Acting  Chief  Q'rm'r,  Dtip't  Mo.,  with  D.  H.  Mitchell,  for  the  delivery 
of  10,000  bushels  com  at  Hay's  City,  Kansas,  dated  November  9,  186S ;  bond,  $6,000 ; 
snreties,  Lncien  Scott,  D.  W.  Sowers,  Leavenworth,  Kansas.  588  M.  (M.  D.  Mo.). 
1868,  124-1023. 

[Stamp :]  Q'rm'r  Qen's  office.    Beoeived  Jul.  5. 


This  contract,  made  and  entered  into  at  Fort  Leavenworth,  Kansas,  on  this  ninth 
day  of  November,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty- 
eight,  by  and  between  Bvt.  Brig.  GenU  B.  C,  Card,  ass't  q'rm'r,  U.  S.  Army,  acting 
chief  qnartermastei^  Department  of  theMissouri,  for  and  on  behalfof  the  United  States 
of  America,  of  the  first  part,  and  D.  H.  Mitchell,  of  the  city  and  county  of  Leaveci- 
worth,  State^f  Kansas,* of  the  second  part,  witnesseth: 

That  the  said  D.  H.  Mitchell  agrees  to  furnish  and  deliver  to  the  quartermaster  at 
Fort  Harker,  Kansas,  sixteen  thousand  (16,000)  bushels  oata  of  the  best  quality,  free 
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tUt,^a;':^;/^««id  party  c 
th"  said  r.a?tf-  „7lP"'*"M'ng 

the  -aid  1  arty  oJ  «f'^'  *'"  "< 
8til.»l»t«d  to  be  n«M  *""^  P*" 

and  any  defects  «„d  .{Lfi*'"'  ?' 
»a'd  partv  of  .iw.        de6cionoi< 

Th?  .S^  party  o7th'"l,P'^- 

f  America, Way  or  **"' P»' 
funds  as  maJ  tf^  "'  "»"«  to  I 

"o^-eo  (wCL^f  provided  by 

•""I  acoen^^n*""**"''  »n«l  ev 

*ort  Harker  wiiinK    L^^  "'co'"' 
'■n.t  two  thons^d  (aSSi?  '.•'•r" 

J»^c/*Lt-S-'Wes: 

tiiit  'thi;'^o'LTr:ct''r '^.'«'^«»'"'t 

such  assiKu,"^;'!'"  •»  "ot  assignab 

^  an  abandoonVn.  fJ*'^y»^the 
"ball  be  li«iT        "t  thereof-  ai.,i 

to  I'cconfe  due  theT"?^«°«hab 

shall  be  held  «L  .    '?"'  P»"y  of  , 

Upon  .  utual  1?P''«<J  *°  ""t'sfv 

gated  in  wholt'oJi:;''!^^"*  this  co^ 

«r"ofThr^i!^-fet,o;beap 

thorefrom.  ^™"  *''*"  ^^  "wlmittcd  t< 
4"a^'?:^S^7^4he^^M„,,, 


Witnesses  : 

O.  C   Spoor, 


^vt.  Brig 


Cn 


A  fH  va    O^JL . 
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Hbadquartbds  M.  D.  Missouri, 

Offick  Chikf  Q'rmastsr, 
Saint  Louis,  Mo,,  Mov^r  23,  1868. 
Approved* 

L.  C.  Easton, 
Deputy  mi'rm'r  General  U,  S.  A, 
AoUng  Chief  Q'rm'r,  M,  D,  Missouri. 

By  C.  W.  Thomas, 
BvU  Lieut,  Col  and  A,  Q,  M,,  U.  8,  A, 

Headquarters  M.  D.  Missouri, 

Saint  Louis,  Mo,,  NovW  23,  1868. 
Approved. 
By  oomuittud  of  LieutenaDt-€reneral  Sherman. 

W.  A..  Nichols, 

Astft  A^t  General. 

[Stamp :]    Recoived  Deo.  4,  1868.    Q.  M.  O.  Dep't  Mo. 

Filed  May  15,  1878. 

R«jc'd.,  M.  D.  Mo.,  Nov'r  27,  1868. 

"  A."  C.  S  1111.  C.  11  Jan'y,  *70.  Contractor.  Contract.  Bvt.  Brig.  Geu'l  B.  C. 
Card,  U.  S.  \,,  acting  cbief  q'rm'r,  Dep't  Mo.,  with  D.  II.  Mitchell,  for  the  delivery 
of  16,000  bushels  oats  at  Fort  Marker,  Kansas,  dated  November  fl,  1868.  Bond,  $5,00(J. 
SnnMies:  Lncien  Scott,  D.  W.  Sowers,  Leavenworth,  Kaus.  595M.  (M.  D..  Mo.), 
1868.   12-1403,     124-1023.     Bk.  13,  W.  1417.     Bk.  13,  W.  1458. 
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United  States  of  America: 
Before  Gen.  R.  Saxton,  chief  q.  m.,  Department  of  Missonri. 

David  H.  Mitchell 

vs. 
The  United  States. 

Statement  of  claim. 

David  }i,  Mitchell,  claimant,  complains  of  the  United  States,  and  says  that  the 
Government  is  indebted  to  him  in  a  large  amount  for  corn  famished  to  the  Govern- 
ment at  Fort  Ilarkor,  Kansas,  between  November  9th,  1868,  and  April  20th,  1869,  as 
follows: 

,  On  the  9th  day  of  November,  1868,  Mitchell  entered  into  a  written  contract  with 
the  Government  to  famish  to  the  Government,  at  Fort  Marker,  sixteen  thousand 
(16,000)  bushels  of  oats,  at  eighty-seven  (87)  cents  per  bushel,  of  thirty-two  r:32) 
pouiMls  to  the  bushel,  a  copy  of  which  said  contract  is  hereto  attached,  marked 
Kshibit  A,  and  made  a  part  of  this  statement;  that,  in  pursuance  of  this  contract, 
Mitchell  commenced  to  furnish  said  oats;  that  at  the  time  a  campaign  was  being  car- 
ried on  against  the  Indians,  and  the  demands  and  necessities  of  the  Government 
became  imperative  for  an  increased  amount  of  forage ;  that,  owing  to  the  condition 
of  the  roads  through  the  country,  it  was  impossible  for  Mitchell  to  get  oats  transported 
to  the  railroad  track  fast  enough  to  supply  the  increased  demand  of  the  Government ; 
that  Mitchell  had  at  the  time  Targe  amounts  of  corn  stored  at  various  points  along 
the  railroad  line,  and  could  easily  procure  other  large  amounts;  that  Captain  Henry 
Inman  vas  chief  q.  m.  of  the  department,  with  headqnarters  at  Fort  Marker,  but 
he  himself  was  with  the  forces  in  the  field,  and  his  duties  were  being  temporarily 
performed  by  Lieutenant  Cook  ;  that  Lieutenant  Cook  instructed  Mitchell  to  fill  his 
said  oat  contract  with  corn,  at  the  same  rate  per  pound  that  he  was  receiving  for 
oats,  it  being  considered  at  that  time  that  a  pound  of  corn  was  worth  as  much  as  a 
pound  of  oats;  that,  in  pursuance  of  such  permission  and  instruction  of  said  Lieuten- 
ant Cook,  Mitchell  procee<led  to  furnish  a  large  amount  of  com;  that  he  shipped 
from  Fairmonnt  Station,  on  the  Kansas  Pacific  Railroad,  twelve  (12)  car-loads  of 
com ;  from  Williamstown  thirteen  car-loads;  from  Grantsville  two  car-loads,  as  shown 
by  the  statement  of  S.  F.  Smith,  auditor  of  the  Kansas  Piicific  Railroad  Couipi^ny, 
which  is  hereto  attached,  marked  Exhibit  B,  and  made  a  part  hereof;  that  three 
cars  were  shipped  by  one  R.  S.  Griffith  from  Lawrence  in  his  own  name,  but  the  same 
was  shipped  on  account  of  Mitchell,  and  received  by  the  Government  at  Fort  Marker 
on  account  of  Mitchell  (see  affidavit  of  R.  S.  Griffith,  market  Exhibit  C,  and  affi- 
davit of  said  Mitchell,  marked  Exhibit  D);  that  one Burnell  shipped  four  car- 
loads of  corn  from  Grantsville  in  his  own  name,  but  the  same  was  shipped  on  account 
of  said  Mitchell,  and  was  received  by  the  Government  at  said  Fort  Marker  on  said 
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"ntler  the  arri^"'"^©^  corn  fun 

»"»hel  of  5«\ba%^?^  no  mow  j 

5r,"^P7  of voncher  hi*  Payment' 
•"  further  in  thi.^     *'**o  •ttaohe 

»*  the  time  h^  rfu'^k  «nd  thef» 
and  above  the  folM*"**  "*  ""d  For 

««  hoDdrecf  »nd  li^iz  "?"•'»  ««  »b 
Thomas.  Thiale,";"^:"*/400,6(56j 
the  WTangement  ^„?  ^  oalanoe  nni 
fa'*  of  ei/^5*^'^f  »de  by  Mitcheli 
would  amonnt  to  12  0^7?^  "*"*«  Per  I 
«n.onnt  to  the  ««  ^Z^^'  whicllat  e 

Si;",'"'?.''  •°«  jStcheli'rr  "■  *'•"'«««» 

^'tclieli  fiipf  ho!:  "  claims  ia  Hn 

fn»de  by  Lieu?e„a„???  *^*  ■' «>e  G^ 
the  com  it  i,  W   *  ?°°'''.*hat  etill 
hiiD  at  the  tinie  La  u  "S"'t«ble  to  1. 

«"x  r^;"''  (56)'p^Sn^*J«';»«ethe  «„ 
?"c  (56)  pounds  tn  »i."  •'  *"*•  that  ths 

-«"-.forhia1im?or'S;*^^„HjS 

^-dToV'^tMtf't'' ""'" 

•t  W.a,  per  bushel  of  sb'ibe  — 

Bal.notp.dforiniba.. 
fe'ng.  in  bneholsof  to  i.      

^".".'"els.^vhiohitl!^!:  «»<"',  tW«  475  3:,. 
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more  than  $L25  per  bnahel  of  56  ponndB,  that  he  should  be  paid  the  excess,  inclading 
a  reasonable  amoant  for  profits  aud  expenses. 

And  Mitchell  alleges  that  said  corn,  inclndine  fseight,  cost  him  $1.44  per  bnshel 
of  51)  pounds,  aud  that  a  reasonable  amount  added  thereto  for  expenses  and  reason- 
able profits,  wonld  tnake  the  com  worth,  at  the  time,  |1..52i  per  bushel  of  56  pounds; 
and  that  the  number  of  bushels  of  56  pounds  each  included  in  the  400,666  pounds, 
was  7,153,  which,  at  $l..S2i  per  bushel,  would  amount  to  the  sum  of  $10,890.44, 
which  is  the  amount  Mitchell  should  have  been  paid ,  but  he  was  only  paid  at  the 
rate  of  $1.25  per  bushel,  which  amounted  to  the  sum  of  $8,941.25,  leaving  a  balance 
due  to  Mitchell  on  said  400,666  pounds,  of  the  sum  of  $1,956.19;  that  said  corn  was 
worth  the  said  sum  of  $1.52^  and  had  cost  Mitchell  $1.44  per  bushel,  exclusive  of  rea- 
sonable profits  and  his  expense.    (See  affidavits  of  Mitchell,  marked  Exhibit  D.) 

Beeapitulaiion  of  am* t  paid  for  by  CapU  Thomas, 

400,666  Ibfr.  =7,154}  bush,  of  56  lbs.,  which  was  paid  for  at  $1.25  per  bush.,  $8,911.25. 
The  same  number  of  bushels  at  $1.52^  per  bush.  w'Ul  have  amounted  to  $10,891.96, 
which  is  the  amount  Mitchell  Hhonld  have  recM  under  bisarrau^'t  with  Lie.it.  Cook  ; 
or  on  the  calculation  of  the  actual  costs  of  the  corn,  with  an  addition  of  a  small  amt. 
for  expense!!  and  profits.  Deducting,  then,  the  sum  of  $8,941.25,  the  sum  act  n all v  paid, 
from  $10,890.44,  the  sum  actually  due,  and  it  leaves  a  balance  due  Mitchell,  on  the 
400,666  lbs.  partially  paid  for  by  Capt.  Thomas,  of  $1,959.19,  whicli  sum  Mitchell 
claims. 

Third.  And  for  a  third  and  further  claim,  Mitchell  says  that  in  1875  he  had  a  wood  con- 
tract with  the  Government  to  furnish  650  cords  of  wood,  at  Ft.  Wallace,  Kansas,  at 
$17.00  per  cord,  and  that  he  furnished  the  wood  under  the  contract  and  something 
over,  but  that  when  the  Government  paid  him  for  said  wood  it  deducted  from  the 
amount*  coming  to  him,  for  the  wood  furnished,  the  sum  of  $1,324.57,  which  sum 
ho  has  never  received ;  that,  as  he  understands  it,  the  deduction  was  mii.de  on 
the  theory  that  when  Capt.  Thomas  paid  Mitchell  for  400,666  lbs.,  he  p.i:d  him  for 
48,^)57  lbs.  more. than  was  comming  l-o  him,  and  in  settling  the  wotid  contract  the 
G>»v.  deducted  the  sum  of  $I,087/r)%  from  the  am't  due  for  tne  wood,  that  being  the 
sMii't  that  48,657  lbs.  of  com  would  amt.  to,  at  $1.25  per  bush,  of  56  lbs.;  and  the  Gov. 
deducted  the  further  sum  of  $2;)7.07  from  the  am't  due  on  said  wood  contract,  claiir  ing 
that  that  sum  had  been  overpaid  to  Mitchell,  as  follows:  The  pencil  memorandum 
on  Capt.  Inman's  purchase  book  indicated  that  48,657  lbs.  of  the  corn  had  been  taken 
to  fill  the  oat  contract,  and  paid  for  at  the  rate  of  87  cents  per  bushel  of  .32  lbs.,  or 
$1.52^  per  bush,  of  56  lbs.,  being  27^  cents  per  bush,  more  than  was  allowed  for  the  corn 
by  Capt.  Thomas.  This  27|^  cents  excess  so  paid  was  deducted  from  the  wood  contract, 
as  ab  V  stated,  and  amounted  to  the  sum  of  $237.07.  Thus  it  will  be  seen  that  the  Gov. 
deducted  from  the  amount  due  on  the  wood  contract,  as  above  stated,  the  sum  in  the 
&(?gregate  of  $1,324.57.  Mitchell,  therefore,  claims  that  sum  as  the  balance  due  him 
on  the  said  wood  contract  He  further  states  that  he  is  confident  that  the  Gov.  was 
mistaken  in  relation  to  his  having  rec'd  any  pay  for  the  48,657,  and  in  the  fact  of  any 
of  the  corn  being  taken  to  fill  the  oat  contract)  that  he  filled  the  oat  contract  with 
oats,  and  had  a  large  bal.  on  hand  not  yet  paid  for,  as  hereinafter  stated. 

Fourth.  And  for  a  fourth  and  further  claim  against  the  Government,  Mitchell  says 
that  during  the  years  1867,  1868,  and  1869,  he  filled  various  and  sundry  contracts 
with  Government  for  furnishing  oats  and  corn  at  Fort  Hurker,  Kansas,  and  that  he 
furnished  a  large  amount  both  of  oats  and  corn  that  he  has  never  received  any  pay 
for.  That  during  all  of  said  time  Capt.  Henry  Inman  was  chief  quartermaster  of  the 
department,  with  headquarters  at  Fort  Harker,  and  that  said  Inman  at  all  times 
when  he  was  at  said  Fort  Harker,  kept  a  urivate  book  in  which  he  caused  to  be  en- 
tered all  purchases  made  by  him  in  behalf  of  the  Government,  and  also  of  all  pay- 
ments made  in  such  purchases.  That  said  book  was  so  kept  until  up  to  and  including 
a  portion  of  the  month  of  October,  1868,  at  which  time  said  Inman  was  called  into  the 
field  on  an  Indian  campaign,  where  he  remained  until  in  April,  1869.  That  during  his 
absence  said  purchase  book  was  not  kept,  but  the  same  was  attempted  to  be  be  made  up 
after  his  return  from  niemoraoda  in  the  quartermaster's  office,  but  that  the  business  of 
the  office  had  been  conducted  in  such  a  manner  duriug  his  absence  that  it  was  impossi- 
ble to  tell  whether  said  book  was  rightly  made  up  or  not  for  the  time  of  his  abseiice. 
That  the  entries  appearing  in  said  book  before  the  date  he  was  called  into  the  field 
were  correctly  made,  and  at  the  time  of  the  purchase,  and  such  purchases  as  were 
paid  for  were  so  marked  in  said  book. 

And  Mitchell  says  that  it  appears  by  said  book  and  by  and  from  the  return  of  said 
Inman  made  to  the  Department  at  Washington  during  the  time,  that  at  the  time  he, 
said  Inman,  went  into  the  field  there  was  a  large  amount  due  to  said  Mitchell  from 
the  Government  for  oats  and  com  that  had  never  been  paid  for  and  the  same  has  not 
been  paid  for  yet. 

And  MitcheU  further  alleges  that  during  the  absence  of  said  Inman  in  the  field,  be 
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fiirninhed  to  the  GovernmeDt,  in  addition  to  tlie  corn  specified  in  the  first  conntio 
this  claim,  a  lage  amount  of  oatB  for  which  be  never  has  received  any  pay.  That  tlM 
business  of  the  di^partmeut  at  Fort  Harker  was  conducted  in  such  a  manner  as  for  it 
to  be  impossible  to  tell  what  had  been  received,  and  from  whom,  but  Mitchell  says 
that  the  returns  of  said  Inman  made  when  he  left,  and  before  he  left  Fort  Harker  ia 
the  spring  of  m69,  show  that  there  was  a  large  amount  of  surplus  forage  on  handat 
said  Harker  that  had  never  been  paid  for,  and  said  Inman  could  not  tell  to  whom  it 
belonged  nor  to  whom  the  Government  was  indebted  for. it.  And  Mitchell  says  tfasi 
the  same  or  a  lar<;o  portion  of  the  same  had  been  furnished  by  him,  and  that  on  se- 
C4)unt  of  the  negligent  manner  in  which  the  business  had  been  condacted,  he  had  not 
received  cnxlit  for  it,  but  that  an  inspection  of  said  purchase  book  and  of  he  retanu 
of  said  Inman  on  Die  in  the  Dep<irtmeut  will  show  that  this  large  snrplns  or  a  grstt 
portion  thereof  belonged  to  him.  In  this  connection  we  call  attention  to  the  eDtrj 
in  Capt.  luman's  purchase  book  under  date  of  Sept.  30,  1868,  of  168,000  lbs.  of  com, 
and  to  the  other*  entries  of  corn  and  oats  for  Sept.  and  Oct.,  1868.  This  large  am'nt 
does  not  appear  to  have  ever  been  paid  for. 

Eecapitulation  of  claim, 

Ist.  Under  the  first  count  in  the  above  petition  and  statement  Mitchell  claims paj- 
ment  for  415,334  lbs.  of  corn  furnished  in  lieu  of  oats,  undercontract  of  Nov.9tb,  IdS^ 
at  H7  cents  per  bushel  of  32  lbs.,  or  at  $1.52^  per  bushel  of  56  Iba.,  which  amounts  to 
$11,204.90. 

2nd.  Under  the  second  count  he  claims  payment  for  balance  due  on  the  400,666, 
partly  paid  for  by  Capt.  Thomas,  having  been  paid  $1.25  per  bushel  of  56  lbs.,  when 
he  should  havs  been  paid  $1.52^.  The  400.666  lbs.  amounted  to  7,154  busheUi  of  56 
lbs.  He  received  $1.25  per  bushel,  being  $8,941.25.  He  should  have  received  $1.53^ 
ptT  bushel  of  56  lbs.,  which  would  have  been  $10,890.44.  The  difference  between 
th^se  two  sums  is  still  due  him,  being  the  sum  of  $1,959.19. 

3rd.  Under  the  third  count  he  claims  the  amount  still  due  him  on  his  wood  contract 
withheld  for  the  reasons,  as  he  understands  it,  stated  id  said  count,  being  in  the  ag- 
gregate the  sum  of  $1,324.57. 

4lh.  Under  the  fourth  count  ho  claims  such  sum  as  a  thorough  examination  of  the 
accounts,  vouchors,  books,  and  papei-s  of  Cap.  Inman,  and  the  liles  in  Q'm.  Off.  at  Ft 
Smith,  and  in  Washington  City  in  the  3rd  Auditor's  and  other  proper  offices,  may 
show  t-o  be  due  to  him  on  corn  and  oats  not  yet  paid  for. 

.5th.  He  further  claims  interest  on  all  sums  fonud  to  be  due  to  him  from  the  data 
the  same  should  have  been  paid,  at  such  rate  as  shall  be  equitable  and  just. 

And  Mitche,ll  prays  for  a  thorough  and  impartial  investigation  of  all  the.matters  re- 
ferred to  in  the  above  petitiou,  as  he  feels  confident  that  great  injustice  has  Iieen  doae 
him  in  the  premises;  and  he  also  feels  that  in  a  fair  settlement  with  the  GovernmeDt 
there  will  be  found  due  to  him  a  large  sum  of  money.  He  is  ready  and  willing  to 
ansist  in  any  and  all  invest! ^^atiouH,  and  will  to  his  utmost  endeavor  to  furnish  any 
and  all  testimony  that  may  be  called  for.  He  refers  to  exhibits  hereto  attached, and 
e8peci;i!ly  to  the  afti«lav:ts  of  the  jurors,  which  explains  itself. 

Hoping  that  the  matter  will  receive  prompt  and  careful  attention,  be  now  snbmiti 
this  his  claim  and  statement. 

D.  H.  Mitchell. 
Jo.  W.  Taylor,  At^y. 


Exhibit  D. 


State  of  Kansas,  Learentroi'th  County^sa: 

David  H.  Mit^'/ncU,  being  lirst  duly  sworn,  deposes  and  says  that  he  is  the  claimant 
nnni^d  in  the  above  and  K)re<roing  otnteinent  and  claim  against  the  Government  of 
the  U.  S.,  and  that  the  nxitters  and  things  in  statement  contained  are  true,  as  far  as 
they  are  stated  of  his  own  knowledge,  and  that  that  portion  thereof  stated  on  in- 
formation  and  belief  he  believes  to  be  true.  Afliaut  further  sa^s  that  he  has  shipped 
largo  amounts  of  freiixht  of  various  kinds  on  R.  K.,  and  that  it  is  the  custom  to  put 
in  the  cars  2.000  to  4,000  lbs.  more  freight  than  the  am'nt  allowed  by  the  R.  R.oo. ; 
that  he  personally  superintended  shipping  a  large  am't  of  the  corn  and  oatA  in  the 
above  claim  referred  to,  and  that  he  believes  that  the  cars  he  loaded  contained  on  an 
average  24,000  lbs.  and  upwards.  Affiant  further  says  that  he  shipped  and  hvA 
shipped,  as  he  believes,  34  car-loads  of  corn  on  said  contract  of  Nov.  9,  '6H,  an.l  that 
the  same  wiis  shipped  as  stated  in  the  above  statement.  Affiant  fnrthersays  that  the 
corn  cost  him  $1.44  per  bushel,  as  above  stated,  without  allowing  him  anything  for 
his  time  and  {,'crsonal  responsibility  and  trouble,  and    that  the  arrangement  with 
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lient.  Cook  was  that  he  was  to  reoeive  for  the  com  $1.62  per  hnsheU  of  56  lbs.,  and 
that  the  com  was  worth  that  sum  when  the  same  was  delivered  at  Ft.  Harker.  Affi« 
ant  farther  says  that  Capt.  Thomas  only  paid  him  at  the  rate  of  $1.25  per  husheU  for 
the  400,666  lbs.  he  paid  for,  and  his  right  to  receive  the  balance,  to  wit,  the  difference 
bet.  |1.:£(>  and  $1.52  was  left  open,  and  he  claims  said  balance.  Affiant  farther  says  that 
this  claim  is  honestly  made,  believing  that  it  is  Jnst,  and  that  Qor,  is  indebted  to  him 
as  above  stated ;  that  the  whole  matter  was  pretty  well  ventilated  in  the  trial  of  the 
case  of  the  U.  8.  Gov.  v$.  David  H.  Mitchell,  in  the  U.  8.  dist't  c't  at  Topeka,  and  the 
affidavits  of  the  Jnrois,  herewith  submitted,  recites  the  facts  in  relation  thereto.  Affi- 
ant farther  says  that  he  has  been  financially  rained  by  these  contracts  and  the  delay 
in  getting  his  money  on  the  same,  and  that  he  now  snbmits  this  claim,  hoping  that 
the  Qov'm't  will  do  him  aiifiple  Justice. 

D.  H.  BilTC^ELL. 

Snbsoribed  in  my  presenbe  and  sw<lm  to  before  me  this  30th  day  of  Oct.,  t877. 

[SSAL.]  J.  IL  NiBHAUS, 

notary  FublUK 
H,  Rep.  I M 
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Peraonally  appeared  8.  T.  Smithy  who  being  dniy  sworDy  fiays  that  be  lathe  anditot 
of  the  Kansas  Tacifio  Railway  C,  and  that  the  foregoing  statement  is  true  and  oor* 
reot  to  the  best  of  knowledge  and  belief. 

8.  T.  Smith. 

Subscribed  and  sworn  to  before  me  this  1st  day  of  Deo.,  1876. 

[SKAL.]  John  W.  Griffith, 

Notary  PubKo, 

Cont.  dated  May  1st,  1874 }  expires  May  1, 187a 

W.  D.,  Q.  M.  G.  Office, 

WMhington,  April  28,  1877. 

Tme  copy. 

Hbnbt  C.  Hodoks, 
Dtp.  Q.M.  Oen%  U.  S,  A. 

(Indorsed :)  Exhibit  B.  No.  2.  Of  cars  shipf  by  D.  H.  Mitchell.  1039,  War  Dept., 
2, 1877.  4-206,  Qr.  Bir.  Gen'l  Office.  Received  Fe\>.  10,  1877,  with  3-185,  Q.  M.  G.  O., 
Uf75;  694-1875. 


Exhibit  F. 

Statb  of  Kansas,  Leawi^warth  County,  ss : 

Fred.  ZimiAerman,  being  dnly  sworn,  deposes  and  says  that  he  was  employed  in  the 
gnarteriuaeter  department  at  Fort  Harker,  Kansas,  fi'om  July,  1867,  nntil  the  mid- 
dle of  NoYomber,  1868,  and  from  the  middle  of  December,  18(58,  until  some  time  in 
Febrnary,  1869,  and  assisted  in  weighing  and  receiving  the  grain  at  said  post  during 
that  time:  was  acting  as  forage  master  from  October  10,  1^,  to  the  middle  of  Ko- 
vembor  of  1868.  and  from  the  middle  of  December,  1868,  nntil  some  time  in  Febru- 
ary, 1869,  gave  nis  personal  attention  to  the  weighing  and  receiving  grain  at  the  for- 
age yard  at  said  post';  that  the  oars  containing  grain  averaged  2,400  lbs.  in  weight 
per  car. 

Fred.  Zimmerman. 

Sworn  to  before  me  and  subscribed  in  my  presence  this  5th  day  of  December,  A. 
D.  18t6. 

[SEAL.]  H.  B.  Pendkry, 

Notary  Public, 

W.  D.,  Q.  M.  G.  Office, 
JfasMngton,  April  28,  1877. 

A  true  copy. 

Hbnrt  0.  Hodges, 

I)ep,  Q,  M,  Gcn%  V.  S,  A. 

(Indorsed:)  In  re.  D.  H.  Mitchell.  N.  1039.  War  Dep't,  4,  1877.  Affidavit  of 
Fred.  Zimmerman.  2-206.  Q'r  M'r  GenTs  Office.  Received  Feb.  10th,  1877,  with 
6-185.    Q.  M.  G.  O.,  1877,  &  694-1875, 

State  of  Kansas,  ElUworih  Co.,  m: 

Henry  Inman,  being  first  dnly  sworn,  deposes  and  says  that  during  the  fall  of 
1868  and  winter  of  1958  and  1869  and  spring  of  1869  he  was  an  officer  in  the  U. 
S.  Army,  of  the  rank  of  brevet  lient.  col.  and  capt.  and  assiHtant  Q.  M.,  and  chief 
Q.  M.  of  the  district  of  the  Upper  Arkansaw,  with  headquarters  at  Fort  Harker, 
Kansas;  that  dnring  the  fall  of  1868  he  was  called  into  the  field  to  accompany 
General  Sheridan  on  the  Indian  expedition  of  1868  and  1869,  and  remained  abnttnt 
from  Ft.  Harker  dnring  nearly  all  the  time  from  October,  18<)8,  until  ^p^il,  1H69; 
that  he  knows  one  David  H.  Mitchell  who  was  then,  and  still  is  »  resident  of 
Leavenworth  City,  Kansas,  and  that  during  the  month  of  November,  1868,  and  ou  the 
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9tb  day  of  the  montb^  said  Mitchell  entered  into  a  contract  to  furnish  to  the  (JoTern- 
oient  at  Fort  Harkor  sixteen  tbunsand  bnshels  of  oata,  at  87  cents  per  bashelt.    A 
copy  of  wliicb  said  contract  is  hereto  attaobedt  marked  Exhibit  A,  and  made  a  part 
hereof.    That  in  pursuance  of  said  contract,  said  Mitchell  furnished  a  large  quaotitj 
of  oats,  but,  us  afliant  is  informed  and  believes,  owing  to  the  state  of  the  roads,  and 
his  inability  to  get  his  oats  to  the  R.  B.  track  as  fast  as  the  exigencies  of  the  Govern- 
ment demanded,  an  arrangement  was  entered  into  between  htm  and  Lieut.  L.  W. 
Cook,  who  was,  during  afliant^s  absence,  acting  in  his  stead,  to  the  effect  that  said 
Mitchell  was  to  fill  his  said  oat  contract  with  com,  and  was  to  receive  pay  for  the 
same  at  the  same  rate  per  pound  as  he  was  getting  for  oats  under  his  said  contract; 
that  in  pursuance  of  this  arrangement,  said  Mitchell  furnished  com,  as  is  shown  by 
my  purchase-book,  as  follows:  Dec.  31st,  1868,  41,870  lbs.;  Jan'y  31,  1869,  283,221* 
lbs. ;  Feb.  27th,  18G9,  20,918  lbs.,  or  a  total  of  400,666  lbs.  of  corn ;  that  a  forage  re- 
ceipt was  given  to  said  Mitchell  for  said  amount  by  Qren.  Thompson,  who  was  at 
that  time  K>rage-master  at  said  post.    That  afterwards  affiant  made  cat  a  voncber 
for  the  amount  of  com  delivered  by  said  Mitchell  during  said  time,  under  said  con- 
tract, and  in  said  voucher  deducted  48,657  lbs.,  leaving^a  balance  of  352^009  Ibft.. 
which  amount  he  inserted  in  the  voucher,  a  copy  of  whicn  is  hereto  attached,  marked 
D.    That  the  reason  he  deducted  the  48,657  lbs.  was,  because  Mitchell  was  paid  for 
that  amount  of  the  com  furnished  as  oats — that  is,  48,657  lbs.  was  taken  of  the  com 
furnished  and  considered  oats— leaving  a  balance  of  352,009  of  com.    Mitchell  was 
paid  for  this  last  amount  by  Capt.  Thomas,  at  Washington,  D.  C,  on  Jan*y  12,  1870, 
as  affiant  is  informed.    Affiant  fbrther  says  that  this  corn  was  furnished  during  affiant's 
absence,  and  he  has  no  means  of  knowing  the  exact  amount  of  com  furnished  b^ 
said  Mitchell ;  that  the  figures  above  were  taken  from  his  **  purchase- book,"  a  pn- 
vate  book  kept  by  him,  in  which,  when  he  was  present,  attending  to  the  duties  of 
his  office  in  person,  he  caused  to  be  entered  a  memoranda  of  all  purchases  made  by 
him,  on  behalf  of  the  Government,  and  of  all  property  furnished  to  the  Qovemment 
from  all  sources  of  purchase:  but  that  during  his  absence  in  the  field,  as  above  stated, 
said  book  was  not  kept  at  all,  but  that  after  his  return,  in  the  spring  of  1869,  and 
about  the  1st  of  April,  1869,  he  commenced  to  attempt  to  straighten  kis  accounts, 
and  caused  said  purchase-book  to  be  made  up,  and  the  same  was  made  np  at  that 
time,  and  after  all  the  com  and  oats  had  been  furnished  by  Mitchell,  from  memoran- 
dums and  reports  found  in  affiant's  office,  and  filed^  there  by  the  forage-master,  as 
affiant  supposed;  but  affiant  says  that  his  accounts  were  kept  so  negligently,  and  such 
irregularities  occurred  during  his  absence,  as  to  make  it  impossible  for  him  ever  to 
get  them  straightened  up  in  any  satisfactory  manner,  and  that  he  can  not  to-day  tell 
anywhere  near  how  they  do  stand ;  that  it  is  quite  possible  said  Mitchell  may  have 
furnished  large  amounts  of  corn  that  do  not  appear  in  said  purchase-book  ;  the  mem- 
oranda and  reports  of  the  receipt  of  which,  with  weight,  may  have  been  lost  or  mis- 
placed, and  atSant  does  not  think  said  purchase-book  is  entitled  to  credit  as  beins 
proof  that  said  Mitchell  furnished  no  more  corn  than  the  amount  therein  shown.    A^ 
iiant  further  says  that  he  was  present  at  the  trial  of  the  case  of  the  U.  8.  vs.  said  David 
H.  Mit<jhell,  at  Topeka,  in  April  last,  and  heard  all  of  the  evidence  in  the  case,  and 
that  after  hearing  the  evidence  and  ascertaining  the  number  of  cars  shipped  by  said 
Mitchell  to  said  Marker,  during  said  time,  and  having  thought  the  matter  carefully 
over  since,  he  is  of  the  opinion  that  said  Mitchell  did  furnish  a  larj{«  an^ount  more 
corn  than  the  400,666  above  named  ;  and  affiant  is  confirmed  in  this  belief,  and  his 
belief  almost  made  certain  by  the  following  fact,  to  wit:  That  Abstract  "A"  of  one 
of  his  monthly  reports  for  the  spring  of  1869,  shows  a  large  amount  of  corn  fed  oat 
by  the  Government,  and  received  from  some  person  unknown  to  him  ;  affiant  can  not 
state  the  exact  amount,  but  it  wa^  a  very  large  amount,  and  the  abstract  will  bo 
found  in  his  reports  for,  probably,  the  month  of  April,  1869,  in  the  3rd  Auditor's 
Office.    At  the  time,  affiant  could  not  tell  to  whom  it  belonged,  and  has  now  good 
reason  to  believe  that  it  may  belong  to  said  Mitchell.    The  amount,  as  affiant  re- 
members it,  was  from  six  to  nine  thousand  dollars'  worth  ;  but  affiant  can  not  state 
nearer.     Affiant  further  says  that  during  the  whole  of  said  time,  the  exigencies  of 
the  Government  demanded  a  largo  amount  of  forage,  and  that  all  of  the  corn  and  oats 
furnished  by  said  Mit<;hell  was  fed  to  Gov't  animals,  as  shown  by  affiant's  paper. 
Affiant  further  says  that  after  said  Mitchell  had  furnished  the  corn,  Col.  Easton  re- 
fused to  pay  for  it  as  oats,  and  comnelled  said  Mitchell  to  fill  his  contrjMJt  with  oats, 
which  he  did,  except  48,657  lbs.,  which  said  amount  was  made  up  of  corn,  as  above 
stated.     Affiant  further  says  that  Exhibit  "  B,"  hereto  attached,  is  an  abstract  from 
affiant's  said  purchase-book,  and  shows  nil  of  the  corn  and  oats  delivered  by  said 
Mitchell,  at  said  Marker,  at  the  various  times  therein  stated,  as  the  same  appears  on 
said  book,  and  that  the  forage  receipt  for  400,6<36  lbs.,  and  the  voucher  for  :)52,009 

•  This  delivery  was,  as  shown  by  purchase-book  331,878,  out  of  which  is  deducted, 
as  horeioafter  stated,  48,657, 


D.   H.    MITCHELL. 


11m.,  each  compriau  the  Bams  deliveries 
•boveataMd.  And  afSaDl  has  never  gii 
for  com  delivered  during  uid  time. 


Hknsy  Inman. 


i  Bweni  to  before  me,  thle  7tb  day  of  Jnl7,  A.  D.  tSTS. 
Ira  E.  Llotd, 
Jfotarj  Publio,  BUneorlk  County,  Stale  of  Saniat. 
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Exhibit  D.— No.  18, 
The  United  Statee  t4k  D.  B,  UtteMl^  Dr. 


Date  of  poT' 
ebftM. 


l>M'r    SOib. 

iseo. 

Jiin'y      80 " 
lebr'y       27 


For       74711  baabels  ooni    (41879  lbs.) 

"      6057H        •*   •      "      (283221  lb».) 

•'        48011         •'  ••      (^M9I8) 

Porobtaed  on  tooonnt  of  Nov.  9, 1908 


Dolla. 


Cli. 


I  certify  that  the  above  aocoant  is  correct  and  jast,  and  that  the  articles  have  been 
acooQiited  for  ou  my  property  retorn  for  the  months  of  Dec'r,  1868,  and  Jan'y  and 
Feb'y,  1869. 

Hbnkt  Inman, 
Bvi,  LUut,  Col.  ami  Ase't  Qmirtermaeter. 


Received  at 


•f  the 


States  Army,  the  sum  of 
(Signed  in  duplicate :) 

True  copy. 


of 

dollars  and 


-,  186-, 


,  quartermaster  United 

cents,  in  full  of  the  above  account. 

D.   H.   MlTCBKLL. 

W.  D.,  Q.  M.  O.  Office, 
Washington,  April  28a,  1877. 

Hknrt  C.  Hodof.8, 
Dep,  Q.  M,  Gm*l,  V,  S,  J. 


(Indorsed  :)  No.  3.  Mr.  D.  H.  MiteheU.  Voucher  1039.  War  Dep't.  1877.  With 
5-185.     Q.  M.  O.  O.,  1877.     G94.     1875. 

Tub  Statr  of  Kansas,  Leavenworth  County,  $$ : 

We,  the  undersigned,  do  hereby  make  oath,  and  do  nnder  oath  say,  that  we  were 
jurors  in  the  trial  of  the  case  of  the  United  States  against  David  H.  Mit<;hell,  tried 
before  the  district  court  of  the  United  States  for  the  district  of  Kansas,  for  the  April 
term,  A.  D.  1876 ;  that  it  was  shown  in  that  case  that  the  said  David  U.  Mitchell  had 
delivered  under  contract  and  orders  from  the  proper  military  authority  at  Fort  Harker, 
during  the  winter  of  1868-'9,  a  large  quantity  of  corn,  for  which  there  did  not  appear 
any  evidence  of  payment  or  satisfaction,  to  wit :  There  was  evidence  tendins  tosbnw 
that  792,000  lbs.  of  corn  were  delivered  by  Mr.  Mitchell  during  said  months  of  No- 
vember and  December,  1868,  and  January  and  February,  1869,  and  there  was  no  evi- 
dence produced  on  the  trial  of  the  payment  of  any  amount  over  4(X),666  lbs.  of  eom ; 
and  the  undersigned  further  say  that  the  verdict  in  the  case  was  based  on  the  fact  that 
the  claim  (for  presenting  and  swearing  to  which  Mitchell  waa  indicted  and  tried)  set 
forth  the  exact  items  for  which  he  was  previously  paid,  and  which  were  included  io 
the  payment  for  the  400,666  lbs.  voucher  or  claim,  and  the  verdict  in  this  case  was 
based  on  this  fact,  and  not  on  any  evidence  that  the  Ooverument  had  paid  him  for  all 
the  com  which  the  evidence  showed  that  he  had  delivered  to  the  United  States  at  Fort 
Harker. 

The  undersigned  further  say  that  there  was  evidence  admitted  by  the  €k>Temment 
tending  to  prove  that  Mitchell  delivered  the  entire  amount  hereinbefore  specified,  to 
wit,  792,00(i  lbs.,  the  evidence  showing  payment  for  400.666  lbs.,  and  if  the  difference 
between  these  two  amounts  has  not  been  paid  for,  we  uelieve,  under  the  evidence, 
that  Mitchell  has  yet  a  Just  claim  for  that  amount.  We  desire  to  be  understood  plainly 
in  our  statements,  that  the  result  of  the  trial  came  from  the  fact  that  the  claim  was 
for  vouchers  already  paid,  and  not  from  the  fact  that  the  Government  was  not  indebted 
to  him,  for  we  believe,  as  before  stated,  that  the  evidence  shows  the  Gk>vernment  in- 
debted to  Mitchell  for  the  difference  between  792,000  lbs.  and  400,666  lbs.,  which  would 
be  391,^^  lbs.,  less  48,657,  which  was  shown  to  have  been  paid  in  the  oats  contract 
and  voucher.  This  would  leave  the  net  difference  342,677  lbs.,  and  for  this  amount, 
to  wit,  342,677  lbs.  of  corn,  Mitchell  has,  according  to  the  evidence,  a  valid  claim 
against  the  Government.  There  was  no  evidence  introduced  on  the  trial  tending  to 
show  any  payment  to  Mitchell  for  this  amount ;  whether  it  has  been  paid  or  not  the 
undersigned  do  not  pretend  to  know  or  say,  but  if  not  paid,  Mitchell,  according  to 
to  the  evidence,  is  entitled  to  payment  therefor. 


D.  n.   UITCHGLL.  25 

Agato  we  deiiire  to  saj,  to  avoid  miHnnderatanding,  that  the  Jury  did  aot  decide  b; 
their  verdict  tb&tMitohell  had  no  Just  olaimagalDvtttieGovemmeiit,  bntonly  tb»t  be 
ira*  not  entitled  to  payineat  for  tne  itenu  ipeoified  In  bia  voaeher,  and  for  tbe  pres- 
entation of  whicb  be  bad  donbtleas  violated  tbe  law. 

C.  Bkabomkr,  Forman  JMrn. 

John  H.  BTRiNOfELi^w. 

SnbHoribed  in  my  preaence  and  sworn  to  before  me  b;  C.  Reasouer  and  John  R. 
Stringfellow,  14i1b  3d  day  of  May,  A.  D.  1S76. 

[SKAI.]  J.  L.  Berrt, 

Notarjf  PuNie. 
CmwTRR  Thomas. 
Dknnis  Jonbs. 

Snboeribed  in  my  prewnce  and  sworn  to  before  me  by  DenaiB  Jooee,  this  13th  day 
ofHay,  A.D.  187^ 

St  ATX  or  Kansas,  Wgondotte  CMwiy,  m; 

Personally  appeared  before  me,  a  notary  pnbUo  within  and  for  said  county  and 
State, PhilltpKnoblook,  whose iiam«isnibscril>ed to tfaefarBgoing;alBdavit,  ondwho, 
beiug  first  dniy  swam  according  to  law,  depose*  and  says  that  the  affldavit  thereto 
eabscribed  is  trne  according  to  his  best  knowledge  and  belief. 

PuiUF  Kkoblock. 

D  before  me,  this  S6th  day  of  Hay,  A.  D.  1876. 

W.  J.  BUCRDN, 

tfotarjf  PubKe. 

Snbacribed  in  my  preaence  and  swora  to  befbre  me  by  J.  A.  Fllgor,  this  26tb  day 
If  Hay,  A.  D.  1876. 
[sisal.]  a.  J.  Campbell, 

/ailice  of  tke  Faace  of  Delaaare  Tosmahip, 

IFfmndottt  Countif,  Slate  of  Kanft. 
J.  A.  t'UQOR. 

Snbecribed  ir 
>fHay,  A.  D.  liJ7<f. 
[iiBAL.1  W.  M.  Rick, 

Hotars  PMhlie. 

F.  W.  WiLLARD. 

Snbmrihed  in  my  preeenca  and  sworn  to  before  me  by  F.  W.  Willard,  this  39th  day 
)f  May,  IB76. 
[8RAL.1 

1  to  before  me  by  A.  D.  Stone,  this  6th  day 


Hbnky  C.  HoDoas, 
Dap.  C-  JK  O'"''.  P-  «■  A. 
(Indorsed :)  No.  1.     1039.     War  Dep't,  t   1977.     Q'r  M'r  Oen'l's  OfBoe.    Eeoeived 
Feb.  lOtb,  1877.    5-206.    With  8-185.    Q.  M.  G.  O.,  1877,  A.  6M-1875.    Sutemeot  of 


tbe  Jnry. 


r  Kansas,  LeaveiuBortk  Ceunh/,  ti 
e  nnderaigned,  do  make  oath  am 

of  tbe  United  Stales  against  Dl.._ , 

-t  of  tlie  United  Stales  for  the  diMtriot  of  Kansa*,  for  tbe  April  term,  A.  D.  1B76; 


We,  tbe  nnderaigned,  do  make  oath  and  say  that  we  were  jnrors  Id  the  trial  of 
the  ease  of  the  United  Stales  against  David  H.  Mitchell,  tried  before  tbe  district 


26  T>.  H.  MITCHELL. 

» 

that  since  the  said  trial  we  have  read  the  papers  doly  certified  to  hy  Lot  M.  Moirtl], 
Secretary  of  the  Treasury  of  the  United  States,  dated  the  ^th  day  of  Jnly,  A.  D. 

1876,  with  the  seal  attached,  and  say,  had  the  same  heen  produced  and  read  on  tb« 
trial  of  said  cause,  we  would  have  ^ven  a  different  verdiot,  and  we  would  tuiTe 
found  the  defendant  **  not  ffnilty." 

We  give  this  statement  n-eely  and  cheerfully,  with  a  view  that  Mr.  Mitchell  rosy 
obtain  executive  clemency  from  the  President  of  United  States,  which  we  believe  b« 
iB  Jostly  entitled  to. 

John  H.  Strimofbixow,  M.D, 

Subscribed  and  sworn  to  before  me,  this  9th  day  of  December,  A.  D.  1876. 
[SEAL.]  Petrb  8.  Nobis, 

Notary  PuhUc 

State  of  Kansas,  Shawnee  County,  ss : 

W.  G.  Soather,  beiuic  dniy  sworn,  says  that  he  was  one  of  the  Jurors  in  the  case  of 
the  United  States  r«.  D.  H.  Mitchell  at  the  April  term  of  the  U.  8.  district  coort,  A. 
D.  1876,  and  that  the  queetiou  of  account  between  said  Mitchell  and  the  United 
States  was  not  considercil  by  the  jury ;  that  he  has  since  examined  certain  vonchen 
and  statements  furnished  to  said  Mitchell  from  the  Auditor's  Office  at  Washington, 
and  says  that  such  vouchers  if  presented  to  the  Jury  at  the  time  of  trial  w^Mild  bavt 
caused  in  affiant's  mind  a  different  view  of  the  case,  and  have  led  him  to  give  a  dif- 
ferent verdict. 

G.   W.   SOUTHEB. 

Sworn  to  this  11th  day  of  December,  1876,  before  me. 

[SBAl^]  EUAS  Shull, 

Notary  Public,  Shaumee  Co.,  Kam, 

I  concur  in  the  above  statement,  having  also  been  a  Juror  in  the  case,  after  reading 
he  same. 
[SEAL.]  Chester  Thomas. 

Elias  Shull, 
Notary  PuhUc,  Shawnee  Co.,  Kane. 

The  original  of  the  above  is  on  file  in  the  office  of  the  Att'y  Gen'l  among  the  papen 
of  the  ap^ication  of  Mitchell  for  his  pardon. 

W.  D..Q.  M.  G.  Office, 

Washington,  April  2Htk,  1877. 
True  copy. 

HElfRY  C.  Hodges, 
Dep,  Q,  M.  Gen'l,  V,  8.  A, 

(Indorsed.)  War  Dep't,  5-1877.  Second  affidavit  of  jury.  Q*rm'r  Gen's  Office. 
Received  Feb.  10th,  1877.    With  7-185.    Q.  M.  G.  O.,  1877  &  &4-ld75. 

(Indorsed:)  D,  4831.     C.   Q'rm'r  Dep't  Mo.    Received  Nov.  7,  1877,  October  30, 

1877,  6-16-29.    Q'rra'r  Gen's  Office.     Received  Dec.  4,  1877.    With  9-6S1.    Q.M.G.O., 

1878,  D.  H.  Mitchell,  of  Leavenworth,  Kan.  2179.  Petition  and  statement  relative 
to  amount  due  him  for  corn  furnished  the  Q'rm'r  Dep't  at  Fort  Barker.  K's,  daring 
the  years  of  1868-'69.    11940.    Filed  May  15^  187a    J.^ 
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thereby  certified  tb»t  I  bave  persoDkllT  made  *  comparison  of  tbeftiregoing  paper 
w>tb  the  original  record  in  tbe  Book  of  ParcbMee  of  Captain  Henr;  Inniao,  late  A. 

?.  M.,  U.  8.  A.,  and  Bud  that  this  is  a  true  and  correct  eztraot  ftvm  the  said  Book  of 
nrohsses. 

[BKai.1  '  W.    H.    PlXBBTON, 

Nolart  pHhlie. 

Certificato  of  Secretary  of  State  to  official  character  at  -notary  on  file  in  offices  of 
Qasrtemiaater-General  atiil  Third  Acditor  Treasary  Department. 

(Indorsed:)  E.  Q'rm'r  Gen'i  Office,  received  Dec.4, 1»7T.  2-lG3Twitb  10-621.  Q. 
H.  G.  O.,  lECIJ.  Certified  extract  from  "  Farobise  Book"  of  Capt.  Hem;  IiuuaD,  late 
A.  Q.  M.     S179.     War  Dcp't,  7,  1877.     11940.     Filed  May  15,  ltS78. 


Lbatxmwobth  Crrr,  Janwir^  19fft,  1878. 
The  Hon.  the  Seckxtart  or  War, 

WoMkingUnk,  D.  C. : 

Drar  Sir:  1  anbmitted  my  claim  for  com  famished  at  Ft.  Barker,  Kansas,  to  the 
GoverniDOut  in  lb67-'68  and  '69,  to  the  SecieUry  of  War  Febrnary  Oth,  1877,  and  re- 
qaesting  said  Secretary  to  send  tbe  matters  and  things  in  said  olaim  contained  to  Geo. 
R.  Saiton,  chief  qoarteruaster.  Fort  Leaveowortb,  KaQsas,  to  report  and  iovesttgate 
the  same.  That  in  porauaooe  of  said  leqiiest  the  Secretary  of  War  referred  (be  mat- 
ter to  said  SaitoD,  General  Saitoo  afterwards  made  a  report  and  statement  aqd  for- 
warded the  same  tKt  lamt  to  the  QDartermaster-Qeneral  at  Washington.  Before  for- 
warding said  report  and  statement  he  refnsed  to  let  me  sec  and  inspect  the  same,  and 
bus  and  still  does  so  refose  to  let  me  see  the  same,  or  famisb  me  a  copy  of  tbe  said 
report  and  statement,  or  inform  me  of  tbe  contents  of  the  same.  I  do  not  know  what 
the  said  report  and  statement  contains,  and  won  Id  most  respeotfally  ask  t^at  General 
B.  Sax  Inn  be  ivqiiRsled  and  inntr'cted  to  furnish  me  a  copy  of  the  same,  at  his  esrliest 
coDveiiience,  ao  that  if  J  shonld  deem  it  nticessary  to  offer  an;  farther  evidence  or 
proof  in  reference  to  the  matter,  that  I  might  have  an  opportunity  so  to  do. 

Please  find  enclosed  letter  of  Gen.  R.  Saxton,  which  will  explain  ilaelf. 
I  am,  sir,  Tely  respectfolly,  yonrs,  A,b., 

David  H.  Hitch  eu- 

(Indoraed:)  835.  War  Department.  Received  Jan.  33,  1878.  With  G21.  Q.  H. 
O.  O.,  lain.  167.  M.  C.  Qr  Mr  Gen's  Office.  Received  Jan.  29, 1878.  Leavenworth, 
Eass.,  January  16,  1878.  David  II.  Uitchell  requests  that  he  ma;  be  famished  with 
a  copy  report  made  by  Gen.  R.  Saxton,  dep.  qr'm'r  geu'l.  In  the  matter  of  bis  claim 
for  grain  alleged  to  have  been  delivered  at  Fort  Marker,  Kansas,  in  1867,  "68  &  '69. 
One  enc.  Q.  H.  Qen'L  With  3179.  W.  D.  1877.  3619-1S77.  T-7&-.11940.  I'liod 
May  15, 1878. 


Lkavkhwortr,  Kansas,  FtV)  IStk,  1878. 
The  Bod,  Bzc.  op  War, 

WatXinglon,  D.  0.! 
1  have  the  honor  to  invite  attention  Id  my  letter  of  laat  moath,  asking  for  a  copy 
of  the  report  of  the  investiaatloo  of  my  case  for  grain  famished  at  Fort  Marker  dur- 
ing tbe  yeara  of  1S68  *  18ra,  made  byQen"  "-'-- '■-'-      •^-  '    -'    '    "     ■     -" 


'1  Rnfns  Baxton,  chief  qr'm'r  Dept.  of  Ho., 


David  B.  Mitcbbll. 


(Indorsed:)  2005.  War  Department.  Eeceived  Feb.  81,  1878.  361.  Q'rm'r  Gen's 
OlUoe.  Received  Feb.  !S,  1878.  With  a5-621.  Q.  M.  G.  O.  1878.  Leavenworth,  K*., 
Febrnary  18,  1878.     David  B.  Mitchell  renews  bis  request  for  copy  of  report  of  Qenl. 


Rnfns  Saxton,  chief  qnarterm aster,  Dept.  of  Mo.,  made  in  the  matter 
gation  of  bis  case  rel.  to  fnmibhing  grain  at  Fort  Hark 
G«n'L    With  3179-1877.    11940.  Tiled  Ua;  IS,  187a 


gation  of  bis  case  rel.  to  fnmibhing  grain  at  Fort  Marker  doring  years  18G8-'6i>.    6.  M. 
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War  Dcpastmkkt, 

Waskiffgtom  City,  April,  187a 
Mr.  David  H.  Mitchell, 

Leavenworth  Ciip^  Kan$a$ : 

8ir:  In  answer  to  your  letter  of  January  19  and  Febraary  18,  reqaestins  a  copy  of 
Lieut.  Col.  RufuM  Sax  ton's  report  upon  your  claim  for  forage  alleged  to  nave  been 
delivered  ander  contract  at  Fort  Barker,  Kansas,  in  the  years  1867,  1868,  and  1^, 
and  not  paid  for,  I  am  directed'  by  the  Secretary  of  War  to  inform  you  that  be  has 
approved  a  recommendation  of  the  Qnartermaster-Qeneral  that  no  copy  of  the  report 
in  question  should  be  furnished,  but  that  the  claim  be  rejected. 

It  is  believed  that  the  proper  tribunal  before  which  a  claim  for  payment  for  foni|e 
alleged  to  have  been  denvered  ten  years  ago  should  have  been  prosecuted  was  tae 
Court  of  Claims,  and  that  now  Congress  only  can  properly  be  asked  to  entertain  it  in 
the  absence  of  any  special  legal  provision  and  appropriation  for  auditing  and  settliog 
such  a  claim  by  executive  officers. 
Very  respectfully, 

Hexrt  Goodfkllow, 

Judg&-Ad9oeaU» 

(Indorsed:)  11940.    5029.    War  Dep't,  1878.    FUed  May  15, 1878. 


War  Department, 
Q(jarterma8tsr-General*8  Office, 

Wathington,  D.  C,  March  29,  I87a 

To  th*e  honorable  the  SecrstaiCy  of  War  : 

Sir  :  I  have  the  honor  to  return  the  papers  in  the  claim  of  D.  H.  Mitchell  for  foraisf 
alleged  by  him  to  have  been  delivered  under  contracts  at  Ft.  Harker,  Kansas,  in  tbe 
years  1H67,  1868,  and  18<>9,  and  not,  as  alleged  by  him,  paid  for.  He  asks  for  copy  of 
the  report  pf  an  investigation  of  this  case  ordered  by  the  Secretary  of  War,  March 
19th,  1877. 

The  report  of  Lt.  Col.  R.  Saxton,  dep.  q'rm*r  gen'l,  U.  S.  A.,  chief  quartermaster 
Department  of  the  Missouri,  who  made  the  investigation,  is  herewith. 

I  recommend  that  he  be  not  furnished  with  a  copy  of  the  report  in  question,  and 
that  the  case  be  dismissed. 

1st.  He  does  not  come  with  clean  hands.  It  is  on  the  record  that  he  has  been  al- 
ready ouce  detected,  indicted,  tried,  and  convicted  of  fraud  in  attemping  to  obtain 
double  payments  upon  account  of  this  forage  business  at  Fort  Harker;  and  that  he 
did  obtain  such  double  payments  which  were  detected  in  the  investigation  of  fai« 
attempted  fraud  above  referred  to,  the  amount  of  which  was  recovered  to  the  Unite<l 
States  by  withholding  it  from  money  due  him  under  a  contract  for  wood  at  Ft.  Wal- 
lace, Kas.  (made  before  the  discovery  of  this  fraud),  in  accordance  with  opinion  of 
the  Second  Comptroller,  concurred  in  by  the  Secretary  of  War. 

2nd.  The  records  searched  by  Col.  Saxton  are  in  part  those  of  Capt.  Inman,  who  ap- 
pears to  have  made  affidavit  in  Mitchell's  favor.  General  Court-Martial  Order  No.  li), 
W.  D.,  A.  G.  O.  of  1872,  announcing  the  cashieriug  of  Capt.  Inman,  will  show  that  ho 
is  not  a  competent  witness  against  the  United  States  in  these  transactions,  and  that 
entries  in  his  records,  in  which  Col.  Sat^ton  finds  errors,  are  not  conclusive  eyidence 
against  the  United  States. 

3rd.  The  officers  of  the  United  Stat'Cs  should  scarce  furnish  to  this  convicted  crimi- 
nal, whose  claims  and  charges  against  the  United  States  have  been  judicially  foond 
to  be  unreliable,  evidence  on  which  to  make  new  claims.  One  overpayment  made  to 
him  was  made  on  an  order  from  a  Secretary  of  War  whbm  he  succeeded  in  detfsiving. 

4  th.  There  is  no  appropriation  at  the  disposal  of  the  War  Department  out  of  whico 
the  money  which  he  claims  could  be  paid,  even  were  it  proved  that  any  Was  due. 

5th.  The  proper  tribunal  before  which  to  prosecute  a  claim  for  payment  for  foraf^ 
alleged  to  have  been  delivered  ten  years  ago  is  the  Court  of  Claims,  or  Congress  it^if* 
in  the  absence  of  any  special  legal  provision  and  appropriation  for  auditing  and  set- 
tling such  a  claim  by  executive  officers. 

Very  respectfully,  your  obedient  servant, 

M.  C.  Mrigs, 
Quartermaster- Oeneraly  Bv*t  Maj.  GenH^  V,  8,  J. 

405.  Q.  M.  G.  O.,  1877.  1627.  Q.  M.  G.  0. 1877 ;  167  Q.  M.  G.  0. 1878 ;  %l  Q.  M.  G.  O. 
1878 ;  41)3,  1042,  1076,  and  1403.  Q.  M.  G.  0. 1876 ;  and  185,  and  206  Q.  M.  G.  0. 1877, 
accompanying  CI.  **  Q  "  134-1875.    31  enclosures. 

(Indorsed  :)  Washington,  March  29,  1878.  2179.  War  Dep't  9,  1877.  621.  8.  The 
Quartermaster-Generaly  U.  S.  Army.     Betums  papers  in  the  claim  of  D.  H,  Mitchell, 
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War  Orpahtmbnt, 

Arril  M,  1876. 
The  reoommeDdativD  of  the  Quart eTtnaBter-Goueral  Ib  approved. 

Gbo.  W.  HcCkahy, 

Seorelarg  tif  War. 


Washinoton,  D.  C,  ^ay  8Ik,  1878. 
Hob.  Obo.  W.  HcCrart, 

Seo'if  ^T  JFor  .' 

Dkar  Bir  :  In  the  matter  of  iiijr  olaim  for  pay  meat  Tor  grain,  fhrniHhed  the  Q07- 
erameot  at  Fort  Barker,  Kaiisae,  io  lOGtJ  and  "i,  I  tnoat  rMpecLfiilly  reqaeat  that  yon 
give  the  tame  moet  carefal  coneideratioD,  vilh  the  view  of  ooiiiiUg  \a  a  cunclnsion  aa 
lothe  amonnt  now  dne  me,  and  the  prompt  paymeut  of  tbe  saiiio.  The  graiu  fiir- 
aiahedb;  me,  noder  my  oontracl  witn  the  Qovorniuent,  waa  under  great  difliculties, 
and  at  a  time  when  ptioea  were  high  ;  at  the  aame  time  I  wasfuruiahiugcoru  at  Fori 
Harker  I  was  engaged  in  furniahing  large  qnantitiea  of  forage  at  t'ort  Huyes,  Furt 
Biley,  and  ForllJeaveaworlb,  aod  alaii  faraisfaing  beef  for  the  Army,  theoon  Iheplaina, 
between  Fort  Harker  and  Denver.  I  was  also  engaged  in  fiimiahiog  anppliea  to  the 
Oaage  lodiana  in  southern  Kaosn*,  tbrougli  the  Couimiesary  Uepf. of  the  Army.  I 
trusted  in  all  cases  to  the  good  faith  of  tlie  Oovenimeat  -in  tbe  matter  of  receiving 
these  supplies,  Itud  I  feel  tnat  I  onebt  not  to  snffbr  for  any  negleot  of  tbe  officers  at 
F'ort  Harker,  where  tlie  grnin  waa  delivered  for  which  I  now  ask  payment.  lu  tbe  con- 
sideratioD  of  my  case,  1  uak  your  attention  to  tbe  following  facts: 

let.  All  (be  corn  fiirnishud  by  me  at  Fort  Harker  was  sbipiied  to  tbat  post  via  the 
Kansaa  Pacific  Kailroad. 

2d.  It  is  ahowu  by  the  billa  of  lading  in  tbe  office  of  the  auditor  of  the  said  railroad 
00.  that  thirty-three  oar-loads  of  corn  were  shipped  by  me  to  tbe  quartermaster  at 
Fort  Harker  during  tbe  fall  and  winter  of  ISBH  and  '9. 

3d.  It  ia  farther  shown  by  the  testimony  of  Mr.  GriCfltb,  of  Lawrence,  Kan.,  that 
ODe  car-load  of  com  was  shipped  to  Fort  Harker  by  him  intended  forme,  and  put  in  on 
my  contract. 

4tli.  A  Mr.  BnrnelJ,  at  Grsntville,  Kan,,  ahip'ed  in  bis  own  name  intended  for  tne, 
and  put  in  on  my  oontraot,  two  or  three  car-Iouds  of  corn.  Mr.  Burnell  loft  Kansas 
Bome  years  9jf.o,  and  1  have  been  unable  to  find  btm  and  obtain  his  testimony.  1  am 
coulident  that  lelegraphic  or  other  correHpoudence  between  the  cjiiarteriii outer  then 
at  Fort  Harker  and  Fort  Leavenworth  wiU  show  that  tbiacoru  was  sent  to  Fort  Har- 
ker by  Mr.  Unrnell.  I  paid  Mr.  Bomell  for  tbe  onm.  It  was  receiveil  by  the  quar- 
termaster on  my  coutraot,  and  the  books  of  the  officers  at  Fort  Harker  ought  to  ahow 
ibis  fact. 

&th.  When  I  rntert^d  into  the  contract  of  November  9tb,  1868,  J  had  on  hand  at 
Fort  Harker  about  16(4,000  Iba.  of  grain,  which  I  bad  shipiied  to  that  post  in  excess 
of  the  amount  neceasary  to  fill  a  previons  contract.  Thia  grain  waa  put  in  on  my  con- 
tract of  November  ^th,  IStki.  1  have  already  suffered  on  account  of  delay  and  miaau- 
derstanding  of  the  facta  jn  this  case,  and  I  earnestly  ask  that  yon  order  tbja  claim  to 
be  paid,  for  snch  amount  as  may  he  found  to  be  juatly  dne  me.  The  amount  is  abowD 
in  tbe  papers  already  sabmitted.  I  am  now  in  Waahingtun  for  the  purpose  of  proae- 
ontinK  this  olaini,  and  would  respectfully  ask  the  opportunity  of  appearing  before 
yon,  or  aoy  officer  of  yonr  Uepartnicot,  with  the  view  of  stating  perouually  all  tbe 
la«Ia  in  my  pohweaaiou  and  necessary  to  a  full  censideratiou  of  alt  the  equities  of 
the  case.  1  earnestly  urge  that  von  favorably  consider  thia  caae.  as  1  can  not  well 
afford  to  pay  the  large  expense  of  proaecutiug  tbe  same  in  the  Court  of  Claims,  whore 
at  least  one-fourth  of  the  amount  would  bo  absorbed  by  attoraeya'  fees,  and  payment 
be  made  only  after  a  Jong  delay.  1  am,  with  great  lespeot. 
Your  most  ob«dient  servant, 

D.  H.  Hitch  RLL. 


To  Um  hoDorsUe  the  Sbct'T  or  War,  Cify  : 

Sir:  I  have  tbe  honor  to  etato  that  daring  the  years  1868  and  1869  I  delivered  to 
the  Qnarterm aster's  Department,  U.  S.  Army,  at  Fort  Harker,  Ka.  (diiriu|;  the  time 
Capt.  Heoiy  luman,  A.  ^.  M.,  waa  on  dut;  at  that  station),  a  large  quantity  of  oala 
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and  corn.    I  thiuk  there  la  dne  me  paymeDt  for  about  fonr  hiuidred  and  fifty  thoo- 
•aud  (450,000)  pounds  of  grain  so  delivered. 

In  the  spring  <of  1876  I  was  tried  at  Topoka,  Kansas,  couTicted,  and  fined  |l,OOO.O0 
on  the  charge  of  presenting  a  fraudulent  claim  against  the  U.  S.  for  a  part  of  said 
grain. 

Since  that  time  I  have  shown  hy  satisfactoiy  evidence  that  my  claim  is  a  just  om 
and  have  received  from  the  President  of  the  United  States  a  pardon  for  the  alleged 
ofi'ense.  The  papers  in  the  case  are  now  on  file  in  the  ofiice  of  the  Attorney-GenenI 
of  the  U.  S.  in  this  city. 

I  would  respectfully  request  that  you  will  cause  my  claim  to  be  tborooffhlv  investi- 
gated  at  an  early  date,  to  the  end  that  I  may  be  paid  for  the  grain  actuafly  ramished 
by  me. 

In  this  connection  I  would  state  that  in  receiving  a  payment  in  May,  1876,  on  mj 
contract  for  wood  furnished  the  Q.  M.  Dept.  at  Fort  Wallace,  Ks.,  Lieut.  Col.  R.  Sax- 
ton,  deputy-q'rm^r-genU  at  Fort  Leavenworth,  Ks.,  deducted  from  one  of  my  vouohen 
about  11,320  for  an  alleged  overpayment  for  a  portion  of  the  grain  delivered  by  meat 
Fort  Barker. 

Of  the  amount  of  grain  actually  delivered  by  me  the  hon.  the  Sec'ty  of  War,  in 
January,  1870,  caused  me  to  be  paid  for  400,666  pounds  of  corn,  but  at  a  lower  rate 
than  that  agreed  upon  by  the  receiving  officer  at  the  time  of  its  delivery.  In  direct- 
ing such  payment  he  stated  that  the  matter  of  the  price  of  the  com  would  be  left 
open  for  inrther  investigation. 

Very  respectfully,  your  ob't  servant, 

D.  H.  Mitchell. 

(Indorsed :)  dSO.  War  Dep't,  1, 1877.  185.  Q'rm'r  Gen.'s  Office.  M.  C.  Received 
Feb.  6,  1877.     «'(l"133. 


State  op  Kansas,  Leavenvorth  Cownt^f  M.- 
Fred. Zimmerman,  being  duly  sworn,  deposes  and  says  that  he  was  employed  in  the 
quartermaster  department  at  Pt  Harker,  Kansas,  from  July,  1867,  until  the  middle 
of  November,  1868,  and  from  the  middle  of  December,  1868,  antil  some  time  in  Feb- 
ruary, 1869,  and  assisted  in  weighing  and  receiving  the  grain  at  said  post  during  that 
time.  Was  acting  as  forage-master  from  October  10th,  1868,  to  the  middle  of  Novem- 
ber, of  1868,  and  from  the  middle  of  December,  1868,  until  some  time  in  Febru;iry, 
1869.  Gave  his  personal  attention  to  the  weighing  and  receiving  grain  at  the  forage 
yard  at  said  post ;  that  the  oars  containing  grain  averaged  34,(XK)  lbs.  in  weight  per 
car. 

Fred.  Zimmerman. 

Sworn  to  before  me  and  subsoribed  in  my  presence  this  5th  day  of  December,  A. 
D.  1876. 
[seal.]  H.  p.  Pender y, 

Notary  Public 

(Indorsed :)  In  re  D.  H.  Mitchell,  N.  4.  Affidavit  of  Fred.  Zimmerman.  1039,  War 
Dep't,  4,  1877.  2-206,  Q'r  M'r  Gen.'s  Office.  Received  Feb.  10, 1877.  With  6-185,  Q. 
M.  G.  O.,  1877,  and  694,  1875.    With  30-621,  Q.  M.  G.  O.,  1878.    fla.  "  Q,"  134, 1876. 


Beporf  upon  the  claim  of  D,  H,  Mitekell. 

War  Department, 

Jamuttty  11, 1870. 

Claimant  asks  to  be  paid  for  400,666  pounds  of  corn  at  the  rate  of  $1.52^  per  bushel 
of  fifty-six  pounds. 

Claimant  on  the  9th  of  November,  1868,  at  Leavenworth,  Kansas,  contracted  with 
Bvt.  Brig.  GenL  B.  C.  Card,  chief  quartermaster  Department  of  the  Missouri,  to  de- 
liver at  Fort  Harker,  on  the  Kansas  Pacific  Railroad,  within  four  weeks  f^om  the  date 
of  his  contract,  sixteen  thousand  bushel  of  oats  of  the  best  quality,  in  sacks.  He 
was  to  receive  for  the  same  97  cents  per  bushel  of  32  pounds. 

It  appears  in  evidence  that  claimant  after  delivering  about  3,500  bushels  of  oats  under 
his  contract,  in  lieu  of  the  12,500  bushels  of  oats  which  remained  t<>  be  delivered, 
did  in  fact  deliver  an  equal  weight  of  com,  being  400,666  pounds,  or  about  7,100  bush- 
els. 

This  change  was  permitted  by  the  acting  depot  quartermaster,  who  appears  to  have 
been  temporarily  ou  duty,  and  the  corn  was  in  fact  received  and  ooosumed. 
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What  had  beeo  done  oame  to  the  knowledge  of  the  chief  qaartermaster  at  Fort 
Leavenworth,  hy  letter  of  March  19tb,  '69,  Irom  the  depot  quartermaster  at  Fort 
Barker,  diaolosing  the  inconveDicDce  occasioned  at  that  post  by  want  of  onts. 

The  transaction  was  at  once  repudiated  by  the  chief  qnartermaster,  Qen.  Easton, 
who  directed  that  Mr.  Mitchell  be  notified  that  the  com  delivered  by  him  wonld  be 
returned  to  him  on  demand  at  Fort  Barker,  from  the  corn  then  in  store,  and  mean  - 
while  wonld  be  held  at  his  risk.  Gen.  Easton  adds  that  he  had  previously  refused  bis 
assent  to  the  delivery  of  com  in  lieu  of  oats  to  Mr.  Mitchell,  and  that  Mr.  Mitchell 
had,  on  several  occasions,  when  he  had  contracts  at  higher  prices,  delivered  quantities 
in  excess  of  his  stipulations. 

Gen.  Easton,  however,  directed  that  Mr.  Mitchell  might,  if  he  choose,  be  paid  at  the 
rate  of  $1 1\^  per  bushel  for  the  com  he  had  improperly  delivered. 

Various  communications  afterwards  passed  between  the  parties  without  definite  re- 
sult, except  that  the  corn  was  not  returned  to  Mr.  Mitchell. 

It  appears^  however,  from  these  letters  that  the  claimant  sets  ifp  that  his  agreement 
with  the  depot  quartermaster  was  to  receive  com  pound  for  pound  in  lieu  of  oats, 
which  would  bring  the  price  of  a  bushel  of  com  of  56  pounds  up  to  $1.52^  cents,  at 
which  rate  claiirant  asked  to  be  paid. 

Also,  from  an  original  contract  now  filed,  that  claimant  on  the  same  day  that  he 
contracted  with  Gen.  Card  to  deliver  oats  at  Fort  Barker,  contracted  also  with  Gen. 
Card  to  deliver  com  at  Fort  Hayes  during  the  same  period  at  f  1.69  per  bushel.  The 
freight  charge  on  corn  from  Foil  Barker  to  Fort  Bayes  was  17^  cent«  per  bushel, 
which  would  make  the  contract  price  at  Fort  Barker  |1.51|  cents  per  bushel. 

Also,  from  the  correspondence  referred  to,  that  the  rat«  of  $1.00  per  bushel  was  de- 
rived from  a  contract  effected  some  time  previously  for  delivery  of  com  at  Fort  Bayes 
at  |1.18i  per  bushel. 

.  Also,  that  at  the  time  claimant  delivered  the  com,  other  com  was  being  delivered 
at  Foci  Harkw  under  contracts  made  subsequent  to  claimant's  contract  for  oats,  at.  a 
cost  to  the  United  States  of  $1.23  and  |1.27  per  bushel. 

Also,  that  the  com  last  referred  to  was  ooniraeted  for  during  a  temiiorary  reduc- 
tion of  rates  by  railroad  to  Fort  Barker. 

Also,  that  by  reason  of  this  difference  the  com  delivered  by  the  claimant  cost  him 
$1.35  per  bushel,  besides  his  labor  and  personal  expense. 

On  the  6th  of  January,  1669,  a  letter  of  Bon.  Sidney  Clarke,  of  Kansas,  to  the  Sec- 
retary of  War,  in  relation  to  this  case,  was  referred  to  the  Quartermaster-General  for 
immediate  report. 

That  ofiicer  returns  copies  of  the  oorrespondenoe  above  cited,  and  under  all  the  cir- 
cumstances of  the  case  recommends  that  Mr.  Mitchell  be  paid  an  average  of  the  two 
prices  which  the  Government  was  paying  for  com  delivered  at  Fort  Barker  at  the  time 
that  Mr.  M.  delivered  his,  which  would  be  $1.27  per  busbel,  but  thatJir.  Mitchell  be 
first  required  to  delive^-at  the  contract  price  the  oats  he  failed  originally  to  deliver. 

This  last  the  claimant  represents  that  he  has  done,  of  which  there  is  some  evidence 
among  the  papers  filed. 

In  relation  to  this  case  it  is  considered : 

1.  That  the  agreement  of  the  acting  quartermaster  to  receive  com  in  lieu  of  oats 
(about  the  extent  of  which  there  is  some  doubt),  was  in  no  sense  binding  on  the 
United  States. 

llie  Court  of  Claims  have  repeatedly  held  that  the  law  of  general  and  special 
agents  is  applicable  to  superior  and  inferior  agents,  in  the  matter  of  contracts,  in 
their  relations  to  the  United  States  and  the  public.  Tbe  special  agent  can  not  exceed 
the  regulations  of  his  principal,  nor  tbe  inferior  officer  the  regulations  of  his  supe- 
rior.   (Stevens'  case,  2ud  C.  Cls.,  101.    Emeiy  and  Blake's  case,  4  C.  Cls.,  401.) 

The  above  is  conclusive  in  its  application  here.  Claimant  had  made  a  contract  at 
department  headquarters  from  which  he  sought  to  depart.  Railroad  and  telegraph 
communication  with  department  headquarters  were  fully  open.  If,  as  he  states,  he 
omitted  to  use  these,  and  accepted  the  consent  of  a  subordinate,  the  violation  of  his 
contract  was  at  his  own  risk  entirely.  If,  as  Gen.  Easton  states,  he  applied  and  was 
refused,  the  aspect  is  decidedly  more  serious. 

2.  The  tender  of  payment  at  a  given  rate,  with  the  alternative  of  receiving  back 
the  corn,  and  claimant's  failure  to  demand  the  com,  puts  any  payment  beyond  tbat 
rate  on  purely  equitable  grounds. 

In  this  connection  claimant  urges  that  it  was  habitual  for  contractors  to  make  snb- 
stitntions  of  one  grain  for  another  in  deliveries,  and  without  complaints;  that  bad 
roads  made  it  difficult  for  him  to  bring  in  oats  for  delivery ;  and  that  he  did  not  know 
that  any  wrong  was  done  or  that  exception  wonld  be  made,  and  tbat  the  rate  of  pay- 
ment asked  will  not  more  than  make  him  good. 

To  all  which  the  repl^  would  seem  to  be  that  whatever  discretion  may  be  exercised 
in  sanctioning  a  variation  from  the  written  contract  on  account  of  of  custom  or  tho 
circumstances  of  the  case  can  be  not  only  betteri  but  in  view  of  precedent  more 
safely  exercised  upon  the  ground  by  one  acquainted  with  the  facts  than  here.    A  cus^ 

Rep.  1 40 
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torn  snoh  as  claimant  cites  may  have  sbown  clearly  the  necessity  of  an  example;  and 
the  i  neon  yen  ienoe  which  arose  in  this  case  may  have  dictated  its  selection. 

Claimant,  however,  states  that  General  Easton  finally  consented  to  pay  him  ths 
cost  price  nnder  other  contracts  at  the  fort,  and  as  this  tallies  with  the  view  of  ths 
Qnarterroaster-Gencral  it  is  recommended  that  it  be  allowed. 

On  the  further  representation  of  Mr.  Clarke  and  the  contractor  that  this  decision 
involves  pecniiar  hardship,  it  is  considered  that  the  payment  herein  recommended 
shonld  be  without  prejudice  to  evidence  showing  a  richt  of  the  contractor  to  an  in- 
creased allowance  and  the  assent  of  Gen.  Easton  to  the  same. 

Wager  Swayxb, 
Col,,  f  BvU  MaJ,  Gen%  U.  8,  A, 
Approved. 

Wm.  W.  Bklkkap, 

Se&y  of  War. 

• 

Respectfully  referred  to  the  Quartermaster-General,  who  will  pay  the  contraetof 
for  the  corn  mentioned  herein  at  one  dollar  and  twenty-five  cent«  per  bushel. 

Wm.  w.  Bklknap, 

Secretary  of  War, 
War  Dbpartmbnt,  January  12,  TO. 

(Indorsed:)  14-1403.  Q'r  M'r  Gen.'s  Office.  Received  Jul.  5,  1876.  B.  B.  25-646. 
C.  11,  Jan.,  1870.    W.  D.  B'k  13,  W.  1458.    Decision  Bk.  9,  page  97. 


Exhibit  W.  M.  P.,  No,  11. 

AssT. ,  April  26,  1869. 

Bvt.  Major-General  L.  C.  Easton, 

Chief  Qr,  Mr,  DepU  Mo»,  Fori  Leavenworth.  Kane, : 

General:  I  have  the  honor  to  state,  in  reply  to  your  communication  of  July  16,  '68, 
that  Mr.  D.  H.  Mitchell,  in  delivering  grain  on  his  contract  dated  November  30,  ^67,' 
shipped  to  this  post  upwards  of  100,000  pounds  of  corn  in  excess  of  his  oonti'act. 

A  part  of  this  grain  was  afterwards  transferred  by  Mitchell  to  Mr.  H.  L.  Newman, 
and  at  the  commencement  of  hostilities  last  fall  Mitchell  had  stored  here,  subject  to 
his  order,  54,776  pds.  com. 

At  that  time  I  was  ordered  to  ship  a  large  quantity  of  grain  to  Fort  Dodge,  and  not 
having  sufficient  on  hand  to  meet  the  demand,  the  amount  above  stated  (^,776  pds.) 
was  used  in  addition  to  what  I  had  on  hand. 

I  am,  general,  very  resi>ectfully,  your  obt.  servt., 

Bvt,  Maj,  4r  A,  Q.  Jtf.,  U.  k  A, 


Exhibit  W.  M.  P.,  No.  12. 

Office  Asst.  Qr.  Mr., 
Fort  Marker,  Ke,,  April  29,  1869. 
Bvt.  Mf^.  Gen.  L.  C.  Easton, 

Chief  Qr,  Mr,  Dep,  Mo.,  Fort  Leavenworth,  K$, 

General  :  Referring  to  your  communication  of  15  inst.,  I  have  the  honor  to  state 
that  the  forage  master  at  this  post  report  that  the  com  received  from  Mr.  Mitchell  in 
lieu  of  oats  (contract  Nov.  9)  was  entirely  consumed  by  the  public  animals  fed  here 
during  ray  absence.    I  encloso  his  certificate  to  that  effect. 
I  am,  general,  very  respectfully,  your  obt.  servt., 

Henry  Inman, 
Bvt.  Maj,  f  A,  Q,  M.,  U.  8,  A. 


Exhibit  W.  M.  P.,  No.  26. 

[Telegram.] 

Fort  Leavenworth,  M*ck  9, 1869. 
Lieut.  D.  McIntosh,  A.  A.  Q.  M., 

Fort  Barker : 

Mitchell  must  finish  the  delivery  of  sixteen  thousand  (16,000)  bushels  oats  nnder 
his  contract  of  November  ninth.  I  have  informed  him  that  the  deliveries  of  corn  he 
has  made  will  not  be  considered  as  applicable  to  the  fulfillment  of  his  contract  for  oats. 

L.  C.  £a8T()N, 

C.  Q,  M, 
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ExaiBIT  W.  M.  P.,  No.  31. 

Lbavkkworth,  Deo.nik,  1666. 
Qenerftl  EABTOif: 

Dbar  Sib  :  I  received  f  onr  notice  of  being  be1iin<)  ou  my  ooatiact  of  tbe  9(b.     I 
km  doioK  everytbiofc  in  my  pivwer  tu  Ket  tbe  conti'uct  llllui],  aad  will  ooiitiuao  to  do 
M  until  It  is  filled,  wliich,  1  tbink,  will  be  in  a  fevr  days.     The  roaUa  are  ao  bad  it  ia 
almost  imposaible  to  Laul  to  the  line  of  the  ruilroad. 
B«Bpe«  (fully,  yiiunt, 

D.   H.   UlTCHBLL. 

Exhibit  W.  M.  P.,  No.  32.  / 

Lbavkkworth,  Jfay  4tA,  1869. 
Hi^.  Oeoeral  L.  C.  Eabton  : 

Dbar  Sid:  If  you  uuulil  prefer  to  give  tbe  corn  back  they  used  at  Fort  Barker, 
you  need  not  pay  freight  ou  it,  as  I  du  not  waut  it  there.  J  will  take  it  here,  and 
allow  me  the  irBi);lit  I  paid.  General,  if  tbey  bod  not  fed  tbe  grain,  I  tbiok  tbuy 
would  not  be  able  to  aliow  any  such  atiiouut  of  corn.  Tbere  wati  oume  purtiea  eaid 
they  woald  boat  me  up  ou  that  contract,  but,  general,  1  feel  well  Bulistied  yon  mill 
do  meJnstiiK  in  tba  case ;  if  you  do  wiHb  to  keep  the  corn,  you  cao  pay  lue  when  it 
will  BUit  you. 

1  am,  very  nsBfectfuUy,  your  obedient  servant, 

D.  H.  Mitchell. 


Exhibit  W,  M.  P.,  No.  «. 

As8T.  Qr.  Hr.  Office, 
fWI  Barker,  Kt.,  AprifX,  IB69. 
Bvt.  HaJ.  Qeni  L.  C.  Eabton, 

C.  Q.  Id.  Dept.  Mo.,  ForlLeav'lh,  Kt.: 
Oenbral  :  1  have  tlie  honor  to  atate,  in  reply  to  your  commnnication  of  July  16, 
■68,  that  D.  H.  Mitchell.  In  delivering  grain  on  hia  conlract,  dated  Nov.  30,  '67,  abipped 
by  (I)  thin  post  uptvunlaof  100,OOU  iioundsof  corn  in  excess  of  his  cuu true t. 

A  part  of  tbia  grain  was  afterwards  transferred  by  Mitchell  tu  Mr.  H.  L.  Newman, 
and  at  the  oomiUHUcement  of  hustilities  last  fall  Mitchell  had  stored  here,  subject  to 
his  Older,  54,776  j)(  corn. 

At  that  time  I  was  ordered  to  ohip  a  large  quantity  of  grain  to  Fort  Dodge,  and 
Dothaviuf;suRlcieutou  hand  to  meet  tliuduiuaud,  thu  amount  above  stated  (54,776  j)() 


Bvt.  Maj.  t 

Beapectfully  returned.  Major  Inraan  will  Usue  a  voucher  to  D.  H.  Mitchell  for  all 
the  com  received  by  him  from  Mi,  Mitchell  iu  eiueas  of  the  contracla  of  tho  latter, 
at  tbe  contract  price,  pibvidiKl  the  coru  was  old  corn,  as  advcrtiaeil  and  cantraotol 
for.  If  it  was  new  corn,  then  iaane  a  voucher  at  the  price  of  Iho  next  cnntrnct  mnde 
after  that  of  Nuvembar  3(),  liU7.  JuHtice  to  the  Uoverument  demands  t\iM  lliu  date 
at  which  this  BUrplusdeli  very  was  mode  by  Mr.  Mitcball  should  bo  taken  into  account 
in  fixiog  the  price. 
In  addition  to  a  receipt  for  l>4, 776^  corn,  Mr.  Mitchell  presenteil  at  thiaoHtcoono  for 

. „   ^ I  believe,  in  September,  1H68.     Both  receipts  were  returned  to 

'  lal)  to  tho  voucher  issued. 

L.  C.  Eabton, 
Deputy  Qr.  Hr.   Gco't,  C.  Q.  M. 


EXHIBIT  W.  M.  P.,  No.  47, 

Beapeotfally  retaraed  to  Mi(jor  lomau.  The  instrnetiona  in  mp  endorBoment  of  th« 
3d  inst.  were  given  uuder  amisapprebeuaion  of  the  facts. 

It  now  appeara  frooi  the  encloaed  voucher  and  from  bis  letter  that  Mi^iir  Inmao 
Old  pot  receive  the  coru  until  D«c'r  1,  IHM,  atlhough  it  nas  stored  at  fort  Harker 
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prior  to  tbat  time  ''siibjeot  to  Mr.  Mitchell's  order''  and  I  snppose  for  his  conven- 
ience. At  th«  iiiuo  it  wuH  accepted  by  Mnjor  luman,  which  time  appears  from  theee 
vouchors  to  have  been  Decembpr  1,  l?"<6ri,  the  Goveruuient  was  paying  for  corn  at 
Marker  $l.2U  per  bnuh.  (I  take  the  jirice  of  contract  made  nearest  to  that  time.)  My 
recollection  alho  that  the  receipt  for  the  smaller  quantity  (517  bush.)  which  Mr.  Mitch- 
ell exhifbited  heie  was  dated  September,  186H.  Corn  (iJelivered  at  that  time  should 
not  be  paid  for  at  the  priee  prevailiugin  Nov'r,  1H67.  I  wish  a  settlement  made  which 
will  be  just  to  the  Goverunieut  and  to  Mr.  Mitchell.  If  the  corn  was  not  received  by 
Major  luumn  until  Dee.  1, 1;^>H,  and  the  Government  was  not  responsible  to  Mr.  Mitch- 
ell for  it  uutil  that  time,  then  1  do  not  thiuk  that  a  rate  hi^f her  than  the^overu- 
meut  was  paying  at  that  tiineshuuld  be  allowed  Mr.  Mitchell. 
Such  complications  will  be  avoided  if  in  future  grain  delivered  without  anthority 


is  not  received  into  Goveriiiijeut  buildiu;;s. 


May  12,  18C9. 


L.  C.  Easton, 


[Court  of  ClainiH.    No.  11940.    D.  H.  Mitchell  v.  The  United  States.) 

The  (kposiiion  of  Addison  Jones^for  claimant,  taken  at  OmahUt  Nebr.,  on  ike  23d  day  of 

February,  A.  D,  1883. 

Claimant's  counsel,  N.  J.  Buruham  ;  defendants'  counsel,  F.  H.  Howe. 

First  L^eneral  iuterrugatory  on  the  ])arlof  thecommissiouor.  State  yonr  name,  a^ 
occupation,  place  of  rewidence  the  past  year ;  whether  you  have  any,  and  what  interest 
in  the  claim  in  controversy,  and  whether  you  are  related  to  the  claimant. 

Answer.  Addibon  Jones;  age,  38;  1  have  charj^e  of  the  freight  records  of  the  Union 
Pacific  Railroad  C'omi»any ;  residence,  Omaha,  Nebr. ;  I  have  no  interest  in  the  claim 
in  controversy,  and  am  not  related  to  the  claimant. 

Being  further  interrogated  by  N.  J.  Burnham,  esq.,  on  behalf  of  the  claimant,  the 
witness  says: 

I  have  in  my  possession  and  under  my  charge  as  an  ofilcer  of  the  Union  Pacific 
Railway  Company  the  jueNs- letter  copies  and  written  copies  of  the  original  way-bills 
of  certain  cars  of  jL^rain  Hliip|)ed  from  various  points  in  Kansas  to  Fort  Marker,  Kans., 
duriug  the  fall  and  winter  of  l8Gd-'(>y  and  the  spring  of  180y  for  the  accoaut  of  D.  H. 
Mitchell. 

Question  L  State  what  the  paper  is  I  hand  you. 

(Objected  to  as  incompetent,  immaterial,  and  irrelevant.) 

Answer.  This  is  a  true  copy  of  the  original  way-bill  number  22,  from  Perry,  Kans., 
to  Fort  Barker,  Kans.,  for  14r>  sacks  otoa^s,  Grithth  &  D.  consignor. 

(The  paper  is  ollered  in  evidence  and  hereto  attached,  marked  Exhibit  A.  8.  No.  I.) 

(The  paper  otfered  in  evidence  objected  to  as  incompetent  and  immaterial.) 

Question  2.  What  are  the  }»apers  1  now  hand  youf 

(Same  objection.) 

Answer.  Forty-four  copies  of  way-bills  from  various  stations  to  Fort  Harker,  oom- 
mcucing  with  December  17,  18(18,  and  ending  with  April  i:{,  1869,  as  follows: 

Question  3.  Please  describe  them  by  dates  and  contents. 

(Same  objection.) 

Answer.  Ist.  December  17,  1808:  119  sacks  oats,  20  sacks  oibrn. 

2d.  December  18,  lb<)8:  l(i5  sacks  coru. 

3d.  December  ti3,  I8t>8:  ir)r>  sacks  oats. 

4th.  December  23,  1808 :  105  sacks  shelled  corn. 

5th.  December  24,  1808:  47  sacks  oats,  94  sacks  corn. 

6th.  December  24,  1808 :  105  sacks  corn. 

7th.  December  29,  1808:  105  sacks  shelled  corn., 

8th.  December  31,  1808:  150  sacks  oats. 

9tli.  January  5,  1809:  147  sacks  oats. 

10th.  January  11,  1809: sacks  oats  and  30  sacks  com. 

11th.  January  11,  18^39:  160  sacks  shelled  corn,  No.  4,  car  No.  1383. 

12th.  January  11,  1809:  160  sacks  shelled  corn.  No.  5,  car  No.  1388. 

13th.  January  11,  1809:  100  sacks  shelled  corn,  No.  3,  car  1354. 

14th.  January  12,  1809:  105  sacks  corn. 

15th.  January  13,  1809:  105  sacks  corn. 

I6th.  January  15,  1809:  100  sacks  shelled  com.  No.  6,  car  1310. 

17th.  January  15,  1809:  100  sacks  shelled  corn.  No.  7,  car  1320. 

18th.  January  18,  1809:  105  sacks  corn. 

19th.  January  19,  1809:  170  sacks  corn,  No.  56,  car  1443. 

20th.  January  19,  1869:  170  sacks  corn,  No.  57,  car  1254, 
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Slat.  January  20,  1869 :  160  sacks  shelled  corn. 

21M.  Jannary  31, 1869 :  165  sacks  com. 

23d.  Jannary  22/1869:  165  6a«kscom. 

24tfa.  January  23,  1869 :  160  sacks  shelled  com,  No.  11,  oar  1432. 

25th.  Jannary  23,  1869:  160  8ack%  shelled  com,  No.  12,  car  1315. 

86tb.  Jannary  25, 1869:  165  sacks  com. 

27th.  Febraary  1,  1869 :  165  sacks  com.  ' 

28th.  Febroary  2, 1869 :  165  sacks  corn. 

29th.  February  8,  1869 :  160  sacks  shelled  com. 

30th.  Febraary  10,  1869 :  160  sacks  shelled  com. 

3lst.  February  20,  1869:  160  sacks  shelled  com. 

32d.  March  4, 1869:  1  car  oats  (150  sacks). 

33d.  March  6,  1869:  155  sacks  oats,  No.  23,  car  1303. 

34th.  March  6,  1869 :  153  sacks  oats. 

35th.  March  6,  }K69 :  1  car  corn,  in  sacks. 

36th.  March  6,  1869 :  155  sacks  oats,  No.  22,  car  1367. 

37th.  March  6,  1869 :  155  sacks  oats,  No.  24,  oar  1239. 

38th.  March  8,  1869:  160  sacks  oats. 

39th.  March  11,  1869 :  41  sacks  oats. 

40th.  March  17, 1869:  1  ca'r  oats,  in  sacks. 

41st.  March  18,  1869 :  1  car  oats,  in  sacks. 

42d.  March  23,  1869 :  150  sacks  oats. 

43d.  April  9, 1869:  145  sacks  oats. 

44th.  April  13,  1869:  147  sacks  oats. 

The  above  papers  are  here  offered  in  evidence  by  the  complainant's  counsel,  and  are 
marked  respectively  from  A.  S.  No.  2  to  A.  S.  No.  45,  inclusive. 

(The  papers  above  offered  in  evidence  are  objected  to  by  defendants'  counsel  as  in- 
competent and  irrelevant  and  immaterial.) 

Question  4.  Do  you  kno^%  that  these  are  all  the  way-bills  the  company  have  of  this 
description  f 

Answer.  No,  sir ;  there  may  be  some  more.  But  these  are  all  I  have  been  able  to 
find. 

Question  5.  Do  you  know  that  any  have  been  lost  f 

Answer.  No,  sir ;  I  do  not. 

Question  6.  What  was  the  true  measure  of  the  contents  of  a  car  at  that  time  f 

Answer.  The  tariff  book  at  that  time  accepted  18,000  pounds  as  a  car-load.  They 
often  put  as  hieh  as  26,000  and  29,000  pounds  in  a  car. 

Question  7.  If  shipments  as  aforesaid  had  not  been  delivered  to  consignee  at  Fort 
Harker,  would  the  way-bills,  copies  of  which  are  herein  introduced  and  numbered, 
indicate  the  fact;  that  is,  would  the  originals? 

Answer.  The  originals  would  indicate  the  fact  as  a  matter  of  course ;  also  the  copies, 
which  I  have  in  my  office,  of  which  the  above  are  copies. 

Question  8.  What  has  become  of  the  original  way-bills  f 

Answer.  It  is  reported  that  Fort  Barker  was  struck  by  lightning,  I  think  in  1870, 
and  that  all  the  original  way-bills  of  which  these  are  copies  were  destroyed  by  fire  at 
that  time. 

Qneation  9.  Among  the  way-bills  handed  the  notary  I  do  not  find  shipments  of  four 
car-loads  of  grain  from  Fort  Leavenworth  to  Fort  Harker.  ^  If  any  snch  shipments 
were  made  on  account  of  Mitchell  by  General  B.  C.  Card,  would  not  the  way-bills 
show  that  fact  f 

(Objected  to  as  leading.) 

Answer.  Thev  should  1^  in  my  possession.  In  my  investigations  so  far  I  have  failed 
to  find  any  such  bills. 

Question  10.  What  has  been  done  with  the  original  way-bills  of  which  these  are 
copies,  and  other  way-bills  of  this  character  f 

(Objected  to  as  incompetent,  irrelevant,  immaterial.) 

Answer.  The  original  press  or  written  copies  way-bills  were  all  supposed  to  have 
been  sent  by  8.  T.  Smith,  an  official  of  the  Kansas  Pacific  Road,  to  M.  H.  Goble,  freight 
auditor  of  the  Union  Pacific  Railroad,  late  in  1879,  and  were  turned  over  to  mo  to  be 
filed,  and  since  I  have  had  them  I  have  moved  them  twice.  The  first  time  I  took  them 
out  of  the  boxes  and  filed  them  on  the  shelving  in  the  general  ofiice.  I  had  some  men 
help  ipe.  Some  may  have  been  lost  or  misplaced  then.  These  bills  of  November  and 
December,  1868,  Jannarv  and  February,  1869,  did  not  come  in  their  proper  place,  but 
when  I  received  them  they  were  in  a  stray  box,  not  marked  or  labeled.  In  1882,  late 
in  the  fall,  by  order  of  Mr.  Groble,  I  moved  them  from  the  office  in  Famom  street, 
with  a  lot  of  other  records,  to  the  shop,  there  to  be  stored.  I  was  about  three  weeks 
in  this  last  move,  and  I  had  several  men  helping  me.  The  bills  were  delivered  to  me 
M  the  shop  in  very  bad  shape.  The  distance  they  were  moved  was  from  a  half  to 
ibree-qnarters  of  a  mile,  I  think.  They  were  hauled  in  company  wagons,  with  rubber 
baoda  and  strings  around  them.    Some  had  rubber  bands  and  some  had  strings.    The 
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men  who  helped  move  were  laborers  in  the  employ  of  the  road.  The  bijls  that  I  have 
got  are  now  in  the  record-room  in  the  shops.  The  bills  which  I  speak  of  were  tied 
np  in  bundles;  that  is,  the  bills  of  November, December,  January,  and  February, 
and  each  month  in  a  separate  bundle,  and  had  the  appearance  of  having  been  handled 
by  some  one  for  some  purpose.  ^ 

(Defendants'  counsel  objects  to  the  whole  answer  as  incompetent,  irrelevant,  and 
immaterial.) 

Cross-examination  by  F.  H.  Howe,  esq.,  defendants'  counsel :  - 

Question  1.  State  what  the  paper  I  hand  yon  is. 

Answer.  It  is  a  press  copy  of  way-bill  No.  239,  from  Lawrence  to  Harker,  March  ?3, 
l»i9. 

Question  2.  Look  at  Exhibit  A.  8.  No.  43,  and  state  whether  it  is  the  copy  which  you 
have  tcBtified  as  beiug  made  of  the  paper  last  handed  you. 

Answer.  It  is,  with  the  exception  of  the  printed  matter  and  the  certifieste  signed 
by  the  freight  auditor. 

(The  paper  is  offered  in  evidence  by  the  defendants'  counsel,  and  a  copy  is  attached 
to  this  deposition,  marked  Exhibit  A.) 

Question  3.  State  whether  all  of  the  original  papers  testified  about  by  yon  in  your 
examination-in-chief  are  not  all  substantially  in  the  same  form ;  that  is,  with  the 
printing  and  the  certificate  left  out. 

Answer.  They  are. 

Question  4.  Then  I  understand  you  to  say  that  the  original  papers  abont  which  yon 
have  been  testifying  are  press-letter  copies  of  the  original  way-bills  to  which  they 
relate. 

Answer.  Some  are  press-letter  copies,  and  some  are  written.  Sometimes  it  was  not 
convenient  to  take  press  copies,  but  way-bills  were  made  in  duplicate  form. 

Question  5.  Have  you  the  original  way-bills  that  were  sent  to  Harker  with  the 
goods t 

Answer.  I  have  not. 

Question  6.  What  became  of  them  f 

Answer.  It  is  reported  that  Fort  Harker,  I  think  in  1870,  was  stmck  by  lightningi 
and  that  these  originals  were  burned. 

Question  7.  Yon  are  unable,  then,  to  produce  the  originals  f 

Answer.  I  am. 

Qiiestion  8.  Would  the  originals  in  the  ordinar;^  course  of  business  show  the  receipt 
of  goods  by  the  consignee,  if  they  had  been  received  by  him  f 

An*iwer.  TheyshonKl. 

Question  9.  Do  the  press  copies  or  written  copies  about  which  you  have  testified 
show  the  receipt  by  the  consignee f 

Answer.  They  do  not. 

Qnohtiou  10.  Have  you  any  record  in  your  office  showing  the  receipt  of  (he  goods 
specified  in  the  way-bills  about  which  you  have  testified? 

Answer.  To  the  best  of  my  knowledge,  I  have  not. 

Question  II.  How  did  you  come  to  produce  these  exhibits  before  this  commission  f 

Answer.  I  was  ordered  here  by  the  court,  and  the  copies  of  those  way-bills  were 
ordered  by  D.  M.  Sells,  chief  clerk  of  the  freight  auditor's  office. 

Question  12.  What  court  T 

Answer.  I  don't  know ;  this  court. 

Question  13.  Did  yon  get  any  subpoena  f 

Answer.  I  did  not. 

Question  14.  What  papers  did  Mr.  Sells  tell  you  to  produce f 

Answer.  The  press  copies  or  written  copies  about  which  I  have  testified. 

Question  15.  Did  he  confine  you  to  those  t 

Answer.  No.  He  told  me  to  produce  all  the  records  in  my  possession  for  grain 
shipped  for  D.  H.  Mitchell  to  Fort  Harker  in  November  and  Decem])er,  18G8,  and  Jan- 
uaiyand  February,  1801),  first;  and  the  last  note  that  Mr. Mitchell  wrote  to  him  for 
additional  copies,  I  think,  run  into  May,  1869.  And  these  I  was  also  ordered  to  pro- 
duce. 

Question  10.  Have  you  produced  them  all  f 

Answer.  All  that  1  have  been  able  to  find.  There  may  have  been  some  grain 
shipped  by  Mr.  Mitchell  to  Fort  Harker,  bills  for  which  I  have  not  been  able  to  find. 

Question  17.  Have  you  made  a  pretty  careful  search  t 

Answer.  I  have  made  a  very  careful  search.  Yet  1  may  have  missed  some  bills ;  I 
do  not  know. 

Question  18.  Do  you  think  you  havef 

Answer.  No. 

Question  19.  Did  yon  ever  hear  of  any  of  these  bills  being  lost  daring  the  various 
changes  about  which  you  have  testified  7  I  refer  to  these  biUa  in  which  Mr,  Miti^ell 
is  interested. 

Answer.  No, 


b.  n.  urrcHBtL. 


dd 


fie-«samin&t{on : 
QneatloD  1.  I  BaA  that  in  a  telegram  bi 


iDt  hj  the  acting  depot  qnartflrmaater,  Don- 
ald Uolntoah— 8t«le){rainfroiuFDrt  Uarker,orHarch9, 1>^,  toGeneralL.  C.  Baaton — 
that  U  itcholl  hadsliipped  eigbt  car-loads  of  oata  and  tbree  oar-load*  of  corn.  If  this 
were  oorteot,  would  toq  uot  have  the  waj-billa  for  them  T 

Answer.  1  ahould  nave  them ;  that  ia,  tbe  preaa  copy, 

Qaestion  '2.  Have  yon  got  llieni ;  if  not,  what  has  become  of  them  T 

Answer.  If  I  have  not  got  them  I  do  not  know  what  has  become  of  them, 

QnestioD  3.  Do  yon  not  know  that  they  hare  been  lost  f 

Answer.  No,  sir. 

Qaeetiou  4.  Have  you  made  any  search  for  them  t 

Answer.  1  do  not  know  wbetlier  I  have  sesrohed  for  them  or  not.     I  do  not  knov 
what  tbe  station  is.    Oiitof  about  ninety  stations  nnder  the  management  of  the  Kao- 
Has  Pacilio  then,  I  have  looked  at  eigbt  or  ten  ;  that  is,  the  Btations  I  looked  over  at 
direction  of  Mr.  Sells- 
Question  5.  Did  you  look  over  the  Leavenworth  station  T 

ADSwer.  I  thiok  I  did,  and  failed  to  find  any  shipnteote  for  Hr.  Hitohell. 
Recross  examination : 

Qneatlon  1.  Do  you  know  how  it  happened  that  yoar  attention  was  particularly 
directed  to  tlieseeif^bt  or  ton  stations  by  Mr.  Sells  t 

Answer.  I  think  that  Hr.  Gannett,  too  auditor,  had  reoelved  a  com m nni cation  — 
from  whom,  1  do  not  remember..'  It  was  referred  to  Ur.  Ooble,  who  ordered  me, 
Ibroagb  Sells,  the  chief  clerk,  to  prodaoe  the  papers. 

Question  2.  Was  yoar  atteotion  directed  to  ttioM  eight  or  ten  stations  by  the  claim- 
ant t 

Answer.  Yes. 

Question  3.  Have  yon  esamiDed  as  to  all  the  stations  to  which  your  atteotion  waa 
directed  hy  Mr.  Mitchell t 

Answer.  Yea ;  I  have  examined  all  the  bills  In  my'pomeuioii  aa  to  the  stationi  to 
which  Mr.  Mitobell  or  any  one  else  has  called  my  attention. 

ion  by  the  commissioner.  D 
to  tbeolaim  in  qaestioul    U  yoado,  state  It. 

Answer.  Nothing. 

The  witnessherestatea  that  he  can  not  prodnoetbe  original  pTeMC<^ies  and  written 
oopies  about  which  he  lias  testilied  and  permit  tbem  to  Ira  attached  to  Ihisdepoaition, 
becanse  tbe  UuIod  Pacilio  Company  reiiaires  them  to  be  retained  aa  a  part  of  their 

Addison  Jonks. 


Snbscrlbed  In  my  preaenoe  and  S' 


n  to  before  me  this  S3d  day  of  Fehroary,  1683. 
Albbbt  Swknotandkr, 

Nolarg  Publia. 
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TJniok  Pacific  Bailwat  Compai«y,  FiixiaHT  AcniTiHa  Dspartmbitt. 
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OMAQA,  NbB.,  Jalg  13,  I 


M.  B.  GonLR. 
Fi-tiglit  Auditor. 
Per  F.  WiMMiNo. 


40 


D.  H.  MITCHELL. 


No.  2.— A.  a 

F.  A.  1. 

Local  Wat-bhx  No.  2. 

umon  pacific  railway,  s.  d. 

Car  No.  1391;  initial,—. 

Z^eol  wa^'kUl  of  fi-eight  forwarded  from  FaUrmowni  to  Ft  Barker,  date  Dee.  17, 1868 


Conaignor. 


D.  H.  MHeheU  .... 


Consignee  and  des- 
tination. 


A.  Q.  1L.  Ft  Hsr- 
ker. 


i 

M 

8 


119 

20 


Description. 


8*eks  osts. 
Sacks  corn. 


^ 


U^OM 


I 


i 


I 


15&tt 


A  true  copy  of  the  original  way-bill. 


M.  H.  GOBLB, 


No.  S.'-^A.  8» 


P.  A.  1. 


Local  Wat-bill  No.  3. 


UNIOM  PACIFIC  RAILWAT,  B.  D. 

Car  No.  1200;  initial,—. 
Local  wajf'lill  of  freight  forwarded  from  FairwMunt  to  Fort  Barker,  date  Dee,  18,  1868. 


Consignor. 

Consignee  and  den. 
tination. 

• 

1 

M 

1 

Description. 

^ 
4 

I 

1 

1 

1 

i 
i 

• 

D.  B.  Mitcbdl 

A.  Q.  M.,  Ft.  Har. 
ker. 

165 

Saekacom 

18»000 

88 

158LM 

A  tme  copy  of  the  original  way-bill. 


M.  H.  QOBLK, 

Freigki 


D.  H.  MITCH^iiL. 
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Ko.  4.— A.  & 

F.  A.  1. 

Local  Wat-bill  No.  36. 

ttnion  pacific  railway,  b.  d. 

Car  No.  1441 ;  initial,  —. 

Local  way-MU  of  freight  fof%fardod  from  Perrif  to  Fort  Barker^  daU  Dm.  fi3, 1868. 


CoaaigiMir. 

CoaaigiMe  and  dM- 

1 

Deaoription. 

4< 

f 

1 

1 
1 

1 

1 

B.S.OriiBihforD. 

Q.  IL  Ft  Harker, 
Kane. 

156 

Sk'aottta 

18^000 

75 

136.^ 

H.liiteheU. 

A  tme  copy  of  the  original  way-bill. 


M.  H.  GOBLB, 
Fright  Auditor. 


(In  pencil):  See  letter  of  Inman  to  Griffith,  Jan^  27,  1869.    Thia  oar  contains 
19,500  IbB. 


No,  5.— A.  8. 

P.  A.  1.  ^ 

Local  Way-bill  No.  2. 

union  pacific  railway,  k.  d. 

Car  No.  1360;  initial.—. 

Local  wf^Wl  of  freight  forwarded  from  Williamston  to  Ft.  Barker,  date  Doe.  23,  1868. 


Oooaigiior. 

CoBiipiaa  and  dea- 
tliiAtion. 

• 

1 

165 

Deaoription. 

t 

1 

1 

1 

i 
1 

1 

D.  H.  MiteheU 

Oapt  Kimball,  9|gD. 

Sacks  BheUedoon. 

18^  OM 

118 

208.40 

A  tme  copy  of 

the  original  way- 

bill. 

M. 

H.  G 

fOBLB, 

HAudi 

tor. 
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No.  6.— A.  8. 

P.  A.  1. 

Local  Wat-bill  No.  149. 

union  pacific  railway,  s.  d. 

Car  No.  (1535,  obaoare) ;  InitiaL 

Local  way-hill  of/reiglit  forwarded  from  Lawrence  to  ffarher,  date  Dee,  34,  186R. 


Consigiior. 


W.JkM.^. 


ConBifrnee  and  des- 
tiiMtion. 


{ 


A.    Q.    M.,    Fort 
Barker. 


I 

M 

I 


{SI 


Dencription. 


(  Sacks  oato ) 

<      ••    corn V 

CShippera'  ooant) 


i 

i 

? 

« 

4i 

•§ 

c« 

i 

M 

'5 

^ 

1 

i 

J 

18.000 

80 

c 

g 


144. 


A  trae  copy  of  the  original  impression  way-bill. 


If.   H.   GOBLRf 

Freight  Auditor. 


No.  7.— A.  8. 

P.  A.  1. 

Local  Way- bill  No.  5. 

UNION  pacific  railway,  E.  D. 

Car  No.  1376 ;  initial,  — . 
Loeal  way-hill  of  freight  foncarded  from  Fairmount  to  Fort  Barker,  date  Dec.  34,  1868. 


Consijpior. 


D.  H.  MitoheU 


Consif^Dee  and  dea- 
tination. 


A.Q.  M.,  Ft  Harkor 


M 

P4 


165 


Description. 


Sacka  com . 


• 

• 

1 

• 

1 

1 

i 

*» 

2 

ja 

.a 

u 

u 

M 

^ 

M 

08 

$ 

88 

1 

5 

18,000 

, 

ft 


l£i8.40 


A  true  copy  of  the  original  way-bilL 


If.  'H.  Qoblr, 
Freight  Auditor. 


s 


D.  H.  MITCHELU 
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Na  8.— A.  a 
F.  A.  1. 
^  Local  Way-bill  No.  4. 

union  pacific  railway,  b.  d. 

Car  No.  1348 ;  initial,  — . 

Local  way-hill  of  freight  forwarded  from  WilHamntoum  to  FortBarlur^  date  Deo,  29, 1868. 


CoDfti£pDor. 

Coaiiiniee  and  dea* 
tination. 

1— 

V 

1 

Desoription. 

« 

-a 

1 

76 

1 

1' 

-a 

5 

Pnpaid. 

D.  XL  Mitchell.... 

Qn  ArtennMter,  Fort 
liarker. 

185 

Sacks  shelled  com . 

18.000 

136.80 

A  imo  copy  of  the  original  way-bilL 


H.  H.  GoBue, 

Freight  Auditor, 


No.  9.— A.  & 

F.  A.  1. 

Local  Way-bill  No.  44. 


UNION  pacific  railway,  B.   D. 

Car  No.  1207 ;  initial,  —. 


^ 


Local  way-hill  of  freight  forwarded  from  Perry  to  Fort  Barker^  date  Bee,  31,  1868. 


Coosignor. 

Consienee  and  des* 
tination. 

i 

Description. 

• 

1 

75 

• 

t 

1 

a 

•i 

I 

B.  S.  Griffith  for 

Lient  Cook.  Q.  M., 
Fort  Harker. 

150 

S'ksoats 

18.000 

135.00 

D.  ILMitcheU.... 

A  trno  copy  of  tbo  original  way-bill. 


M.  H.  GOBLE, 

Fr^ht  Auditor, 


(In  pencil:)  >*ee  letter  of  Inman  to  R.  S.  Griffith,  of  Jan'y27,  '69;  says  this  car 
contains  20,  no  Iba. 


a 


D.  H.  MITCHBLU 


No.  10.--A.  8. 

P.  A.  1. 

Local  Way-bill  Ko.  X 

UNION  PACIFIC  RAILWAY,  S.  ]>. 

CarNo.  1:103;  initial,— . 
Laeal  way-Hll  offrMtlht  forwcrdtd  from  FakmawMi  to  Fort  ffarhor,  date  Jam^y  5,  ]>869. 


Conilgiior. 


D.H.  Mitchell 


Comigiiee  aad  des* 
tlBfttien. 


A.  Q.  H.,  Fort  Har- 
ker. 


1 

•Pi 


147 


Deaeriptlon. 


Sacks  oAtS'. 


^ 


1^000 


I 


I 


Paid. 


151 M 


A  true  copy  of  the  original  way-bill. 


No.  11.— A.  8. 
P.  A.  1. 


Local  Way-bill  No.  6. 


UNION  pacific  railway. 


Car  No.  l;^25 ;  initial,  — . 


If.   H.  €k>BLB, 

Frtigkt  Amdiiar. 


Local  way-hill  of  freight  forwarded  from  Fairmouni  to  Fort  Barker  ^  date  January  11, 1869. 


Conaignor. 

ConBifrnco  and  des- 
tination. 

i 

1 

80 

Deaoriptton. 

1 

, 

• 

1 
1 

• 

1 

•g 

i 
r 

P4 

D.H.  Mitchell 

A.  Q.  M.,  Ft  Har- 
ker. 

Sacks  oats........ 

Sacks  com 

u;«io 

88 

15&II 

▲  (me  oopy  of  the  original  way-bill* 


M.   H.  GOBLB, 

FMght  AudUar. 


D.   H.   MITCHELL. 
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No.  12.~A.  S. 

P.A.  1. 
Local  Way-bill  No.  4« 


UNION  PACIFIC  RAILWAY,  E.  D. 


Car  No.  1383;  initial,—. 
Local  wuy-HU  of  freight  forwarded  from  Williametown  to  Ft.  ffarker,  date  Jtm'if  11, 1809. 


CQiisignor. 

• 

• 

Coniigoee  and  des- 
tlAAtion. 

• 

1 

P4 

DMcriptioo. 

1 

^ 

1 
1 

1 

1 

1 

D.H.  Mitchell 

A.  Q.  M.,  Ft  Har. 

100 

Sk8.BlieUedooni.. 

18»000 

70 

180.80 

• 

A  tnie  copy  of 

the  original  way-1 

>iU. 

M.  H.   GOBLK, 

FreHght  Anditor. 

No.  13.— A.  S. 

P.  A.  I. 
Local  Way-bill  No.  5. 


UNION  pacific  railway,  B.  D. 


Car  No.  1388;  initial,—. 
Looaf  wap'Hll  of  freight  forwarded  from  Williamstown  to  Ft.  ffarker,  date  Jan'y  lUh,  1669. 


Consignor. 

Gdnaiinioo  Mid  des- 
tination. 

• 

i 

t 

Deecription. 

^ 

3 
^ 

70 

i 
1 

•§ 

Prepaid. 

D.H.MitcheU 

A.  Q.  M.,  Ft  Har. 
ker. 

100 

Ske.  shelled  com . . 

18,000 

130.80 

A  tme  copy  of 

• 

the  original  way-1 

t>ilL 

, 

M. 

H.  G 
Freigl 

OBLB, 

it  Audii 

lor. 
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No.  14.— A.  S. 
F.  A.  1. 


Local  Way-bill  No.  91 


UNION  PACIFIC  RAILWAY,  E.  D. 


Car  No.  1354 ;  iDitial,  — . 
Local  way-bill  affreight  forwarded  from  Williamstown  to  tt.  Barker,  daUJan*y  llthf  1869. 


Consignor. 


D.H.MitobeU 


Consignee  snd  des- 
tination. 


A.  Q.  M.,  Ft  Hsr- 
ker. 


160 


Desoription. 


Sks.  shelled  com. 


.a 


18,000 


n 


I 


•8 


138.80 


s 


A  true  copy  of  the  original  way-bill. 


M.  H.  GoBUB, 

IMgkt  Auditor. 


No.  15.— A.  S. 
i".  A.  1. 


Local  Way-bill  No.  7. 


UNION  PACIFIC  railway,  E.  D. 


Car  No.  1232 ;  initial,  — . 
Looal  way-bill  of  freight  forwarded  from  Fairmount  to  Ft,  Harker,  date  Jam^y  12, 18fik 


Consignor. 

Consignee  and  des* 
tlnation. 

• 

• 

1 

P4 

Description. 

* 

Weight 

1 

88 

1 

J 

D.H.Mitchell 

A.  Q.  M..  Ft  Bar- 
ker. 

165 

Sacks  com 

1,800 

158. « 

A  true  oopy  of  the  original  way-bill. 


M.  H.  OOBLB, 

Freight  Auditor. 


D.   H.   HITOUEL.L  47 

Mo.  18.-A,  8. 

P.  A.  1. 

Local  Way-dili.  No.  B. 

onio:(  facivic  railway,  x.  d, 

Car  No.  124S;  initial,—. 

ioetU  iMf-MII  ^flvigkt  forwarded  front  fViimoaBt  lo  Ft.  Barker,  i«U  Ait'y  13,  1880. 


Cnulsnor. 

tluiiiw. 

1 

DcKTipU.... 

t 

1 

i 

1 

! 

1 

DILUIchM 

A.  Q.  «„  Ft.  Hm-. 

IM 

SMkicom 

moon 

w 

1M.«0 

A  trae  oopy  of  the  origllkal  WAy-bill. 

H.  H.  OOBLB, 
FrtigKt  JwHtoi 

Bo.  17.— A,  a. 

F.  A.  1. 

Ix)cu.  Way-bill  No.  6, 

VNION  PACIFIC  RAILWAY,  E.  D. 

Car  No.  1310;  iDitUI,  — . 

t,»eattMS-Mla/fi"etghtfoneaTded/roni  miUanulowit  lo  FL  Barker,  dale  Jan'f  Vitk,  It 


CoMigBor. 

j 

i 

1 

1 

1 
1 

'1 

1 

D-H-UlkboU 

A.  Q.  If ..  Ft.  Bar- 
ker. 

I«. 

Ski.(l»ll«l(»ni. 

IRWO 

,. 

«» 

A  tine 'copy  of  tbe  origiiutl  w»y-biU. 


n 
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D.   H.   MFTCUEIX. 
No.  18.— A.  8. 


P.  A.  1. 
LocAii  Way-bill  No.  7. 

UNION  PACIFIC  BAILWAT,  K.  D. 

Car  No.  1320;  initial,  — • 

L$cal  wa}f-hill  offreiaki  forwarded  from  WilliatMtown  to  Ft,  Harher^  date  Jomnarji  15<i 

1869. 


C«iMi|{iior. 

CoDaiftnee  and  des* 
tiiuKion. 

1 
1 

I 

100 

Dttioripiioii. 

1 

i- 

1 

1 

1 

1 

D.H.l[itchon 

A.  Q.  M..  Ft.  Bar. 
ker. 

Ska.  ahelled  oorn. . 

18.000 

70 

136.80 

•  •  •  •  •• 

A  trae  copy  of  the  original  way- 

bill. 

H.   H.   GOBLE, 

IVei^JU  Alitor. 

No.  19.— A.  8. 

F.  A.  1. 


Local  Way- bill  No.  9. 


UNION  PACIFIC  RAILWAY,  B.  D. 


Car  No.  1375 ;  initial|  — . 


Local  wajf-hiU  of  freight  forwarded  from  Fairmount  to  Fort  Barker,  date  Jan^$  18, 1869. 


ConaisDor. 

CooaigDee  and  dee- 
tination. 

»4 

Deaoription. 

4i 

I 

1 

88 

• 

1 

1 

1 

1 

1 

D.H.  Mitchell.... 

A.  Q.  M..  Ft.  Har- 

kor. 

105 

Sacks  com 

18,000 

15&40 

• 

A  tme  oop3  of  tho  original  way-bilL 


TA*  H.  GoBuc, 
Freight  AuOitor. 


D.   H.   MITCHELU 
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No.  20.— A.  S, 
F.  A.  1. 


Local  Way-bill  No.  56. 


UNION  PACIFIC  RAILWAY,   B.   D. 


Car  No.  1443;  initial,  — .  • 
Local  way-Ull  offr^ht  forwarded  from  Grant*a  to  Fort  Barker,  date  JaiCy  10<*,  1869. 


CoQ«ignor. 

Consijrnee  and  des* 
UDfttion. 

1 

Description. 

•a 

1 

78 

1 

M 

1 

1 

•3 

1 

D.  H.MitcbeU 

Qr.  Mr.,  Ft   Bar- 
ker. 

170 

Sacks  com .... 

18,000 

131.40 

A  trae  copy  of  the  origiDaV  way-bill. 


M.   H.   GOBLB, 

Freight  Auditor^ 


No.  21.— A.  S. 


F.  A.  1. 


Local  Way-bill  No.  57. 


UNION  PACIFIC  RAILWAY,  E.  D. 

Car  No.  1254 ;  initial,  — . 
Local  way-hill  of  freight  forwarded  from  Chraufa  to  Fort  ffarker,  date  Jan^y  I9ih,  1869. 


CoBsigBor. 

Consignee  and  des- 
tination. 

• 

1 

« 

1 

170 

Description. 

1 

1 
1 

I 

S 

P4 

D.  H.  MitchelK.... 

Qr.  Mr.,  Ft.  Har- 
ker. 

Sacks  of  com 

18,000 

73 

131.40 

A  true  copy  of 
H.  Bep 

the  original  wuy-1 
••  1 41 

3ilL 

M. 

H.  G 
Freigi 

rOBLE, 

ht  Audi 

tor. 

I 
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D.   H.   MITCHELL. 


No.  22.— A.  a 

P.  A.  1. 

Local  Way-bill  No.  9. 

union  pacific  railway,  x.  d. 

X;ar  No.  1421 ;  initial,  — . 

Local  waW'UU  offreighi  fortDarded  from  Williamttown  to  Ft.  HarheTf  dale  Jim'f  900, 

1869. 


Gofwignor. 


Conaifmee  Mid  des- 
unation. 


3 

P4 


Description. 


«2 

t 


I 


J9 


I 


I 


D.  H.  MitcbeU. 


A.  Q.  IL,  Ft  Har- 
ker. 


100 


Sacks  shelled  ooni. 


18^000 


76 


186L80 


A  tnie  copy  of  the  original  way-bill. 


H.  H.  GkiBLX, 
Freight  AmdUor. 


No.  23.— A.  S. 

P.  A.  1. 

Local  Way-bill  No.  10. 

UNION  pacific  railway,  B.  D. 

Car  No.  1374 ;  initiaU  — • 
Local  way-hill  of  freight  forwarded  from  Fairmount  to  Ft.  Barker ,  date  Jan^g  21«l,  1869. 


Consignor. 


D.H.HitoheU 


Consiiniee  and  dee- 
>n. 


iffDee  ai 
unatioi 


A.Q.H.,FtHarker. 


if 


105 


Description. 


Sacks  com. 


A  tnie  copy  of  the  original  way-bill. 


4l 


18,000 


I 


88 


I 


lAM 


M.  H.  GoBLX, 
Freight  Auditor. 


D.   H.    MITCHELL 


51 


No.  24.— A.  S. 
F.  A.  L 


Local  Way-bill  No.  11. 


UNION  PACIFIC  RAILWAY,  B.  D.' 

CarNo.  142G;  initial.—. 
Local  way-hill  of  freight  forwarded  from  Fairmount  to  Ft.  Barker ^  date  Jan^y  22, 1869. 


Condgnor. 

Conalgnee  and  des- 
tinatioxi. 

1 

165 

Description. 

•a 

* 

1 

O 

Prepaid. 

D.H.  Mitchell 

A.Q.M.,FtHarker. 

Sacks  oom 

18.000 

88 

156.40 

A  tnie  copy  of  the  original  way-l 

>ill. 

M.  H.  GOBLS, 

Freight  Audit&r. 

No.! 

».— A.  a 

i 

F.  A.  1. 
Local  Way-bill  No.  11. 

UNION  PACIFIC  railway,  E.  D. 

Car  No.  1492 ;  initial,  — . 
Local  wajf-hill  of  freight  forwarded  from  Williameiown  to  Fort  Barker,  date  JaiCy  23rd,  1869. 


Consignor. 


D.H.  Mitchell 


Consignee  and  des- 
tination. 


A.Q.H.,FtHarker. 


« 


160 


Description. 


Sacks  shelled  oom . 


I 


18,000 


I 


76 


I 

o 

I 


8 

I 


186.80 


A  tme  copy  of  the  original  way-hilL 


M.   H.   GOBLB, 

FreigM  Auditor, 


52 


D.   H.   MITCHELL. 


No,  26.— A.  8. 

P.  A.  1. 

Local  Wat-bill  No.  12. 

union  pacific  railway,  e.  d. 

Car  No.  1315 ;  ioitiAl,  — . 

Loomlway-bttl  of  freight  fimoardtd  from  WilliafMtawn  to  Fort  Harhtr,  dateJam*y23rdf  1869. 


Consignor. 


D.n.Hitohen 


Consiipiee  and  des- 
tination. 


A.Q.H.,  FortHarker 


I 

P4 


160 


DMcription. 


Saoka  shelled  oom . 


^ 


18»000 


S 

as 


76 


I 


I 

•8 

'a 


186.80 


A  tnie  copy  of  the  original  way-bilL 


M.  H.  GOBLE, 

IMgkt  Auditor. 


No.  27.— A.  S. 

F.  A.  1. 

Local  Way-bill  No.  12. 

UNION  PACIFIC  RAILWAY,  X.  D. 

Car  No.  1361 ;  initial,  — . 
Local  way-bUl  of  freight  forwarded  from  Fairmount  to  Ft,  ffarker,  date  JaWy  25,  1869 


Consignor. 

C<niBigDee  and  des- 
tination. 

1 

Description. 

4< 

88 

o 

1 

1 

! 

D.  H.  Miteliell 

A.Q.H.,FtHarker. 

165 

Saokscom 

18,  COO 

15&I6 

A  true  oopy  of  the  original  way-bilL 


M.  H.  GOBLB, 

FreigUAamor. 


D.   H.   MITCHELL. 


53 


No.  28.— A«  8. 
F.A.  L 


Local  Wat-biix  No.  L 


UNION  PAGIFIC  RAILWAY,  B.  JK 


Gat  No.  1354;  initiAl,  — . 
i«Ml wa^Ua of  finkght  fwnooirMifnm FokmtmU to FL  Barker,  daU Feb.  1, 1889. 


OoMlgBoir. 


IXB-Mtt^eU 


Conainiee  and  dM* 
vnAtion. 


A.Q.1L,  Forft 

ker. 


i 

f 

I 


160 


DeaoriptioiL 


Saokaoom. 


^ 


18;  000 


I 

o 

I 


lBa40 


A  tnie  oopy  of  the  original  way-bill. 


M.  H.  OOBLBy 

F^htAuditer. 


No.  29.— a.  8. 

P.  A.  1. 

Local  Way-bill  No.  2. 

union  pacific  railway,  s.  d. 

Car  No.  1234 ;  initial,  — . 

Loeal  wag-Ull  ef  freight  forwarded  f rem  Fairmount  to  Fort  Barker,  date  Feb.  2, 1869. 


Pffwlgiior. 

Goaaigiiee  And  de»- 
tiaadoiL 

1 

P4 

Deacriptioo. 

4i 

ft 
1 

^ 

1 

o 

1 

B.H.  Mitchell 

A.Q.  M.,Fort  Bar- 
ker. 

106 

Sackaoom 

18,000 

88 

188LI0 

A  troo  oopy  ol 

the  original  way- 

bin. 

• 

M. 

H.  G 
Freigi 

^OBLS, 

tor. 
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B.  H.   MITCHELL. 


Ko.  30.— A.  & 

F.  A.1. 

LooAL  WaT'Bhx  No.  3. 

UNIOK  PACmO  BAILWAT,  B.  ». 

Car  No.  1343 ;  initial,  — . 
XomI  wmshUa  offrdghi  forwmr^  fir&m  mUiam$iown  to  Fort  SarheTf  date  Fflb.  6, 18891 


CoBilgiior. 

« 

! 

DeMdptfoB. 

t 

1 

1 

•8 

m 

B.H.M 

A.^lL,FortHu^ 
kor. 

160 

Sftoks  ahoDed  eon . 

UkMO 

76 

186.80 

A  true  copy  of 

'  the  original  way- 

biU. 

H.  M.  GoBUB, 
Froight  Am^ior, 

No.  31.— A.  & 
P.  A.  1. 


Local  Wat-bill  No.  4. 


UNION  PACIFIC  RAILWAY,  X.  D. 

Car  No.  1201 ;  initial,  — . 
Loedt  way-Ull  of  freight  forwarded  from  WilUamstown  to  Fort  Harher,  date  FA.  10, 18G9. 


Contignor. 

CoBsiffneo  and  det- 

1 

160 

Description. 

4i 

i 

70 

1 

1 

1 

B.H.H 

A.Q.  M.,  Fort  Bar- 
ker, Kansas 

Sacks  shelled  cod 

18,000 

I3&80 

A  tme  copy  of 

the  original  way-1 

^111. 

H. 

H.  G 
Frtigl 

OBLB, 

itAudi\ 

tor. 

D*   H.   IflTGHEIJi. 
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no.  32.— A.  8. 
Local  Wat-bill  Ko.  9l 

rnnOK  PAGIFIG  RAILWAY,*  S.  Dw 

Car  No.  1429 ;  initial,  — . 
XMaJ  wi^Mll  of  freight  fwrwardtd  from  WilUamttown  to  Fort  Barker,  date  JM.  20, 1869. 


CoBdcaor. 


D.H.H. 


Cooaicnee  « 


•addM- 


A.  Q.  IL,  Vort  Har- 


160 


Detoriptian. 


Saoka  ahellad  oom 


18^060 


78 


138.80 


A  trae  copy  of  the  original  way-bill. 


Ko.  33.— A.  8. 
P.  A.  1. 


Local  Way-bill  No.  49. 


UNION  PACIFIC  RAILWAY,  B.  D. 


M.  H.  GOBLB, 

Freight  Auditor* 


Car  No.  144 ;  initial,  — . 
Loeal  way-Hll  of  freight  forwarded  from  Lawrence  to  Harker,  date'hPch  4,  1809. 


Coaalgnor. 


WathereH 


Caaaigiiee  aad-da^ 
filiation. 


A.  <^H.,  Harker. 


I 


DeeozipUoiL 


Car  oata  (150  sax) 


4i 


18,000 


i 


80 


I 


144.00 


A  true  eopy  of  the  original  impression  way-bill  on  file  in  the  freight  auditor's 
office,  Union  Paciflo  Sy« 

M.  H.  Gk>BLB, 
Freight  Auditor. 


66 


D.   TL   inXCHELIi. 


No.  34.^A.  a 
F.  A.  1. 


Local  Wat-bill  No.  88. 


UNION  FACHriC  RAILWAY.  M.  D. 


Car  No.  1303  ;  initial,  — . 


Local  um^UU  of /height  fitrymrMift'om  TopOta  te  Market,  dmit  iPek  6y  1689. 


Couignor. 

• 

CkNMignM  and  de» 
ttpation. 

1 
1 

DeMiiption. 

1 

1 

1 

'a 

1 

! 

D.  H.  Mitohell 

Maj.Ininaii,Ft  Hw- 
ker. 

166 

Rax  oftte 

18,600 

50 

106.90 

A  trne  copy  of  the  original  impreseion  way-bill  on  file  in  the  freight  andltor*! 
ofBoe,  Union  Pacific  By. 

M.  H.  GOBLB, 
Freight  AmdUor. 


No.  35.— A.  & 

P.  A.  1. 

Local  Way-bill  No.  25. 

union  pacific  railway,  e.  d. 

Car  No.  1322;  initial,  — . 

Loeal  way-hUl  affreight  forwarded  from  Topeka  to  ffarker,  date  M*ek  6,  18G9. 


Coiiaignor. 


D.  H.  Mitohell 


Conai^eeand  das- 
Unation. 


MaJ.  IniuaD,Ft.  Bar- 
ker. 


i 

M 

I 


153 


Deaorlptioii. 


Sax  oata. 


•a 


18,000 


«« 

d 


69 


I 

«l 

.a 
o 

I 


t 

O 


106l20 


I 


A  trne  copy  of  the  original  impression  way-bill  on  file  in  the  freight  auditor's  office, 
Union  Pacific  B'y. 

M.  H.  GOBLB, 
FrHgkt  Auditor, 


D.   H.   MITCHELU 


57 


No.  36.— A.  S. 

P.  A.  I. 

Local  Way-biul  No.  65. 

UNION  PACUriG  RAILWAY,  S.  D, 

Car  No.  1235 ;  initial,  — . 
Local  waff-Hll  of  freight  forwarded  from  Lavarence  to  EarkeTy  date  MtfK%,  18G9. 


Consigoor. 


Schweitzer 


Coiulgnee  and  des* 
tioation. 


M^or  Inxnao,  96  B. 
H.Mitohell,Harker. 


Deeoription. 


Car  oom  in  sax, 
shippnra'  coont. 


^ 

• 

« 

1 

c 

.d 

w 

o 

3f 

A 

M 

"S 

^ 

I 

1 

J 

lg,000 

70 

126.00 

•6 


A  true  copy  of  the  original  impresaion  wiEiy-bill  on  file  in  the  freight  auditor's  office, 
nion  Pacific  R'y. 


Union 


H.   M.   GOBLBy 

Freight  Auditor, 


No.  37.— A.  S. 

F.  A.  1. 

Local  Way-bill  No.  22. 

UNION  pacific  railway,   B.  D. 

Car  No.  13G7  ;  initial,  — . 
Local  way-bill  of  freight  forwarded  from  Topeka  ta  Harker,  date  Wch  6,  1809. 


Consignor. 


D.H.MiteheU 


CoBBignee  and  das* 
tination. 


Mn^.  Inman,  FtHar- 
kor. 


« 
• 


1S5 


Dofloription. 


Sax  oata. 


,d 


18.000 


9^ 


69 


M 


S 


100.20 


A  tme  copy  of  the  original  impression  way-bill  on  tie  in  the  freight  auditor's  office, 
Union  Pacific  Hy. 

M.   H.  GOBLE. 

Freight  Auditor. 


58 


D.   H.   MITCHELL. 


No.  38.— A.  8. 

F.  A.  L 

Local  Way-bill  No.  24. 

union  pacific  railway,  b.  d. 

Gar  No.  1239 ;  initial,  — • 

Local  way-bill  of  freight  forwarded  firom  Topeka  to  Harlcer,  date  JiPek.Sf  1869. 


CoBsigBor. 


D.H.MitoheU 


CoDsignee  and  det- 
tinatioD. 


M:>.ior  Isman,   Ft. 
liaiLcr. 


155 


Deaoription. 


Sax  oata. 


.a 

6C 
« 


18,000 


69 


M 


i 


106.20 


-a 

r 


A  true  copy  of  the  original  imprcboiuu  >vay- jill  on  file  in  the  freight  anditor's  office. 
Union  Pacific  liy. 

M.  H.   GOBLB, 

Fr&ight  Auditor. 


No.  39.— A.  8. 

P.  A.  1. 

Local  Way-bill  No.  74. 

UNION  pacific  railway,  e.  d» 

Car  No.  1215;  initial. — . 

Local  way-hill  of  freight  forwarded  from  Lawrence  to  Harlem,  date  Wek  8, 1869. 


Conaigmor. 

C9Daigoee  and  dea- 
tination. 

i 

% 

Deacription. 

1 

1 

70 

• 

1 

1 

.a 

1 

Wetherell 

A.  Q.  M.,  Barker  . . . 

160 

Sax  oata,  ahipper'e 
count. 

18,000 

120.00 

A  true  copy  of  the  original  impression  way-bill  on  file  in  the  freight  auditor's  office, 
Union  Pacific  By. 

M.   H.  GOBLE, 

Dreight  Auditor. 


D.  H.   MITCHELL.  59 

No.  40.— A.  S. 
F.  A.  1. 
LoCii.  WiY-Biu.  No.  109. 

mUON  PACIVIC  RAI1.WAT,   K.   D. 

Cat  No.  1331 ;  initial,  — . 

Xmm)  mty-bUlo/ freigM  forwarded  from  Laarmct  to  BorierfdattSPtit  11,  1869. 

__ 


Wcthsnll A.Q.U.,Buker  ...      «1    Su «t«, ■bippra'a     t,i 

uant.  EMtCBd 


*  Ordec  of  gcn'l  inpt. 

A  tme  copy  of  the  orIgin«l  impression  way-bill  on  file  in  th«  freight  aaditor's  offioe. 
Union  Faoifia  By. 

M.  H.  OOBLB, 
jydgkt  AitdiUir. 


Ho.  41.-A.  8. 

F.  A.  1. 

LooAi.  Way-bill  No.  167. 

IJNIO!'  PACIFIC  RAILWAY,  K.   D. 

Car  No.  1304;  initial,—. 
laealwaif-bUlo/  fi^ht  foraardadfrom  LatrreitcB  to  JSarker,  daltM'iAU,  1609. 


CoBitBiior. 

CondeoM  ud  dM- 

j 

DogcripUDD. 

i 

1 

I 

1 

1 

Sihiraltur 

"STsJuttk^^. 

I 

Cm  OAt*  in  w«, 
Ahlppar'Acomil. 

18.000 

10 

12a  00 



A  tme  copy  of 
Union  Paoiflo  Bj 

the  original  impn 

way-bill  on  flic 

nthef 

reig 
U. 

htan 
B.  G 

litor's 

lOBLB, 

klAndi 

tor. 

60 


D.   H.   MITCHELIi. 


No.  42.— A«  S. 

F.  A.  1. 

Local  Way-bill  No.  198. 

union  pacific  railway,  b.  k 

Gar  No.  1387;  initial,  — . 

Laeal  wajf-hUl  of  freight  forwarded  fr^m  LawretMe  to  Harker,  dmie  Wok  18, 1869. 


Gonalgnor. 


Sohweitier 


Consiipiee  Mid  det- 
tinitiion. 


Mai.   Inmao,    Bar- 
ker;  9^  D.H.Mitoh- 

ell. 


Deaeriptioii. 


Oar  oats  in  sax, 
shlpper'a  oount. 


-8 


18,000 


i 


78 


(8 


I 

1 

2 


ULM 


1 


A  true  copy  of  the  original  impression  way-bill  on  file  in  the  freight  anditor's  office, 
Union  Paoitic  Ry. 

IL  H.  €k>Biil, 


No.  43.— A.  8. 


P.  A.  701. 


Local  Way-bill  No.  239. 


UNION  PACIFIC  RAILWAY. 


Car  No.  1228 ;  initial,  — . 


Local  way-hill  of  freight  forwarded  fronx  Lawrence  to  Harkert  daleMarck  23, 1869. 


Conaignor. 
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I  certify  that  the  foregoing  is  a  true  copy  of  the  original  tissue  copy  of  the  way- 
bill  on  file  in  this  oflice. 

Jno.  G.  Taylor, 

Freight  Auditor. 
By  D.  AuBRAY, 

Chief  Clerh, 

(Stamped:)  Union  Pacific  By.,  freight  auditor's  office,  Omaha,  Nebraska,  Feb.  1B» 
1883. 
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No.  44.--A.  8, 
F.  A.  1. 


LocAi.  Way-bill  No.  15, 


UNION  PACIFIC  RAILWAY,  E.  D. 


Car  No. ;  initial  — . 

L^eaX  wajf'Hll  of  freighi  forwarded  from  Wanmego  to  Fort  Harker^  date  April  9,  1869. 
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M^.  Inman,  Harker. 
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A  trae  copy  of  the  original  way-bill  on  file  in  the  freight  aaditor's  office,  Union 
Paoifio  Sy. 
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Local  Way-bill  No.  20. 


UNION  PACIFIC  RAILWAY,  B.  D. 


Car  No. ;  initial  — • 

I^cal  tMy-N{{  of  freight  forwarded  from  Wamego  to  Harker,  date  April  13, 1869. 
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Paid.. 
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A  true  copy  of  the  original  way-bill  on  file  in  the  freight  auditor's  office/ Union 
Paoiflo  Ey. 

M.   H.  GOBLE, 

Freight  Auditor. 
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The  depoHiian  of  F,  C.  Bulkleyyfor  claimant^  taken  at  Leavenworth,  Kan*.,  on  the  19tt 

day  of  February,  J.  D.  1883. 

Claimant's  counsel,  W.  C.  Hook  :  defendants'  counsel,  F.  H.  Howe. 

First  general  interrogatory  by  the  commissioner.  State  yonr  name,  occnpatiou,age^ 
place  of  residence  the  past  i^ear :  whether  you  have  any,  and  if  any  what,  interest, 
direct  or  indirect,  in  the  claim  wliich  is  the  subject  of  inqniry ;  and  whether,  and  in 
what  degree,  you  are  related  to  the  claimant. 

Answer.  F. C. Bulkley ;  age,  50  years;  occupation  during  the  last  year,  farmer; 
Leaveuworth,  Kansas ;  have  no  interest  in  the  claim,  and  am  not  rclatod  to  the 
claimant. 

And  being  further  examined  by  claimant's  counsel,  witness  says  : 

I  was  a  Government  contractor  during  the  year  1868,  and  up  to  June,  1869.  I  hauled 
a  great  deal  of  grain  during  that  time  for  the  Government,  and  was  familiar  with  the 
business.    All  the  corn  I  ever  furnished  the  Government  was  in  gunnies. 

Question  1.  State  as  near  as  you  can  the  average  weight  of  sacks  filled  with  com 
for  the  Government,  as  above  mentioned,  during  tho  time  that  yon  have  specitied, 
at  Fort  Leavenworth,  or  any  other  place  witbin  the  State  of  Kansas  or  Indian  Ter- 
ritory, at  which  corn  was  furnished  during  such  time. 

(Objected  toby  Government's  counsel,  that  no  foundation  has  been  laid  to  show 
that  the  witness  is  competent  to  answer  the  question.) 

Answer.  The  sacks  would  average  from  120  to  140  pounds,  owing  to  the  way  they 
were  filled. 

Question  2.  State,  if  you  know,  the  average  capacity  of  sacks  in  ns^  at  the  time 
above  specified — in  use  by  the  trade — for  sujiplying  shelled  com  to  the  Government. 

(Same  objection.) 

Answer.  I  do  know ;  from  120  to  150  pounds.  I  have  shipped  and  sold  a  great  deal 
of  corn  during  that  year,  and  know  it  from  the  average  I  received  from  the  Gov- 
emnvDnt  and  other  parties.  I  furnished  corn  to  tho  Government  at  different  times 
from  18624;0 1873,  and  during  that  time  the  sacks  in  use  were  of  the  same  capacity  as 
before  mentioned. 

Question  3.  State  whether  or  not  during  any  of  the  years  above  mentioned  yoa 
shipped  any  com  upon  any  railway  for  tho  Government;  and,  if  so,  state  if  you  rec- 
ollect the  number  of  pounds  that  the  company  limited  to  the  car,  and  state  what 
you  know  as  to  the  manner  in  which  way-bills  were  made  out,  and  whether  they 
were  generally  correr.t  as  to  the  number  of  sacks  and  pounds. 

(Objected  to  as  incompetent  and  irrelevant.) 

Answer.  I  can  only  answer  as  to  the  sbipments  made  by  myself.  At  that  time  the 
cars  were  generally  billed  at  18,000  pounds,  and  we  were  charged  by  the  car,  bat  we 
always  put  on  what  we  could  get  on,  and  got  paid  by  the  Government  for  what  we 
had  on  the  car.    We  frequently  put  on  more  sacks  than  the  way-bill  showed. 

Cross-examination : 

Being  interrogated  uy  the  Grovernment  counsel,  the  witness  says: 
The  capacity  of  sacks  spoken  of  in  my  direct  examination  refers  fo  shell  com. 
If  ear  com  was  packed  in  the  same  sack  you  could  not  get  more  than  70  pounds  ins 
sack.    The  testimony  I  have  given  relates  to  my  own  experience.    I  have  no  knowl- 
edge of  any  corn  delivered  to  the  Government  by  the  claimant. 

Redirect : 

Of  anv  com  other  than  shelled  corn  being  delivered  to  the  Government  in  gunny 
sacks  I  have  no  knowledge. 

F,  C.  BniiKLVT. 

Subscribed  and  sworn  to  before  me  this  19th  day  of  Febmary,  A.  D.  1883. 

W    M.   PlNKSTON, 

Mtarjf  FMie, 
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Ihedepoaiiion  of  Owen  Duffy ,  for  claimantj  taken  at  LeaventDorth,  Kane,, on  the  19th  4ay 

of  February^  A,  D,  1883. 

Claimant's  oonn^l,  W.  C.  Hook ;  defendant's  connsel,  F.  H.  Howe. 

FinBt  general  interrogatory  by  the  commissioner.  State  yoar  name,  occnpation,  age, 

5 lace  of  residence  the  past  year;  whether  you  have  any,  and  if  any  what,  interest, 
irect  or  indirect,  in  the  claim  which  is  the  subject  of  inquiry ;  and  whether  and  in 
what  degree  you  are  related  to  the  claimant. 

Answer.  My  name  is  Owen  Duffy ;  age  is  47  years ;  occupation,  woolen  business 
and  handling  grain ;  reside  at  Leavenworth,  Kans. ;  have  no  interest  in  the  claim, 
and  am  not  related  to  the  claimant. 

Being  examined  by  W.  C.  Hook,  esq.,  counsel  for  claimant: 

I  have  been  in  the  grain  business  since  1867.  I  have  shipped  grain  to  the  Govern- 
ment and  private  parties,  and  to  the  markets.  I  have  hsMl  contracts  with  the  Gov- 
ernment for  furnishing  shelled  corn  during  the  years  stated. 

Question  1.  State,  it  yon  know,  the  average  capacity  of  sacks  used  by  the  Govern- 
ment  and  by  private  persons  for  shelled  corn  during  the  time  that  you  were  in  the 
grain  business. 

(Objected  to  by  the  Gk>vernment's  counsel,  because  the.  witness  has  not  been  shown 
to  be  competent  to  answer  the  question.) 

Answer.  I  do  not  know.  By  refreshing  my  memory  from  looking  over  my  books, 
I  find  that  in  the  month  of  March,  1870,  I  shipped  fourteen  cars  of  corn  to  Saint 
Louis,  containing  3,967  sacks,  which  netted  10,824  bushels  and  30  pounds  of  com, 
which  appears  to  make  about  150  pounds  of  corn  to  the  sack.  It  was  shipped  to 
J.  W.  Booth  Sl  Son,  of  Saint  Louis.  I  think  the  sacks  used  in  this  shipment  were 
the  gunny  sacks  in  use  at  that  time.  I  think  there  can  be  no  doubt  about  it,  as  I  do 
not  know  of  any  other  kind  of  sack  being  in  use  at  that  time,  nor  for  two  or  three 
vears  prior  thereto— I  mean  sacks  for  shipping  com.  There  mi^ht  have  been  a  three- 
bushel  sack  in  use  at  that  time,  but  I  do  not  know  that  it  was  m  general  use. 

(The  whole  of  the  above  testimony  is  objected  to  by  the  Government  counsel  as 
being  incompetent  and  irrelevant,  and  as  not  tending  to  prove  the  question  at  issue.) 

Cross-examination : 

Witness  being  examined  by  Government  counsel : 

In  1868  and  1869  the  sacks  in  use  would  hold  150  pounds,  if  filled  as  stated  in  the 
shipment  above  referred  to.  The  last  I  have  seen,  according  to  my  book,  is  about  126 
pounds  to  the  sack.  If  it  was  ear  corn  these  sacks  would  contain  about  half  of  the 
weight  stated  above,  but  I  never  heard  of  any  being  shipped  that  way  to  the  Grov- 
emment. 

Owen  Duffy, 

Subscribed  and  sworn  to  before  me  this  19th  day  of  February,  A.  D.  1883. 

W.  M.  PiNKfiJTOX, 

Notary  FuhliOm 


[Coort  of  Claims.    "So,  11940.    D.  H.  Mitchell  v.  The  TTnited  States.] 

Depoeition  of  Fred  Zimmerman,  for  claimant,  taken  at  Leavenworthf  Kans.,  on  the  14th 

day  of  December^  A,  i>.  1880. 

Claimant  appeared  on  his  own  behalf;  defendant's  counsel,  R.  A.  Orbison. 

First  general  interrogatory  by  the  commissioner.  Please  to  state  your  name,  your 
occupation,  your  age,  your  place  of  re9id.ence  the  past  year ;  whether  you  have  any, 
and  if  any  what  interest,  direct  or  indirect,  in  the  claim  which  is  the  subject  of  in- 
quiry ;  and  whether  and  in  wliat  degree  you  are  related  to  the  claimant. 

Answer.  My  name  is  Fred  Zimmerman ;  my  occupation  is  United  States  internal- 
revenue  ganger;  my  age  is  forty  years ;  my  place  of  residence  the  past  year  is  Lea- 
venworth City,  Kans.;  I  have  no  interest  whatever  in  the  claim  which  is  the  subject 
of  inquiry ;  I  am  no  relation  whatsoever  to  the  claimant. 

Being  interrogated  by  David  H.  Mitchell,  the  claimant,  the  witness  says: 

Question  1.  State  where  you  were  in  the  winter  of  186d-'69. 
Answer.  I  was  at  Fort  Barker,  Kans. 

Question  2.  State  what  capacity  you  were  acting  in  at  Fort  Barker. 
Answer.  I  was  a  forage-master. 

Question  3.  I'll  get  you  to  state  if  you  knew  of  D.  H.  Mitchell  shipping  com  to 
Fort  Barker  that  winter. 
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Answer.  I  did. 

Qaestion  4.  State,  if  yoa  know,  the  average  weight  of  the  oars  shipped  there  by 
D.  H.  Mitchell,  during  the  winter  of  18G8-'r)9. 

Answer.  I  don't  remember  whether  Mr.  Mitchell  was  the  only  oontraotor  that  de- 
livered there  or  not,  couseqneutly  I  don't  know  whether  they  were  his  oars  or  the 
other  party's  cars,  if  any  other  party  wiut  there.  The  cars  that  were  received  there 
about  that  time — the  weight  of  the  grain  that  was  received  in  those  cars — was  about 
24,000  pounds,  on  an  average,  per  car-load. 

Question  5.  State  if  you  have  any  recollection  of  oar-loads  of  com  that  wars 
shipped  that  winter  weighing  23,000  and  29,000  pounds. 

Answer.  I  don't  recollect  of  any  cars  weighing  28,000  or  29,000  pounds,  bat  I  do 
recollect  of  one  car-load  of  either  corn  or  oats  weighing  27,800  pounds. 

Question  6.  State,  if  you  know,  how  many  cars  of  com  were  shipped  there  that 
winter  by  D.  H.  MitchelL 

Answer.  I  don't  know. 

Question  7.  What  became  of  the  books  that  you  kept  as  forage-master  during  the 
winter  of  1868-'69,  at  Fort  Harker,  Kans.  T 

Answer.  I  turned  them  over  to  my  successor,  Green  M.  Thompson. 

Question  8.  Do  you  know  whether  or  not  there  was  a  large  amount  of  corn  and 
oats  shipped  to  Fort  Harker  the  winter  of  1813^-'G9  T 

Answer.  I  know  there  was  a  large  amount  of  urain  at  Fort  Harker  that  winter. 
Some  of  it  was  taken  from  the  cars  and  stored  there,  and  other  was  taken  directly 
from  the  oars  and  loaded  on  wagons,  taken  to  the  forage-yard,  weighed,  and  distrib- 
uted from  there  to  other  posts. 

Question  9.  Was  Fort  Harker  a  distributing  point  for  other  frontier  posts  that 
winter? 

Answer.  It  was,  in  the  first  part  and  middle  of  the  winter  of  1868-'G9. 

Cross-examination : 

Being  cross  examined  by  B.  A.  Orbison,  osq,,  for  the  United  States,  the  witness 
says: 

Cross-question  1.  How  far  was  Fort  Harker  from  the  railroad  station  f 

Answer.  The  fort  itself  was  very  near  a  quarter  of  a  mile,  and  the  forage-yard  very 
near  three-quarters  of  a  mile. 

Cross-question  2.  Did  you  see  the  grain  unloaded  from  the  cars  shipped  by  D.  JL 
Mitchell,  during  the  winter  of  1868-'69 1 

Answer.  I  did  not. 

Cross-question  3.  Where  did  your  duties  require  you  to  be  at  that  time  f 

Answer.  At  the  forage-yard,  hay -yard,  and  wood-yard. 

Cross-question  4.  How  was  the  grain  transported  from  the  oars  to  the  forage-yard  T 

Answer.  If  you  refer  to  the  grain  that. was  to  be  stored  in  the  forage-yard,  it  was 
hauled  in  Government  t^auis. 

Cross-question  5.  How  was  that  transported  which  was  not  stored  at  the  forage- 
yard  T 

Answer.  Part  of  it  was  hauled  up  from  the  depot  to  the  forage-yard  by  Govern- 
ment teams  and  weighed  there  at  the  scales,  and  reloaded  in  contractors'  wagons, 
and  part  of  it — the  contractors'  wagons — were  iirst  weighed  at  the  scales,  driven  down 
to  the  depot,  loaded,  and  roweighod  at  the  scales,  to  ascertain  the  weight  of  Uie 
grain. 

Cross-question  6.  Did  you  see  any  of  the  cars  containing  the  grain '  weighed,  or 
did  you  see  the  grain  weighed  as  it  came  out  of  the  cars  f 

Answer.  No  ;  I  weighed  the  grain  at  the  scales  at  the  forage-yard  myself. 

Cross-question  7.  liuw  was  the  corn  which  Mr.  Mitchell  8hii>ped  received  that 
winter? 

Answer.  The  corn  that  was  received  at  the  forage-yard  at  Fort  Harker  that  winter 
was  shelled,  and  received  in  gunny  sacks. 

Cross-question  8.  Is  it  not  a  faou  that  those  gunny  sacks  contained  about  two 
bushels  and  a  peck  of  corn  ? 

Answer.  The  sacks  contained  all  the  way  from  118  to  155  pounds  of  com,  but  the 
average  was  127,  128,  or  129  pounds.  I  speak  in  general  terms;  this  does  not  refer 
particularly  to  the  winter  of  1868-'69. 

Cross-question  9.  Did  not  the  com  received  during  the  winter  of  186&-'69,  from  Mr, 
Mitchell,  average  about  the  same  weight  per  sack  as  you  have  stated  in  your  last 
answer? 

Answer.  To  my  recollection  they  were  heavier. 

Cross- question  10.  Do  you  not  know  that  those  cars  containing  the  corn  that  Mr. 
Mitchell  shipped  during  the  winter  of  1868-'69,  on  the  Kansas  Pacific  Bail  way  to  Port 
Harker,  were  billed  at  18,000  pounds. 

Answer.  I  do  not. 

Cross-question  11.  How  can  you  recollect  at  this  date  that  those  can  that  were  re- 
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oeived  twelve  years  ago  from  Mr.  Mitchell  or  any  one  else' at  Fort  Harker  averaged 
24,000  pounds  T 

Answer.  It  is  my  general  recollection. 

Cross-question  12.  Can  yon  state  the  number  of  sacks  of  corn  that  were  received 
from  any  one  car  during  that  winter  T 

Answer.  I  can  not. 

Cross-question  13.  C!an  you  state  the  average  number  of  sacks  per  car  received  that 
winter? 

Answer.  I  can  not. 

Cross-question  14.  State  briefly  how  the  accounts  of  corn  and  oats  received  were 
kept  by  you  and  to  whom  ^ou  accounted. 

Answer.  I  kept  a  book  in  which  I  kept  an  account  of  grain  received  and  issued 
daily,  and  I  made  a  daily  report  of  grain  received  and  issued  to  the  quartermaster  or 
acting  quartermaster  at  Fort  Harker,  who,  during  the  winter  of  1808-'69,  were  Maj. 
Henry  Inman,  Lieut.  L.  W,  Cook,  Capt.  John  F.  Rogers,  Uuited  States  military 
store-keeper;  and  I  think  Lieutenant  Mackintosh,  I  think,  of  the  Seventh  Cavalry. 

Cross  question  16.  When  did  you  leave  Fort  Harker  f 

Answer.  I  think  February  or  March,  1869. 

Bedirect  examination : 

On  redirect  examination  by  the  claimant,  the  witness  says : 

Kedireot  question  1.  State  if  you  haven't  heard  this  matter  spoken  of  ever  since  the 
winter  of  ld68-'69. 
Answer.  I  think  it  was  1B72  or  1873  that  the  matter  came  prominently  before  me. 

Recross-examination : 

Recross-qnestion  1.  Were  yon  not  absent  from  Fort  Harker  from  the  middle  of  No* 
vember,  1868,  to  the  middle  of  December,  1868  f 

Answer.  Under  Lieut.  I«.  W.  Cook's  administration,  I  was  away  a  week,  ten,  or 
fourteen  days,  but  just  when  it  was  I  don't  know,  and  how  long. 

Recross  qorstion  2.  Did  you  not  make  an  affidavit  on  the  5th  of  December,  1876, 
before  H.  R.  Pendery,  that  you  were  absent  from  Fort  Harker  from  the  middle  of  No- 
vember, 1868,  to  the  middle  of  December,  1868  T 

Answer.  I  do  not  recollect,  but  the  pay  rolls  at  Fort  Leavenworth,  Kansas,  will 
show  exactly  the  time  I  was  away.  ^ 

(Paper  marked  *'A,  Henry  Wollman,  notary  public,"  shown  witness.) 

Recross-qnestion  3.  Is  the  signature  Fred  Zimmerman  on  this  paper  yours? 

Answer.  Tes. 

Second  general  interrogatory  by  the  commissioner.  Do  you  know  of  any  other  matter 
relative  to  the  claim  in  question  f    If  you  do,  state  it. 

Answer.  I  don't  know  anything  else. 

Fred.  Zimmerman. 

Sworn  to  aiid  subscribed  before  me  this  14th  day  of  December,  A.  D.  1880. 

[SEAJU]  Hknuy  Wollman, 

Notary  FubliCj  Commuaioner, 


DepoHHon  of  John  A.  Qaston^  for  claimant,  taken  at  Deadwood,  Dakota  Territory,  on  the 

lAth  day  of  December,  A.  D.  1861. 

Claimant's  counsel,  A.  R.  Z.  Dawson ;  defendants'  counsel,  A.  J.  Plowman. 

And  thereupon  the  said  John  A.  Gaston  was  examined  by  the  counsel  for  the  claim- 
ant and,  in  answer  to  interrogatories,  testified  as  follows: 

Question  1.  State  your  name,  age,  residence,  and  occupation.  ^ 

Answer.  John  A.  Gaston ;  am  forty -seven  years  old;  reside  at  Dead  wood,  Dak.,  and 
am  a  broker  by  occupation. 

Question  2.  State  where  yon  resided  and  what  business  you  were  engaged  in  during 
tbe  fall  of  1868,  and  the  winter  of  1868  and  1869. 

Answer.  I  resided  in  Leavenworth,  Kaus.,  and  was  engaged  in  the  grain  and  pro- 
dnce  business. 

Question  3.  State  whether  or  not  yon  shipped  any  corn  from  Leavenworth,  Kaus., 
to  the  quartermaster  at  Fort  Harker,  Kansas,  during  that  time. 

(This  question  is  objected  to  upon  the  ground  of  immateriality.) 

Answer.  I  did. 

Question  4.  State  for  whom  yon  shipped  such  corn. 

AnHwer.  For  David  H.  Mitchell. 

Qui'stion  5.  State  as  near  as  you  can  the  number  of  car-loads  shipped  and  the  time 
when  shippud. 
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Answer.  lo  answer  to  this  I  mnst  rely  solely  upon  memory,  as  all  my  books  and  paper 
were  destroyed  by  fire.  I  should  judge,  however,  that  I  shipped  seven  or  eight  car- 
loads, aud  I  think  it  was  in  December,  18(58.  I  think  it  was  before  Jan  nary  1  of 
1869. 

Question  6.  State  whether  or  not  David  H.  Mitchell  paid  yon  for  snch  com,  and 
state  whether  or  not  you  received  pay  therefor  from  the  United  States  Government 
or  any  other  person  than  David  H.  Mitchell. 

Answer.  Yes,  sir ;  David  H.  Mitchell  paid  mo.  No  one  else  ever  paid  me  for  it ;  the 
Government  never  paid  me. 

Qnestion  7.  State  if  yon  can  what  price  per  bushel  said  Mitchell  paid  yoa-for  said 
com. 

Answer.  I  will  say,  as  near  as  I  can  recollect,  about  85  cents:  it  was  about  that;  it 
may  have  been  more  than  that;  that  was  for  corn  shelled,  sacked,  aud  on  board  the 
oars. 

Question  8.  State  what,  if  any,  interest,  direct  or  indirect,  you  have  in  the  clatm 
which  is  tbo  subject  of  inquiry,  and  whether  you  are  related  to  the  claimant,  David 
H.  Mitchell;  and,  if  so,  in  what  degree. 

Answer.  I  have  no  interest  in  the  claim  whatever;  there  is  no  relation  between  the 
claimant,  David  H.  Mitchell,  and  myself;  this  was  purely  a  business  transaction  be- 
tween UH. 

Question  9.  State  whether  you  know  of  any  other  matter  relative  to  the  claim  m 
question  ;  and,  if  so,  state  it. 

Answer.  No,  sir;  I  do  not. 

The  said  wit^ness  was  then  cross-examined  by  the  snecial  counsel  for  the  United 
Si^ates  and,  in  answer  to  interrogatories,  testified  as  follows : 

Cross-qnestion  1.  State  the  exact  times  you  shipped  com  to  the  quartermaster  at 
Fort  Haiker,  in  tlie  State  of  Kansas. 

Answer.  I  can  not  give  the  days,  for  the  reason,  as  I  have  stated,  that  my  books 
and  papers  were  burned  up. 

Cross-question  2.  Can  you  state  the  month  positively? 

Auswen  I  th^nk  it  was  in  December,  1868. 

Cross-question  3.  State  who  was  the  quartermaster  at  Fort  Harker,  Kansas,  at  thai 
time. 

Answer.  I  do  not  know  his  rame.    We  always  shipped  to  the  quartermaster. 

Cross-qaestitn  4.  By  what  railroad  did  you  ship  this  com? 

Answer.  The  Kansas  Pacific. 

Cross  question  5.  Did  you  ship  the  com  in  sacks  or  in  bulk  I 

Answer.  In  sacks  and  shelled. 

Cross-qucBtirn  6.  How  many  bushels  in  a  sack  T 

Answer.  As  near  as  I  can  recollect  there  was  2^  bushels. 

Cross-question  7.  How  many  sacks  to  the  car-load  f 

Answer.  Don't  remember. 

Cross- question  8.  Are  yon  positive  as  to  the  number  of  car-loads  yon  shipped  f 

Answer.  No,  sir;  as  I  said  before,  1  think  there  were  seven  or  eight. 

CrofjsqueMtion  9.  Might  it  not  have  been  less  than  seven  f 

Answer.  No,  sir ;  1  thirik  that  if  it  is  anything  it  was  more. 

Cro.HS-question  10.  If  the  books  of  the  Kansas  Pacific  Railroad  showed  that  yon  had 
only  stiipnod  five  car-loads,  what  would  you  say  as  to  your  memory  befn«;  correct? 

Answer.  1  think  the  books  of  the  railroad  company  ought  to  show,  but  1  think  I  am 
correct. 

Cro8s-(iue8tion  11.  Where  was  this  corn  shipped  from  ? 

Answer.  The  most  of  it  was  shipped  from  Leavenworth.  I  think  I  shipped  a  conple 
of  car  loads  from  Fairmount,  but  as  to  this  I  am  not  positive. 

Cross-question  12.  How  many  did  yon  ship  from  Leavenworth  f 

Answer.  I  thiuk  seven  or  eight. 

Cro83-que8tiou  13.  Are  you  positive  you  shipped  this  amount  from  Leavenworth, 
Kans.f 

Answer.  No,  sir,  I  am  not;  but  this  is  correct  to  the  best  of  my  belief. 

Cross-question  14.  Do  you  rely  entirely  upon  your  memory  in  making  this  state- 
ment f 

Answer.  Yes,  sir ;  I  have  nothing  else  to  go  by. 

(The  attorney  for  the  claimant  here  states  that  as  the  attorney  for  the  defendant 
has  stated  to  the  wituess  that  the  railroad  statements  show  no  corn  shipped  from 
Leavenworth  by  the  witiienn,  that  the  witness's  reply  to  this  st-atoment  is  in  answer 
to  a  question  and  should  be  here  incorporated,  which  is  as  follows:  1  state  positively 
that  1  did  ship  corn  to  quartermaster  at  Fort  Harker,  Kans. 

Defendant,  ohjei  ts  to  this  statement  of  counsel  as  being  improper,  and  shonld  be 
brought  out  by  him  in  rebuttal — not  being  an  answer  to  any  question  by  defendant's 
counsel.) 

Cross  question  15.  What  did  yon  say  Mitchell  paid  you  per  bushel  for  thia  oemf 
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Answer.  Well,  m  near  aa  I  can  lemeuibur,  it  wa«  80  cents.    It  migbt  have  been  90. 

Cnit»-que«tion  16.  Do  yon  otate  this  upon  yooiownkuuwledgeurupon  informatloD 
recently  acqaiNil  from  othem  t 

Auawtr.  It  innsC  have  been  from  a  measagie  I  received.  I  want  it  anderstood 
lb»t  tliia  man  I  talegrapheil  to  has  notbing  vrbatevor  to  do  with  the  UKse. 

Ctom- quest  ion  17.  Isn't  it  n  fuot  that  yon  sold  some  of  this  corn  to  Mitchell,  tbe 
claiiuiinl,  fur  60  cents  per  bushel  I 

Anawer.  I  think  not,  sir.    That  was  teas  than  I  could  bn;  it  for. 

Cross-qneatLon  Id.  Are  yon  Dositive  yon  did  not  t 

Answer.  No,  sir  ;  I  douS  think  1  did.  1  am  not  positive  of  anything  exoept  that  I 
■hipped  corn  from  fifnvRn worth. 

CrosB-qnestion  ID.  How  many  liiiBbels  of  com  did  yon  ship  lo  the  quartermaatet  at 
Fort  Horker,  Kans.,  for  the  claimant,  Mitchell,  during  the  winter  of  IWid  sod  1W9T 
Give  me  the  total  number  of  bushels. 

Answer.  I  don't  know. 

Ccos8-q  nest  ion  20.  State  the  total  amoant  of  money  paid  to  yoa  by  HitoheU  for  the 
corn  shipped  by  yon  for  bim  to  the  said  quartermaster. 

Answer.  I  don't  know. 

Crosa- question  31.  How  long  have  you  knowa  the  olaimant,  Hitohelt  I 

Answer.  AboBt  twenly-foor  years. 

CroM-qneation  22.  Do  yon  know  whether  or  not  he  has  been  convicted  of  frand  In 
prfwentiiig  this  cluiiii  fur  payment  by  the  Oovemment  f 

AoBwer.  No,siri  I  know  nothing  abontit.  ' 

Cross- question  23.  I[ow  long  were  you  in  the  grain  bnsinesfl  in  Leavenworth,  Kans., 
and  daring  what  yearaf 

Answer.  I  should  Judge  it  was  aboat  six  months.  That  was  in  1866  and  1869,  to  the 
tiesl  of  my  belief. 

Cross-question  24.  Did  yon  ever  ship  aoy  oats  for  the  claimant  during  this  time  t 

Answer.  1  don't  think  I  did. 

Cross- qti  eat  ion  25.  Might  not  some  of  these  oor-loada  of  grain  joa  shipped  have 
been  oats-^tbose  yoo  shipped  to  Mitchell  I 

Aaawer.  I  don't  think  they  were. 

Croaa  qneation  26.  Was  thi;reat  this  time,  and  is  there  now,  aDyf^endsbipezisting 
between  yon  and  the  claiiuaut  T 

Answer.  Nothing  but  wliat  may  be  called  a  "  bnsiness  ft'iendsblp.'* 

Cross- qneetion  27.  Have  yon  nut  aeot  telegrams  to  get  infoimation  in  his  behalf  In 
support  of  this  claim  T 

Answer.  No,  sir;  not  in  his  behalf. 

CroBs-question  'J8.  Did  yon  not  talograpb  to  Leavenworth,  Kana.,  yesterday  to  as- 
certain the  price  of  com  there  during  1866  and  1869,  the  time  yoa  were  In  the  grain 
busiuesstberel 

Answer.  I  telegraphed  to  asoortain  the  price  of  com  in  1868. 

Croas-qneetion  !J9.  Donot  youbasetheprice  (85  cents)  to  which  yon  testified  aboT« 
opou  the  answer  to  yonr  telegram  * 

Answer.  1  relied  lioth  npon  my  own  reoollectioD  and  the  information  in  thetele- 

CroBs-queation  30.  Conid  yon  bare  flxed  tbe  price  at  85  eents  withont  the  informa- 
tion yon  got  in  the  telegram  t 

Answer.  I  don't  think  I  coald. 

Crosft-quuslion  31.  Have  yonnot  employed  oonnsel  for  the  claimant  in  this  exami- 
nation I 

Answer.  Mr.  Wasbabangh,  the  clerk  of  the  court,  came  tome  and  told  me  to  get  an 
attorney  to  ask  these  qnestione. 

The  examination  by  oonnsel  being  concluded,  the  witness,  in  ocMnpliance  with  the 
rule  of  the  conrt  requiring  him  to  state  whether  be  knows  of  any  other  matter  rela> 
tive  to  the  claim  in  question,  and  if  he  does  to  state  it,  aays  that  be  does  not. 

John  A.  Oabton. 

Subscribed  and  sworu  to  before  me,  December  14, 18S1. 

FBANK  J.  WASHABAnOH, 

United  Statu  CastatMWMr. 


D^mMo»o/J.  S.  3trlit3ftlU>iB,/orel<tima»l,  lak«»  at  Saint  Jonp\,Mo, 
Claimant  appeared  in  his  own  behalf;  defendants'  connsel,  Silas  Woodson. 
First  general  interrogatory  by  the  notary  public.  Please  state  yonr  name,  yonroeca- 
pation,  yonr  age,  your  place  ol'reBtdenoe  the  past  year  ;  whethur  you  have  any.  and, 
if  any,  what,  interest,  direct  or  indireot,  in  the  claim  which  is  the  subject  of  iuqairy, 
and  whether,  and  in  what  degree,  you  ate  related  to  the  claimant. 
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Answer.  My  name  is  John  H.  Stringfellow ;  I  am  a  physioian ;  my  a^  is  sixty-two 
years;  I  have  resided  in  the  city  of  Saint  Joseph,  in  the  State  of  Missoori,  daring 
the  past  year;  I  have  no  interest,  direct  or  indirect,  in  the  claim  which  is  the  subject 
of  this  inquiry,  and  I  am  in  no  degree  related  to  the  claimant,  D.  U.  MitchelL 

Being  interrogated  by  D.  H.  Mitchell,  the  claimant,  for  himself,  the  witness 
says: 

Qnestion  1  (by  claimant).  Where  did  you  reside  in  the  year  1876  T 

Answer.  In  the  city  of  Atchison,  in  the  State  of  Kansas. 

Qnestion  2.  I'll  get  yon  to  state  if  you  was  one  of  the  jnry  at  the  April  term  of  the 
United  States  district  court  held  at  the  city  of  Topeka,  in  the  State  of  Kansas,  in  the 
year  1876. 

Answer.  I  was  one  of  the  petit  Jury  of  the  United  States  district  court  at  the  city 
of  Topeka,  in  the  State  of  Kansas,  at  the  April  term  of  said  court  in  the  year  1876. 

(Question  3.  I'll  get  you  to  state  if  you  sat  in  the  case  as  a  Juror  in  the  ease  of  the 
United  States  against  D.  H.  Mitchell,  which  was  tried  at  that  term. 

Answer.  I  did. 

Qnestion  4.  What  was  the  nature  of  the  charge  in  that  case  f 

Answer.  Upon  an  indictment  for  presenting  a  fraudulent  claim  against  the  United 
States. 

Question  5, 6.  I'll  ask  the  doctor  to  state,  if  he  recollects,  on  what  evidence  the  jury 
foiyid  the  verdict  of  guilty  against  the  defendant. 

(Counsel  for  the  United  States  objects  to  the  witness  answering  the  qnestion  be- 
cause it  is  immaterial  and  irrelevant  to  any  issue  involved  in  the  trial,  that  being  a 
criminal  case  and  this  being  a  civil  case.) 

Answer.  I  do  not  recollect  all  the  evidence  that  was  introduced,  bat  their  vei^iet 
was  based  on  testimonv  showing  that  the  defendant  had  presentea  a  claim  for  pay- 
ment of  certain  corn  which  had  previously  been  paid  for  by  the  Government. 

Question  7.  I'll  get  you  to  state  if  that  verdict  of  the  jury  was  on  the  evidence  in- 
troduced from  the  books  as  kept  by  the  Government  at  Fort  Harkcr. 

(Objected  to  on  the  part  of  counsel  for  the  Government,  because  it  is  not  competent 
for  the  witness  to  state  what  evidence  is  shown  by  the  books  kept  by  theGovetnmeut, 
and  because  it  is  not  competent  for  the  witness  to  detail  the  whole  or  any  part  of  tfao 
evidence  given  on  the  trial  at  Topeka,  and  because  the  question  is  leading.) 

Answer.  My  verdict  was  based  on  the  fact  that  it  was  shown  in  the  testimony 
that  the  amount  claimed  in  the  voucher  presented  by  Mitchell  for  payment  bad  been 
previously  paid  for  by  the  Government  in  another  voucher  taken  np  by  the  Govern- 
ment for  the  same  identical  grain,  but  it  was  not  intended  by  that  verdict  to  state 
that  the  Government  was  not  indebted  to  the  defendant,  Mitchell,  for  an  amount  of 
^rain  greatly  in  excess  of  the  amount  asked  for  by  the  fraudulent  voucher ;  and  that 
It  was  proven,  and  not  denie<1  by  the  Grovernment,  that  said  Mitchell  had  delivered 
an  amount  of  com  equal  to  nearly  400,000  pounds,  for  which  he  had  received  no  pay- 
ment from  the  Government. 

(Counsel  on  the  part  of  the  Government  objects  to  the  answer  to  question  7,  be- 
cause it  is  not  responsive  to  the  question  and  states  a  great  many  irrelevant  and  im- 
material matters.) 

Question  8.  You  may  state  if  the  Government  on  that  trial  claimed  to  have  paid  on 
contract  of  November  9, 1868,  for  more  than  400,666  pounds  of  corn. 

(Objected  to  on  part  of  counsel  for  the  Grovemment  because  incompetent  and  ille- 
gal.) 

Answer.  The  Government  only  proved  upon  that  trial  payment  to  Mitchell  for 
400,666  pounds  of  corn  under  that  contract. 

Qnestion  9.  Til  get  you  to  state  what  months  in  1868  and  1869  that  400,666  pounds 
of  com  was  delivered  to  the  Government.  ' 

Answer.  It  was  in  November  and  December,  1868,  and  January  and  February,  1869, 
to  the  best  of  my  recollection. 

Question  10.  I'll  get  you  to  state  if  the  evidence  shown  by  D.  H.  Mitchell  didn't 
show,  during  those  same  months  of  1868  and  1869  a  much  larger  amount  than  the 
books  of  the  Government. 

(Objected  to  by  counsel  for  the  Government  because  the  question  is  leading,  calU 
for  hearsay  evidence,  and  that  which  is  wholly  immaterial  and  irrelevant.) 

Answer.  It  was  proven  to  the  satiHfaciiou  of  the  Jury  that  durinc  those  months  of 
November  and  December,  1868,  and  January  and  February,  1869,  said  Mitchell  deliv- 
ered to  the  Government  at  Fort  Harker  792,000  pounds  of  com,  while  the  quartermas- 
ter's books  at  Fort  Harker,  which  were  in  evidence,  only  showed  a  credit  to'Mltchell 
for  the  receipt  of  400,666  pounds  of  corn. 

Question  11.  I'll  get  ydn  to  state  if  that  amount  included  any  corn  deliyered  during 
the  month  of  March,  1869. 

Answer.  My  recollection  is  that  it  did  not. 

Question  IS.  I'll  get  you  to  state  if  the  verdict  of  the  jury  was  not  for  asking  pay 
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for  com  deliverod  on  the  same  dates  that  it  appeared  had  been  paid  for,  and  not  that 
the  jary  decided  the  Government  was  not  indebted  to  claimant  for  a  large  amount  of 
grain  famished  the  Government. 

(Objected  to  by  conusel  for  tho  Government  because  it  is  leading  and  irrelevant, 
and  because  the  witness  has  no  right  to  explain  or  speak  of  the  intention  of  the  Jury 
as  indicated  by  their  verdict. ) 

Answer.  I  will  state,  in  answer  to  that  question,  that  during  President  Grant's  ad- 
ministration and  subsequent  to  Mitchell's  conviction,  I  made  an  affidavit,  when  the 
facts  were  all  fresh  in  my  memory,  a^d  I  am  of  the  same  opinion  still,  that  the  ver- 
dict of  that  jury  was  for  the  reason  that  a  demand  was  made  upon  the  Government 
for  payment  the  second  time  for  grain  already  paid  for  by  thom,  and  not  that  he  still 
did  not  have  a  valid  claim  against  the  Government  for  the  amount  of  nearly  400,000 
pounds  still  unpaid  for  by  the  Government  and  due  said  Mitchell.  The  affidavit  re- 
ferred to  is  printed  on  pa^es  82  and  83  of  what  purports  to  be  the  printed  evidence  in 
this  case,  and  the  proceedings  therein,  in  the  words  and  figures  following,  to  wit : 

Thb  State  of  Kansas,  Leavenworth  County,  as: 

We,  the  undersigned,  do  hereby  make  oath,  and  do  under  oath  say  that  we  were 
luiors  in  the  trial  of  the  case  of  the  United  States  against  David  H.  Mitchell,  tried 
before  the  district  court  of  the  United  States  for  the  district  of  Kansas  for  the  April 
term,  1876;  that  it  was  shown  in  that  case  that  the  said  David  H.  Mitchell  had  de- 
livered under  contract  and  orders  from  the  proper  military  authority  at  Fort  Harker. 
during  the  winter  of  1868-^69,  a  large  quantity  of  corn,  for  which  there  did  not  appear 
any  evidence  tending  to  show  that  792,000  pounds  of  com  were  delivered  by  Bir. 
Mitchell  during  said  months  of  November  and  December,  1868,  and  January  and  Feb- 
ruary, 1869 ;  and  that  there  was  no  evidence  produced  on  the  trial  of  the  payment  of  any 
amount  over  400,666  pounds  of  com ;  and  the  undersigned  further  say  tnat  the  verdict 
in  the  case  was  based  on  the  fact  that  the  claim  (tor  presenting  and  swearing  to 
which  Mitchell  was  indicted  and  tried)  set  forth  the  exact  items  for  which  he  was 
previously  paid,  and  which  were  included  in  the  payment  for  the  400,666-pounds 
voucher  or  claim,  and  the  verdict  in  this  case  was  based  on  this  fact,  and  not  on  any 
evidence  that  the  (Government  had  paid  him  for  all  the  com  which  the  evidence 
showed  that  he  had  delivered  to  the  United  States  at  Fort  Harker. 

The  undersigned  further  sav  that  there  was  evidence  admitted  by  the  Grovernment 
tending  to  prove  that  Mitchell  delivered  the  entire  amount  hereinbefore  specified,  to 
wit,  7^,000  pounds,  the  evidence  showing  payment  for  400,666  pounds,  and  if  the 
difference  between  these  two  amounts  has  not  been  paid  for  we  believe,  under  the 
evidence,  that  Mitchell  has  yet  a  just  olaim  for  that  amount.  We  desire  to  be  un- 
derstood plainly  in  our  statements  tb at  the  result  of  the  trial  came  from  the  fact  that 
the  clafm  was  for  vouchers  already  paid,  and  not  from  the  fact  that  tho  Government 
was  not  indebted  to  him,  for  we  believe,  as  before  stated,  that  the  evidence  shows 
the  Govemment  indebted  to  Mitchell  for  the  difference  between  792,000  pounds  and 
400,666  pounds,  which  would  be  391,334  pounds,  less  48,657,  which  was  shown  to  have 
been  paid  in  the  oats  contract  and  voucher.  This  would  leave  the  net  difference 
342,677  pounds,  and  for  this  amount,  to  wit,  342,677  pounds  of  com  Mitchell  has,  ac- 
cording to  the  evidence,  a  valid  claim  against  the  government.  There  was  no  evi- 
dence introduced  on  the  trial  tending  to  show  any- payment  to  Mitchell  for  this 
amount.  Whether  it  has  been  paid  or  not  the  undersigned  do  not  pretend  to  know 
or  say;  but  if  not  paid,  Mitchell,  according  to  the  evidence,  is  entitled  to  payment 
therefor.  Again,  we  desire  to  say,  to  avoid  misunderstanding,  that  the  Jury  did  not 
decide  by  their  verdict  that  Mitchell  had  no  just  claim  against  the  Govemment,  but 
only  that  he  was  not  entitled  to  payment  for  the  items  specified  in  his  voucher,  and 
for  the  presentation  of  which  he  had  doubtless  violated  the  law. 

O.  RSASOKBR, 

Foreman  Jury. 
John  H.  Strinofellow. 

Subscribed  in  my  presence  and  sworn  to  before  me  by  C.  Reasoner  and  John  H. 
Stringfellow  this  3d  day  of  May,  A.  D.  1876. 
LssAL.]  J.  S.  Berry, 

Notary  Puhlio. 

(Counsel  for  the  Government  objects  to  the  answer  to  question  12  because  the  evi- 
dence therein  is  illegal,  incompetent,  hearsay,  and  irrelevant.) 

Question  13.  Now  I'll  get  yon  to  state  if  you  made  an  affidavit  on  the  9th  day  of  "^ 
December,  1876. 

Answer.  Tes. 

Question  14.  I'll  get  you  to  state  the  contents  of  that  affidavit. 

(Counsel  for  the  Government  objects  to  question  14  because  it  is  illegal,  irrelevant, 
and  asking  him  to  state  the  contents  or  a  document  that  is  not  before  him.) 
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Answer.  The  said  affidavit  is  printed  in  what  parports  to  bo  a  copy  of  tbe  printed 
evidence  in  this  case  on  page  92,  and  is  in  the  words  and  figures  following,  to  wit, 
which  I  believe  to  be  the  exact  lungaago  used  by  me  in  said  affidavit : 

8TATB  OF  KaN8aS|  LeaveniDorth  County ^  m: 

We,  the  nndersigned,  do  make  oath  and  say  that  we  were  jarora  in  tbe  trial  of  the 
case  of  the  United  States  against  David  H.  Mitobell,  tried  before  the  district  oonrtot 
the  United  States  for  the  district  of  Kansas,  for  the  April  term,  1876 ;  that  aince  tha 
said  trial  we  have  read  the  papers  dulv  certified  to  by  Lot  M.  Morrill,  Secretary  of 
the  Treasury  of  the  United  States,  dated  27th  day  of  July,  1876,  with  tbe  seal  attached, 
andisay  had  the  same  been  produced  and  read  on  the  trial  of  said  cauae  we  would 
have  given  a  different  verdict,  and  we  would  have  found  the  defendant  not  guiitr. 
We  give  this  statement  freely  and  cheerfully,  with  a  view  that  Mr.  Mitchell  may  ob- 
tain Executive  clemency  from  the  President  of  the  United  States,  which  he  ia  justly 
entitled  to. 

John  H.  Stbingfrllow,  M.  D. 

Subscribed  and  sworn  to  before  me  this  9th  day  of  December,  A.  D.  1876^ 

[SBAL.]  PXTBB  8.   NOBLS, 

Question  15.  I  see  here  in  your  affidavit  of  November  9, 1876,  yon  stated,  aft»  tbe 
trial,  after  seeing  papers  certified  to  by  Lot  M.  Morrill,  Seoretafy  of  the  Treasury  ol 
tbe  United  States,  dated  July  27, 1876,  with  the  seal  attached,  yon  state  that  had  the 
same  been  producisd  on  the  day  of  the  trial  you  would  have  given  a  different  verdict, 
and  found  the  defendant  not  gn ilty .  I'll  get  you  to  state  what  there  waa  i  n  that  certi- 
fied paper,  certified  to  by  Morrill,  Secretary  of  the  Treasury,  that  caused  yoa  to  change 
your  opinion. 

(Objected  to  by  counsel  fer  the  Government  because  the  evidence  sought  is  illegal, 
is  not  applicable  to  any  issue  involved  in  this  case,  ^d  is  wholly  irrelevant  to  the 
points  at  issue  between  the  parties.) 

Answer.  I  hardly  know  how  to  answer  that  question.  I  have  not  seen  thoee  papen 
from  that  day  to  this,  and  I  can  only  suppose  that  the  papers  alluded  to  m  that 
affidavit  contained  some  facts  in  connection  with  the  delivery  of  grain  by  Mitchell  at 
Fort  Barker  that  tended  to  show  or  did  show  that  the  voucher  alleged  to  be  fraudo- 
lent  and  upon  which  he  was  convicted  was  for  a  valid  delivery  of  grain  not  acooonted 
for  by  the  quartermaster. 

Question  16.  After  looking  over  all  reports  and  telegrams  from  Major  Inman  to 
General  Easton,  chief  quartermaster  of  the  Department  of  the  Miasisaippi,  if  yoa' 
would  give  much  credit  to  Henry  Inman's  private  books  of  purchase  that  was  intro- 
duced at  trial  as  evidence. 

(Objected  to  by  counsel  for  the  Government  because  it  is  uncertain  and  indefinite, 
and  also  irrelevaut  and  incompetent  evidence.) 

Answer.  I  will  answer  by  stating  that  at  the  trial,  and  subsequently  from  readiug 
Major  Inman's  deposition  touching  this  case,  that  during  the  time  when  this  com  wis 
beiug  delivered,  from  November,  1868,  to  February,  1869,  inclusive,  the  officers  in 
charge  of  the  Government  depot  at  Fort  Harker  being  changed  very  frequently,  M^or 
Inman  being  absent  in  the  field  with  General  Sheridan,  the  books  were  so  loosely  kept 
as  to  have  been  entirely  unreliable  as  evidence,  as  was  shown  by  the  testimony  in 
the  case  at  the  trial,  and  subsequently  by  Major  Inman's  affidavit. 

Being  cross-examined  by  Silas  Woodson,  counsel  for  the  Government,  the  witnesB 
says: 

(Not  having  time  to  complete  the  taking  of  the  evidence,  an  account  of  tbe  close  of 
the  day,  the  further  taking  of  this  deposition  was  continued  to  February  9, 1882,  at 
nine  o'clock  a.  m.) 

[SEAL.]  John  M.  Stxwart, 

Notary 


Fkbruart  9, 1882. 

Met  pursuant  to  adjournment.  The  cross-examination  of  John  H.  Stringfellow,  wit- 
ness, being  commenced  on  the  part  of  Silas  Woodson,  counsel  for  the  Government, 
the  witness  soj's : 

Question  1.  State  if  the  claimant,  D.  H.  Mitchell,  to  your  personal  knowledge,  ever 
delivered  any  corn  or  oats,  in  November  and  December,  1868,  and  January  ana  Feb- 
ruary, 1869,  for  the  benefit  of  the  Army  of  the  United  States  at  Fort  Hariser  or  die- 
where. 

Answer.  I  never  saw  any  such  delivery  personally. 

Question  2.  In  your  deposition  yesterday,  upon  your  examination-in>cfaie£^  when 
you  spoke  of  com  having  been  delivered  by  him,  did  you  or  not  speak  from  informa- 
tion derived  from  others,  and  not  from  personal  knowledge  f 
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Aasn«r.  I  spoko  from  faotn  teatiSed  to  by  witnesaea  in  tlin  caw  u(  tlio  Oovcrnineul 
kgHJiiNt  Mitchull  at  tbe  April  term  of  tbe  United  Stittes  distticC  court,  lielU  ut  Tupebu  . 
in  ltfi6,  for  presuutiug  a  iiaudulent  claim  agaiDHt  tbe  United  States,  1  being  onu  i>C 
the  Jarora  ia  tbecaae,  and  not  from  an;  pergonal  hnontedgetbat  I  had  fconithe  facta 
in  the  case. 

Qnenion  3.  Wer«  yon  at  Fort  Barker  in  the  fall  or  winter  of  1868,  or  winter  or 
ipciDg  of  18091 

Anawer.  I  waa  not. 

Qaestion  4.  When  yon  spoke yaaterday  In  yonrexamioation-in-cbiefof  thefreqaent 
obange  in  offlten  in  toe  United  Slatea  Army  at  Fori  Barker,  and  tbe  manner  in  wbicb 
the  books  were  kept  tbere  by  AotioK  Quartennoater  Uajor  luman  and  othera,  did 
yon  apeak  fW>m  punmnal  knowledge  or  iufomiation  deriTea  from  otberaf 

Anawer.  I  spoke  from  tbe  teatimouy  of  M^or  Inman  bimself  and  other  employes  of 
the  QorernmoDt  at  tbat  poat  during  aaid  time  given  in  the  trial  at  Topnka,  above 
referred  to,  and  not  from  peraonal  knowledge. 

Question  h.  Did  yon  have  any  oonveTsation  with  Uajnr  tnman,  or  any  other  officer 
stationed  at  Fort  Harkor,  respecting  the  oom  claimed  to  bave  been  delivered  by 
Mitchell  to  tbe  Qovernment  at  Fort  Horkect    If  ao,atate  when  and  where  and  what 


Anawer.  I  never  hnd  any  conveiaation  with  any  officer  of  the  Gove 
neotien  with  tbls  maf^er,  unleaa  it  waa  aa  a  Jnror  when  qiiestiODinK  tbe  aaid  persona 
npon  tbe  trial  againatsaid  Mitobeli.  To  tbe  beatofm;  recollection,  I  uever  HDoke  to 
any  officer  of  tbe  Government  on  tbia  aubject  outelde  of  the  tri:kl ;  all  that  I  heard 
was  in  open  oonrt  on  tbe  trial  above  referred  to.    And  fnrther  this  deponent  aaith  not. 

Second  general  inlerro^atory  by  the  notary  public.     Do  yon  know  of  any  other 
natter  relative  to  the  claim  in  question )    If  so  yoa  do,  state  it. 

Answer  to  second  general  interrogatory  by  the  notary  public.     I  do  not. 

John  B.  STRiNaFKij.ow. 

Subscribed  and  sworn  to  before  me  thla  9tb  day  of  February,  1862. 

iBKu..}  John  U.  Stewabt, 

JToMry  Pnhlie. 


Claimant  appeared  on  bis  own  behalf;  defendants'  connsel,  John  Hatcbins. 

H.  Wuiorixjj),  being  dnly  awom,  deposes  as  follows; 

Queation  I.  Please  to  atnte  yonr  name,  your  occopation,  your  age,  yonr  place  of 
residence  tbe  past  year;  whether  yoa  have  any,  and,  if  any,  what,  interuat  director 
indirect  in  the  claim  which  is  the  subjeot  of  inquiry,  and  wbetber  and  in  what  degree 
joa  are  related  to  tho  claimant. 

Anawer.  Hy  name  isO.  H.  WingGeld;  my  age  isforly-fonr;  occnpation,  a  laborer; 
my  place  of  residence  is  Williamatown,  Kans. ;  I  have  no  interest  in  thia  claim ;  I  am 
not  related  in  any  degree  to  the  claimant. 

Being  Interrogated  by  claimant,  witness  says : 

QnestionS.  State  where  yon  lived  in  the  &11  and  spring  and  winter  of  1B69  and 

lew. 

Answer.  I  lived  in  Willamstown,  Kans. 

Qnestion  :).  State  what  yon  were  engaged  in  at  that  time. 

Answer.  Shelling  com. 

Question  4.  For  whom  were  yon  shelling  oom  t 

Answer.  For  tbia  claimant. 

QoeatioD  5.  What  did  yon  get  per  bushel  for  abelliug  oom  that  wintert 

(Objected  by  defendant  on  the  ground  that  it  is  immaterial  and  incompetent,  not 
(ending  to  prove  the  valne  of  tbe  corn. } 

Ausner.  I  abnlled  and  loaded  for  41  cento  per  bnahel. 

Qaestion  b.  State,  if  yon  know,  about  how  many  sacks  of  com  were  put  in  a  car. 

Anawer.  I  thiuk  abuat  175  to  the  car. 

Qnestion  7.  State  about  the  averago  weight  of  the  aucka. 

Anawer.  We  calculated  to  get  in  nbuut  li^  bnshcla  to  the  aack.  I  couldn't  aay 
whether  I  did  or  not,  but  that  waa  what  I  got  pay  for. 

Question  7^.  To  the  beet  of  vonr  lecoUectiou,  do  you  think  the  socks  would  have 
averaged  2i  bnahels  to  the  suck  T 

(Objected  to  by  counsel  for  defendant  on  the  ground  that  tbe  witness  ahoold  be  r»- 
qnired  to  give  his  knowledge,  and  not  what  be  Uiinks.) 

Answer.  I  expeot  they  would ;  I  think  so. 
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Question  8.  I  would  ask  yon,  Mr.  Wingfield,  if  we  did  not  weigh,  to  start  out  with, 
BOUio  ofthoHo  sacks? 

Answer.  We  did. 

Question  9.  I  want  you  to  state  if  I  did  not  pay  you  about  the  average  weight  of 
the  sacks  that  we  weighed  f 

(Objected  to  by  the  counsel  for  defendant  on  the  ground  that  the  answer  aongbt  ii 
immaterial  and  irrelevant.) 

Answer.  Well^  I  stated  before  I  was  paid  for  2^  bushels  to  the  sack. 

QueMtion  10.  Did  you  get  pay  for  about  what  the  average  weight  of  the  sacks  was 
that  we  weighed  f 

(Objected  to  by  connsel  for  defendant  as  immaterial  and  irrelevant ;  it  makes  no 
difierence  what  the  witness  was  paid  for  his  services.  Snch  evidence  is  incompeteok 
as  even  tending  to  prove  either  the  quantity  or  value  of  the  corn.) 

Answer.  Yes,  sir;  what  sacks  we  weighed  then  averaged  about  ^  bushels  to  the 
sack,  and  he  afterward  paid  me  at  that  rate. 

Question  11.  You  may  state  what  I  paid  for  com  there  that  winter,  if  yoa  know, 
per  bushel. 

(Objected  to  by  defendants'  connsel  as  immaterial  and  incompetent,  the  market 
value  should  be  given,  and  not  what  the  defendant  paid.) 

Answer.  Well,  from  75  to  77|  per  bushel  is  what  the  men  said  they  got. 

Question  12.  State  if  that  was  as  cheap  as  com  could  be  bought  at  that  time  and 
place  in  any  quantity. 

(Objected  to  as  immaterial  and  incompetent.) 

Answer.  That  was  what  it  was  bought  at  at  that  place.  I  can  say  nothing  more 
about  the  price. 

Question  13.  I  wonld  ask  you  if  yon  did  not  see  my  clerks  pay  for  com  up  there 
that  winter  at  the  rate  of  from  75  cents  to  77^  cents  per  bushel  in  the  ear? 

(Objected  to  by  defendant's  counsel:  First,  because  it  is  a  leading  question ;  second, 
because  it  calls  for  immaterial  and  irrelevant  testimony ;  third,  because  the  testimony 
called  for  is  incompetent  to  prove  the  value  of  corn,  the  aotutkl  market  value  should 
be  given.) 

Answer.  I  see  them  pay  money  for  com,  they  said,  at  the  rates  of  75  cents  and  77| 
cents  per  bushel. 

Question  14.  I  see  the  papers  reported  com  sold  in  Lawrence  during  that  winter  of 
18t)d  and  '69  for  less  money  than  what  I  paid  up  there.  State,  if  you  know,  whether 
there  were  any  buyers  for  any  quantity  of  com  buying  corn  ip  Lawrence  during  that 
time. 

(Objected  to  by  counsel  for  the  defendant  on  the  ground  that  the  inquiry  is  wholly 
immaterial. ) 

Answer.  I  do  not  know  whether  there  was  or  not. 

Question  15.  State,  if  yon  know,  if  a  man  had  been  here  and  was  compelled  to  have 
a  lar«;e  amount  of  com  on  short  notice  if  he  could  have  got  it  for  any  less  than  what 
it  sold  for  at  WilliamHtown  f 

(Objected  to  by  counsel  for  defendant  as  immaterial  and  irrelevant;  the  evidence 
called  for  is  incompetent,  not  tending  to  prove  value.) 

Answer.  I  wouldn't  have  supposed  he  could. 

Being  cross-examined  by  JoHN  Hutchings,  on  behalf  of  the  United  States^  witnesB 
says: 

Question  16.  Where  do  you  now  reside  f 

Answer.  Wllliamstown,  Kans. 

Question  17.  How  far  is  Williamstown  from  Lawrence? 

Answer.  Ten  miles,  I  believe,  from  Lawrence. 

Question  18.  Have  you  resided  in  Williamstown  ever  since  1868  and  '69? 

Answer.  No,  sir;  not  all  the  time. 

Question  19.  What  business  were  you  engaged  in  in  the  winter  of  1868  and  *69  be- 
sides shelling  corn  for  claimant  f 

Answer.  I  was  workinoj  around  at  daily  labor  until  I  commenced  that  job. 

Question  20.  All  the  shelling  you  did  was  for  the  claimant,  Mr.  Mitchell,  was  it 
not? 

(Objected  to  by  claimant  as  immaterial  whether  he  shelled  for  any  one  else  or  not) 

Answer.  Yes,  sir. 

Question  21.  How  long  were  you  shelling? 

Answer.  About  four  mouths ;  four  or  five  months. 

Question  22.  All  you  know  about  what  was  paid  for  the  com  was  what  Mr.  Mitchell's 
clerks  told  you,  was  it  not? 

Answer.  Well,  what  them  and  the  men  that  sold  told  me. 

Question  23.  You  had  no  other  information  except  what  you  got  from  them? 

Answer.  No. 

Question  24.  You  bought  none  of  the  com,  did  yoaf 


^ 


D.  H.  UITCHBLL.  73 

ArswoT.  No,  sir. 

QuesliuuSA.  How  was  the  com  tbnt  «m  pntohaaed  tbera  broDKht  in  t 

Ananer,  Broiit;bt  in  by  wagon  in  the  eat.  '~ 

QaestioQ  26.  Was  it  boaght  hy  weit;btT 

Answer.  Ysb,  sir;  it  was  n-ei|;be<l  in  the  wagon. 

Qnestion  in.  Do  yoit  know  how  manj  pounds  were  conuted  aa  a  bnahel  of  yonr  own 
knowledge  I 

Answer.  A1I  I  know  in  from  wbat  ootd  woatd  weigh ;  thej  said  they  got  ao  ranch 
per  bnBhel,  and  weighed  it. 

QaesliDQ  'JS.  Yon  don't  know  when  they  tlgared  np  tbe  weight  how  many  pounds 
were  counted  an  a  linahel,  do  yon  t 

Annwer.  I  never  took  nny  notice. 

Question  29.  You  say  that  some  of  the  Backs  were  weighed  after  they  wen  filled 
with  corn  t 

AoBwer.  Yes,  sir. 

Question  :)0.  Who  weighed  them  t 

Answer.  Myself  nnd  one  of  the  clerks. 

Question  'il.  ''Vho  took  the  weight  from  the  scale  t 

Answer.  Tho  clerk. 

Qnestiou  33.  How  many  sacks  did  son  weigh  T 

Answer.  Nino;  throe  at  a  time. 

Question  33.  Were  those  all  that  yoD  ever  helped  w«!gh  ont  of  the  whole  lot  t 
nswer.  Yes,  sir. 
Qnestion  34.  Did  yon  know  of  any  others  being  weighed  at  that  placet 
Answer.  No,  nit. 

QnestionSS.  Wbn  figured  np  tho  nnmber  of  ponnds  in  the  weight  of  these  nine  sackst 
Answer.  The  clerk  ligiircd  and  I  watcli^d  him, 

Qaestion  3G.  Did  you  keep  any  niemoraudum  of  the  weight  of  those  sacks  T 
Answer.  Ikept  none  do  more  than  in  mybead,  and  shelled  tbe  hat anoe  accordingly. 
Question  37.  What  do  yon  mean  by  shelling  the  balance  accordingly  T 
.   ADHwer.  That  I  averaged  the  bslance  by  what  they  weighed. 
Question  3H.  Do  you  know  where  Fort  Harker  is  T 
(Objected  to  by  claimant  as  immatirinl.) 
Answer.  I  have  nerer  been  tbero ;  I  have  an  idea  where  It  is. 

QuMtioD  39.  What  direction  is  it  from  Williamstown  where  yon  shelled  the  com  t 
Answer.  West ;  I  suppose  that  was  the  waj-  Ihe  trains  was  beaded  and  went  oaL 
Qnestion  40.  la  Fort  itarker  nearer  to  Williamstown  than  it  is  to  liawrence  T 
Answer.  Yes,  sir;  abont  10  miles. 
Qnestion  41.  What  railroad  is  Fort  HarkeronT 
Answer.  Kaus.is  Pacific  ;  now  called  tbe  Union  Pacific. 

Qnestion  42.  Lawrence  and  WilliamstowD  are  both  on  the  sameroad.are  they  noti 
Answer.  Yes,  sir. 

Qnestion  43.  Yon  stated  that  yon  thought  the  nnmbor  of  Hackn  put  in  n  cnr  to  he 
about  175.     Did  yon  keep  any  memorandum  of  the  number  of  saoks  Jiaded  in  each 

Answer.  I  kept  none,  onlv  in  mr  head. 

Question  44.  Who  helped'load  these  caret 

Answer.  Different  ones  I  had  hired. 

Question  45.  Did  yon  hire  the  mt'n  to  help  load  tbe  com  T 

Answer.  Yes,  air. 

Question  46.  Did  yon  always  help  load  every  car  f 

Answer.  Yes,  sir. 

Qneetifln  47.  How  many  men  did  you  have  hired  t 

Answer.  I  generally  had  about  Uirce  men  and  a  boy. 

Question  48.  Did  they  frequently  loa<l  sacks  into  the  car  while  yon  were  doing 
■omething  elite  t 

Answer.  No,  air. 

Being  interrogated  by  claimant,  witness  says  : 

Question  50.  You  stated  that  you  and  the  clerk  weighed  9  sacks  of  com  in  the  start. 
Do  yon  think  that  those  9  sacks  were  a  fair  average  of  all  the  sacks  that  yon  shelled 
and  shipped  that  winter  to  Fort  Harker  for  claimant  t 

(Objected  to  by  counsel  for  dcfeuilant  oh  immaterial  and  incompetent.) 

Answer.  I  think  they  were  a  fair  average. 

Qnestion  51.  You  stated  that  you  and  thoclcrk  weighed  those  9  sacks,  and  the  clerk 
flgnrcd  the  weight  of  them,  and  tbat  you  looked  on  and  saw  him  figure  the  weight  of 
th«i  sacks.     Did  tbe  clerk  figure  correctly  I 

After  an  ndjovimment  of  an  honr  the  witness  replied  to  the  lost  above  question. 

(Objected  to  by  defendant's  counsel  as  immuterial.) 

Answer.  Yea,  sir. 

Qnestion  52.  The  balance  of  the  com  that  yon  shelled  and  sacked  that  was  consigned 
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to  the  quart enn aster  at  Fort  Harker  would  have  averap^ed  as  mnoh  as  tlio  nine  sacks 
that  were  weighed  by  yon  and  the  olerk.  would  it  not  f 

(Objected  to  by  detendaut^s  attorney,  because  the  question  calls  for  mere  opinion  of 
the  witness  as  to  the  weight  of  the  com ;  he  has  already  stated  that  he  did  not  weigh 
it.) 

Answer.  We  supposed  so,  we  took  it  that  way,  as  I  said  before. 

Qnestion  63.  I  wonld  ask  yon,  then,  if  the  sacks  that  were  shipped  after  the  weigh- 
ing of  the  nine  sacks  were  as  large  as  the  nine  sacks  that  yon  weighed,  and  if  thioj 
were  as  well  filled  as  the  nine  sacks. 

Answer.  They  were  as  large  and  as  well  filled. 

Being  recross-examined  by  John  Hutchikos  for  the  United  States,  witness  says: 

Onestion  54.  How  do  you  know  that  the  clerk  figured  np  the  weight  of  the  Qine 
sacks  correctly  f 
Answer.  I  watched  him  figure. 
Question  55.  Did  you  figure  it  all  over  after  him  t 
Answer.  No,  sir;  I  didn't  take  a  pencil  and  figure. 

Question  56.  In  what  months  was  that  corn  principally  brought  in  there T 
Answer.  I  think  they  began  to  bring  it  in  about  November,  and  oontinned  till  the 
first  of  March. 
Question  57.  When  was  the  most  of  it  brotight  in  t 

Answer.  I  had  all  I  could  shell  the  most  of  the  time ;  the  largest  portion  wm 
brought  in  the  first  two  months. 

Question  by  the  officer.  Do  you  know  of  any  other  matter relatire  to  the  claim  in 
question  f 
Answer.  No,  sir, 

his 
O.  H.   +  WlNGFISLD. 
mark 
Witnessed  by — 

Gko.  J.  Barker. 

Subscribed  and  sworn  to  before  me  this  27th  day  of  January,  A.  D.  1883. 
[SKAL.]  Solon  T.  Williams, 

Notary  PMic 


Dfpontion  of  Oeorge  A,  Ege,  for  olaimanty  taken  at  Topeka,  Kan$,,  on  ike  25tk  day  ofJtoh 

nary,  A.  D.  1882. 

Claimant  appeared  in  his  own  behalf;  defendant's  counsel,  Charles  B.  Smith. 

George  A.  Ege,  having  been  produced  as  a  witness  on  behalf  of  the  claimant,  was 
by  me  sworn,  before  any  question  was  put  to  him,  to  tell  the  troth,  the  whole  truth, 
and  nothing  but  the  truth,  in  relation  to  the  said  cause;  and  thereupon  deposed  and 
said  that  his  name  is  George  A.  Ego ;  that  his  occupation  is  that  of  a  clerk ;  that  he  is 
thirty-nine  years  of  ago ;  that  his  place  of  residenco  is  Topeka,  Kans. ;  that  he  hasno 
interest,  direct,  or  indirect  in  the  claim  which  is  the  subjectof  Inquiry  in  said  cause; 
and  that  he  is  not  related  to  the  claimant. 

And  thereupon  the  said  George  A.  Ege  was  examined  by  the  claimant,  and  in  smwer 
to  interrogatories  testified  as  follows : 

Question  1.  State,  Mr.  Ege,  where  you  were  during  the  winter  of  1868  and  '69,  and 
the  spring  of  1869. 

Answer.  At  Fort  Harker,  Kans. 

Question  2.  State  what  yon  were  engaged  in  at  Fort  Harker  during  that  time. 

Answer.  Agent  for  the  Kansas  Pacific  Railroad. 

Question  3.  You  may  state  what  your  duties  were  while  you  were  there. 

^Objected  to  by  counsel  for  United  States  as  incompetent,  irrelevant,  and  iaunSf^ 
teriaL) 

Answer.  General  duties  of  freight  and  ticket  agent  for  the  corporation. 

Question  4.  State  if  it  was  your  duty  to  inform  the  officers  at  Fort  Harker  when 
there  was  a  car-load  of  grain  received  there  for  the  Government. 

^Objected  to  by  connsul  for  United  States,  same  reason  as  above.) 

Answer.  It  was. 

Question  5.  Did  you  so  inform  the  officers  when  there  was  grain  received  f 

(Objected  to  by  counsel  for  United  States,  same  reason  as  above.) 

Answer.  Yes,  sir. 

Question  6.  You  may  state,  Mr.  Ege,  if  the  officers  of  the  Government  did  leoeiTe 
the  grain  received  consigued  to  the  quartermaster. 

(Objected  to  by  eonnsel  for  United  States,  same  as  above») 
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Answet.  They  did. 

Qnestion  7.  You  may  Rtate,  Mr.  Eee 
there  wure  at  >'nrli  llarhiir  during  tli<: 

Answer.  I  do  uot  recollect. 

Queati^n  B.  J  iroiilil  oak  you,  Mr.  Ege,if  yoB  recollect  if  thero  vers  more  tban  one  I 

AuBver.  There  Tvaa. 

Qiirslion  9.  I  will  get  yoo  to  state,  if  yon  fcoow,  in  what  mnnner  the  bnelDesB  WM 
eoDiliK'tfd  Dii  the  part  of  the  Government  at  Fort  HHrknr  daring  that  time. 

(Objectetl  to  by  counsel  for  the  United  States  as  iuconipeteut.  irreleTKDt,  and  im- 
material.) 

'Answer.  I  do,  as  far  as  the  rncelpt  and  delivery  of  freight  was  concerned.  Upon 
receipt  of  freight  flroni  the  Oavcrnnieat  it  was  the  rule  of  the  company  to  notify  tbo 
qnartermaster,  through  his  recoiviug  and  Bhippincclork,  of  tlie  nrrivulof  snclifreigblj 
the  sbippiug  o!»rk  then  received  t)iu  freight  ua  tue  part  of  thu  Govemuieiit,  and  aent 
it  to  the  dBStination  ordered  liy  the  quartermaster;  in  Kouie  cases  it  was  directed  to 
tha  forage  yard,  and  in  others  he  would  load  it  directly  iuto  wn;;anB  to  be  tranenorted 
to  Aiatant  posts  or  forts;  in  some  cases  the  freight  wus  uot  unloaded  at  Fort  Marker, 
bnt  would  ba  reshipped  to  points  west  on  the  line  of  the  road. 

Qnestion  10.  I  will  gel  yon  to  state  if  there  was  uot  teams  sent  to  tho  cars  and 
loaded  up  with  gralo  to  be  sent  to  other  points  and  not  go  t4  the  forage  yards  to  be 

(Objected  l«  by  counsel  for  the  United  States  as  leading.) 

Answer.  My  recollection  is  there  was  graiu  loaded  for  shipment  by  wagooa  to 
frontier  posts  without  having  been  weighed  at  the  forage  yard. 

QuesUou  It.  I  would  like  yon, Mr.  Ege,  to  state  in  what  inanDer  the  Oovemment 
officials  conducted  their  business  nt  tort  Harker  daring  tbe  winter  of  18GS  and 'K>. 

(Objected  lo  by  counsel  for  the  United  Statea  as  irrelevant,  iucompeteut,  and  im- 
material.) 

Answer.  I  can  not  ^ive  a  detailed  statement. 

Question  IS.  State,  it  you  know  from  yonr  knowledge,  if  the  business  was  conducted 
in  a  projier  or  loose  manner. 

(Objected  to  by  counsel  for  the  United  States  for  reaaons  as  above.) 

Answer.  I  should  jadgn  in  a  rather  loose  manner. 

Question  13.  I  will  aak  you,  Mr.  Ege,  if  all  tfao  cars  shipped  to  Fort  Barker  during 
tho  time  yon  were  there  weighed  eiactly  19,000  pounds  I 

Answer.  Eighteen  tbonsand  pounds  was  the  usual  hilling  weight,  bat  in  moat  all 
cases  tbe  actual  weight  v  ui  in  excess  of  that  weight. 

Question  14.  The  bills  show  jnst  so  many  socks  to  the  car.  State  if  that  represents 
the  exact  number  of  sacks  in  a  car. 

Answer.  Not  in  all  cases. 

QuoHtion  IS.  State,  Mr.  Ege,  if  yon  know,  how  oflon  the  general  freight  olSce  of  the 
Union  Pacific  or  the  Kansas  Pacitio  then  has  been  uioved  up  to  the  preoeut  time. 

Answer.  It  baa  been  moved  twice;  from  Lawrence  to  Kauaos  City,  and  fruui  Kan- 
sas City  to  Omaha. 

General  qiiostion.  State  if  you  know  of  any  other  matter  relative  to  tbe  clium  in 
qncstion ;  and,  if  yon  do,  etate  it. 

Answer.  I  do  not. 

Geo.  a.  Eqk. 

I,W.  A.  S.  Bird.a  notary  public  in  and  for  Shawnee  Connty,  Kansas,  certify  that  at 
the  time  and  place  aforesaid  George  A.  Kj^e,  a  witness  on  behalf  of  the  claimant  lo 
tbe  above-entitled  ca'iee,  was  by  mesworu.huforo  any  question  was  put  to  him,  to  tell 
the  truth,  the  wholt  truth,  and  nothing  but  tho  truth  relative  to  said  cause,  and  that 
Ilia  auswers  were  taken  down  in  my  presence  and  his  deposition  as  above  set  forth 
was  read  over  to  and  signed  by  him  before  me  at  the  time  and  nlooo  aforesaid. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  notarial  seal  this  SStb  day  of 
January,  A.  D.leas!. 

[8KA1-]  W.  A.  8.  Bird, 

Notary  Fublie. 


ClMmant's  oouDsel,  A.  B.  Jetmore;  do fondaot'a  counsel,  R.  A.  Orbison. 

Hbnry  Ikuan,  having  been  produced  as  a  witness  on  hehiilf  of  the  ctaimaot,  was 
by  me  duly  sworn,  before  any  quest inu  was  put  to  him,  to  tell  tho  trulh,  the  whole 
truth, and  nothing  bnt  tho  truth,  relative  to  tli»  said  cause;  and  tbervnpon  deposod 
»nd  said  that  hia  name  ia  Henry  Inmaii ;  that  hia  occupation  is  that  of  ajoamalistj 
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that  he  is  forty-fonr -years  of  age;  that  his  place  of  residence  is  Ellsworth, Kaoiu; 
that  he  has  no  interest,  direct  or  indirect,  in  the  claim  which  is  the  8al>)ect  of  inqairj 
in  said  cause,  and  that  he  is  not  related  to  the  claimants  And  thereupon  the  said 
Henry  Inman  was  examined  by  the  counsel  for  the  claimant  and,  in  answer  to  inter 
rogatories,  testified  as  follows : 

Question  1.  State  what  position  yon  held  on  April  2,  1869,  in  the  Army  of  tha 
United  States,  and,  if  an  officer,  how  long  yon  held  the  office,  and  when  it  terminated. 

Answer.  I  was  captain  and  assistant  qaartermaster  in  the  United  States  Army,  tnd 
held  said  position  from  March,  18G4.  I  was  stationed  at  Fort  Barker,  Kans.,  and  left 
there  in  May  or  June,  ldC9,  I  think. 

Question  2.  State  when  you  went  to  Fort  Harker. 

Answer.  I  took  charge  at  Fort  Barker  about  September  15, 1B67. 

Question  3.  State  if  you  wrote  a  letter  of  date  April  2,  1869  (a  copy  of  which  ii 
marked  Exhibit  A  and  presented  to  witness),  and  made  a  part  of  this  deposition. 

Answer.  To  the  best  of  my  recollection,  I  did. 

Question  4.  State  if  you  wrote  letter  of  date  April  19,  1869  (a  copy  of  which  is 
marked  Exhibit  B  and  presented  to  witness),  and  made  a  part  of  thia  deposition. 

Answer.  To  the  best  of  my  recollection,  I  did. 

Question  5.  State  if  yon 'wrote  letter  of  date  April  29, 1869  (a  copy  of  which  ii 
marked  Exhibit  C  and  presented  to  witness),  and  made  a  part  of  this  deposition. 

Answer.  To  the  best  of  my  recollection,  I  did. 

Question  6.  State  if  yon  wrote  letter  of  date  April  17,  1869  (a  copy  of  which  ii 
marked  Exhibit  D  and  presented  to  witness),  and  made  a  part  of  tJiis  deposition. 

Answer.  To  the  best  of  my  recollection,  I  did. 

Question  7.  State  if  yon  were  absent  from  the  fort  during  the  time  so  stationed  there ; 
and,  if  so,  when  and  how  long? 

Answer.  I  was  absent  in  the  field  with  General  Sheridan  from  aboat  October  20, 
1868,  to  about  the  1st  of  April,  1869,  in  service  against  the  hostile  Ihdians. 

Question  8.  State  whether  or  not  during  the  time  yon  were  stationed  at  Fort  Har- 
ker, D.  H.  Mitchell,  the  claimant,  furnished  the  Government  com  and  oats,  and  if  so, 
state  all  you  know  abont  the  same. 

Answer.  D.  H.  Mitchell  and  others  frequently  furnished  com  and  oats  as  Govern- 
ment contractors.  To  the  best  of  my  recollection  and  belief,  on  the  9th  day  of  No- 
vember, 16GH,  and  from  a  copy  of  my  affidavit  of  date  Jnly  7, 1876.  which  is  now  be- 
fore me,  which  1  believe  to  be  correct,  the  data  for  which  were  taken  from  the  data 
in  my  purchase  book,  the  said  Mitchell  entered  into  a  contract  to  furnish  the  Go?- 
ernmeut  16,000  bushels  of  oats  at  87  cents  per  bushel,  but  as  I  was  informed  and 
believe — [Counsel  of  the  United  States  objects  to  the  witness  givins  any  hearsay 
testimony] — the  said  Mitchell  could  not  and  did  not,  in  conseqneuoe  of  the  condition 
of  the  roads,  furnish  the  oats  as  rapidly  as  the  exigencies  of  the  Government  de- 
manded. Therefore,  Lieut.  L.  Wesley  Cook,  who  was  acting  for  tne  during  my  ab- 
sence in  the  quartermaster's  department,  permitted  said  Mitchell  to  fill  his  oat  con- 
tract with  com,  and  was  to  receive  for  pay  the  same  rate  per  pound  that  be  wM 
getting  for  oats,  and  it  appears  from  my  purchase  book  that  he  aid  at  the  following 
dates,  namely,  December  31, 1868,  January  21, 1869,  February  27, 1869, 400,666  ponndt 
of  corn.  The  receipt  for  this  delivery  was  given  to  Mr.  Mitchell  by  Green  Thompson, 
who  was  forage-master  at  Harker  at  the  time,  from  which  receipt  a  voncher  was 
given  to  Mr.  Mitchell  for  352,009  pounds  of  com.  The  balance  of  48,6*j7  pounds, 
which  made  np  the  aggregate  of  400,666  pounds,  was  deducted,  having  been  paid  for, 
leaving  a  balance  of  352,009  pounds,  said  Mitchell  having  been  paid  for  said  amounft 
of  48,657  pounds  by  Captain  Thomas,  of  Washington,  as  I  am  informed. 

Question  9.  When  you  speak  of  having  been  informed,  in  yonr  last  answer,  as  to 
the  amount  of  com  fnrnishdd  by  claimant,  state  from  whom  yon  received  that  in- 
formation. 

Answer.  From  Lieutenant  Cook,  who  acted  for  me,  from  the  forage-master's  report, 
from  the  chief  clerk,  from  the  reports  of  the  shipping  clerks,  and  fh>m  the  reports  oi 
the  clerks  in  charge  of  the  property  department. 

Question  10.  State  whether  or  not  you  kept  a  purchase  book,  a  private  memorandom, 
in  which  you  keep  the  receipt  of  grain  of  your  department. 

Answer.  I  did.  What  I  mean  by  private  book  is  one  which  was  not  reqnired  by 
the  Government,  as  only  the  official  blanks  furnished  by  the  various  departments  ars 
the  reqnired  official  papers  kept  for  the  Government.  This  book,  however,  together 
with  many  other  books,  so-called  private,  was  subject  to  inspection  by  the  proper 
officers  of  the  Government. 

Question  11.  State  whether  or  not  that  purchase  book  was  kept  np  for  yon  dnriog 
your  absence,  and  if  not,  what  you  did  on  your  return  by  way  of  perfecting  the 
same  r 

Answer.  Ithink  it  was  not,  but  was  made  up  after  my  return,  from  memoranda  in 
the  office  which  had  agjjregated  in  my  absence. 

Question  12.  State  whether  or  not  that  purchase  book,  of  yonr  own  knowledge, 
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contained  tbe  doliveTies  of  all  tho  corn  odiI  oats  rnmiBhed  from  time  to  time  by  tha 
alaiuulit  to  the  GOTemmelit  iu  jronr  ilepartlueat. 

Aasner.  SubHlantinlly  correct  np  to  tlie  time  of  ay  departure ;  after  that  t  know 
DOtbilig  AliDllt  iD,  positively. 

QucbtioD  V^.  In  ;uur  uiiHiTcr  to  jonteigbtb  qneatioD,  you  state  that  tbe  claimaat 
Hitcbcll  fiiruiabeil  tlie  Oovernmont  in  Doceinl)(.-r,  Jauaary,  and  February  Ibe  agsre- 
goteamount  of  400,061)  poiindBOf  corn;  doyoa  kuowfrom  your  own  knowledge  that 
U  tbe  total  amonut  tbat  tbe  claimant  furuibbed  tbe  Government  on  bia  contract  of 
Nvvember  9;  IBGa, 

AoBwor.  I  don't  know;  I  don't  know  anytblng  abcnit  it.     I  wa«  not  there. 

Queatfon  14.  Stato  i<bat  waa  the  condition  of  the  ofBcial  papers  in  your  department 
onyourretnm  to  Foi-l  Harlter  on  tbB  lat  of  April,  1S69,  and  how  inaayoUicers  were 
concek'ned  in  keeping  tho  same  in  your  atisenoe, 

Answer.  Tbey  were  partly  made  np  and  partly  not.  Three  offlcera,  1  think,  acted 
during  my  absence.  Condition  of  papers  was  v«ry  mnch  mixed;  they  were  not  kept 
as  tbey  shonld  have  been,  and  not  as  they  would  have  heen  had  I  been  at  tho  post. 

Queation  15.  Stato  what  was  the  condition  of  tUe  accounts  in  your  department  on 
yonr  retam  with  referencoto  inegularitiea  and  negligence,  and  whether  or  not  that 
they  were  Batisfaotorily  regulated  and  arranged. 

Aobwer.  On  my  return  I  foand  that  gross  irregularities  bad  obtained  in  my  whole 
department,  and  negligeuce  BBouiod  to  have  been  the  rule.  The  papers  i^ere  made  np 
trom  neniornuda  in  the  office;  I  don't  know  whether  they  wore  posi  lively  correct 
or  not,  they  were  not  satisfactory  tome. 

Question  16.  Slate  whether  or  not  yon  know  of  any  grain  being  on  hand  on  yonr 
return  or  having  been  delivered  in  yonr  absence  to  yonr  department,  Ihenamesof 
tbe  deliverera  nnknown,  and  -whicb  bad  not  been  settled  for  by  the  Government. 

Answer.  1  think  there  waa — it  was  a  large  amoont.    I  have  an  impresBiou  tbst  It 

f  At  Ible  point  tbe  tak  ing  of  tbie  deposition  waa,  by  consent  of  the  parties,  adjoanied, 
to  be  continued  at  1.15  o'clock  p.  m.  at  tbe  sameplac4>.] 

Question  IT.  State  if  you  were  aciinainted  witii  Donald  Mclntoacb  in  March,  1969 ; 
and,  i(eo,  at-ato  what  official  ponition  he  be1d,<if  any,  at  Fort  Harker,  Kanaaa. 

Answer.  He  was  lieutenant  iu  (be  Seventh  United  States  Cavalry,  and  acting  for 
mo  ae  depot  quartermaster  at  that  date,  having  relieved  Lieutenant  Cook  temporarily 
or  permanently,  I  don't  know  which. 

Question  18.  Now,  iu  a  telegram  of  March,  1G69,  to  General  L.  C.  Ea^ton,  dated  at 
Ton  Barker,  Mareh  9,  1869,  said  Uclntosch  informed  said  EastOn  that  the  claimant 
Mitchell  bad  ahipped  eight  car-loads  of  oats  and  tliree  of  com,  and  asking  for  infor- 
mation what  he  should  do  with  tbe  same,  of  which  tbe  following  is  a  true  copy,  which 
ia  marked  Exbibit  E.  and  preaentud  to  tbe  wituoHs:  SCateif  any  portion  of  the  grain 
named  in  said  telegram  waa  included  in  thearnountof  com  furniabed  by  said  Mitebell 
of  dates  December  the  31at,  1863,  January  31, 1869,  February  27, 1@69,  of  atotal  amount 
400,666  ponuds  of  com,  was  Included  in  said  amoont. 

Answer.  I  don't  know — inferentially  (which  is  only  an  opinion),  based  upon  tha 
fiiot  that  the  t«legram  is  dated  subsequent  to  tbe  alleged  reception  of  tbe  400,666 
pounds  of  com,  that  it  was  not  included  in  tbe  aamc. 

Question  19.  State  if  tbe  accounts  in  your  department  were  correctly  kept,  and  the 
data  of  that  tetegraoi  is  true  ;  if  any  portion  of  the  grain  referred  to  in  said  telegram 
waa  included  in  the  400,666  pounds  l>y  you  testilied  to. 

Answer.  If  the  accounts  were  correctly  kept,  aud  the  400,666  pounds  of  com  was 
received  on  the  date  speciSed,  and  the  corn  was  received  to  wbicb  tbe  telegram  tefora, 
it  was  not  included  in  Che  400,666  pounds. 

Question  SO.  State  if  you  were  at  Fort  Harker  on  tbe  ITth  day  of  April,  1869. 

Answer.  I  think  1  was. 

QaeetionSl.  In  speakingof  tbe  400,666  pounds  of  corn  having  been  delivered  to  the 
OnTeroment  by  tbe  claimant,  yon  stated  that  4^,657  pounds  thereof  waa  considered 
aaoataand  taken  in  lien  thereof ;  state  if  you  bave  any  personal  knowledge  of  that 
foot 

Answer.  I  bave  none.    I  was  absent  when  it  is  alleged  to  have  occurred. 

Question  2:j.  I  see  from  the  report  of  R.  Saxtou,  of  date  November  19,  1677,  and  the 
abstract  filed  therewith,  that  he  linds  from  your  report,  for  the  month  of  Jannary, 
1869,  that  yon  credit  the  claimant  Mitchell  with  283,221  pounds  of  corn  ;  now,  state 
what  was  the  true  amount  by  you  reported  for  said  month. 

(Objected  to  by  connsol  of  United  States,  for  tbe  rearon  that  the  abstract  referred 
to  does  nut  show  tbe  fact  as  stated  in  the  iinOHtiun.) 

Answer.  From  a  paper  which  I  bold  in  niy  hand,  pnrporting  to  bo  voncher  No.  14 
to  Abstract  N  t<i  tbe  property  ruport  for  tbe  mouth  of  January,  1869,  there  appears  to 
have  been  349,744  pounds  of  com  received  from  D.  II.  Mitchell,  in  lien  of  oata,  on  a 
ponlract  for  tbe  delivery  of  16,000  bushels  of  oafa. 

(luatratuent  referred  to  by  witness  marked  Exhibit  F,  and  made  a  part  of  this  de- 
podtioD.) 
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Cnisi-qnestion  10.  When  fbiKgo  wm  teosived  and  weighed  by  the  farafce  master, 
would  he  not  give  the  coutractoc  or  his  agent  k  receipt  for  the  omoant  so  received  T 

Answer.  Yes. 

Croas-qaestioD  tl.  Wlieu  yoa  retnnked  froia  th«  field  on  the  1st  of  April,  1869,  had 
not  boolu  or  papers  been  kept  by  the  acting  astist&nt  quaTt«nnMter  who  bod  oho^e 
dnring  youT  absanoe  showing  the  amoants  of  forage  reoeiTsd  froni  contrutors  1 

Answer.  Yee;  after  a  fashion. 

Crow- question  12,  White  yon  were  absent  in  the  field  were  not  the  monthly  reports 
and  the  abstracts  accompanying  tbem  for  December,  1868,  January  and  February, 
1869,  made  np  by  the  cterbs  and  acting  assistant  i]aarti^riii)HCers  in  charge  I 

Answer.  No,  sir;  for  the  reason  that  the  operatlane  in  the  field  and  the  baBiness 
transacted  at  (he  fort  were  bnt  one  series  ui  papers;  the  whole  five  months'  report 
were  made  up  ftft-er  I  retarned  from  the  field. 

Cross  question  13.  In  yonr  affidavit  of  July  7, 1876,  fonnd  on  pages  86, 97,86,  S9,  90, 
91,  of  papers  received  from  the  War  Department,  yon  have  an  extract  copy,  on  page 
69,  of  your  purchase  book;  please  look  at  this  copy  and  state  when  the  entries  from 
December  31.  1SG8.  to  Uarch  3,  1869,  were  made. 

Answer.  Some  of  the  entries  referred  to  in  the  said  purchase  book  were  made 
daring  my  absence,  and  others  after  my  retam  ;  in  another  sense  this  book,  so  far  aa 
il«  dates  and  entries  are  conceruM,  was  filled  from  memuronda  to  camptet«  the  record. 

Cross-question  14.  Were  the  memotanda  nbioh  you  referred  to  the  reports  of  the 
forage  master  I 

Answer.  They  were  made  op  priniripally,  eofarosFort  HarkerwascoocerDed,  from 
the  morning  reports  of  the  forage  master,  if  1  reoolleot  aright. 

Cross- question  15.  What  three  officers  acted  as  quartermaster  dnring  yonr  abseneet 

Answer.  Lieutenants  Cook  and  Mcintosh,  of  the  Third  Infantry  and  Seventh  Cav- 
alry, respectively,  and  Captain  Rogers,  military  storekeeper,  U.  8.  A.,  I  think. 

Cross-question  16.  You  have  stated  that  a  large  amount  of  com  was  rvoetved  at 
Fort  Barker  without  invoice,  from  parties  ooknown,  aad  oiuettled  for  b;  the  Govera- 
ment.    When  was  this  com  received  f 

Answer.  It  must  have  been  received  dnring  my  absenoe. 

Cross-question  17.  If  it  was  received  during  your  absence,  did  yon  aooonnt  for  it 
OD  jour  monthly  return  (  ' 

Answer,  It  was  so  accounted  for. 

C rasa- question  18,  If  it  waa  so  accounted  for,  upou  what  alwtract  did  yon  take  it 

Answer.  Abstract  N. 

Cross- question  19.  If  such  corn  was  received,  would  it  not  appear  on  yoor  abstract 
K  from  October,  1S6B,  to  April,  1869 1 

Answer,  It  shonld  appear  there  if  ever  aocoont«d  for. 

Cross-question  itO.  IjooV  at  abstract  N,  from  December,  18G8,  fonnd  on  page  &8  of 
papers  received  from  the  War  Department,  and  voucher  Ho.  4,  on  page  preoeding, 
and  state  if  that  does  nut  show  a  large  amount  of  com  received  without  iuvoice  and 
credited  iu  the  vonchers  to  oontraotors. 

Answer.  Iu  this  instance  it  does. 

CnMs-quesiion  21.  Look  at  abstract  If,  for  January,  1S69,  fonnd  on  pace  60  of  papers 
receivrd  rrum  the  War  Department,  and  voucher  No.  4,  on  page  preceding,  and  state 
if  that  does  not  show  a  large  amount  of  corn  received  withont  invoice  and  credited  in 
the  voucher  to  claimant. 

Answer.  Yes,  sir;  to  a  larger  amount  than  the  other. 

CroBS-queAtion  23.  When  was  abstract  N,  for  January,  1869,  made  np  by  yoa  f 

Answer.  My  Judgment  is  that  it  was  made  np  ofti-r  April  1,  18(i9. 

Croea^uestioD  )a.  Look  at  abstract  N,  for  February,  1869,  ou  the  page  following 
that  of  Junuary,  18SH,  and  state  when  that  abstract  was  made  by  you. 

Answer.  My  Judgment  is  that  it  was  made  after  April  1,  1869.     > 

Cross-qnestion  24.  Were  the  abstracls  for  those  two  months  and  the  other  months 
while  you  were  in  the  field  made  up  at  the  same  timet 

Answer.  In  refreshing  my  memory  from  papera  handed  to  me  as  true  copies,  I  think 
I  am  certain  they  were. 

CroflB-question  25.  Look  at  copy  of  voucher  No.  IS,  ou  page  91,  annexed  to  yonr  affi- 
davit,^ July  7,  1876,  and  state  whether  or  not  you  gave  the  original  voucher  to  olalm- 
out;  if  so,  whent 

Answer.  I  did,  and  after  April  1,  1869. 

Cross-question  20.  Where  did  yon  get  the  nnmber  of  pounds  of  corn  from,  with  the 
dates  of  purchase  1 

Answer.  From  my  pnrchose  book,  based  npon  returns  from  the  forage  master,  oc 
receipts  certilied  to  bj  the  forage  master  to  the  contractor. 

Cross-qnestion  27,  Look  at  your  abstracts  N,  for  December,  1868,  January  and  Feb- 
mary,  likO,  above  referred  to,  and  statu  how  much  cum  is  shown  by  them  to  hara 
been  delivered  by  claimant. 
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Answer.  Three  handred  and  forty-nine  thoasand  seven  handred  and  forty-four 
pounds. 

Cross-qaeBtioD  28.  How  many  pounds  of  com  did  you  give  him  credit  with  in  your 
voucher  for  December,  18G8,  and  January  and  February,  1869 1 

Answer.  Three  hundred  and  fifty-two  thousand  and  nine  ponnds.  . 

Cross-questioD  29.  Can  you  account  for  the  discrepancy  between  the  352,009  poondB, 
as  contained  in  the  voucher,  and  349,744  pounds,  as  shown  by  abstract  N,  for  Janu- 
ary, 1869  ! 

Answer.  I  can  not  now,  except  it  may  be  a  clerical  error. 

Cross-question  30.  Look  at  the  copy  of  extract  from  your  purchase  book,  on  page 
89,  annexed  to  copy  of  your  affidavit  of  July  7,  1876,  and  state  what  corn,  as  is  shown 
to  have  been  received  therein,  was  certified  to  Mitchell  in  vonchev  on  page  9L 

Answer.  December  30,  41,870  pounds;  January  30,  331,878  pounds,  less  48,657 
ponnds  uned  to  fill  out  oat  contract  of  November  9,  making  283,221  pounds;  February 
27,  1869,26,918  pounds. 

At  this  point  the  taking  of  this  deposition  was,  by  consent  of  the  parties,  adjourned, 
to  be  continued  at  7  o'clock  p.  m.^  at  the  same  place. 

Cross-question  31.  Please  explain  the  entry  in  your  purchase  book  of  January,  1869 
D.  H.  Mitchell,  331,878  pounds  of  com,  less  48,657  pounds  used  to  fill  ont  contract  of 
November  9 ;  and  why  was  the  48,657  pounds  deducted? 

Answer.  Because  it  appears  from  the  copy  of  what  purports  to  be  the  official  record 
of  the  controversy  of  Mitchell's  claim  that  this  48,657  pounds  had  been  paid  for  as 
oats  by  General  Easton,  all  of  which  transaction,  so  far  as  the  oats  and  com  is  con- 
cemed,  based  upon  the  statement  of  Lieutenant  Cook  that  he  permitted  Mr.  Mitchell 
to  turn  in  corn  in  lieu  of  oats. 

Cross-question  32.  At  the  time  you  gave  claimant  the  voucher  for  the  352,009 
pounds  of  corn,  after  April  1,  1869,  did  he  claim  that  there  was  any  amount  due  him 
for  corn  delivered  which  was  not  included  in  that  voucher  t 

Answer.  My  recollection  is  that  he  was  not  perfectly  satisfied  at  that  time,  but  was 
not  persistent  in  claiming  a  large  amount  until  a  long  time  after. 

(Question  and  answer  objected  to  by  counsel  for  claimant  as  irrelevant  and  incom- 
petent to  cross-examination.) 

Cross-question  33.  At  the  time  yon  gave  that  voucher  did  claimant  produce  receipts 
of  the  forage  master  showing  that  he  had  delivered  more  corn  than  the  amount  for 
which  the  voucher  was  given  f 

(Objected  to  by  counsel  for  claimant  as  being  incompetent  and  irrelevant  to  croas- 
examination.) 

Answer.  My  impression  is  that  he  did  not,  because  it  would  have  been  my  duty  to 
investigate  it  then  and  there.    My  impression  is  that  he  did  not.^ 

(Objected  to  by  counsel  for  claimant  to  all  that  portion  of  the  answer  after  the 
word  "duty"  in  the  answer,  because  it  is  not  germane  to  the  question.) 

Cross-question  34.  While  you  were  statioued  at  Fort  Harker,  was  it  not  customary 
for  claimant,  when  he  had  contracts  for  forage,  to  ship  to  that  pointmore  forage  than 
was  necessary  to  fill  his  various  contracts  t 

Answ^er.  I  can't  say  that  it  was  a  custom,  but  it  was  done  several  times  by  Mr. 
Mitchell  and  other  contractors. 

Cross-question  35.  Did  he  ever  ship  corn  to  Fort  Harker  which  yon  refused  to  re- 
ceive? 

Answer.  There  was  a  case  of  that  kind  once,  but  I  don't  know  whether  it  was  Mr. 
Mitchell  or  somebody  else. 

Cross-question  36.  Did  he  not,  on  his  contract  of  November  30,  1867,  ship  upwards 
of  100,000  pounds  of  corn  in  excess  of  his  contract,  a  part  of  which  was  afterward 
transferred  by  him  to  Mr.  H.  L.  Newman  1 

(Objected  to  by  counsel  for  claimant  as  incompetent  and  irrelevant  as  cross-exam- 
ination.) 

Answer.  It  appears  from  what  purports  to  be  a  copy  of  a  letter  written  by  myself 
to  General  Easton,  dated  April  26,  1869,  that  he  did  ship  to  Fort  Harker  upwards  of 
100,000  pounds  of  corn  in  excess  of  his  contract ;  but  a  part  of  this  waa  transferred 
by  Mitchell  to  Newman,  and  at  the  commencement  of  Indian  hostilities  had  stored  at 
Fort  Harker  subject  to  his  order,  54,776  pounds. 

Cross-question  37.  Was  this  54,776  pounds  of  corn  afterwards  received  ih>m Mitch- 
ell and  paid  for  ? 

(Objected  to  by  counsel  for  claimant  as  incompetent  and  irrelevant  oross-examinA- 
tion.) 

Answer.  It  appears  from  what  purports  to  be  a  record  of  the  case  that  it  was,  and 
I  now  remember  that  it  was  received. 

Cross-question  38.  Had  not  this  corn  been  lying  at  Fort  Harker  a  long  time  prior 
to  it«  reception  by  you  ? 

(Same  objection  by  claimant  as  above.) 
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ABSwer.  About  four  months,  if  I  recollect  aright. 

Cross- question  39.  Look  at  a  copy  of  a  certified  copy  of  your  purchase  book,  pages 
119, 120,  and  121  of  papers  received  from  the  War  Department,  and  state  what  was 
the  date  of  tha  puronase  of  the  54,776  pounds  of  corn. 

(Objected  to  by  counsel  for  claimant  same  as  above.) 

Answer.  It  appears  to  have  been  Home  time  in  December,  1868,  but  purobtwe  book 
shows  no  date. 

Cross-question  40.  Did  you  give  claimant  a  voucher  for  this  comf 

(Objected  to  by  claimant's  counsel  same  as  above.) 

Answer.  From  the  record  it  appears  that  I  did. 

Cross-question  41.  Does  it  appear  from  the  record  that  in  the  voucher  which  you 
gave  for  this  corn  another  amount  was  included ;  if  so,  what  additional  amount  was 
included  f 

(Objected  to  by  claimant  for  the  reasons  as  given  above.) 

AjQHwer.  Yes;  28,970  pounds. 

Cross-question  42.  Look  at  copy  of  certified  copy  of  purchase  book  referred  to 
above  and  state  whether  it  shows  a  receipt  of  this  28,970  pounds ;  if  so,  what  is  the 
date  of  the  purchase  f 

(Objected  to  by  claimant  as  above.) 

Answer.  The  copy  purports  a  receipt :  it  does  not  appear  from  what  purports  to  be 
a  copy  of  a  certified  copy  of  the  purcnase  book  that  there  is  any  date  noted ;  but 
upon  what  purports  to  be  a  certified  copy  of  the  voucher  it  is  dated  December  1, 1868. 

Cross-question  43.  Did  the  claimant  get  you  to  make  an  affidavit  in  support  of  his 
claim  belore  the  War  Department  on  the  29th  day  of  Decomber^  1874  f 

Answer.  I  can't  recollect  the  date,  but  I  made  such  an  affidsivit  for  him. 

Cross-question  44.  Look  at  pages  25  and  28  of  papers  received  from  the  War  Depart- 
ment and  state  whether  or  not  that  is  a  copy  of  an  affidavit  made  by  you  at  that 
time. 

(Objected  to  by  claimant  because  of  reasons  above  stated. ) 

Answer.  It  seems  to  be  a  correct  copy  as  near  as  I  cau  recollect. 

Cross-question  45.  State  how  yon  hap][>ened  to  make  that  affidavit. 

(Objected  to  for  reasons  as  above.) 

Answer.  Because  Mr.  Mitchell  told  me  he  had  not  been  paid  the  amonnt  that  was 
due  him  for  grain  delivered  at  Fort  Harker. 

Cross-question  46.  Had  bo  told  you  that  Captain  Thomas  bad  paid  him  on  the  12th 
of  January,  1870,  $8,943.44  for  400,666  poands  of  corn,  or  7,154}|  bnsbels,  for  corn 
accounted  for  on  your  property  returns  made  while  statioued  at  Fort  Harker,  would 
you  have  made  that  affidavit f 

Answer.  He  told  me  that  the  Government  had  not  paid  him  for  grain  delivered  at 
Fort  Harker,  aud  upon  that  belief  I  gave  him  that  affidavit.  If  I  had  known  that 
Mr.  Mitchell  had  already  received  the  amount  contemplated  in  the  voucher  to  which 
my  affidavit  specifically  refers,  I  would  not  have  given  him  that  affidavit. 

Cross-question  4G^.  Did  you  give  claimant  another  affidavit  on  the  7th  of  July, 
1876 1 

Answer   Yes. 

Cross-question  47.  Look  at  pages  66,  87,  and  88  of  papers  received  from  the  War 
Department,  and  state  whether  or  not  that  is  a  copy  of  your  affidavit. 

Answer.  I  have  stated  that  it  appears  to  be  correct. 

Cross-question  48.  In  that  affidavit  you  state  that  abstract  M  of  one  of  your  monthly 
reports  of  the  spring  of  1869  shows  a  large  amount  of  corn  paid  out  by  the  Govern- 
ment, and  received  from  some  person  unknown  to  you ;  what  is  your  recollection  as 
to  the  time  when  that  corn  was  received  f 

Answer.  If  received  at  all,  it  was  received  while  I  was  in  the  field,  prior  to  April  1, 
1869.  The  facts  stated  in  that  affidavit  are  based  purely  upon  my  recollection,  not 
having  any  written  data  of  the  same  in  my  possession. 

Cross-question  49.  After  your  return  from  the  field,  on  April  1,  1869,  did  you  not 

frepare  your  monthly  reports,  with  the  abstracts  accompanying  them,  from  October, 
868,  up  to  April  1,  1869,  from  data  and  memoranda  kept  by  your  clerks,  and  the  act- 
ing assistant  quartermasters  who  were  in  charge  during  your  absence  f 

Answer.  Yes ;  and  also  from  data  of  operations  in  the  field  f 

Cross-question  50.  Will  not  the  abstracts  accompanying  your  report<s  from  October, 
1868  to  April  1, 1869,  show  all  the  facts  in  relation  to  the  receipt  of  forage  of  which 
yon  are  cognizant  of  at  the  time  they  were  made  f 

Answer.  They  do,  or  rather  they  should. 

Cross-question  51.  You  have  stated  in  your  affidavit  of  July  7,  1876,  the  large 
amount  of  corn  received  of  some  person  unknown  would  probably  be  found  on  your 
abstract  N,  for  the  month  of  April,  1869.    If  it  should  appear  upon  examination  of 
that  abstract  that  only  20,000  pounds  were  taken  up  during  that  month,  would  you, 
or  not,  say  that  your  recollection  was  at  fault  when  you  made  that  affl<Iavit  t 

Answer.  If  that  should  turn  out  to  be  the  case,  it  would  show  that  the  error  of 

H.  Bep.  1- 
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recollcctioD  was  a  grievous  one,  and  the  premises  npon  which  my  memory  was  based 
wero  wrong,  anless  the  fact  should  appear  on  some  other  abstract ;  then  it  would  be 
an  error  of  date. 

CroHs-questioD  52.  Do  not  the  copies  of  abstracts  N,  for  December.  1868,  and  Jan- 
nary,  1869,  show  large  amounts  of  corn  received  which  are  explained  by  the  accom- 
panying vouchers  f 

(Objected  to  by  claimant's  counsel  as  incompetent  and  irrelevant  as  a  croiss-exami- 
nation  and  a  repetition.) 

AnHwer.  Ych,  sir;  they  do. 

Cro8s-qne8tion  53.  May  not  these  abstracts  contain  the  amounts  of  com  which  yoa 
stated  in  your  affidavits  would  probably  be  found  on  the  abstract  N,  for  April,  1869 f 

(Objected  to  for  same  reason  as  above.) 

Answer.  Within  the  domain  of  possibility,  yes;  but  to  probability,  in  my  opinion,  no. 

Cro8»-qneHtion  54.  From  the  fact  that  in  making  up  your  abstracts  N,  for  Decem- 
ber, 1868,  January  and  February,  1869,  that  you  returned  the  349,744  pounds  of  com 
in  your  abstract  N,  for  January,  while  a  copy  of  your  purchase  book  shows  that  this 
amoont  was  received  during  the  months  of  December,  January,  and  February,  does 
it  not  seem  probable  that  all  corn  received  from  Mitchell  after  December  1st,  while 
you  were  in  the  field,  was  accounted  for  on  the  abstract  N,  for  January? 

Answer.  I  admit  its  possibility,  but  can  notconsciidntiously  say  positively,  without 
access  and  reference  to  my  purcnase  book,  or  a  true  copy  of  the  same,  including  all 
the  periods  covered  by  the  time  under  discussion. 

At  this  point  the  taking  of  this  deposition  was,  by  consent  of  the  parties,  adjourned 
to  1)6  continued  at  9  o'clock  a.  m.,  on  December  6,  at  the  same  place. 

Deposition  of  Henry  luman  resumed  according  to  adjournment,  at  the  time  and 
place  fixed,  the  same  parties  present  as  aforesaid. 

Cross-question  55.  State  why  the  price  of  the  com  was  not  inserted  in  the  voucher 
given  by  you  to  claimant  for  the  3oii,U09  pounds  of  corn  t 

Answer.  Because  the  price  was  in  controversy  between  myself  and  General  Easton. 
As  I  had  no  autliority  to  pay  it,  it  was  left  an  open  question  for  those  who  did. 

And  thoreu])on  said  Henry  Inman  was  re-examined  by  counsel  for  claimant. 

Redirect  question  1.  In  your  answer  to  your  tenth  interrogatory  on  cro;«-examiDa- 
tion  you  were  asked  the  question  by  counsel  "  if  the  forage  mast«r  did  not  giro  a  re- 
ceipt to  contractors  for  forage  furnished.''  Now,  state  if  you  have  any  knowledge  of 
receipts  given  to  Mr.  Mitchell  for  the  grain  he  furnished  the  Grovernment. 

Answer.  It  is  impossible  at  this  late  date  to  statue  positively  from  personal  knowl- 
edge all  the  little  details  in  the  routine  of  the  business.  I  do  now  recollect  that  be 
did. 

Redirect  question  2.  State  if  you  know  of  yonr  own  knowledge  of  any  receipts  hav- 
ing been  given  to  Mr.  Mitchell  for  grain  furnished  by  him  to  the  Government  during 
your  absence  in  the  field. 

Answer.  I  am  in  utter  ignorance  of  details  of  that  character  during  my  absence. 

Redirect  question  3.  In  your  answer  to  the  eleventh  interrogatory  on  your  cro»* 
examination  you  were  asked  by  counsel  if  you  did  not  find  on  your  return  on  the  Ist 
of  April,  l^('>[),  that  books  and  papers  had  been  kept  during  your  absence  showing 
amounts  of  forage  received  from  contractors,  and  your  answer  was  "Yes,  after  a  fash- 
ion."   Now,  what  do  you  mean  by  after  a  fashion  t 

Answer.  I  mean  loosely,  irregularly,  and  not  with  that  discriminating  care  I  should 
have  exercised  mysrlf. 

Redirect  question  4.  In  your  affidavit  of  date  7th  day  of  July,  1876,  yon  state  that 
your  accounts  were  kept  so  negligently  and  such  irregularities  occnrred  during  your 
absence  as  to  make  it  impossible  for  you  ever  to  get  them  straightened  up  in  any 
satisfactory  manner,  and  that  you  could  not  then  tell  anywhere  near  how  they  do 
stand ;  that  it  is  quite  possible  that  said  Mitchell  may  have  furnished  large  amoants 
of  corn  that  do  not  appeaf  in  said  purchase  book ;  that  the  memoranda  and  reports 
of  the  receipts  of  which,  with  weights,  may  have  been  lost  or  misplaced ;  and  thai 
you  did  not  think  said  purchase  book  is  entitled  to  credit  as  being  proof  that  said 
Mitchell  furnisbecl  no  more  corn  than  the  amount  therein  shown.  Now,  state  if  that 
is  still  your  opinion  of  the  facts  in  the  premises. 

Answer.  So  far  as  possibility  is  implied  in  the  question,  I  am  of  the  same  opinion, 
but  it  applies  to  other  contractors  as  well  as  to  Mr.  Mitchell. 

Redirect  question  5.  What  do  you  say  as  to  the  irregularities  in  the  accounts  kept 
and  in  the  purchaRe-book  above  referred  to  f 

Answer.  In  this  particular  my  opinion  has  not  been  changed  one  iota. 

Redirect  question  6.  In  your  answers  to  interrogatories  13  and  14  on  your  cross-ex- 
amination you  stated  that  your  purchase-book  was  made  up  from  memoranda,  which 
memoranda  were  made  up  from  forage  masters'  report.  Now,  state  if  said  reports 
constituted  a  part  of  the  accounts  aud  proceedings  kept  in  your  absence,  referred  to 
above  in  my  question  4. 

Answer.  Yes ;  the  whole  time  of  my  absence  was  included. 

Redirect  question  7.  In  your  answer  to  interrogatory  26  in  your  oroas-ezaminatioB 
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yon  said,  voucher  No.  12,  on  page  91  of  the  papers  of  the  War  Department,  that  yon 
save  the  original  to  the  claimant.  Now,  state  what  personal  knowledge,  if  any,  yon 
have  of  the  fact. 

Answer.  My  memory  of  the  occnrreuce  at  this  time,  the  facts  having  been  brought 
to  my  notice  at  the  time  of  my  first  affidavit,  and  still  further  fortified  by  what  pur- 
port to  be  true  copies  of  the  papers  in  the  transaction  in  the  reconis  in  tlus  examina- 
tion, are  positi  ve  proof  to  my  mind,  as  near  as  anything  may  be,  and  that  my  personal 
knowledge  is  complete. 

Redirect  question  8.  State,  as  nearly  as  yon  can,  the  date  that  yon  issned  6aid 
ToncherNo.  12,  and  whether  it  was  so  issned  after  April,  1869. 

Answer.  I  can  not  state  the  date  at  all ;  bnt  it  was  after  April,  1869;  in  fact,  after 
October  19,  1869. 

Redirect  qnestion  9.  In  said  voucher  yon  recite,  **  purchased  on  contract  November 
9,  18(j8."  State  what  you  mean  by  that  recitation,  and  whether  there  was  a  contract 
for  com  of  that  date  by  Mitchell. 

Answer.  It  was  for  corn  received ;  while,  in  fact,  said  corn  was  delivered  in  lieu  of 
oats,  on  a  contract  dated  November  9,  1868,  having  been  authorized  by  L.  W.  Cook, 
who  acted  for  me  in  my  absence. 

Redirect  question  10.  Was  said  Mitchell  present  at  the  time,  or  did  you  send  to  him 
said  voucher  No.  12  f 

Answer.  I  sent  it  to  him  by  mail. 

Redirect  question  11.  In  your  answer  to  question  32  of  your  cross-examination,  in 
referring  to  said  voucher  No.  12,  in  speaking  of  the  claims  of  Mitchell  against  the 
Government,  you  said :  '^  My  recollection  is  tnat  he  was  not  perfectly  satished  at  that 
time,  but  was  not  persistent  in  claiming  a  larger  amount  untilaloDg  time  after." 
State  what  explanation  you  have  to  give  of  that  answer. 

Answer.  When  I  answered  that  interrogatory  yesterday  I  was  strongly  under  the  im- 
pression that  the  vouchers  had  been  delivered  to*Mr.  Mitchell  before  mv  departure  from 
Harker,  which  was  efiected  a  few  weeks  after  my  return  from  the  neld,  but  to-day, 
in  examining  the  record  from  the  War  Department,  I  find  conclusively  that  the 
vouchers  were  not  delivered  to  Mr.  Mitchell  until  some  six  month  after  the  date  first 
impressed  upon  my  mind  ;  and  at  the  date  of  the  delivery  of  said  voucher,  and  pre- 
vious thereto,  Mr.  'Mitchell  became  persistent  for  a  larger  amount  than  the  voucher 
called  for. 

Redirect  question  12.  In  your  answer  to  question  No.  55  of  your  cross-examination 
you  say  the  reason  you  did  not  insert  the  price  for  the  com  m  said  voucher  No.  12, 
that  there  was  a  controversy  between  General  Easton  and  yourself  with  reference  to 
the  price  to  be  paid  therefor ;  state  the  nature  of  that  controversy. 

Answer.  It  grew  out  of  the  fact  that  General  Easton  would  not  admit  the  legitimacy 
of  the, substitution  of  the  corn  for  oats.  ^ 

Redirect  question  13.  State  whether  or  not  said  corn  to  be  substituted  for  said  oats 
pound  for  pound  the  Government  would  have  suffered  any  injury  or  loss. 

Answer.  No  injury  whatever,  in  my  judgment. 

Redirect  question  14.  State  how  long  you  had  served  or  been  connected  with  the 
Quartermaster's  Department  of  the  Army. 

Answer.  At  that  time,  more  or  less  on  duty  in  the  Quartermaster's  Department  for 
fifteen  years. 

Redirect  qnestion  15.  State  whether  or  not  this  was  the  only  instance  where  com 
was  taken  in  lieu  of  oats  on  contracts  of  this  kind. 

Answer.  This  was  not  an  isolated  instance ;  it  had  been  done  before  and  probably 
since. 

Redirect  question  16.  From  your  exstmination  of  the  abstract  of  the  papers  from  the 
War  Department,  state  whether  or  not,  from  the  best  of  your  Judgment  and  belief, 
they  contain  full  and  complete  copy  of  your  purchase-book  by  you  made  np  covering 
the  time  in  which  the  claimant  had  been  delivering  grain  to  the  department  under 
your  charge. 

Answer.  They  do  not. 

Redirect  question  17.  State  whether  these  abstracts,  as  submitted  to  you  from  the 
War  Department,  contained  the  record  of  any  graia  furnished  by  unknown  parties, 
and  not  accounted  for  by  the  Government. 

Answer.  They  do  not,  as  a  whole. 

Redirect  question  18.  In  your  affidavit  you  state  that  yon  were  present  at  the  trial 
of  the  United  States  against  David  H.  Mitchell  at  Topeka  in  April.  1876,  and  heard 
all  the  evidence  in  the  case,  and  that  after  hearing  the  evidence  ana  ascertaining  the 
number  of  cars  shipped  by  David  H.  Mitchell  to  said  Harker  during  said  time,  and 
having  thought  the  matter  over  since  that,  you  were  of  the  opinion  that  said  Mitchell 
did  furnish  a  large  amount  more  of  com  than  the  400,666  pounds ;  now  state  what 
yon  have  to  state  about  that  fact  now. 

(Objected  to  bv  counsel  of  the  United  States  on  the  ground  that  counsel  is  asking 
for  an  opinion  of  witness.) 
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AiiHwer.  If  at  tho  present  moment  the  same  evidence  in  relation  to  this  matter  were 
preHcntod  to  me  as  it  was  at  that  time  and  to  the  jury  by  the  defense  on  that  trial, 
vrithout  any  oontroyersion^  I  should  be  inclined  to  admit  the  posBibility  of  the  alleged 
fact. 

Redirect  question  19.  In  said  affidavit  yon  state  that  in  yoar  reports  for  the  sprins 
of  1809  there  is  sliown  a  large  amount  of  corn  that  was  fed  out  by  the  Government  and 
received  from  some  person  unknown  to  you ;  that  you  could  not  state  the  exact 
amount ;  that  at  the  time  you  could  not  tell  to  whom  it  belonged,  but  that  you  had 
good  reason  t^  believe  that  it  may  have  belonged  to  said  Mitchell ;  the  amount  as 
you  then  rcTnerabered  it  was  from  ^00,000  to  ^00,000  worth.  Now,  sir,  state  what 
you  have  to  say  about  said  facts. 

Answer.  At  the  time  I. made  the  affidavit  under  consideration,  I  was  fully  impressed 
from  memory  that  the  statements  contained  therein  were  true,  and  that  my  papers 
or  records,  upon  examination,  would  bear  out  this  statement ;  but  upon  reviewing 
the  copies  of  the  records  from  Washington  I  am  staggered,  because  there  is  a  pa)ier 
contained  therein  that  comports  with  my  statements  only  partially,  but  destroys  the 
main  fact.  The  paper  I  refer  to  is  voucher  No.  4  to  abs^aot  N,  of  December,  1^. 
I  am  compelled,  therefore,  to  state  that  this  paper  may  have  been  true.  The  one 
upon  which  I  based  my  belief,  or  that  there  may  still  exist  a  paper,  not  shown  here, 
that  does  carry  out  the  fact,  and  only  an  examination  of  the  whole  record  will  deter- 
mine the  truth  of  the  matter. 

At  this  point  the  takingof  this  deposition  was,  by  consent  of  the  parties,  adjourned 
to  meet  at  1.30  o^clock  p.  m.  at  the  same  place. 

Deposition  of  Henry  Inman  resumed  according  to  a4Jonminent  at  the  time  and 
place  hxed  ;  the  same  parties  present  as  aforesaid. 

The  said  witness  was  then  recross-examined  by  counsel  for  the  United  States,  and, 
in  answer  to  interrogatories,  testified  as  follows : 

RecroHS-question  1.  You  stated  in  your  affidavit  July  7,  1876,  that  a  forged  receipt 
was  given  to  claimant  by  Green  Thompson,  forage  master  at  Fort  Harker,  for  400,666 
pounds  of  corn  delivered  in  December,  18G8,  and  January  and  February,  1869.  State 
whether  or  not  that  is  a  fact  of  your  own  knowledge. 

Answer.  I  think  1  can  state  positively  that  it  is. 

Recross-question  2.  Was  not  the  voucher  for  the  352,009  made  ont  by  you  in  April, 
1869? 

Answer.  Yes,  sir;  to  the  best  of  my  recollection  it  was. 

Recross-question  3.  How  do  you  know  that  it  was  made  out  in  April,  1869  f 

Answer.  My  memory  is  refreshed  by  what  purports  to  be  a  letter  written  by  myself 
to  General  Easton,  containing  the  fact  embodied  in  the  question. 

Recross-question  4.  What  is  the  date  of  that  letter  t 

Answer.  April  17,  18()9. 

Recross-question  5.  In  that  letter,  what  do  you  call  the  voucher  t 

Answer.  **  My  certified  account  in  duplicate  No.  44. *' 

Recross-question  6.  Did  you  ever  show  claimant  that  voucher  prior  to  leaving 
Fort  Harker  in  the  summer  of  1869  1 

Answer.  Of  course.     I  can  not  state  positively,  but  have  no  doubt  that  he  did. 

(Objected  to  by  claimant's  counsel  as  the  opinion  of  witness.) 

Recross-question  7.  If  claimant  had  furnished  more  than  400,666  pounds  of  com 
during  your  absence  in  the  Held,  would  you  not  have  reported  the  fact  to  General 
Easton  on  April  2,  18(39,  when  you  informed  him  of  the  receipt  of  the  above  amount  f 

(Objected  to  by  counsel  for  claimant  because  the  same  is  not  relevant  to  recroas- 
examination  and  is  repetition.) 

Answer.  I  can  not  state  positively  that  I  should  have  done  so  in  that  particular 
letter,  because  it  was  the  custom  to  confine  letters  to  one  subject ;  this  has  only  refer- 
ence to  Itovember  9,  1868,  but  I  think  I  should  have  done  so  in  another. 

Recross-question  8.  Do  you  not  know  that  at  that  time  that  claimant  had  no  other 
contract  for  furnishing  forage  at  Fort  Harker,  except  that  of  November  9,  for  furnish- 
ing oats  f 

(Objected  to  by  counsel  for  claimant  for  the  reasons  above  given.) 

Answer.  I  think  the  record  will  sustain  that  fact  so  far  as  the  date  of  April  2  is  con- 
cemed. 

Recross-question  9.  Do  you  say  that  it  would  not  be  a  loss  to  the  Government  to 
pay  the  same  price  per  pound  for  corn  as  for  oats,  making  the  cost  of  com  per  bushel 
$1.52  when  corn  could  be  bought  for  $1.25  f 

Answer.  As  a  question  of  simple  mathematics  it  would,  but  when  the  practical  re- 
sults of  an  important  Indian  war  is  at  stake  money  value  does  not  enter  as  a  factor. 
As  a  question  of  utility,  it  was  better  in  the  field  than  oats  would  have  been  for 
horses,  in  my  judgment. 

Question.  Do  you  know  of  any  other  matter  relative  to  the  claim  in  question  1  and, 
if  so,  state  it. 

Answer.  Ko.  Hskbt  Inhan. 
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Claimaot's  oonitMl,  A.  B.  Jutmoro ;  defaoiIkDt's  oonnsel,  B.  A.  Orbison. 

The  witD«u  depnsed  that  hia  Dame  ie  Sidney  Oarko ;  that  bis  occupation  is  that  of 
alavjor ;  that  hu  ia  forty-oino  years  of  ago  j  that  his  place  of  reBideoee  is  Lawrouca, 
KaDi. ;  that  be  has  DoiDt«reet,  direct  or  indirect,  in  the  claim  which  is  the  snbjeotof 
Inqniiy  in  eaid  cause,  and  that  he  is  not  related  to  the  claimaint. 

And  tbeienpon  the  eatd  Sidney  Clarke  was  examined  by  the  connsel  for  the  claim- 
ant, nnd,  in  aneirpr  to  in teirogatorieB,  testified  u  follons: 

(Question  I.  State  if  you  were  present  in  Washington,  D.C..  in  January,  1H70,  when 
the  ctainiaut,  Mitchell,  received  payment  from  the  Oovemment  for  grain  fumished  at 
Fort  Haiker;  and.  if  so,  what  did  you  doln  tbu  premises  byway  of  securinjt  said  pay 

Answer.  I  was  a  memhorof  Congrcasfrom  Ransasin  1370.  Some  time  in  the  latter  . 
part  of  Uecember,  18l)9.  or  let  of  January,  1870,  Mr.  Mitchell  came  to  Washington  and 
ca1te<l  upnn  me,  and  asked  me  to  assist  him  in  collecting  a  claim  which  he  held  against 
the  Government  for  supplying  forage  or  grain  at  FortHarker.  He  said  to  me  in  sub- 
stance that  some  difference  hod  arisen  butween  the  offlcers  st  the  fort  and  General 
Easton  in  regard  to  prompt  payment  for  the  forage  snpplied,  and  that,  as  he  was  en- 
gaged in  filling  his  vnrions  con  tracts  he  then  hod  with  the  Government,  he  needed  the  , 
money  to  carry  out  his  obligations. 

After  consulting  abont  the  matter  I  went  with  him  to  the  Secretary  of  War,  and 
presented  in  hia  behalf  a  letter,  of  which  the  following  is  a  copy: 

Uhitkd  States  Sknatb  CaAUBsn, 

WathingUm,  D.  C,  Jan.iith,  1870 
To  THB  Skc't  o»  War: 

lu  behalf  of  one  of  my  oonstitoents,  Mr.  D.  H.  Mitchell,  of  Leavenworth,  Kansas,  1 
have  the  honor  to  snbmiti  be  following  statement  of  facts,  and  to  ask  for  yourdeciHion 
thereon  :  On  the  19th  of  November,  It^,  ho  made  a  contract  with  Gen'l  1).  C.  Card, 
acting  chief  Q.M,  at  Fort  Leavenworth,  to  furnish  at  Fort  Harker  16,000  hntihcls  of 
oats,  as  per  contract  herewith  enclotteil,  marked  A.  After  the  delivery  of  about 
III.UOO  lbs.  of  oats,  the  acting  gnartermaster  at  Fort  Barker,  Lt.Cook,  signilied  his 
willlnKiiesB  to  leceive  corn  in  lieu  of  oats  on  the  aforesaid  contract,  and  did  receive 
40O,liGii  lbs.,  aa  shown  by  the  receipt  of  the  forage  master,  herewith  enclosed,  marked 
B,  which  was  used  by  theOovornment  at  that  post,  and  accounted  for,  as  shown  by 
letter  of  Q  a  artermaster- General,  marked  C.  Tbonnderstandiogwith  Lt.Cook  was 
Ihat  ho  should  receive  the  same  numberof  lbs.  of  corn  in  lieu  of  the  same  number  of  lbs. 
of  oats,  and  hedideo.  This  would  mate  the  price  of  the  com  (1.G2J  cents  per  bushel, 
which  Mr.  Mitchell  now  claims.  It  will  be  seen  by  a  contract  of  the  same  date 
(marked  D)  that  he  was  receiving  $1.60  ceutn  per  bnshel  for  com  delivered  at  Fort 
Hayes,  which  is  seventeen  and  one-quarter  (17^)  cents  more  than  the  price  claimed 
for  the  corn  delivered  at  Harker,  with  only  about  IG  cents  difference  in  the  tieight 
per  bnshel. 

There  is  no  qnestion  about  the  delivery  of  this  com,  the  numberof  pounds,  and  its 
use  to  the  Government, 

Mr.  Mitchell  asks  to  he  paid  $1.53}  cents  for  the  eorn.    Oeni  Easton  offered  to 

B.y  fl.ST  cents  per  bcshel,  which  is  much  less  than  the  cost  of  the  same.     I  think  Mr. 
Ltcbell's  claim  is  right,  and  I  ask  that  you  direct  that  he  bo  paid.     He  has  waited 
for  hia  money  for  about  one  year,  with  loss  of  interest,  while  there  is  no  complaint 
against  him  as  a  contractor,  having  furnished  man^  supplies  to  the  Oovernmeut  for 
the  last  five  years.     1  earnestly  urge  prompt  action  in  this  case. 
Beapeotfolly,  yonrs, 

SiDNBT  Clares,  M.  C, 

.   W.  A.  8.  BiKD. 

The  Secretary  took  the  matter  nnder  Immediate  oon  si  deration ;  referred  the  letter 
to  the  proper  ofBcera,  and  in  the  coarse  of  a  few  days  the  claim  was  paid  in  part,  the 
rate  beiog  fixed  at  tl.25  per  bnshel  for  the  com. 

Question  2.  State  what  occurred  at  the  tine  between  yourself  and  the  Secretary  of 
War  with  reference  to  tlie  price  per  bushel  to  be  paid  and  any  other  forage  furnished 
the  Government  by  said  Mitchell. 

Answer.  Hy  recollection  is  that  there  was  a  qnestion  abont  the  ]>rice  of  said  com 

Sr  bushel.     I  find  by  referring  to  my  lettor,  now  before  me,  that  Mr.  Mitchell  claimed 
.r>S}^  per  bnsh>>t,  and  that  General  Easton  offered  to  pay  $1.37  per  bnshel.     We  dis- 
ciiaaed  this  question  of  price  with  the  Secretary,  and  in  the  payment  of  the  claim  the 
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Tbe  witness  was  then  cross-exi 
.  answer  to  interrogatories,  testitie 

Cross-question  1.  At  the  time  i 
evidence  was  presented  by  Mr.  1^ 
^x.^  1^^^'  ^  ^*^®  °o  very  diatin 
tk>u  *^  *"  referred  to  in  i 

oa^|2^9"?ti<>n  2  Look  at  certii 

5»,  1869,  indorsed  B,  found  on  pa 

state  whether  or  not  that  is  a  cop 

sented  to  the  Secretary  of  War  wi 

Answer.  As  the  voucher  of  poi 

number  of  pounds  for  which  Mr/l 

copy  of  the  receipt  of  the  forage  n 

Cross-question  3.  At  the  time  y< 

the  claimant  show  youavoucherc 

of  corn  delivered  by  claimant  dun 

February,  1869,  to  said  Inman  f 

Answer.  I  have  no  recollection 
imoossible  for  me  to  recollect  the 
Cross-question  4.  Ifhe  did  show 
6th  day  of  July,  1870,  to  Secretary 
Answer.  I  have  no  recollection  o 
hef  IS  that  all  tbe  papers  I  presen 
letter  making  application  above  sei 
General  question.  Do  you  know 
tionf  and,  if  so,  state  it. 
Answer.  No. 

State  op  Kansas, 

County  of  Shaumee,  $$  : 

^^?^'f  •  ®-  ^^^f  *  notary  public  i 
certify  that  at  the  times  and  pl^e 
nesses  on  behalf  of  the  claimant  in 
fore  any  question  was  put  to  them,  1 
the  truth,  relative  to  the  said  cau^ 
were  taken  down  by  me,  and  the  d. 
read  over  by  them  and  signed  by  th 

In  witness  whereof  I  Save  herei 
December,  A.  D.  1881. 

fSKAL.] 
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at  this  post  is  insufficient  to  enable  me  to  retnm  to  Mr.  Mitchell  the  fall  amount  de- 
livered Iby  him,  I  respectfnlly  request  instructions  in  the  matter. 

If  it  ia  concluded  to  keep  the  com  remaining,  please  notify  me  of  the  rate  per 
bnahel  to  be  allowed  Mr.  Mitchell  in  settlement  of  tne  same. 
Yeiy  reepeotfdlly,  your  ob't  sery't, 

HXKBT  ImcAN, 
Bvt  Mt^n  #  A.  Q.  M.^  17. 8.  A.,  Ikpot  Q'rm'r. 


Exhibit  B. 

Offics  Ass't  Q'rm'r, 
Fort  Hmrher,  Ean$a8,  Apnl  19, 1869. 
BTt.  Mij.  General  L.  C.  Easton, 

Chirf  (^rm^r  DepU  Mo.,  Fort  Leavenworth^  Ktmeae  : 

General  :  Referrinff  to  your  communication  of  the  13th  inst.,  I  have  the  honor  to 
state  that  the  400,666  lbs.  com  delivered  at  this  point  by  Mr.  Mitchell  was  all  con- 
sumed during  my  absence  in  the  field ;  tnnt  Mr.H.  L.  Newmah  has  delivered  here 
382,000  lbs.  com,  of  which  quantity  236,280  lbs.  remain  now  on  hand  and  might  be 
turned  over  to  Mr.  Mitchell  in  part  payment,  leaving  164,386  lbs.  to  be  paid  for  in 
cash ;  but  as  there  is  a  constant  demand  for  com  at  this  post,  I  woQid  respectfully 
suggest  that  the  entire  quantity  delivered  by  Mr.  Mitchell  be  purchased  at  market 
rates  prevalent  at  date  oi  delivery. 
I  am,  general,  your  ob't  serv't, 

Hbnrt  Inman, 
Bt,  Major  #  A,  Q.  M,,  U.  S.  A. 
H.  527,  '69. 
(Indorsed:)  £.  No.  669.    Bk.  82,  B 156. 


Exhibit  C. 

Office  Ass't  Q'rm'r, 
Fort  Barker,  Ka\  Apnl  29, 1869. 
Bvt.  MaJ.  Gen.  L.  C.  Eastok, 

Chiff  (^rm'r  I>ep.  Mo.,  Fort  Leaventoorth,  KU  : 

General  :  Referring  to  your  communication  of  15th  inst.,  I  have  the  honor  to  state 
that  the  forage  master  at  this  post  reports  that  the  com  received  from  Mr.  Mitchell 
in  lieu  of  oats  (contract  Nov.  9)  was  entirely  consumed  by  the  public  animals  fed 
here  during  my  absence.    I  enclose  his  certificate  to  that  effect. 
I  am,  geneial,  very  respectfully,  your  ob't  serv't, 

Henry  Inman, 
Bvt.  Maj,  4-  A.  Q.  M.,  U.  S.  A. 
L.B.I.,232,  lenclo. 

(Indorsed :)  C.  11,  Jan'y,  '70,  8.    1403.    Q'rm'r  Gen's  Office.  Received  July  5,  1876. 
Mk.  13,  W.  2417 ;  Uk.  13,  W.  1458.   124-1023. 


Exhibit  D. 

Office  Ass't  Quartermaster, 
Fort  Marker,  K%  Apnl  17,  1869. 
Bt  MaJ.  Genl.  L.  0.  Eastok, 

Chief  Q'rm'r  Dept.  Mo.: 

General  :  I  have  the  honor  to  transmit  herewith  my  certified  account  in  duplicate 
No.  44,  in  favor  of  Mr.  D.  H.  Mitchell  for  the  amount  of  corn  delivered  at  this  depot, 
viz,  400,666  lbs.,  as  repo^rted  by  my  communication  of  April  2. 

Please  notify  me  of  the  price  you  may  conclude  to  allow  Mr.  M.,  so  that  I  may 
properly  enter  the  transaction  on  my  books. 
Very  respectfully,  &c., 

Henry  Inman, 
Bt.  Major  f  A.  Q.  if.,  V.  S.  A. 

(Indorsed :)  11940.  Filed  May  15,  1878.  With  61-1403  (Q.  M.  G.  O.),  1876.  464  (Q. 
M.  G.  O.),  1875. 
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Exhibit  E. 

[Telegnun.] 

Fort  Habeeb,  March  9tA,  18G91 

To  Geni  L.  C.  Eastok  : 

Mitchell  lias  shipped  eight  (8)  car-loadB  •f  oats  and  three  (3)  of  com. 
He  has  no 'contract  here  that  I  am  aware  of. 
Shall  I  receive  itf 

Donald  McIntosh, 
LU  4-  A.  D.  Q,  JC 
U.  129.  '69. 

(Indorsed :)  £.  No.  669,  B'k  8^,  R.  156. 
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61ST  Congress,  ; 
Ist  Session,      i 


HOUSE  OF  EEPEEgENTATIVES. 


(  Report 
\  No.  122. 


ISAAC  OLABK. 


Mr.  aATTTEB,  fivm  the  Committee  on  Invslid  PeneioiiB,  BDbmitted  the 
followJDg 

REPORT: 

[To  kocompuiy  H.  B.  3769.] 

The  committee  to  whom  waB  referred  Honse  bill  ^o,  27S9,  granting  a 
pensioD  to  Isaac  Olark,  wonld  report : 

That  the  said  beaeficiary  was  the  father  of  Charles  H.  Clark,  who 
was  a  private  in  Company  A,  Eighth  New  York  Heavy  Artillery,  who 
died  June  27, 1S&4,  fixim  gnnshot  wounds  in  the  right  shoulder,  received 
in  action  at  the  siege  of  Feterabargh,  Va. ;  that  he  died  leaving  no  wife 
or  child,  and  that  his  mother  died  in  1881;  that  said  Iteneficiary  ap- 
plied to  the  Pension  Barean  for  a  pension  as  the  dependent  father  of 
said  Charles,  bat  said  application  was  rejected  June  12,  1884,  on  the 
ground  that  the  claimant  was  not  dependent  upon  the  soldier  for  sop- 
port  at  the  time  of  his  death. 

The  evidence  showB  that  whatever  the  fact  may  have  been  at  that  time, 
the  beneficial?  is  now  an  old  man,  abont  eighty  years  of  age,  broken 
down  in  health,  with  no  property,  and  for  over  five  years  has  been  an 
inmate  of  the  poor-house  of  Orleans  Connty,  N.  Y.,  where  he  has  been 
and  is  supported  as  a  panper. 

Your  committee,  believing  this  to  be  a  jost  bill,  would  recommend  its 
passage. 
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51st  Congress,  (  HOUSE  OF  REPRESENTATIVES. 

1st  Session. 


i  Report 

\  No.  123. 


EDWIN  S.  FURMAN. 


Fbbruart  15,  1890.— Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 
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Mr.  Sawyer,  from  the  Committoe  ou  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  2770.] 

The  committee  to  whom  Jloase  bill  No.  2770  was  referred  make  the 
following  report: 

That  Edwin  S.  Furman,  the  beueticiary,  was  the  father  of  George  F. 
Furman  who  enlisted  and  was  mustered  in  as  a  private  in  Company  C, 
Fourth  New  York  Heavy  Artillery,  August  14, 1862.  That  he  was  eap^ 
ured  at  Ream's  Station  August  2o,  1864,  forwarded  from  Richmond  to 
Salisbury,  N.  C,  October  9,  1864,  admitted  to  hospital  at  that  place 
January  30,  1865,  and  died  in  said  hospital  January  31,  1865,  ot  pneu- 
monia. That  he  died  leaving  no  wife  or  child  or  children  or  descend- 
ant of  any  child  or  children.  That  said  George  at  the  time  of  his  en- 
listment was  attending  school  and  under  the  age  of  twenty  years,  and 
was  at  that  time  and  previous  y  thereto  had  been  supported  and  was 
being  educated  by  his  father.  That  after  his  said  enlistment,  and  be- 
fore being  tak^n  i)risoner,  he  sent  home  money  to  his  father,  and  was 
always  a  clutiful  and  affectionate  son.  That  the  mother  of  said  George 
has  been  dead  for  several  years,  never  having  received  any  pension. 
That  at  the  time  of  the  enlistment  of  said  George,  said  beneficiary  bad 
no  property  except  his  household  furniture,  a  small  library  and  horse 
and  carriage,  but  was  actively  engaged  in  his  profession  as  a  minister 
of  the  Methodist  Episcopal  Church,  supporting  himself  and  his  family 
from  his  salary,  and  that  for  this  reason  he  has  never  applied  for  a  pen- 
sion under  the  pension  laws,  not  being  able  to  show  himself  dei>endent 
upon  his  son  at  the  time  of  his  death. 

That  at  the  present  time,  said  beneficiary  is  seventy-five  years  of  age, 
broken  down  in  health,  and  that  he  was  actively  engaged  in  his  pro- 
fession as  a  minister  for  over  fifty  years.  That  in  consequence  of  his 
age  and  physical  infirmities,  he  was  placed  upon  the  snperannated  list 
of  ministers  in  the  fall  of  1S88,  and  is  now  totally  incapable  of  supjwrt- 
ing  himself  by  his  manual  labor  or  practicing  his  profession.  That  all 
the  property  he  now  has  is  a  house  and  lot,  containing  about  50  square 
rods  of  land,  worth  not  over  $350  over  and  above  incumbrances,  his 
household  furniture,  and  a  small  library,  and  a  note  upon  which  there 
is  now  due  and  unpaid  the  sum  of  $225,  and  that  he  has  no  other  means 
of  support  except  such  uncertain  sums  as  he  may  receive  from  his  con- 
ference as  such  superannuated  minister.  That  he  has  no  child  living, 
your  committee  believing  this  to  be  a  very  meritorious  bill,  would 
recommend  that  it  do  pass. 


51st  Congrjess,  \  HOUSE  OP  REPRESENTATIVES.       (  Report 
1st  Session.     )  \  No.  124. 


MARY  A.  WOOD. 


Febbuart  15, 1890. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

be  printed. 


Hdx*  Sawyeb,  from  the  Oommittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

(To  accompany  bill  H.  R.  6825.) 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  R.  6825)  granting  a  pension  to  Mary  A.  Wood,  submit  the  following 
report : 

Mary  A.  Wood  is  the  only  surviving  child  of  Marcus  A.  Wood,  late 
a  corporal  in  Company  I,  First  Regiment  New  York  Dragoons  Volun- 
teers. 

That  said  Marcus  enlisted  in  said  company  August  12, 1862,  and  died 
in  the  hospital  at  Fredericksburgh,  Va.,  May  10, 1864,  from  wounds  re- 
ceived in  battle  May  7, 1864,  leaving  surviving  him  his  widow,  Milissa 
Wood  and  the  beneficiary,  his  only  child,  who  was  born  November  26, 
1862. 

That  subsequently  a  pension  was  granted  to  his  widow  which  was  cut 
off  by  her  subsequent  marriage  to  one  George  E.  White.  That  a  pen- 
sion was  also  granted  to  or  on  account  of  the  beneficiary  of  $2  per 
month,  which  terminated  November  24, 1878,  when  she  became  sixteen 
years  of  age,  and  that  now  no  one  is  receiving  a  pension  on  account  of 
the  said  Marcus  Wood. 

The  evidence  shows  clearly  that  the  said  Mary,  born  while  her  father 
was  in  the  Army,  was  a  cripple  from  her  birth  and  has  ever  since  con- 
tinue<l  so ;  that  she  has  never  been  able  to  work  or  to  do  anything  with- 
out assistance ;  that  her  mind  is  weak ;  that  she  has  no  property  and  is 
entirely  dependent  for  support  upon  her  mother,  who  is  a  poor  woman; 
that  her  only  property  consists  of  a  house  and  lot  assessed  at  $575,  and 
personal  property  not  exceeding  in  value  the  sum  of  $200;  that  her  step- 
father, who  is  under  no  legal  obligation  to  support  her,  has  no  property. 

Dr.  Hill,  the  physician  who  has  known  and  treated  the  said  Mary  for 
the  past  fifteen  years,  in  his  affidavit  describes  her  condition  as  fol- 
lows: 

That  the  said  Mary  A.  Wood  is  a  victim  of  congenital  spinal  disease,  the  effect  of 
which  has  nearly  or  quite  destroyed  the  functional  action  of  the  entire  uervoDS  sys- 
tem— almost  completely  atrophysing  the  mnscnlar  stmctnre  in  the  lower  extremi- 
ties, thereby  rendering  the  said  lower  extremities  nearly  or  qaite  useless.  Her 
mental  faculties  are  likewise  impaired,  so  that  were  her  other  functions  normal,  she 
would  still  be  unable  to  support  or  care  for  herself.  She  has  ever  been  unable  to  in 
any  manner  wait  upon  herself  except  to  feud  herself  when  seated  at  the  table,  and  by 
no  human  power  could  her  condition  be  improved,  nature  having  failed  to  complete 
and  perfect  her  organic  structure. 

The  committee  believe  that  this  poor  unfortunate  woman,  now  over 
twenty-eight  years,  the  only  child  of  a  brave  soldier  who  lost  his  life  in 
the  service  of  his  country,  is  deserving  of  the  relief  demanded,  and 
would  recommend  that  the  bill  do  pass. 
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51st  Congress,  >  HOUSE  OF  REI^BESENTATIVES.        i  Kepoet 
Ist  Session,      i  •  (  No.  126. 


ALONZO  ALDEN. 


Februabt  15,  18!)0.— Comiqitted  to  the  Comoiittee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Sawyeb,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5516.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  ii.  5516)  to  increase  the  pension  of  Alonzo  Alden,  submit  the  follow- 
ing report : 

The  beneficiary  was  colonel  of  the  Thirty-fifth  Kegiment  New  York 
Volunteers.  He  was  a  very  brave  soldier.  In  1865  he  was  granted  a 
pension  of  $30  per  month.  This  was  increased  to  $50  in  1S87,  and  at 
the  last  Congress  that  was  increased  to  $72  by  a  special  act. 

The  report  made  in  that  case  at  the  last  Congress  is  hereto  made  a 
part  hereof. 

The  committee  believes  that  this  soldier  is  in  a  terrible  condition,  his 
suffering  intense;  that  the  future  holds  out  no  hope  of  relief,  and  that 
granting  the  relief  he  asks  for  is  but  simple  justice,  and  they  would 
therefore  recommend  that  the  bill  do  pass. 


[Honae  Beport  No.  284,  Fiftieth  CongxesA,  first  sesaion.] 

The  Committee  on  Invalid  PensionB,  to  whom  was  referred  the  biU  (H.  R.  2663)  for 
the  relief  of  Alonzo  Alden,  Bulimit  the  following  report: 

That  Alonzo  Aldeu,  the  soldier,  enlisted  in  the  United  States  service  April  18, 1861, 
as  a  private  in  the  Tiiirtieth  Regiment  New  York  Volunteers  May  14,  1861,  -was  made 
second  lieutenant,  and  June  10, 1^62,  was  made  first  lieutenant  and  regimental  adju- 
tant; Sept4;mber  27  1862,  transferred  to  the  One  hundred  and  sixty-ninth  Regiment 
New  York  Volunteers  and  commissioned  as  major ;  made  lieutenant-colonel  March  2, 
1864,  and  colonel  June  1,  1864.  . 

lliat  while  major  he  was  wounded  at  Edenton  road  by  a  fragment  of  shell,  which 
entirely  disabled  him  for  a  short  period. 

It  appears  from  the  petition  and  evidence  on  file  in  the  Pension  Office,  that  at  the 
battle  of  Cold  Harbor,  June  1, 1864,  Aldeu  was  shot  by  a  rebel  sharp-shooter,  the  bullet 
striking  the  right  side  of  his  neck  at  the  base  of  his  head,  passing  into  his  neck  diago- 
nally, cutting  off  the  lower  portion  of  his  right  ear,  reaching  the  neighborhood  of  the 
spine  at  the  base  of  the  brain,  where  it  still  remains.  That  at  the  taking  of  Fort 
Fisher  and  the  explosion  of  tlie  enemy's  magazine  which  there  occurred,  Aiden  was 
thrown  about  30  feet  against  a  travei-se  aud  a  mass  of  timber  and  sand  fell  npon  him, 
Iracturinff  his  right  thigh  and  otherwise  injuring  him  and  bruising  his  body,  which 
rendered  nim  unconscious  for  nearly  five  weeks.  That  Aldcn  wan  mustered  out  of  the 
service  August  6  1865,  holding  the  rank  of  colonel  and  brigadier-general  by  brevet. 

That  July  19,  1865,  he  was  granted  a  pension  at  the  rate  of  |30  per  month  and  af- 
terwards increased  to  $50  per  month,  commencing  June  22,  1887. 

Alden  can  not  receive  |72  per  month  for  the  reason  that  the  act  of  June  16,  1880, 
granting  the  same,  is  confined  by  its  express  terms  to  persons  then  receiving  150  per 
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month.  So  that  the  highest  rate  which  the  soldier  conld  receive  when  bU  peowm 
was  raised  to  i^O  per  month  as  aforesaid,  was  the  snm  of  $50  per  month  allowed  him. 
AU  the  evidence  on  the  application  was  very  clear,  convincing,  and  consistenti  con- 
clusively showing  that  he  would  have  been  entitled  to  the  sum  of  f72  per  month  if 
tbc  Pension  Bureau  could  have  allowed  it  under  the  law. 

We  quote  but  from  one  affidavit,  that  of  R.  B.  Bontecon,  M.  D.,  a  resident  of  tlw 
city  of  Troy,  of  forty  years'  standing  in  his  profession,  serving  as  sargeon  in  the  field 
from  1861  until  the  close  of  the  war,  brevetted  colonel  by  President  Lincoln  for  dis- 
tinguished services  as  a  surgeon,  for  twenty  years  past  assistant  surgeon  at  the  Water- 
vlict  Arsenal,  and  now  in  the  practice  of  his  profession  in  the  city  of  Troy  aforesaid, 
and  now  and  for  years  post  a  member  of  the  board  of  examining  surgeons  appointed 
by  the  Government  to  examine  applicants  for  pension,  who  states,  in  his  affidavit  of 
December  14,  1887,  that  he  ''  knew  Alonzo  Alaen  before  enlistment  and  has  lived  in 
the  same  city  with  him  and  met  him  daily,  and  would  have  known  if  he  wasunsoaod 
before  enlistment,  which  he  was  not;  have  known  and  seen  him  almost  daily,  when 
he  wiis  at  home,  for  the  last  twenty-two  years,  and  know  from  seeing  him  daily  and 
from  examining  him  professionally  that  he  has  been  crippled  since  his  return  from 
the  war,  partially  in  his  leg,  and  more  especially  in  his  head  and  spine — the  result  of 
a  gunshot  wound,  the  ball  entering  just  in  front  of  the  right  mastoid  process  and  lodg- 
ing deeply  near  the  base  of  the  brain,  where  it  is  still  concealed,  and  giving  rise  to 
cerebro-spinal  meningitis,  so  that  he  can  not  use  his  arms  or  his  legs  for  any  maimal 
labor,  nor  can  he  transact  business  on  accs»nnt  of  the  pain  and  constant  irritation 
cauHod  thereby. 

*'  That  I  have  seen  him  in  several  of  these  paroxysms  of  acute  mania  resulting  from 
said  gunshot  wound,  and  he  is  obliged  to  be  under  restraint  to  prevent  him  from 
dashing  his  brains  out  and  indicting  bodily  harm  on  himself,  so  great  is  his  agony  at 
times.  That  I  have  been  in  constant  daily  attendance  upon  him  from  May  7, 1887,  to 
June  20,  1887,  and  during  that  time  prescribed  powerful  medicines,  and  blistered  his 
back  ropeatetlly,  and  at  hist  introduced  a  seton  into  his  neck,  which  he  still  wears. 
He  is  unable  to  dress  or  undresef,  or  to  turn  over  in  bed  without  assistance,  and  there- 
fore requires  the  constant  attendance  of  one  or  more  persons.  When  he  has  parox- 
ysms of  acute  mania,  :iS  he  frequently  does,  he  requires  the  constant  att'endauce  of 
several  persons  to  restrain  him  from  doing  himself  bodily  harm.  He  is  wholly  dis- 
abled for  any  labor  or  employment,  and  this  deponent  further  says  that  the  location 
of  the  ball  above  mentioned  is  such  that  to  attempt  to  remove  it  would  greatly  en- 
danger General  Alden's  life,  and  would  probably  produce  his  death:  that  in  the 
opinion  of  this  deponent  no  prudent  surgeon  would  dare  to  undertake  the  operation; 
and  that  in  the  opinion  of  this  deponent  no  essential  improvement  in  the  patient's 
condition  will  ever  occur." 

The  examining  board  of  surgeons  in  their  report  to  the  Pensicm  Bureau,  dated  Jane 
22,  1887,  state  as  follows : 

^'One  of  the  members  of  this  board  has  been  in  attendance  on  him  forseveni 
months  past,  has  seen  him  daily,  and  knows  that  hesnflers  constantly  with  pain  in  his 
head  and  spine;  that  he  has  frequent  violent  paroxysms  of  delirium  and  acute  mania, 
requiring  force  to  control  liim,  apparently  due  to  cerebro-spinal  irritation.  We  be- 
lieve that  this  con<lition  of  his  nervous  system  is  due  to  the  gunshot  wound  of  head, 
and  that  he  is  totally  nndt  for  any  occupation,  and  requires  the  constant  att«ndaDce 
of  some  person  to  assist  liiin  in  dressing,  and  at  table  to  prepare  his  food,  as  he  is  an- 
able  to  cut  it  or  dress  himself.  '^ 

The  comniittee,  after  considering  all  the  evidence  in  the  case,  are  of  the  opinion 
that  it  is  a  very  just  and  meritorious  case,  and  recommend  the  passage  of  the  bill  as 
amended,  and  that  the  bill  be  amended  by  striking  out  the  word*  *' one  hundred,'^ in 
the  seventh  line  thereof,  and  inserting  in  lieu  thereof  the  words  **  seventy-two, " 


618T  Congress,  »  HOUSE  OF  KEPRESBNTATIVES.       •  Repobx 
Ist  Session.      \  \  Ko.  126. 


WILLIAM  H.  BRIMMER. 


Fbbbuart  18, 1890. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Sawteb,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  H.  R.  :^36.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  E.  3636)  granting  a  pension  to  William  H.  Brimmer,  submit  the 
following  report : 

The  beneficiary  in  this  case  was  a  member  of  Company  K,  Twenty- 
first  New  York  Cavalry. 

In  the  Fiftieth  Congress  a  bill  was  introduced  placing  him  upon  the 
pension  roll.  After  this  in  order  to  comply  with  the  requirements  of 
this  committee  be  filed  his  claim  at  the  Pension  Office,  and  the  same 
was  rejected  on  account  of  his  inability  to  furnish  the  evidence  required. 
This  action  was  not  unexpected. 

In  this  case  in  the  last  Congress  a  favorable  report,  which  is  hereto 
annexed  and  made  a  part  hereof,  was  ma<le  and  the  Dill  passed  both 
branches  of  Congress,  but  failed  to  become  a  law,  not  receiving  the  sig- 
nature of  the  President. 

Your  committee  believe  it  to  be  a  meritorious  case,  clearly  shown, 
would  recommend  that  the  bill  do  pass. 


[House  Report  No.  906,  Fiftieth  Congreas,  first  session.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R.  5247) 
granting  a  pension  to  William  H.  Brimmer,  submit  the  following  report: 

That  the  soldier,  William  H.  Brimmer,  enlisted  in  Company  K,  Twenty -first  Now 
York  Cavalry,  September  5, 1864,  and  was  discharged  May  ;W,  1865,  by  general  order. 

In  his  affidavit  he  states  that  at  the  time  of  his  enlistment  he  was  a  sound,  robnst, 
and  healthy  man,  and  able  to  perform  any  kind  of  manual  labor.  On  his  enlistment 
he  was  examined  and  received  after  said  examination.  That  while  in  the  service,  and 
while  at  Cumberland  Gap,  he  was  detailed  with  others  to  carry  sacks  of  corn  deliv- 
ered at  regimental  headquarters  to  his  company;  that  this  carrying  caused  a  weak- 
ness in  his  bowels,  accompanied  with  mnch  pain,  which  has  since  continued,  pro- 
gressing until  it  has  developed  into  hernia. 

That  ne  waa  not  treated  while  in  the  service,  although  the  difficulty  and  pain  con- 
tinned. 

That  he  was  not  aware  of  the  hernia  until  afterwards. 

That  he  was  treated  for  this  difficulty  by  Dr.  Dickinson,  who  died  in  January, 
1878;  that  afterwards  he  was  treated  by  Dr.  Charles  N.  Reynolds,  who  pronounced 
it  a  case  of  hernia,  not  then  fully  developed. 

That  his  application  for  a  pension  has  been  rejected  at  the  Pension  Office  for  the 
reasMi  that  he  has  been  unable  to  furnish  the  evidence  as  to  origin  of  disability,  aa 
required  by  the  roles  of  that  office. 
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2  WILLIAM   H.   BBIBOtlER. 

Dr.  Charles  N.  Reynolds  testifies  that  he  is  a  physician,  and  has  known  the  soldisr 
for  about  ten  .years.    He  further  says : 

'*  Some  time  in  the  year  1880  or  1881  William  H.  Brimmer  consalted  meaboata 
trouble  with  his  side  and  groin,  complaining  of  great  pains  and  tenderness  in  tbe 
right  croin,  spreading  from  thence  over  more  or  less  of  the  right  side ;  shooting  paim 
into  tne  back,  followed  by  weakness,  trembling,  and  faintness,  and  occasiODsDj 
nausea,  the  attacks  coming  on  very  suddenly  and  at  any  time,  necessitating  his  sit- 
ting or  lying  down  wherever  he  might  be  at  the  time.  On  examination  I  oame  to 
the  conclusion  that  Mr.  Brimmer  was  suffering  from  an  incomplete  obliqne  iogoinil 
hernia.  Mr.  Brimmer  seemed  somewhat  to  doubt  the  conclusion,  saying  the  symp- 
toms he  now  presented  were  the  same  he  had  experien^d  while  in  the  Army,  and  at 
intervals  ever  since,  the  only  difference,  if  any^,  being  in  point  of  severity  and  fin* 
quency.  But  the  correctness  of  tbe  diagnosis  was  fully  demonstrated  in  two  or  three 
months  by  a  protrusion  of  the  sac  through  the  external  ring.  Mr.  Brimmer  k 
obliged  to  wear  a  truss  all  of  the  time,  and  uas  been  since  it  first  came  down.  For 
the  seven  or  eight  years  past  it  has  entirely  prevented  his  following  his  work  of  torn- 
ing  or  standing  at  the  saw.'' 

Lawrence  Luvey  states  in  his  affidavit  that  he  was  a  private  in  Company  £,  in  the 
same  regiment  to  which  Brimmer  belonged ;  that  he  was  well  acquainted  with  him 
before  his  enlistment.  That  he  was  then  ^^  a  strong,  healthy  man,  and  free  from  any 
rupture."  That  they  were  often  required  to  carry  large  ^acks  of  corn  from  the  re^- 
mental  headquarters  to  the  company  headquarters.  That  since  his  (affiaut'6)  du- 
charge  in  1865  he  has  lived  near  Brimmer  and  seen  him  about  every  day ;  that  when 
he  first  came  home  in  1865  Brimmer  was  complaining  of  a  weakness  in  his  right  groin, 
and  at  times  when  he  (affiant)  was  at  work  for  firm  to  which  Brimmer  belonged,  h« 
(Brimmer)  would  be  obliged  to  stop  work  and  lie  down  and  rest  until  the  pain  woidd 
somewhat  cease,  and  that  Brimmer  at  that  time  said  he  had  had  this  same  difficulty 
about  him  since  they  were  compelled  to  carry  corn  at  Cumberland  Gap. 

Ezra  B.  Chase  testifies  that  he  has  been  a  partner  in  bnsiuess  with  Brimmer  sinee 
April  1866,  and  worked  with  him  most  of  the  time,  and  describes  the  existence  of 
this  difficulty  from  that  time  ever  since,  its  growing  worse,  and  resnltining  in  the 
wearing  of  a  truss. 

The  wife  of  Brimmer,  who  was  married  to  him  before  his  enlistment,  testifies  that 
before  his  enlistment  he  was  a  sound,  healthy  man,  free  from  any  rapture ;  that  on 
his  return  from  the  Army  he  complained  of  soreness  and  weakness  in  hia  right  groin, 
rendering  him  at  times  unable  to  do  anything;  that  this  continued  growing  worae 
until  it  developed  into  an  open  rupture  and  rendered  a  truss  necessary. 

The  high  character  of  Brimmer  is  certified  by  the  member  of  Congress  introdociog 
the  bill. 

The  evidence  satisfies  the  committee  that  the  hernia  which  the  soldier  now  has  bad 
its  origin  in  the  line  of  duty  while  in  the  Army,  and  although  he  may  be  nnable 
to  furnish  the  evidence  required  by  the  rules  and  practice  of  the  Pension  Office  he  ifl 
entitled  to  relief,  and  therefore  recommend  that  the  bill  do  pass  with  the  following 
amendment: 

Strike  out  all  after  the  word  '^  volunteers''  in  the  eighth  line  thereof. 


51st  Congress,  I  HOUSE  OF  REPBESENTATrVES. 
ist  Session,      f 


t  Repobt 
\  No.  127. 


ABBIE  D.  JOHNSON. 


FSBRUABY  15, 1890.— Ccmmitted  it 


Mr.  Sawteb,  fix)m  the  Committee  on  Invalid  Peosioos,  sabmitted  the 
following 

REPORT: 

[To  McoinpftD;  bill  H.  R.  4420.  ] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  B.  4430)  granting  a  pension  to  Abbie  D.  Johnson,  have  considered 
the  same  aad  report : 

Charles  J.  Johnson,  the  deceased  hnsbaod  of  claimant,  enlisted  as  a 
private  August  31,  1862;  was  promoted  to  second  lieutenant  February 
2, 1S64;  he  was  severely  wounded  in  the  rig:bt  hand  st  Cold  Harbor 
June  3,  1864,  the  ball  severing  the  index  finger  of  that  band  and  wound- 
ing the  other  three  fingers.  He  was  mustered  in  as  first  lieutenant. 
Company  C,  same  regiment,  October  15, 1864.  In  the  spring  of  1865  be 
was  the  acting  provost  marshal  of  the  brigade.  At  Fair  Oaks,  Ya., 
October  27, 18U4,  he  was  wouuded  in  the  bead. 

He  was  honorably  discharged  May  14,  1865.  He  was  again  commis- 
sioned second  lieutenant,  Fifteenth  United  States  Infantry,  May  11, 
1866,  was  promoted  first  lieutenant  Angust  15,  1867,  and  resif^ned 
January  14,  186!). 

The  soldier  drew  pension  for  the  wound  of  band;  be  did  not  draw 
I>en8ioi]  for  wound  of  heiul.  He  committed  suicide  on  26tb  of  March, 
1886,  by  shooting  himself  in  the  head.'  Fur  some  years  before  his 
death  be  showed  marked  symptoms  of  insanity,  and  ever  since  he  was 
wounded  in  the  head,  as  shown  by  the  testimony,  he  complained  of  a 
peculiar  sensation  iu  the  head  which  he  described  as  a  feeling  of  the 
"  bair  rising  out  of  his  head."  He  was  also  sun-struck  while  in  bis 
second  service,  which  affected  his  head  and  eyes  ever  after.  He  was 
melancholy  for  the  last  few  years  of  his  life,  and  met  difficulties  which 
surrounded  him  with  none  of  his  former  mental  vigor.  He  was  always 
a  man  of  temperate  habits  and  good  morals.  He  was  for  a  time  sheriff 
of  his  county. 

Edward  D.  Van  Slyck,  a  prominent  citizen  of  Hamilton,  H*.  T.,  testi- 
fies that  he  was  an  intimate  acquaintance  of  soldier  for  ten  years  prior 
to  his  death ;  that  be  complained  of  acute  pain  in  his  head  near  the  top 
of  his  scalp,  aud  attribule<1  the.same  to  a  gunshot  woond  of  his  head 
he  received  in  service,  and  the  last  few  years  of  bis  life  he  manifested 
frequent  insane  tendencies. 

Dr.  F.  D.  Beebe,  ex-surgeon  for  the  Pension  Bureau,  testified  before 
the  special  examiner  that  be  knew  husband  of  claimant  from  long  be- 
H.  Bcp.  1^-44 
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ABlilE    D.   JOHNSON. 


fore  enlistment  in  the  service;  that  he  treated  him  for  intermittent  fev» 
during  the  war. 

I  examined  him  bienuially  and  found  he  bad  a  scalp  wound  about  one  inch  in 

length  near  the  temple.     I  cannot  say  which  side.    My  recollection  is  there  was  ao 

^  indenture.     I  said  to  him, ''This  ought  to  be  put  into  your  examination."    He  said, 

\\  *'  No ;  that  don't  trouble  me,  except  I  have  a  little  headache."    lie  complained  of  bu 

head  frequently,  and  was  obstinate  in  his  manner.    The  last  year  he  was  partly  in- 
[  I  sane. 

J  There  seems  to  have  been  no  exciting  canse  for  the  insanity  except 

the  wound  of  head.    After  signs  of  insanity  appeared,  financial  em 
barrassments  and  losses  came  on. 

Your  committee  are  of  the  opinion  that  the  benefit  of  the  doabt 
should  be  given  in  this  case  to  the  claimant  and  the  claim  allowed.  (Die 
passage  of  the  bill  is  recommended. ' 


518T  Congress,  •  HOUSE  OF  REPRESENTATIVES.       (  Report 
1st  Session.     )  '  •      \  No.  128. 


HOEAOB  B.  LEWIS. 


Fkbruart  15, 1890.— Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered 

to  be  printed. 


Mr.  Sawteb,  from  the  Gommittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  B.  4421.1 

The  Committee  on  Invalid  PensioDs,  to  whom  was  referred  House 
bill  4421j  have  considered  the  same  and  report : 

The  claimant  served  as  a  private  in  (>ompany  A,  One  hundred  and 
twenty-first  Regiment  New  York  Volunteer  Infantry.  At  the  battle  of 
Salem  Church,  May  3, 1863,  he  received  a  gunshot  wound  of  the  face, 
which  entirely  destroyed  the  right  eye  and  lodged  in  the  roof  of  the 
mouth.  He  has  been  pensioned  for  the  same  (and  resulting  affection 
of  left  eye)  since  discharge.  Some  time  after  his  discharge  the  left  eye 
began  to  be  impaired  through  sympathy  with  the  injur^  conditi<)n  of 
the  face  and  right  eye. 

On  August  27, 1886,  at  Oneida,  N.  Y.,  while  claimant  was  attempting 
to  work  at  his  trade  as  a  carpenter,  a  nail  flew  from  under  the  hammer 
and  struck  his  left  eye  upon  the  ball  of  that  eye,  injuring  the  same;  that 
shortly  afterwards  the  sight  of  that  eye  also  left  him,  leaving  him  per- 
fectly blind. 

'  Medical  testinrony  in  the  case  shows  that  prior  to  said  accident  the 
said  left  eye  was  weak  and  diseased  from  the  efiect  of  the  wound  of  serv- 
ice, and  that  had  not  such  condition  existed  the  injury  from  the  nail 
would  not  necessarily  have  caused  the  loss  of  sight  of  said  eye.  Dr. 
Henry  W.  Carpenter,  a  very  reputable  physician,  certifies  that  claimant 
would  shortly  have  been  blind  from  the  diseased  condition  of  the  left 
eye  had  he  not  been  hit  therein  by  a  nail  in  the  spring  of  1886. 

The  claimant  is  totally  blind  and  in  destitute  circumstances,  with  a 
family  of  small  children. 

Your  committee  are  of  the  opinion  that  as  this  man  was  almost  blind 
when  injured,  and  would  shortly  have  been  so  from  the  wound  efface 
incurred  in  service,  that  the  injury  of  the  left  eye  from  the  force  of  the 
nail  should  be  excluded,  and  the  rating  allowed  him  that  his  condition 
would  have  warranted  in  a  short  time  under  the  general  law.  The 
nail  would  probably  never  have  hit  his  eye,  had  not  his  impaired  vision 
rendered  it  necessary  for  him  to  hold  his  head  in  close  proximity  to  his 
work. 

The  passage  of  the  bill  is  recommended. 


i 


JANE  EBYNOLDS. 


»  Febbuabt  15,  1890.— Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


Mr.  Sawyeb,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  E.  6328.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  R.  6328)  granting  a  pension  to  Jane  Reynolds,  submit*  the  follow- 
ing report : 

Jane  Reynolds  is  the  widow  of  Roger  Reynolds,  who  served  as  pri- 
vate in  Company  A,  Twenty-sixth  Regiment  New  York  Volunteers, 
from  May  1, 18G2,  to  December  13, 1863,  and  in  Company  C,  Fourteenth 
Regiment  New  York  Artillery,  from  December  15, 1863,  to  August  5, 
1865.  He  was  a  pensioner  for  gunshot  wound  of  right  leg  and  rheu- 
matism, and  died  August  5,  1889,  of  congestion  of  the  brain.  The 
widow's  claim  has  been  rejected  on  the  ground  that  the  soldier's  latal 
disease  is  not  shown  to  be  chargeable  to  his  military  service. 

In  addition  to  the  disabilities  for  which  pensioned  the  soldier  is 
shown  to  have  received  considerable  treatment  for  diarrhea  and  in 
digestion  while  in  service.  Although  no  claim  for  disability  therefivm 
was  filed  by  him,  yet  it  is  evident  from  the  medical  examination  in  the 
case  that  he  must  have  suffered  more  or  less  irom  the  effects  of  said 
diseases  until  death.  The  examination  in  1886  shows  seuitiveness  over 
liver  and  spleen,  tongue  coated  white,  hemorrhoidal  vessels  congested, 
senistiveuess  over  right  and  left  side  of  chest  and  spine. 

He  became  utterly  unable  to  provide  for  himselt  and  family  and  was 
compelled  to  seek  refuge  at  the  Soldiers'  Home  at  Bath,  N.  Y.,  where 
he  died  as  heretofore  stated. 

'    The  widow  is  sixty-five  years  of  age,  unable  to  work,  and  without 
means  of  supi)ort.    Her  only  son  is  insane,  an  inmate  of  the  poor-house. 

The  soldier's  long  services  and  consequentdisabilities,  as  well  as  tbede- 
pendent  condition  of  his  widow,  should  entitle  her  to  the  relief  asked 
for. 

Your  committee  therefore  report  favorably  on  the  accorapaD.viiig 
bill  and  ask  that  it  do  pass,  amended,  however,  by  striking  out  ail  after 
the  woixls  "  company"  in  line  6,  and  insert  therein  instead  the  woid^ 
''A,  Twenty-sixth  New  York  Infantry,  and  Company  C,  Fourteenth  New 
York  Artillery." 


MST  CONGItESS,  »  HOCSB  OF  REPRRSENTATIVEa.       (  RbporC 
1st  Session,     i  \  No.  13U. 


NELSON  G.  EDWARDS. 


Mr.  Sawyer,  from  tJie'Oommittee  oo  luvalitl  Pennons,  sabmitted  the 
following 

REPORT: 

[To  aooompany  bill  H.  R.  3361.] 

The  Committee  oa  Invalid  PensioDS,  to  whom  was  referred  the  bill 
(H.  K.  3381)  for  restoration  to  the  pension  rolls  of  Nelson  Q.  Edwards, 
submit  the  following  report: 

Nelson  Q.  Edwards  served  as  private  in  Company  B,  One  hundred 
and  eeveulyninth  Regiment  New  York  Volunteers,  from' August  31, 
1864,  to  June  8,  1865.  He  was  pensioned  in  1871  for  f.hronio  inflamma- 
tion of  brain  and  spinal  cord,  the  result  of  overexertion  and  heat  at 
the  battle  of  Poplar  Springs  Church,  Va.,  September  30,  1864.  He 
was  dropped  from  the  pension  roll  May  28,  1877,  on  the  ground  that  a 
special  examination  then  had  tended  to  show  that  the  disability  was 
the  result  of  dissipation  prior  to  enliBtment  and  since  discharge.  A 
large  amount  of  evidence  was  subsequently  filed  disproving  these 
charges,  and  another  special  examination  was  had  in  1888,  which  re- 
sulted in  re-afBrming  the  former  action  in  dropping  the  peusiouer'a 
name  on  the  ground  that  soldier  had  sick  spells  before  service,  believed 
to  be  dne  to  inebriation. 

The  reports  of  the  special  examiners  are  too  voluminous  to  go  into 
details,  but  a  careful  examination  of  the  same  clearly  shows  that  the 
adverse  testimony,  which,  however,  is  anylhjng  but  conclusive,  is  the 
outcome  of  some  church  trouble  in  which  the  soldier  was  mixed  up. 
The  testimony  favorable  to  the  claimant  far  outweighs  that  of  an  ad- 
verse character.  From  it  it  is  shown  that  while  the  claimant  was  not 
a  total  abstainer  from  the  use  of  intoxicant's,  he  drank  at  mo<leration. 
He  was,  however,  of  a  nervous  temi)eraraent,  and  consequently  became 
easily  excited.  He  was  of  industrious  habits,  and  in  no  way  disabled 
fi-om  the  performance  of  manual  labor  prior  to  his  enlistment.  Fresh 
from  the  regular  everj-day  walks  of  life,  he  was  suddenly  cxposetl  to  a 
severe  day's  march  in  a  hot  sun,  followed  by  the  excitement  of  a  fierce 
battle  in  which  the  command  became  engaged  on  the  following  day  j 
these  exposures  followed  by  nervous  prostration,  from  which  claimant 
has  suffered  ever  since,  as  is  clearly  shown  by  all  the  evidence  on  file. 
The  surgeons  who  have  examined  soldier  give  it  as  their  opinion  that 
his  present  disability  is  the  result  of  sunstroke. 

The  soldier's  right  to  a  i)ension  having  been  once  conceded,  nothing 
short  of  the  most  positive  evidence  should  cnt  him  off.  Yonr  commit- 
tee are  of  opinion  that  the  adverse  evidence  obtained  by  special  exami- 
nation is  not  of  that  character,  and  believing  that  the  relief  asked  for 
should  be  granted,  return  the  bill  uith  the  recommendation  that  it  do 
pasB. 
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51st  Congress,  V  HOUSE  OP  EEPEESENTATIVES.       i  Report 
1st  Session,     |  (  No.  131. 


HEimiETTA  L.  ABLHT. 


FsBRUABf  16, 1890.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Sawyer,  from  the  Oommittee  on  Invalid  Pensions^  submitted  the 

following 

REPORT: 

L  To  aooompany  biU  H.  S.  6030.] 

The  Gomm\ttee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  B.  5030)  granting  a  pension  to  Henrietta  L.  Arlin,  submit  the  fol- 
lowing report: 

The  proposed  beneficiary  is  the  widow  of  the  late  Gaj^t.  William  H. 
Arlin,  of  Company  K,  Second  New  York  Veteran  Cavalry.  Captain 
Arlin  also  served  as  private  in  Company  C,  Second  United  States  Ar- 
tillery, from  March  21, 1848,  to  August  31, 1848,  when  discharged  upon 
certificate  of  disability,  and  as  sergeant  of  first-named  command  from 
July  16,  1863,  to  November  10, 18^,  when  promoted  to  captain.  He 
died  of  general  debility  July  29, 1882.  The  widow's  claim  has  been  re- 
jected on  the  ground  that  the  soldier's  death  had  no  connection  with 
his  military  service. 

It  appears  from  an  examination  of  the  papers  in  the  C!ase  that  the 
soldier  filed  a  claim  for  pension  April  27, 1854,  alleging  injury  to  back 
about  June  5, 1848,  while  assisting  in  taking  water  into  the  hold  of  the 
ship  Bttssia. 

This  claim  was  rejected  because  he  was  unable  to  furnish  the  neces- 
sary proof  in  support  of  his  allegation,  the  record  showing  treatment 
for  dysentery  only,  which  was  the  disability  on  account  of  which  he  was 
discharged. 

In  1873  he  filed  another  application  for  pension,  alleging  injury  to 
spine,  bre»st,  and  left  side  from  fall  of  his  horse  while  on  picket  duty 
in  April,  1864.  This  claim  was  rejected  because  of  the  allegations  made 
in  1854  relative  to  a  similar  injury  while  on  the  ship  Russia  in  1848',  and 
the  further  reason  that  an  examining  surgeon^fai led  to  discover  any  dis- 
ability from  alleged  causes.  In  support  of  his  claim  for  injuries  received 
in  the  late  war,  the  soldier  filed  the  afOidavit  of  the  major  of  his  regi- 
ment, who  states  that  he  saw  Arlin  very  soon  after  being  thrown  from 
his  horse,  appeared  much  injured  through  his  back,  and  was  unable  to 
walk.  There  is  other  evidence  also  on  that  point.  The  assistant  sur- 
geon testifies  that  Arlin  was  sound  at  entry  into  service  in  1863 ;  that 
at  or  near  Campti  Station,  La.,  about  March  25, 1864,  while  on  picket 
duty,  he  had  his  back  injured  by  his  horse  falling  on  him ;  his  spine  was 
so  concussed  that  he  became  partially  paralyzed,  and  could  only  walk 
with  the  aid  of  crutches.  He  never  completely  recovered  the  use  of  his 
lower  extremities,  and  can  not  stoop  without  falling  down. 
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i  HENRIETTA   L.    AELIN. 

Captain  Arliu  tendered  his  resigDatioOi  which  was  accepted  April  15, 
1864,  on  account  of  disabilities. 

Dr.  M.  R.  Babcock  testifies  to  treatment  for  disease  of  dorsal  and 
lumbar  region  of  spinal  column  from  October,  1864,  to  February,  1867. 

Dr.  Peck,  examining  surgeon,  also  treated  soldier  more  or  less  for 
same  disability  until  death.  There*  is  an  abundance  of  lay  testimony 
showing  the  steady  decline  of  the  soldier's  health.  The  records  of  tlie 
town  of  Queensburgh,  N.  Y.,  give  the  cause  of  his  death  as  debility  from 
injuries  received  in  the  Army. 

The  evidence  furnisHed  in  this  case  connecting  the  soldier's  death 
with  his  service  during  the  war  of  the  rebellion  would  undoubtedly 
have  secured  fiftvorable  action  at  the  Pension  Office  were  it  not  for  t^e 
allegations  made  by  him  in  1854.  These  allegations,  however,  are  not 
substantiated  and  should  not  prejudice  the  rights  of  the  widow  in  her 
claim  for  pension  based  upon  causes  chargeable  to  a  latter  service. 

The  claim  appears  to  be  satisfactorily  established^  and  your  commit- 
tee therefore  report  favorably  on  the  accompanying  bill  and  ask  that 
it  do  pass. 
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BlST  Congress,  i  HOUSE  OP  REPRESENTATIVES,      l  REPOitT 
1st  Session,      i  \  No.  13^, 


DELIA  W.  MARSHALL. 


Hr.  Sawybb,  from  the  Oommittee  on  Invalid  Pensions,  sabmiLted  tbe 
following 


[To  accompui;  bill  H.  B.  4855.] 

The  Oommittee  on  Invalid  Pensions,  to  whom  was  referred  tbe  bill 
(H.  B.  4865)  granting  a  pension  to  Delia  W.  Marshall,  have  had  the 
same  nnder  consideration,  and  beg  leave  to  submit  tbe  following 
report : 

The  facts  in  the  case  are  fully  set  forth  in  the  report  of  the  Commit- 
tee on  Invalid  Pensions,  Fiftieth  Congress,  which  your  comn]itt«e 
adopts  as  its  own,  and  likewise  recommend  the  passage  of  tbe  hill. 

The  report  is  as  follows : 

The  claimant  is  tbe  widow  of  Gcor);e  A,  Marahall,  who  aorvril  at  v^'^'^^  of  Com- 
panx  y,  Second  Regiment  Vermont  Volunleerx,  frum  Aneunt  1,  ISti^i,  to  Janusr;  13 
1865,  whbn  dtacbarKed  upon  Hnrgeon'scertiticBto  of  disability  becaiifte  of  toHsof  tiasno 
Kastrocnemma  muacle,  adhesion  of  uinsclcg,  anil  contraution  of  tendons  of  richt  lef; 
from  gangrene  snbeeqnent  to  gunshot  woond  received  in  battle  May  10,  lU&l,  near 
Spottsylvauia. 

The, widow's  claim  has  been  rejected  by  the  Pension  Baresn  on  the  gronud  that  tbe 
•oldier'B  fatal  disease  of  heart  was  not  chargeable  lo  bis  iniiitary  service. 

Soldier  was  a  pensioner  for  the  disability  tncarred  in  theseivice.  Tite  several 
medical  examinations,  ooveriogthe  entire  period  ttom  his  discharge  to  death,  show  tliat 
the  right  leg  was  constantly  covered  with  open  ulcers,  causing  ranch  suffering  anil 
loBB  of  sleep.  His  whole  system  became  debilitated,  and  gradually  the  heart  liecame 
affected. 

Dr.  E.  M,  Lyon,  secretary  of  board  of  examiniD^  snrgeons  at  Plattsburgli,  N.  Y., 
states  that  be  became  acquainted  with  Marshal)  lu  IfiCiS,  and  knows  that  ho  n 


sufferer  from  ulcerated  varicose  veius  aud  wonnd  of  right  leg.  His  t;eneral 
health  was  very  poor,  bis  symptoms  indicating  blood-poixoning.  Was  not  able  lo 
perform  any  manual  labor  tor  some  years  previous  to  bts  death.  AlEiiut  was  called 
to  tee  soldier  on  tbe  night  of  his  death,  but  he  was  di^ad  when  ho  reached  tbe  house. 
Post-mortem  eiamiaatiou  disclosed  the  fnctthai  soldier's  death  was  due  loobstrncted 
circnlation  at  mitral  valves,  aiidcoQHequeut  failure  of  heart's  action.  From  affiant's 
knowledge  of  the  soldier's  condition  from  discharge  to  death,  it  is  his  opinion  thnt 
the  disease  of  heart  eiistoil  for  a  long  time,  i>ossibly  since  lie  suffered  from  gangrene 
in  the  hospital. 

lu  tbe  opinion  of  yonr  committee  tbe  coooection  between  the  death  cause  aud  the 
service  is  clearly  establisheil  by  the  medical  evidence  referred  to,  and  therefore  they 
report  favorably  on  the  aocompanyiug  bill,  aod  a»k  that  it  pass. 
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51st  Congress,  )  HOUSE  OF  REPRESENTATIVES.       (  Report 
1st  Session.      J  (  No.  133. 


LUCY  R.  OLMSTBAD. 


February  15,  1890.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Sawteb,  from  the  Committee  on  InvaUd  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  H.  R.  3382.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  R,  3382)  granting  a  pension  to  Lucy  R.  Olmstead,  submit  the  fol- 
lowing report: 

Lucy  R.  Olmstead  is  the'  widow  of  Montgomery  Olmstead,  who  en- 
listed July  16, 1861,  for  three  years  as  private  in  Company  E,  Fifteenth 
Massachusetts  Volunteer  Infantry,  and  was  discharged  November  15, 
1862,  on  account  of  gunshot  wound  of  right  foot  received  in  action  at 
Bull  Run  August  30, 1862,  and  myopia.  Her  claim  for  pension  has  been 
rejected  on  the  ground  that  soldier's  death,  September  19, 1876,  from 
disease  of  lungs  and  angina  pectoris,  is  not  shown  to  be  chargeable  to 
his  military  service. 

It  is  shown  by  the  record  that  soldier  was  also  treated  for  general 
debility  prior  to  discharge,  which  condition  continued  until  the  follow- 
ing July,  when  it  became  necessary  to  place  him  in  -the  insane  asylum 
at  Somerville,  Mass.,  where  he  was  under  treatment  until  April,  1864, 
when  discharged,  apparently  having  recovered. 

The  superintendent  of  said  asylum,  in  letter  to  soldier's  family,  dated 
August  24,  1863,  says : 

Yonr  son's  disease  is  a  severe  form  of  mania,  and  whatever  may  have  been  his  pre- 
disposition to  mental  trouble,  there  can  be  no  doubt  but  that  his  exposure  to  sun 
and  weather^  his  privations,  his  long  and  protracted  marches,  and  the  whole  army 
life  of  the  Fifteenth  Regiment,  of  which  I  have  quite  an  intimate  knowledge,  stand 
to  his  present  disorder  in  the  relation  of  an  existing  cause. 

The  evidence  further  shows  that  the  recovery  from  this  mental  dis- 
turbance was  only  temporary.  After  engaging  in  business  his  mind 
again  became  affected,  and  on  February  11,  1875,  he  was  admitted 
to  the  Boston  Lunatic  Hospital.  The  record  of  admission  shows  that 
"there  is  no  known  hereditary  predisposition  in  the  case.  Patient  hns 
various  delusions,  but  is  quiet  and  has  at  no  time  been  violent."  In  the 
course  of  treatment  he  was,  under  proper  guard,  permitted  to  take  boat 
rides,  and  while  thus  execising,  on  September  8, 1875,  jumped  overboard, 
as  shown  by  the  records  of  the  hospital,  from  which  exposure  he  con- 
tracted pneumonia,  from  the  effects  of  which  he  died  September  19, 
1875. 
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2  LUCY   R.    OLMSTEAB. 

In  the  opinion  of  yonr  committee  this  soldier's  death  canse  is  clearly 
shown  to  be  at  least  indirectly  chargeable  to  his  military  service.  The 
insanity  following  so  closely  npon  his  discharge  for  disability,  withoot 
any  hereditary  predisposition,  can  reasonably  snre  be  attributed  to  the 
hardships  and  exposure  incident  to  the  long  and  existing  campaign 
during  which  he  served.  That  death  followed  an  exposure  during  sueh 
insanity  is  likewise  established. 

The  committee,  believing  the  case  meritiorous,  report  £ftYorably  on  the 
accompanying  bill  and  ask  that  it  do  pass. 
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51st  Co.ngkesb,  (  UJUSE  OF  KEPRESE5TATIVES.       1  Report 
1st  Session.     (  \  No.  134. 


THOMAS  KELLY. 


Mr.  Sawyer,  from  the  Committee  od  lavalid  Pensions,  submitted  the 
toll  owing 

REPORT; 

[To  accoiopan;  liill  H.  E.  4984,] 

The  Committee  on  Inralid  Feusions,  to  whom  was  referred  the  bill 
(H.  B.  4984)  grandDg  a  peuaion  to  Thomas  £ell;,  sabmit  the  following 
report: 

Thomas  ^elly  was  enrolled  January  9,  1864,  at  Sullivan,  S.  Y.,  as 
private  in  Company  H,  Se<»nd  Regimeut  New  York  Heavy  Artillery, 
and  discharged  on  surgeou'a  certificate  of  disability  April  7,  1864,  be- 
cause of  over  age.  His  claim  for  penuion  on  account  of  cutarrb  and 
partial  deafness  of  botb  ears  has  been  i-ejected  by  the  Pension  Bureau 
because  the  evidence  is  not  deemed  sufficient  to  show  origin  of  alleged 
disabilities  in  service. 

The  case  has  been  specially  examined.  That  claimant  was  tree  irom 
said  disabilitiea  at  time  of  enlistment  is  clearly  shown  by  the  report  of 
the  special  examiner.  Soldier  while  on  the  way  to  the  front,  or  shortly 
after  his  arrival  at  Fort  Corcoran,  Va.,  took  a  severe  cold,  for  which  he 
received  treatment  from  the  regimental  surgeon  for  about  two  weeks, 
when  iii>ou  an  examination  by  a  medical  board,  he  waa  discharged,  as 
heretofore  stated,  with  others  who  had  joined  the  command  with  him. 

The  only  two  comrades  now  living  who  were  acquainted  with  claim* 
ant  during  iiervice  know  that  he  was  ailing  after  their  arrival  at  Fort 
Corcoran,  but  are,  after  the  lapse  of  time,  unable  to  make  any  definite 
statement  as  to  the  character  of  his  ailments.  The  evidei^ce  as  to 
claimant's  condition  at  discharge  and  since  is  more  satisfactory. 

Claimant's  family  physician  remembers  treating  him  shortly  after  re* 
taru  from  service  lor  diarrhea  and  general  nervous  debility,  which 
treatment  continued  pretty  much  the  whole  summer.  Also  treated  bim 
the  following  year  for  malarial  poisoning.  He  also  testifies  that  while 
under  such  treatment  soldier  complained  of  catarrh  and  roaring  in  his 
head,  which  affection  has  followed  bim  ever  since. 

Neighbors  also  testify  that  claimant's  hearing  was  impaired  at  re- 
torn  from  service  and  gradually  has  grown  worse. 

The  claimant  as  well  as  his  witness  bear  a  good  reputation. 

Medical  examination  shows  claimant  disabled  in  a  i)ensiouabIe  de- 
gree from  alleged  causes.     He  is  now  seventy  years  of  age  and  poor. 

While  the  evidence  on  file  may  nut  be  sufficient  for  the  purposes  of 
the  Pension  Bnrean,  your  committee  are  of  the  opinion  that  it  is  suffi- 
ciently clear  therefrom  that  claimant's  present  disabilities  followed  upon 
his  army  service,  and  being  shown  sound  jirior  thereto  it  is  reasonably 
sure  to  presume  that  the  same  ori^nated  as  alleged,  and  therefore  re- 
port favorably  on  the  accompanying  bill  and  ask  that  it  do  pass. 
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51ST  Congress,  )  HOUSE  OF  BEPKE3ENTAT1VES.      i  IIeport 
1st  Session,     i  \  No.  136. 


THERESA  HGRBST. 


Mr.  Si-WTEB,  from  tfae  Comtuittee  on  Invalid  Pensions,  submitted  tlie 
following 

REPORT: 

[To  accompau;  bill  H.  K.  1043.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  K.  1013}  grantiug  a  pension  to  Theresa  Herbst,  snbmitt«d  the  fol 
lowing  report : 

A  similar  bill  was  passed  by  both  Hoases  of  Oongress  during  the 
Fiftieth  GoDgress,  and  vetoed  by  the  President. 

The  history  of  the  case  is  fully  Bet  forth  in  the  report  of  the  Invalid 
Pensions  Committee,  House  of  Eepresentatives,  of  said  Congress,  which 
is  as  follows : 

The  beneGoisry  named  in  the  bill  ia  llie  widow  of  John  Uerbst  or  Harpst,  irbo 
nerved  in  Compaoy  G,  One  bnndred  and  fortieth  Hegiment  Net  York  Volunteers, 
and  died  of  disease  cODtract«d  in  the  service  Beptemlmr  35,  1868.  Her  claim  for  pen- 
non haa  been  rejected  on  tbe  gronnd  that  the  soldier  while  a  prisoner  of  war  joined 
the  Confederate  atmy. 

Tbe  records  of  the  War  Department  sbvn-  that  tbe  soldier  enlisteil  Aneiist  26, 
1662.  He  was  wounded  in  bead  at  the  battle  of  Oettysbnrgh,  Pa.,  for  wbiau  wound 
he  was  treated  in  hospital  nntil  September  5,  IHthi.  At  Peteraburgh,  Va.,  while  in 
Action,  on  AoBQBt  22,  18C4,  he  was  captorod,  and  takeu  to  Salisbury,  N.  C.,  where 
he  was  fonntl  in  the  Confederate  service  at  tho  uapture  uf  that  place  by  Genenil 
Stoneman'a  forces  in  the  spring  of  1865,  exact  dat«  uot  shown.  According  to  the 
record  he  made  bis  identity  known  voluntarily,  pleading  that  he  joined  those  forces 
to  prevent  starvation.  He  was  placed  under  arrest,  but  released  without  trial  July 
6,  1865,  and  finally  honorably  discharged  October  11,  1865. 

The  evidence  before  your  committee  clearly  shows  that  at  date  of  discharge  the 
soldier  waa  a  great  sufferer  from  rheumatism  and  dropsy;  that  ho  continued  in  this 
condition,  gr^n ally  growing  worse,  and  finally  died  of  disease  of  heart,  the  result  of 
ariuy  service. 

Tbeonlypoint  at  issue  is  the  soldier's  enlietmeot  in  tbe  Co u federate  service.  The 
statutes  exclude  liom  the  peDHioD  rollu  such  persons  or  their  heirs  who  have  volun- 
tairly  aided  or  abetted  tbe  Confederates  during  the  war  of  tbe  rebellion,  unless  sub- 
aequent  to  the  service  in  the  Confederate  army  or  navy  such  persou  served  in  the 
Army  of  the  United  States  and  iu  the  latter  service  conlrocted  a  disability. 

It  can  hardly  be  cbarfjcd  agniust  this  soldier  that  dialoyalty  to  the  dag  prompted 
him  to  take  tbe  st^-p  winch  thus  far  boa  kept  bis  widow  out  of  pension  to  which  she 
would  seem  to  be  so  Justly  entitled  utlierwiee,  for  bin  patriotism  ia  so  fully  established 
by  the  testimony  of  liis  offlcers  and  comrades  as  to  remove  all  doubts  on  that  point. 
The  command  to  whiob  be  belonged  was  engaged  in  some  of  tbe  fiercest  battles  of 
the  war,  among  which  it  is  only  necessary  to  namn  Fredcriuksburgh,  Chancellors- 
ville,  Oettysbureb,  and  Mine  Bun.  Could  any  one  doubt  bis  patriotism  and  bravery 
when  taken  off  Uie  field  with  a  bullet-shot  in  bead,  as  he  was  from  the  bloody  Geld  of 
Gettysbnrgh  I 

Some  other  cause  mait  therefore  lie  assigned  for  the  actiuu  taken  by  him.  For  the 
porposea  of  tbie  report  it  does  not  seem  necessary  to  enter  into  the  acknowledged 
]»tiabloooiiditioii  of  those  who  by  the  niiafortunea  of  war  became  the  prisonere  of  the 
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comrades,  as  well  as  the  mayor) 
utable  citizens,  join  in  her  petii' 
Your  committee  believe  that 
V  report  favorobly  on  the  acoom] 

Your  committee,  concai 
likewise  recommend  favon 
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JULIA  FLEMING. 


Mr.  SAWTBB,  from  the  Committee  on  Invalid  Pensions,  sabmitted  the 
following 

REPORT: 

[To  accompaii;  bill  H.  E.  15.] 

The  Committee  on  iDvalid  PensioDS,  to  whom  was  referred  the  bill 
(H.  R.  10)  grantJag  a  peosion  to  Julia  Fleming,  sabniit  the  followiog 
report: 

The  beneficiary  is  the  widow  of  James  Fleming,  who  was  a  private  in 
Company  D,  Second  Regiment  United  States  Artillery.  He  received  a 
comminnted  fractareof  left  knee  at  the  battle  of  Mnddy  River,  Virginia, 
November  S,  1863,  from  a  solid  12-pouud  shot,  which  rendered  neces- 
sary an  amputation  of  the  left  thigh,  loner  IhinI,  on  the  battle  field, 
and  the  hospital  record  shows  tbnt  he  satl'fred  very  nmcb  from  abscesses. 
He  was  discharged  by  reason  of  disability  July  4,  1865,  remaining  and 
being  treated  in  various  hospitals  until  that  time.  He  was  taken  sick 
with  his  last  sickness  about  the  5th  day  of  December,  1883,  and  died 
December  22, 1883,  from  dropsy,  affecting  his  liver  and  lungs,  and  une- 
mic  poisoning. 

The  widow  filed  a  claim  for  pension,  but  the  same  was  rejected  on  the 
gronnd  that  the  canse  of  the  husband's  death  was  not  the  result  of 
his  military  service,  or  of  the  amputation  of  his  leg.  The  evidence 
shows  thatwbile  there  were  no  gatherings  or  abscesses  formed  on  the 
stomp,  Uie  soldier  iVcquently  complained  of  severe  pains  at  the  stamp, 
at  times  causing  the  {lerspiration  to  start,  followed  by  difficulties  with 
bis  stomach.  One  of  the  physicians  attending  him  in  his  last  sickness 
says  that  the  disease  from  which  he  died — 

Waa  in  all  probability  a  seqiiooce  of  a  woddiI  which  neceMitated  ampatatiou  of 
the  leg,  and  expoBDre  while  in  tbeUoiled  Stntos  service. 

The  other  physician  who  attended  him  in  bis  last  sickness  says: 

1  wonM  not  aay  oncODditioDall;  that  death  caase  iras  the  result  of  the  woand  and 
aiDpntated  let,  bat  it  might  be  a  seqnence.  It  would  not  be  nureasoiiable  to  think 
it  aseqaencecrf'the  wound  and  ampntation. 

There  was  some  evidence  that  the  man  occasionally  drank  beer  and 
other  intoxicating  liquors,  bnt  the  general  evidence  is  that  he  was  a 
sober,  industrious  man,  occasionally  diinking  but  not  to  excess.  One 
physician  who  knew  him  testifies  that  in  his  opinion  the  amputation  of 
the  leg  bad  nothing  to  do  with  his  death.  The  beneficiary  is  shown  to 
be  a  worthy  poor  woman  (]ei>endeiit  upon  her  manual  lalmr  for  the  sup- 
port of  herself  and  children,  and  your  committee  cjin  bnt  Iwlieve  that 
she  shonid  have  the  benefit  of  the  doubt,  and  therefore  rccomiocnd  that 
the  bill  do  pass. 

H.  Rep.  I M  O 
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JOHIT  TAYLOR. 


Mr.  &A.WTKB,  from  the  Committee  on  Invalid  PensioDS,  sabmttted  the 
following 

REPORT: 

l,To  accompany  bill  H.  B.  ST67.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  R.  2767)  increasing  the  peosion  of  John  Taylor,  submit  the  follow- 
ing report : 

The  applicant  for  increase  is  now  receiving  a  pension  of  $16  per 
month  under  special  actof  Congress,  he  having  been  previously  allowed 
98  per  month,  under  the  general  laws. 

The  wound  and  results  are  described  in  tlie  medical  certificates  as 
follows : 


Ball  enterad  3  inches  below  and  bebiud  the  right  anglB  of  the  maath,  injuriDg  tbe 
inrerior  masilla  and  passiDg  throDKh  thestracturcoi  the  lower  jiortioa  of  the  mouth, 
aumiog  out  an  inch  above  and  to  tho  left  of  tbe  iiomum  Adanii  ;  cicatrices  are  de- 
presaed  aDd  adherent;  there  is  coDsiderable  ulilia,  probably  owinj;  to  the  injury  of 
the  nerves  of  the  tongue;  there  is  no  external  evidonne  of  mjury  ta  the  left  ahouhler, 
but  there  is  apparent'stight  loas  of  seusatiou  of  face  and  of  left  aboulder. 

Examining  Surgeon  8.  A.  Lamly  oertifies  to  gnnshot  wound  fraotariijg  inferior 
maiillaiy  ri^ht  jaw ;  ball  entering  lower  border  of  the  Inferior  maiillaij,  paswiiig 
inwards  and  enier^ng  from  left  jaw  below  inferior  maxillary ^  reniuviuK  several  niolara 
and  oatuioK  partial  paratysis  of  vocal  organs  and  impainou  speecli;  couuidorablu 
pain  in  cold  weather ;  atrophied  condition  of  left  jaw;  facial  nenrulgia;  health  im- 
paired ;  degrees  of  disability  permanent. 

Examining  Surgeon  George  Keilog  and  others  certit[y  substantially 
as  last  above,  and  add,  that  articulation  is  much  impaired  :  that  claim- 
ant at  times  is  nnahle  to  speak ;  has  difficulty  iu  miititicatiou.  Claini' 
ant  says  his  articujatioo  was  perfect  before  he  was  wounded ;  lias  loss 
of  power  in  left  arm  aud  hand ;  circulation  slightly  impaired,  probably 
due  to  injury  to  filaments  of  cavical  flexns. 

He  has  persoually  appeared  before  the  committee,  and  it  is  evidout 
that  he  is  incapable  of  usiug  his  left  arm  so  that  he  may  earn  his  liveli- 
hood by  mannal  labor ;  that  he  is  also  afQicted  with  a  painful  and  eni- 
barrassing  Btammering  of  his  speech,  arising  from  the  gunshot  wouud 
above  referred  to. 

The  pensioner  alleges,  and  your  committee  have  reason  to  believe, 
that  since  the  passage  of  the  act  inereaaing  his  pension  its  above  stated, 
his  disability  has  greatly  increased.  The  impairment  of  his  speech  is 
greater,  while  the  sufferings  from  facial  neuralgia  are  more  intense. 

While  the  impairment  of  speech  does  not  necessarily  follow  an  in- 
ability to  perform  manual  labor,  it  is  an  almost  fatal  hindrance  to  the 


4 


•if    l» 


:vr 


T:tli  -hM»  -rri-ir  *Tf 


huH   lait  <iflii  -ftax  x  to 
wont  •♦  lUirtT  ■*  -H  ii>^  J^ 


518T  CoNOBBSS, »    HOUSK  OF  RE  PEE  SENT  AT  IVES.     (  Eepout 
1^  Session,     f  \  No.  139. 


AMASA  0HA8B. 


Mr.  9AWTBB,  firom  the  Couimittee  on  luvalid  Pensions,  snbmitted  tbe 
foIlowiDg: 

REPORT: 

[To  ftooompttUf  H.  B.  5995.] 

The  Oommittee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H,  B.  5995)  granting  a  pension  to  AmasaOhase,  snbmit  tbe  following 
report: 

The  claimant  enlisted  as  private  in  Company  (],  one-hnndred  and 
twenty  second  New  York  Volunteers,  Jnly  30,  1862,  and  wasmnstered 
oat  of  service  Jone  23,  1865.  Hin  claim  for  pension  on  account  of 
chronic  diarrhea,  rhenmatism,  and  malarial  jmisoning  has  been  rejected 
by  the  Pension  Office  on  tbe  ground  that,  in  tbe  opinion  of  the  medical 
referee,  the  disability  found  to  exist  by  medical  examination  are  due  to 
old  age  rather  tbau  the  Array  service,  he  being  about  seventy-seven  years 
of  age. 

The  only  record  of  any  disability  during  service  is  treatment  for  de- 
bility in  the  summer  of  1894.  The  regimental  anrgeou  testifies  that 
soldier  did  snffer  from  the  alleged  disaljilities  and  received  treatment 
therefor  at  the  field  hospital.  The  surgeon  also  rememlwred  that  about 
April,  1865,  claimant,  who 'had  been  color  sergeant,  became  so  debili- 
tated Irom  disease  that  be  was  oblig^  to  give  up  the  colors.  Comrades 
also  testify  that  be  snffered  from  alleged  diseases  while  in  service.  The 
evidence  as  to  continuance  of  disability  since  discharge  is  satisfactory-. 
Medical  examination  shows  abdomen  tender,  lumbar  muscles  tender  on 
each  side  of  spine.  Can  not  raise  left  arm  above  level  of  shoulder; 
there  is  epigastric  pnlsation  of  heart,  action  irregular.  There  is  evi- 
dently considerable  disability,  and  while  some  of  it  may  be  due  to  . 
age,  yet  your  committee  are  unwilling  to  attribute  all  thereto  in  the  fa<!e 
of  nearly  three  years'  faitbfnl  service,  and  the  evidence  heretofore  re- 
ferred to,  clearly  showing  the  incurrence  of  disabUity  during  such  a 
service. 

The  bill  is  therefore  returned  with  the  recommendation  that  it  do  pass, 
amended,  however,  by  inserting  after  the  word  "  Yolnnteers,"  in  line  7, 
tike  words,  "  at  the  rate  of  twelve  dollars  per  month. " 
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7h*^  i//T*sr  an^J  i>*\rtrl'i\  ^erri  •«>*.  a^  well  as  the  dependent  cooditioiiof 
Mr*,  t/ri^/»u.  *rjr*riy  efititle  L^r  to  the  ccHi5i«ienidon  of  tbeGoveniiD€DL 
f'^^i*  h ;*>'#:  h'A^\  */>  jofj^r  criDtirjaocL*  service,  and  n«>ne  have  pn>bablT  more 
f/iXuUi\\}'  \f*irihnut:i\  the  aniaoos  duti€*  of  a  h<>spital  nurse. 

Vorjf  4*jtmui\*.Uih.  \f^Ai^.v\T}Z  thf  €a.<e  to  be  one  of  more  than  ordinaiy 
tu*rriU  fcXnni  rh#f  bill  with  the  recomrneridatioa  that  it  do  pass,  amended, 
howifVfrr,  by  Jitnkinjf  ont  the  word  ^'i^eventT^  in  line  7  and  the  word 
**  five"  in  bne  H,  and  inw^it  therein  the  woiti  "twelve," 
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Hr.  Sawteb,  from  tbe  Committee  on  Invalid  Pensions,  anbmittod  tbe 
following 

REPORT: 

[To  acoompany  bill  H.  R. 3955,] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  tbe  bill 
(H.  B.  3955)  granting  a  pension  to  Ann  Ford,  submit  tbe  following  re- 
port: 

The  claimant  is  the  widow  of  John  Ford,  late  private  of  Company  F, 
Fourteenth  RcFtiment  New  Tork  Boavy  Artillery,  Irom  Angust  C,  18C3, 
to  Anguttt  >},  18(t5.  She  was  mnrried  to  the  soldier  in  1850.  Her  claim 
for  ]>eiision  lios  lieeu  r^ected  by  tbe  Pension  Bureau,  because  soldier's 
de:it4i,  ou  June  12,  1380,  froui  arsenic  i>oisoning,  is  not  shown  to  have 
any  connection  with  his  military  service. 

The  records  of  the  War  Department  show  that  soldier  at  various 
times  (Inring  service  was  treated  for  constipation,  dyspepsia,  malarial 
fever,  disease  of  throat,  erysipelas,  and  sciatic  rheumatism,  Qe  never 
recovered,  but  continued  an  invalid  until  his  death,  as  is  shown  by  goo4l 
and  competent  testimony,  the  principal  cause  of  his  disability  appearing 
to  have  been  a  dropsical  condition  of  his  lower  limbs.  He  became  en- 
tirely unable  to  support  himself  and  family  by  manual  labor,  and  hav- 
ing no  means  to  procure  tbe  necessaries  of  life  and  no  home,  except  in 
the  poor-honse,  he  became  despondent  and  took  liis  life. 

The  widow,  now  old  and  poor,  having  uo  claim  ander  the  genera)  law, 
asks  Congress  to  afford  her  some  aid  in  her  declining  days  because  of 
the  faithlnl  services  of  her  husband.  Had  be  applied  for  pension  he 
would,  npon  the  records  of  the  War  Department,  nndonbtedly  have  re- 
ceived a  ]>en8ion  for  his  Army  disabilities. 

The  committee  are  of  opinion  that  the  case  is  one  worthy  of  consid- 
eration, and  therefore  rejwrt  favorably  on  the  accompanying  bill  and 
ask  that  it  do  pass,  amended,  however,  by  striking  out  all  after  the  word 
"  laws,"  in  line  7. 
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MABT  TAFPE. 


Mr.  Sawteb,  &om  the  Oominittee  od  lavalid  Pensions,  sabmitted  the 
following 

REPORT: 

[ToMOompaDy  liill  H.  B.  i>010.] 

The  Oommittee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  R.  6010)  granting  a  pension  b>  Uary  Taffc,  submit  the  foIIowiDg  re- 
port: 

That  the  beneficiary  is  the  widow  of  Henry  Tatfe,  late  a  private  iu 
Company  F,  Eighth  Regiment  Xew  Tork  Yolanteers.  He  enlisted 
September  25, 1861,  and  was  killed  Uarcb  16, 1863,  leaving  the  bene- 
flciary  his  widow,  now  nearly  seventy  years  of  age. 

The  report  of  the  Adjutaat-(}eneral  U.  S.  Army  contains  the  fol- 
lowing statement: 

He  (the  loldier)  wbb  murdered  on  the  ui^bt  of  Harcb  IG,  1663,  near  WiQilmill 
Point,  Va.,  by  private  CornelinB  Collios,  Coiupaii;  F,  Tweutielli  New  York  Stale 
Militia,  for  whiuli  he  wa«  trieil  aad  MDtoiiced  by  geaeral  court- martial. 


K.  B.  Hoysradt,  the  first  lieutenaut  ami  comtnaodiug  officer,  in  a 
statement  made  December  6, 1863,  states  as  follows : 

On  the  16th  da;  of  March,  1SG3,  the  said  private,  Henry  Taffe,  F  Company,  Tweo- 
tieth  Begiment  New  York  State  Hilitia,  was  on  a  tonr  of  gnard  duty  iu  the  provoHt- 
gnjud  etstios  At  WindmUl  Point,  Va.,  and  aaid  gnard  tour  having  expired  on  the 
afternoon  of  said  day,  he  aaked  the  peimiuiou  of  the  commanding  officer  (luvaelf)  of 
the  gnaid  te  visit  a  provoat-gnard  poat  about  one-balf  a  mile  north   of  WiDilmil] 


■aid  Henry  Tafle  viaited  the  said  gnard  hon»e.  Before  leavins  for  aaid  post  he  far- 
ther obtaiped  pennission  from  me  to  stay  at  anoh  poat  over  night,  Whiln  there  Cor- 
nelina  Collina,  F  Company,  Twentieth  RegimHiit  New  York  State  Militia,  became 
intoxicated,  noiay,  boisterous,  and  (iQarrelsome.  The  said  ])rivate,  Henry  TafTe,  de- 
oeaaed,  endeavored  to  quiet  and  pacify  the  aaid  private,  Collins.  Sucb  endeavor 
reaulled  in  a  qnarrol  between  Private  Collius  snd  Private  Taffe.  Whereupon  the 
eaid  Private  Collina,  I'  Company,  Twentieth  Begiment  Now  York  State  Militia,  and 
then  about  3  o'clock  in  the  njorning  of  March  IT,  l>%;i,  and  there,  about  one-half 
mile  north  of  Windmill  Point,  Va.,  bayouetedandcaaaadtbedeathofthesaid  Private 
Henry  Tafifc,  V  Company,  Twentieth  Regiment  New  York  SUte  MiUtia. 

Augustus  Oole,  a  member  of  said  company  and  the  only  survivor  of 
the  party  present  at  the  time  of  the  murder,  states  iir  his  affidavit  that 
be  and  three  other  members  of  Company  F,  including  Collins,  were  and 
had  been  stationed  for  some  time  on  the  beach  of  the  Potomac,  about 
half  a  mile  below  Windmill  Point,  to  prevent  smuggling,  and  bad  built 
for  themselves  quarters  there.  Thatadayor  twobeforeSt-Patrick'sday, 
Doyle,  one  of  the  party,  had  obtained  from  Lieutenaut  Hoysradt  an  order 
on  the  quartermaster  for  some  whisky,  upon  which  he  got  the  whisky. 
At  their  reqnest  one  McCloskey,  of  same  company,  and  Taffey  visit«d 
tbem.    He  says :  "  They  (McCloskey  and  Taffe)  came  op  to'  onr  qoaiE- 
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ters  just  before  dark,  and  they  were  both  sober  at  tbe  time.''    In  tbe 
j!  afteruoon  before,  a  tree  had  been  cat  down  for  fire- wood,  and  was  Ij- 

\\  ing  about  10  feet  in  front  of  and  crossways  the  door.    The  party  drank 

;{  occasionally.    Collins  became  '^  boisterous  and  wanted  to  fight.    Taffe 

and  some  of  the  others  tried  to  pacify  him."    Taffe  and  Collins  at  la^ 
i;  got  outside  of  the  tent.    Taffe  in  going  out  fell  over  the  log,  and  while 

'  lying  on  the  ground,  Collins  stabbied  him  through  his  body  with  a  bay 

onet  fixed  on  a  gun  and  then  and  there  killed  him,  Collins  followiog 
i  Taffe  out  and  stabbing  him  after  he  had  fallen. 

Cole  says  that  he  was  well  acquainted  with  Taffe,  that  '*  he  was  a 
good  man  and  a  good  soldier,  and  always  ready  fcH*  duty.  He  had  the 
confidence  of  both  officers  and  comrades,  and  never  he^ord  of  his  being 
reprimanded  or  punished,  or  off  on  sick  leave." 

March  24, 1863,  Collins  was  tried  before  a  court-martial  and  convicted 
of  murder,  and  sentenced,  to  be  hung.  On  the  trial  only  one  witne^^s 
was  called  to  testify  at  any  length  as  to  the  circumstances  connected 
with  the  murder.  He  represents  that  all  the  party  were  under  the  in- 
fiuence  of  liquor,  and  that  Taff  and  Collins  had  some  difficulty.  He  also 
testified  that  Collins  tried  to  bayonet  him  (the  witness)  and  wounded 
him,  but  not  seriously. 

That  on  the  25th  day  of  March,  1863,  the  members  of  tbe  court-raartial 
united  in  a  recommendation  that  Executive  clemency  bo  cxtende*!  to 
Collins,  not  on  the  ground  that  he  did  the  act  in  self-defense,  or  tbat 
he  was  threatened  by  a  drunken  man,  but ''  that  said  Collins  was  nndrr 
the  influence  of  liquor  at  the  time  he  committed  the  offense;"  that  the 
j  liquor  was  furnished  by  the  officers  of  the  company,  and  that  it  tbe 

)  ofQcers  had  done  their  duty  the  homicide  would  never  have  been  eom- 

!  mitted. 

\  The  sentence  was  commuted  to  imprisonment  during  the  war. 

,  The  claim  was  filed  May,  1863.    The  same  was  rejecte<l  becanse  sol- 

dier was  not  in  the  line  of  duty  when  killed.    An  appeal  was  taken  to 
'  the  Secretary  of  the  Interior,  and  on  the  appeal  the  decision  wasaf- 

;  firmed  on  the  ground  that  it  did  not  appear  that  the  de^itli  of  the  soldier 

I  occurred  in  and  was  due  to  the  line  of  duty. 

i  The  soldier  was  at  tbe  place  where  he  was  killed  with  express  oon- 

ent  of  his  superior  officer  and  was  duly  authorized  to  spend  the  nigbt. 
1  Ue  went  there  a  distance  of  half  a  mile  to  visit  the  comrade  members  of 

;  his  own  company  and  spent  the  night,  the  whisky  was  furnished  by 

the  express  consent  and  on  the  order  of  his  superior  officer.  lie  was 
sober  when  he  went  there.  There  is  a  total  want  of  any  evidence  that 
the  soldier  did  or  said  anything  to  provoke  or  continue  the  altercation. 
At  the  second  altercation,  the  soldier  of  his  own  accord  and  evidently 
to  escape  his  murderer  left  the  quarters,  going  out  alone,  but  he  was  fol- 
lowed by  Collins,  enraged  and  armed  with  a  gun  and  fixed  bayonet,  who 
came  up  to  his  fellow-comrade  and  without  any  provocation  stabbed  him 
to  his  death,  and  then  tried  to  take  the  life  of  another  comrade. 

We  have  granted  a  pension  to  a  soldier  who,  absent  on  a  farloagh  to 
go  home,  had  been  killed  by  accident ;  to  the  soldier  who,  leaving  his 
ship  with  a  pass  to  go  ashore  for  his  own  pleasure,  was  drowned  by  tbe 
capsizing  of  his  boat.  Your  committee  believe  that  this  poor  Irish  widow 
has  a  just  claim,  which  should  be  recognized  by  the  Government,  and 
therefore  recommend  that  the  bill  do  pass,  with  an  amendment  striking 
out  the  words  ^' the  same  to  begin  from  the  date  of  her  original  applicft- 
tioUy"  in  the  ninth  line  from  the  top. 
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5IST  Congress,  I 
1«/  Session.      ( 


HOTTSE  OP  ItEPRESENTATIVES. 


BRIDGET  CARROLL. 


Mr.  Sawtek,  from  tbe  Committee  on  Invalid  Pensions,  sabmitted  the 
following 

REPORT: 

[To  accorapan;  bill  H.  E.  2302.] 

Tbe  Committee  on  Invalid  Pensions,  to  wtiom  was  referred  the  bill 
(H.  B.  230^)  grauting  a  pension  to  Bridget  Carroll,  liuve  liad  the  same 
under  consideration,  and  be^  leave  to  submit  tlic  roUowing  report : 

The  facta  in  the  case  are  fully  set  forth  in  the  ri'imrt  of  the  Committee 
on  Invalid  Pensions,  Fiftieth  Congretta,  which  is  au  follows: 

Bridget  Carroll  ia  the  motboT  of  Patrick  J.  Carroll,  «-lii>  re-unlislcd  id  Bntlery  H, 
Fourth  Begimenl  United  Stales  Arttllur]-,  October  Ul,  IHBl,  al'tei'  Itie  cuuiiiliMioji  of  a 
previous  term  of  ealiBtmont  iu  tlie  narnu  commaDd.  Ha  was  acciduiitally  dronued 
September  13,  1686,  by  tbe  capaiziDK  of  a  &ail-boat  near  Fort  Warren,  Matm.,  white  on 

eas.  The  com  a  and  log  ofltcerof  tue  batter;,  in  a  letter  to  the  soldier's  brotherdated 
ptember  13,  1886,  uj's: 

"SeroeaDt  Carroll  was  in  a  amall  sail-boat  with  two  other  meu  and  tbe  boat  wag 
capaiied  near  the  shore.  One  of  bis  comradea  tried  ti>  save  liim,  but  jour  brother  was 
entangled  in  tba  aaitand  ropea,  and,  unable  to  swim,  waa  dead  before  relief  could  reaob 
hin).  •  •  •  Sergeant  CbitoII  was  a  g;ood  soldier  and  Don-commitaiuDed  officer,  and 
hia  death  ia  deplored  b;  his  comrades  and  hia  ofBcera." 

Having  been  drowned  nhile  off  duty  the  mother  ia  not  entitled  to  penaloD  onder 
the  general  lana. 

A  large  uniDber  of  affldavite  have  been  filed  with  tbia  committee,  from  nbicb  It 
appear*  that  the  aoldler  left  neither  wife  nor  minor  child  Hnrviviogbim;  that  be  aided 
in  tbeaapport  of  his  parents;  that  tbej  never  poMesaed  an;  realorprraoiial  property 
producing  any  inceme;  tbat  the  father  of  tbe  soldier  died  in  the  pour-hoiise  a  short 
time  before  the  tatter's  deatb,  ajid  that  the  mother  at  the  age  of  aeveoty-aiz  years  la 
dependent  npoii  othera  for  Hiipiiort. 

Nearly  ten  years'  honorable  service  of  the  sou  clearly  entitles  the  motber  under 
theae  cireDmatances  to  tbe  favoralite  consLdoratlou  of  Co  iigress. 

The  bill  is  therefore  returned  witb  tbe  recommendation  that  it  do  pass. 

Yoor  committee  are  likewise  of  opinioii  that  the  claim  is  meritorioas, 
and  therefore  recommend  the  passage  of  the  accompanying  bill. 
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HABY  A.  SELBAOH. 


Mr.  TODBB,  from  the  Committee  od  Invalid  FeDSiona,  sabmitted  the 

following 

EEPOET: 

(To  aooanipuiy  UH  H.  R.  336S.) 

The  Committee  on  Invalid  PensioDs,  to  whom  was  referred  the  bill 

(H.  B.  3262)  graDting  a  peneion  to  Hary  a  Selbaeh,  sabmit  the  following 
re)K)rt : 

Mary  A.  Selbaeh  is  the  widow  of  CnatavaB  Selbaeh,  who  enlisted  Sep- 
tember 8, 1864,  in  Company  M,  Ninth  Begiment  Ohio  Volunteer  Cav- 
alry, and  was  discharged  June  13,  1865.  He  died  Jannary  16,  1886. 
The  widow  filed  her  claim  for  pension  May  31, 1887.  He  was  disabled 
ID  the  service,  and  was  drawing  pension  from  the  Government  at  the 
time  of  his  death.  He  was  pensioned  for  disease  of  ears.  The  widow's 
claim  was  rejected  solely  ou  the  ground  that  the  disease  which  caused 
soldier's  death  was  not  attributable  to  his  service,  and  had  no  connec- 
tion with  the  disease  from  which  he  died.  The  surgeons  who  attended 
him  during  his  last  illness,  and  who  appeared  to  be  scientific  men  and 
medical  experts,  testify  as  follows : 

We  >re  practicing  pbjiicians,  and  bave  been  acqualntoi)  witb  Bkid  Mldier  for  about 
seven  yeatB ;  intimately  aoqnainted  with  him  aa  a  friend  and  oa  bia  Amily  pbyHioian 
daring  this  time.  The  immediate  eaam  of  hia  death  tras  pnenmonla,  although  lie 
'     '  '  —    ...  -  iration  in  his  middle  ear  (otitis)  ai  '  '* 

„     >l'Ij  undermined  his  health,  and  t! 
n  attack  of  pneamooia,  which  in  a  person  of  ordinary  good  health  w 


had  been  snffertug  from  aappnration  in  his  middle  ear  (otitis)  and  disease  of  the  kid- 
neys to  an  extent  which  greatly  undermined  his  health,  and  that  be  succumbed  lo 
an  attack  of  pneamooia,  which  in  a  person  of  ordinary  good  health  would  not  have 
been  considered  eerions.  There  is  no  donbt  in  oar  mind  that  the  diseasw  from  whiuh 
said  G.  Selbaeh  saffered  before  the  ocoarrenoe  of  the  pneamonia  were  the  true  cause 
of  his  death,  and  that  tbey  looapaeitated  him  to  a  great  extent  &om  properly  attend- 
ing to  his  basineee.    <flignei1,  A.  Sohloemilob,  H.  D.;  W.  Ueacher,  M.  D.}- 

This  is  the  only  medical  evidence  on  file  in  the  Pension  OfBce  bear- 
ing on  the  cause  of  death,  la  which  these  doctors  say  that  the  soldier 
died  from  a  alight  attack  of  pneumonia  which  in  an  ordinary  healthy 
person  would  not  have  been  serions.  This  clearly  shows,  in  the  opiuion 
of  your  committee,  that,  had  it  not  been  for  the  debilitated  and  broken- 
down  condition  that  the  soldier  was  in,  caaaed  by  the  disease  which  he 
contracted  in  the  Army,  the  slight  attack  of  pneamonia  would  not  have 
been  sufficient  to  canse  his  death.  These  doctors  also  say  that  there  is 
no  doubt  in  their  minds  that  the  diseaae  from  which  said  soldier 
snfifered  before  the  occnrreoce  of  pneumonia  was  the  tme  cause  of  his 
death;  clearly  showing  that  at  that  time  these  medical  men,  as  med- 
ical experts,  gave  it  as  their  opinion  that  the  death  of  the  soldier  was 
caused  by  the  disease  that  he  contracted  in  the  Army  and  from  which  he 
was  snfferiDg,  when  a  slight  attack  of  pneumonia,  as  they  say,  was  the 
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the  immediate  caase  of  deatb,  but  that  the  debilitated  coudiUon  in 
which  his  system  was  foand  previous  to  this  attack,  as  they  say,  was  no 
donbt  the  cause  of  his  death.     . 

K  what  these  doctors  say  is  true — aDd  there  is  no  evidence  on  file  to 
contradict  them — it  clearly  establishes  the  fiu^t  in  the  minds  of  yoar 
committee  that  this  widow  is  entitled  to  a  pension,  as  it  leaves  no  donbt 
in  the  minds  of  yoar  committee,  as  it  did  not  in  the  minds  of  these  doctors, 
that  the  disease  from  which  the  soldier  suffered  before  the  occurreDcc 
of  pneumonia  was  the  true  cause  of  his  .death ;  and  if  this  is  true,  there 
can  be  no  doubt  but  that  the  claim  is  a  meritorious  one ;  and  the  com- 
mittee therefore  recommend  the  passage  of  the  bill. 


1 


51ST  Congress,  1 
1st  Session,     j 


HOUSE  OF  EEPRESBNTATIVBS. 


MARY  A.  KINSLEY. 


Mr.  YoDBB,  from  the  Oommittee  od  Invalid  Peosious,  sabmitted  the 
following 

REPORT: 

[To  acoompan?  bill  H.  B.  lOST.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  R.  1987)  granting  a  pension  to  Mary  A.  Kinsley,  Hubmit  the  follow- 
ing report : 

Mary  A.  Kinsley  is  the  widow  of  William  Kinsley,  late  private  of  Com- 
pany E,  Fifty  fourth  Regiment  Ohio  Volunteer  Infantrj',  who  enlisted 
OQ  the  27th  day  of  September,  I86I,  and  served  three  years,  when  he 
was  discharged  on  the  expiration  of  his  term  of  enlistment.  Was 
wonnded  in  the  battle  near  Dallas,  Oa.,  May  '25,  I8G1;  was  engaged  iu 
many  battles  and  has  a  record  withont  a  blemish,  as  shown  by  hospital 
record  and  by  officers  aud  comrades  of  his  regiment ;  also  the  evidence 
of  the  fact  of  his  prior  soundness  is  abundantly  shown  aud  the  facts  are 
well  established. 

He  died  in  the  year  1882  from  the  efiFects  of  his  wounds  received  in 
battle  as  alleged  by  his  widow.  TLo  fact  is  contradicted  by  the  jihysi- 
cian  who  attended  bini  during  his  last  sickness,  who  gives  the  cause  of 
his  death  as  jthUiisis  jiulmonnlis.  The  physician  in  an  afGdavit  states 
that  be  was  called  to  see  him,  and  that  he  was  told  that  he  had  a  gunshot 
wonnd  in  one  of  his  groins,  bat  thai  ho  did  not  examiue  it.  In  a  letter 
afterwards,  to  the  Departmeor,  lie  states  that  his  attention  was  never 
called  tA  the  wound  in  the  groin,  nor  did  the  soldier  make  any  complaint 
of  it.  He  says  further :  "I  have  no  means  of  knowiug  the  locality  of  the 
wound  or  the  tissues  involved.'as  ho  never  made  complaint,"  etc.,  which 
clearly  goes  to  show  that  this  physiciau  was  mistaken  or  ignorant  of 
the  condition  of  his  patient.  Outside  of  the  statement  of  this  physician 
there  is  nothing  to  show  that  this  man  did  not  die  from  the  wounds  re- 
ceived in  battle. 

The  evidence  clearly  satisfies  your  committee  that  this  man  when  be 
entered  the  service  was  a  healthy,  physiCHlly  sound  man,  aud  that  ho 
was  engaged  in  many  battles;  that  he  never  shirked  his  duty  as  a  sol- 
dier ;  tLat  he  was  severely  wounded  in  the  al>domen,  and  that  ho  never 
recovered  from  the  effects  of  it,  but  died  in  consequence  of  said  wound, 
notwithstanding  the  contradictory  statement  of  tLis  physician,  who  con- 
tradicts his  own  assertion  that  the  man  finally  suceumbed  to  phthisis 
pulmonalis.  Your  committee  is  of  the  opinion  that  this  is  a  meritorious 
case,  and  tecommeud  the  passage  of  the  bilL 
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618T  Congress,  I    HOtJSE  OP  HEPREaENTATIVES.     *  Rbp.  kt 
1st  Session.      J  \  No  .147. 


AXN  £.  UUSSMAN. 


Febbuart  15,  1B90.— Committed  to  the  Committee  of  tlie  Whole  Hvqm  Knd  ordered 


Mr.  Mabtin,  of  Indiana,  from  the  Goinmittee  od  Invalid  PensionB,  eob- 
mitted  tbe  followiag 

KEPORT: 

[To  accompaoy  bill  H.  B.  1246.] 

The  Gomuiittee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  B.  1246)  graiitintr  a  penuion  to  Ann  E.  Musaman,  having  bad  the 
same  under  consideratiou,  submit  tbe  following  report: 

A  simitar  bill  was  iuttodnced  in  the  Fiftieth  Congress  and  referred 
to  the  Committee  on  Invalid  Pensions,  whicb  alter  dne  investigation 
reported  the  same  back  favorably.  A  copy  of  said  report  is  filed  here- 
witJi  and  made  a  part  iiereo£ 

Yonr  committee,  for  the  reasons  stated  in  said  report,  report  this 
bill  favorably  and  recommend  its  passage. 


IHaue  Bepdrt  Ho.  aiB.  FUUelh  CoDKnia,  flnt  MHlon.) 
The  CoroDiitt«e  on  Invalid  FeDBious,  to  whotu  wm  referred  the  bill  (R.  S.  2157) 


Claimant  is  the  widow  of  WilliAm  MoMman,  who  pntiated  September  7,  1861,  as 
nnt  lieutenant  of  the  Sixth  Battery  Indiana  Light  Artilliiry,  and  served  until  Decem- 
ber 10,  1!^,  when  he  was  discharged  from  tbe  service  and  returned  to  ludiauapolis, 
Ind.,  where  he  died  March  24,  107^,  of  apopluxy.  Widow's  clniiti  for  peuaion  waa 
n^ected  by  the  Pension  OfHoe  "on  the  groand  that  the  oanse  of  soldier'a  death,  apo- 
plexy, was  not  a  result  of  heart  disease." 

Jacob  L.  Bieler,  who  was  a  member  of  said  Sixth  Indiana  Battery,  testiGes  as 
follows : 

"I  was  an  artificer  of  said  Sixth  Indiana  Battery.  I  knon  that  when  said  Hnss- 
man  entered  the  service  in  October,  1H61,  he  was  a  son Dd,  able-bodied  man,  bcioK 
■toQt  and  healthy ;  that  Hnssinan  was  an  officer  in  the  German  army  and  rcHiKned 
that  service  only  a  abort  time  before  he  entered  tbe  United  Statea  service.  Ourliat- 
tery  had  a  hard  marob  from  Calhoun,  Sy.,  to  Boath  Carrolltoo,  Ky.,  being  a  forced 
march  of  30  or  40  miles.  When  on  said  march,  the  dato  not  now  remembered,  aaid 
Mnssman  complaiQed  of  beins  sick,  and  he  looked  very  much  tatiniied.  but  being 
•trlatly  a  military  man  he  did  not  associate  with  his  men  nor  aay  mnch  about  hia 
Ironble;  but  it  waa  understood  that  ou  this  march,  by  reason  of  overexertion,  he  con- 
tracted the  heart  disease.  I  saw  him  treated  ^or  this  trouble  by  Surgeon  Armstrong, 
of  tbe  Thirty- firet  Indiana  Volunteers,  atvariona  times.  Musamnu  resigned  the  serv- 
ice ou  account  of  hia  aickneas.  Ail«t  the  war  I  saw  him  frequently  up  to  hia  death, 
and  be  died  of  said  heart  disease." 

Ailam  I'raQk,  who  was  corporal  of  said  Sixth  Indiana  Battery,  testifies  that  said 
MiiaHman  war  a  stoiil,  robust  man  at  tbe  time  of  bis  enliatmeut,  and  while  with  the 
buttery  on  a  march  near  Moscow,  Tenu.,  by  reason  oT  overeii^Uon  and  expoanre,  he 
eoulracted  heart  disease  and  f^amp  diarrhea,  and  was  compelled  to  reaign  by  reason 
of  aaid  diaease. 
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2  ANN  E.   MUS8MAN. 

Wiliiam  Wnndran  testifies  that  he  was  intimately  acquaioled  with  Musmnn  ii 
Germany,  and  that  they  came  to  America  together,  and  that  at  the  time  of  hia  enlist- 
ment he  (Mossman)  was  a  stout,  ahle>bodi^  man,  and  that  when  he  came  borne 
from  the  service,  ahont  December,  1662,  he  was  almost  dead ;  was  sofferiDg  vitfa 
disease  of  heart,  diarrhea,  and  a  severe  coagh.  He  gradually  grew  worse  and  wm 
never  able  to  do  but  little  work  after  his  return  from  the  service.  He  died  March  24, 
1873,  and  the  canse  of  death  was  heart  disease. 

This  widow  is  now  advanced  in  age  and  has  no  means  of  support. 

The  above  facts  are  fully  corroborated  by  other  comrades  and  nei|irkborB. 

Your  committee,  after  considering  all  the  evidence  presented,  are  of  the  opiniw 
that  this  is  a  meritorious  claim,  therefore  report  the  bill  lavorabl^  with  the  woom- 
mendatiofi  that  it  do  pass. 
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61st  Congress,  1    HOUSE  OF  REPEESENTATIVES.     )  Uepobt 
Isi  Session,      i  \  No.  14H. 


OHABLES  A.  PLATZ. 


Mr.  Mabtin,  of  Indiana,  fi-om  tbe  Committee  on  Invalid  Pensions, 
submitted  tbe  following 

REPORT: 

[To  accouipanr  bill.H.  H.  2&U.} 

Tbe  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H^  B.  2S24)  granting  a  pension  to  Charles  A.  Platz,  having  had  the 
same  under  consideration,  submit  tbe  following  report: 

A  similar  bill  whs  introduced  in  the  Fiftieth  Congress  and  referred 
to  the  Committee  on  Invalid  Peti«ion»,  wliicb,  after  due  consideration, 
reported  the  same  back  favorably,  and  a  copy  of  said  report  is  filed 
herewith  and  madd  a  part  hereof. 

Yonr  committee,  for  the  reiisons  stated  in  said  roi>ort,  bereby  report 
tbis  biU  (H,  B,.  2S24)  favorably  and  recommend  its  passage. 


(Honae  Beport  Ho.  3SS1,  FifUMli  CoDgrvu,  second  acwlon.] 

Tbe  Committee  on  Invalid  PeusiouB,  to  w  liom  wns  rufened  ttio  bil)  (H.  R,  11414) 
graotitig  a  pODBion  t«  Charles  A.  Platz,  bnve  cai)iiid«red  tbe  saoio  anil  eutimit  tbe 
following  report : 

Tbe  records  iu  tbe  c»mi  sbuiv  tbat  ciainiuut  uutJisted  in  Company  A,  One  bnndred 
and  tbirty-eiKbtb  Indiuiiu  Beiiiinuut,  to  serve  one  hnudred  days,  and  wut  dixubargxik 
September  2i,  IHM ;  April  Vi,  1Mb,  be  re-euliated  in  Cuiupuuy  A,  Onu  huiidrml  iind 
flfty-fourth  Keiiiuieut  Indiana  Voliiutoera.  TbeTeglinenteucaiu)ieilat CnmpMurtun, 
Indianapolis,  and  while  there  cliiiumnt  was  ordered  to  wnter  hoiwa  by  Ouptaiu  Stil- 
Bon,  and  while  ho  eu|;a|jed  was  kicked  by  a  honte  un  tbe  left  siile  uud  watt  carried  lo 
tbe  barracks  iosensible.  It  is  shuwa  that  claimant  was  a  hound,  healthy  muri  at  en- 
listment. There  was  no  comrade  present  when  the  uccideut  occnrrud.  Captain 
Stitson  testities  that  he  ordered  oJainiant  to  water  horses,  and  tbftt  ahortly  after- 
wardH  be  was  brought  into  ramp  li^ly  hurt  uud  inaenitlbbt. 

William  Roeenbury  testifieti  that  he  saw  claimHutr  lying  iu  tbe  barracliH  badly  hurt, 
And  upon  inquiry  was  informetl  by  thoso  aroiiud  hiui  tliut  be  bod  b^eu  kicked  by  a 
hone.  Sborlly  aftisr  the  accident  occurred  claimant  wm  removed  tu  his  hume  in 
Bouth  Bend,  lud.,  where  ho  whs  dieoharged  May  19,  l^i5. 

Tbe  claim  was  rejected  on  the  ground  of  no  record  nnd  claimant's  inability  to  adduce 
Mitiafactory  evidence  of  origin.  There  iu  abundance  of  medical  and  other  proof  as  to 
contiuoance  of  the  disabilities  up  to  the  present  time. 

Tbe  committee  believe  the  evidence  is  (^iiHlcientl;  strong  to  narrant  tbe  conclusion 
tbkt  the  injury  was  incurred  in  the  line  of  duty,  as  stated,  and,  so  believing,  we  sub- 
mit a  favonble  report  and  recommend  the  passage  of  the  bill. 
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filsT  Congress,  »  HOtT8E  OF  REPKESENTATIVES.     (  BepouT 
lat  Session.     \  \   No.  149. 


JOHN  J,  FEEELAND. 


Hr.  MAKTin,  of  ladiana,  fh>m  the  Gomnittee  on  Invalid  PeoBioas,  sub- 
mitted  the  following 


[To  acoompkuy  bill  H.  B.  1010.] 

Tbe  Oommittee  on  Invalid  Pensions,  to  whom  was  referred  tbe  bill , 
(H,  B,  7010)  to  restore  the  pension  of  John  J.  Freeland  for  tbe  loss  of 
his  right  foot,  have  had  the  same  nnder  consideration  and  now  sabtnit 
the  foiiowing  report; 

In  this  case  the  committee  find  that  a  bill  (H.  B.  I2S13)  was  introdnced 
near  the  close  of  tbe  second  session  of  the  Fiftieth  Congress,  a  favora- 
ble report  (!No.  4066)  was  adopted  by  tbe  Committee  on  Invalid  Pen- 
sions, and  toe  bill  was  passed  by  the  House  of  Bepresentatives,  bot  too 
late  to  reach  the  Senate  to  be  acted  apon  by  that  body  before  the  close 
of  the  seesioQ. 

Having  examined  the  evidence,  we  find  tbe  factM  to  be  substantially 
as  set  oat  in  said  report.  We  therefore  adopt  said  report  and  recom- 
mend the  passage  of  tbe  accompanying  substitute  bill. 

Said  report  is  as  follows: 

The  claimant  eiiliHt«d  in  Company  I,  Seventf-fourtb  ReEimeat  Indiana  Volnnl«er 
lofoutry,  AneaBt  9,  1B62,  and  was  hoDorably  dinchargeil  .laDnar;  iJ8, 1B65.  He  ftled 
his  original  declaration  for  pension  Febmary  17,  IBtiii,  alleging  that  at  tlie  battle  of 
KennAaaw  Moontain,  Geoffcia,  on  June  30,  16&4,  be  was  wonnded  by  a  miuket  boll 
&om  the  enemy  in  tbe  left  inet«p,  makine  a  very  painful  wound ;  and  that  while  on 
-wonnded  fnrlooeh,  October  18,  lo&l,  a  raOrood  train  ran  over  Ibc  right  foot,  making 
anpntatioQ  at  tbe  lower  thinl  necesRary. 

Id  hie  declaration,  Bled  Febmary  9,  1H7G,  he  gives  the  following  account  of  tbe  in- 
jury whfcb  resnlted  in  the  lost,  of  tie  right  foot: 

BaTing  been  wonnded,  m  alleged  above,  in  the  lefl  ingtep,  he  was  sent  to  the  boa- 
pital  on  the  field  and  afterwards  to  Chattanooga,  Nanhvillo,  Lonisville,  Jeffersonvflle, 
•nd  from  there  to  Uadison,  Ind,,  where  he  was  fnrlonghed  and  order«d  to  bin  hums 
at  MllleiBborKh,  Ind.,  where  he  arrived  the  latter  part  of  Septemlier  or  early  part  of 
Oelober,  1864. 

it)  obMlenoe  to  the  order  contained  in  his  fnrlough  he  started  to  report  to  the  an- 
thoritiea  at  Hadison,  Ind,,  before  tbe  time  specified  in  his  furlooeh  should  expire. 
When  claimant  arrived  at  Indianapolis  on  bis  retnm,  some  time  in  October,  1804,  the 
weond  in  his  left  instep  was  in  such  a  condition  that  it  was  with  great  ditBculty  that 
he  con  Id  walk,  and  the  commanding;  ofBcer  at  ludianapolia  caust'd  bim  to  bo  Btop|>ed 
at  that  place,  and  indorsed  an  order  npon  claimant's  furl ongh,  directing  bini  to  return 
to  his  home  and  report  to  him  in  twenty  days  from  that  date- 
He  oIm  Aimished  claimant  with  transportation  to  his  home. 

On  tbe  18th  of  October,  1864,  claimant  arrived  at  Hillersbnrgb,  Ind.,  in  punaanco 
of  aaid  order,  and  in  undertaking  to  step  off'  the  cars,  the  train  being  very  slightly 
in  motion,  be  stepped  on  the  woanded  foot,  which  was  weak  and  stiff',  cansing  bim 
to  fall.  By  his  fall  his  right  foot  was  caught  by  the  wheel  of  tbe  oar  and  was  so 
mangled  as  to  render  amputation  necewary. 

On  September  6,  1B65,  a  pension  was  granted  him  at  the  rata  of  (9  per  month, 
MuinenoiDK  Jtumory  sa,  iste,  for  wonnd  of  left  ankle. 
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JOHN   J.   FREELAND. 


Ou  Marcb  9,  1867,  a  poiiHiou  for  aiuputation  of  right  log  was  granted  kiin  at  |8  per 
month  from  January  28,  1865,  and  increased  to  $15  per  month  m>m  Jnne  5,  1866. 

On  information  received  from  the  snrgeon  who  assisted  in  the  amputation  of  claim- 
ant's right  leg — w]iich  was  deemed  sufficient  by  the  Bureau  of  Pensions — that  the  in- 
jury to  said  leg  was  the  result  of  carelessness  on  the  part  of  claimant,  the  pensioD 
was  suspended  September  17,  1867. 

The  claimant  made  application  for  restoration,  showing  that  he  was  proceeding  in 
accordance  with  instructions  from  his  superior  officers  at  the  time  the  ii^ory  wss  in- 
curred. The  same  was  rejected  on  account  of  loss  of  right  foot  not  being  incident 
to  the  service,  but  the  result  of  his  own  carelessness  and  imprudence,  as  stated  by 
f  be  Commissioner  in  his  order  of  rejection. 

After  careful  examination  of  all  the  evidence  in  this  case,  there  seems  to  be  bat 
one  question  for  the  committee  to  consider,  and  that  is  whether  the  claimant  was  in 
the  service  of  the  United  States  and  in  the  line  of  duty  at  the  time  tho  injury  to  hii 
riglit  foot  was  ihcnrred. 

We  Ihiuk  it  is  fuUjr  shown  that  he  was  regularly  in  the  service  at  that  time,  and 
that  be  was  discharging  his  duty  under  his  furlough  when  the  accident  occurred. 

In  consideration  of  all  these  facts,  it  is  the  opinion  of  the  committee  that  the  dsim- 
ant  was  in  line  of  duty  when  he  received  the  ii^ury  for  which  he  was  pensioned 
and  which  was  afterward  suspended,  and  that  the  relief  asked  for  by  the  claimant 
in  the  bill  ought  to  be  granted. 

We  therefore  submit  a  favorable  report  and  recommend  the  passage  of  the  bill. 


6lST  Congress,  >  iJOUSE  OP  REPRESENTATIVES.       i  feBPour 
1st  Ses&ion.     )  (No.  150. 


ELMEB  A.  SNOW. 


Fkbruart  15, 1890.— Committed  to  cbe  Committee  of  the  Whole  Home  and  ordered 

to  be  printed. 


Mr.  Flick,  from  tbe  Gommittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  aoeompany  bill  H.  R.  6099.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  tbe  bill 
(H.  R.  6099)  granting  an  increase  of  pension  to  Elmer  A.  Snow,  sub- 
mitted the  following  report : 

Elmer  A.  Snow  was  discharged  as  trumpeter  of  M  Troop,  Third 
United  States  Cavalry,  March  19, 1877,  on  surgeon's  certificate  of  disa- 
bility, a  copy  of  which  from  the  files  of  the  Pension  Office,  says : 

Qcmsbot  woundB  of  right  elbow  and  left  wrist.  Anchjloeis  of  right  elbow  and 
both  wrists,  and  all  the  Joints  of  both  hands ;  unable  to  dress  or  feed  himself.  Disa- 
bility total. 

And  from  the  Adjutant-Oeneral's  Office : 

Gunshot  wound  left  wrist  and  right  arm,  fracture  of  bones  of  wrist  and  arm. 

And  Examining-Surgeon  T.  B.  Hood  says : 

Gunshot  wound  of  left  wrist.  The  ball  entered  near  the  head  of  radius  and  passed 
through,  fracturing  the  bones  and  ii^jnring  the  Joint,  also  cutting  off  tbo  radial  ar- 
tery ;  the  motion  of  the  wrist  is  limited; 'flexed  on  tbe  forearm;  tbe  palm  stiff;  the 
fingers  extended  and  impossible  of  but  limited  and  feeble  flesion ;  can  not  grasp  a 
forK  or  knife  in  this  hand,  and  can  certainly  not  use  it  in  any  kind  of  labor.  Equ^  to 
the  loss  of  hand,  and  permanent.  Gunshot  wound  near  the  right  elbow-joint,  injur- 
ing tbe  neryes  supplying  forearm  and  hand,  which  are  paralyzed  and  useless ;  fingers 
stiff,  and  unmovable  by  the  will:  can  grasp  nothing  in  his  hand.  Equal  to  the  loss 
of  a  hand.  We  belieye  this  nian^s  disability  is  permanent,  and  he  requires  and  al- 
ways wiU  require  aid  and  attendance. 

James  H.  C.  Oaskins,  an  attendant,  says  on  oath : 

I  haye  undressed  and  dressed  him,  cut  up  his  food  and  buttered  his  bread,  brushed 
his  clothes,  and  undressed  him  in  the  water-closet  sufficient  for  him  to  obey  the  calls 
of  nature,  and  other  minor  aid. 

Patrick  H.  Briscoe,  another  attendant,  on  oath  says : 

I  haye  undressed  him,  cut  up  tfis  food,  buttered  his  bread,  put  on  his  oyercoat, 
buttoned  his  shoes,  and  rendered  much  other  aid ;  said  aid  being  necessary,  as  said 
£.  A.  Snow  has  lost  the  use  of  both  his  hands. 

Samuel  O.  Wooding,  on  oath  says : 

I  haye  undressed  and  dressed  him,  and  washed  him  at  the  bath-room  in  tbe  House 
of  Representatiyes  at  different  times. 

All  the  above  were  sworn  to  March  20,  A.  D.  1879.  He  now  re- 
ceives a  pension  of  $72  per  mouth  under  act  of  Congress  approved 
June  16, 18S0. 
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£LM£R  A.   8K0W. 


He  was  before  your  committee  with  his  sapport/^rs  off,  and  it  wag 
apparent  to  us  that  he  was  as  utterly  helpless  and  as  totally  disabled  as 
if  his  hands  were  amputated ;  and  he  is  constantly  obliged  to  wear  a 
supporter  on  his  left  forearm  and  hand  to  hold  his  left  wrist -joint  to 
gether,  and  also  one  on  his  right  arm,  from  above  his  elbow  to  his  handf 
to  support  his  right  elbow-joint,  arm,  and  hand. 

In  view  of  the  fact  that  bill  S.  379,  Fiftieth  Congress,  approved  Febro- 
ary  12, 1889,  contained  a  clause  for  the  loss  of  the  use  of  both  handis,  as  it 
passed  the  Senate,  which  would  have  given  him  a  pension  of  $100  per 
month,  and  it  was  struck  out  by  the  House  committee,  fearing  it  woold 
complicate  the  bill ;  but  as  he  was  then  as  totally  helpless,  and  required 
the  same  aid  and  attention  as  if  his  hands  were  off  and  always  will,  we 
recommend  a  favorable  report  on  the  bill,  amended,  however,  by  strik- 
ing out  all  after  the  word  <^  month  "  in  line  7,  and  insert  therein  in- 
stead the  words  <4n  lien  of  the  pension  now  received  by  him." 
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51aT  Congress, 
lat  Session, 


HOUSE  OP  REPEESBNTATTVES. 


i  Befoqt 
t  No.  151. 


HELBK  S.  SPBENa 


Hr.  Fliok,  fi«m  the  Committee  on  lavalid  Feosions,  sobmitted  the 
following 

REPOBT: 

[To  HoompuiT  bm  H.  R.  2132.} 

It  appears  from  tbe  evideoce  on  file  with  the  committee  that  the  pe- 
titioner received  a  penBion  as  the  widow  of  John  B.  Hilton,  late  assist* 
ant  Bargeon  Second  New  Jersey  Yolnnteer  Infantry,  from  the  date  of 
his  death,  March  17,  1863,  until  March  22, 1887,  when  she  married 
William  8.  Spring,  her  second  husband  having  been  a  private  in  Com- 
pany A,  Forty-fourth  Massachusetts.  In  a  little  less  than  a  year  after 
marriage,  March  19,  1888,  Mr.  Spring  died  ^fter  a  lingering  illness, 
leaving  his  widow  entirely  nnprovided  for.  She  now  asks  for  a  restora- 
tion of  pension. 

The  circnmstances  in  this  case  make  it  an  exceptionally  deserving 
one.  The  petitioner's  first  husband,  as  appears  from  the  reconl,  died 
in  the  service,  after  eighteen  hours'  illoess,  from  over-exertion  in  caring 
for  the  wounded  on  the  battle-field.  Her  brother,  Kedford  Sharpe, 
served  thronghoot  the  war,  entering  as  a  private  and  being  brovetted  a 
lientenant-colonel  for  giillant  and  meritorious  conduct  before  Bichmond. 
After  the  death  of  her  first  hnsband  she  was  partly  dependent  upon 
him  for  support,  bat  he  died  from  disease  contracted  in  tbe  Bervioe  while 
acting  as  assistant  surgeou  in  the  regular  Army  at  San  Antonio,  Tex., 
March  1, 1873.  Another  brother,  Henry  M.  Sharpe,  second  lieutenant 
Company  D,  Fifteenth  New  Jersey  Volunteers,  died  January  8,  1869, 
from  disease  contracted  in  tbe  service. 
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olST  Congress.  )     HOUSE  OF  REPRESENTATIVES.     i.Repoet 
15/  Session.      I  I  No.  152, 


ELIZABETH  A.  GROFF. 


February  15,  1890. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


Mr.  Flick,  from  the  Gommittee  on  Invalid  Pensions,  sabmitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1875.] 

The  Gommittee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  R.  1875)  granting  a  pension  to  Elizabeth  A.  Groff,  having  examined 
and  consider^  the  same,  respectfully  report  that  this  precise  bill  passed 
both  Houses  of  the  Fiftieth  Gongress  but  failed  to  become  a  law  because 
])assed  so  late  in  the  session  that  the  President  did  not  have  time  or  at 
least  did  not  examine  the  same.  We  approve  the  bill  and  report  the 
same  back  with  a  recommendation  that  it  do  pass,  and  adopt  for  details 
the  report  of  the  Senate  Gommittee  on  Pensions  of  the  Fiftieth  Gon- 
gress upon  the  like  bill  as  follows: 

This  is  a  bill  to  pension  Elizabeth  Groff,  widow  of  Charles  H.  Groff,  late  a  private 
in  Company  K,  Forty-fonrth  Regiment  Iowa  Volnnteers.  It  was  rejected  by  the  Pen- 
sion Office  on  the  ground  that  congestion  of  the  brain,  of  which  the  soldier  died,  was 
not  referable  to  his  service. 

The  soldier  applied  for  an  invalid  pension  for  Injuries  to  back  and  hips  caused  by 
falling  into  a  rine-pit  at  La  Grange,  Tenu.  The  testimony  of  his  comrades  is  satis- 
factory as  to  his  prior  sonndness.  Josiah  A.  Wilbur,  comrade,  examined  by  special 
examiner,  and  whose  r«^putation  is  good,  remembers  that  the  soldier  was  badly  hurt 
by  falling  into  a  rifle-pit  at  La  Grange,  Tenn.  Has  not  seen  him  since  discharge. 
George  W.  Ware,  comrade,  remembers  distinctly  that  near  La  Grange,  Tenn. — 

**  A  nnmber  of  our  boys  fell  into  a  rifle-pit.  Were  moving  at  double-quick,  expect- 
ing an  attack  from  General  Moeby.  I  was  near  the  front  and  passed  over  safely,  but 
the  boys  behind  fell  in,  three  or  four  deep.  Captain  Wilson  said  it  was  a  wonder 
some  were  not  killed.    It  was  on  a  dark  night." 

Other  soldiers  testify  as  to  the  rifle-pit  event,  but  do  not  remember  Groff ;  while 
others  still  have  no  recollection  of  the  circumstance  or  of  Groff.  Their  testimony  is 
only  remarkable  for  what  they  do  not  know. 

There  is  enough  testimony  to  corroborate  the  soldier's  statement  as  to  his  falling 
into  a  rifle-pit,  but  he  had  no  attorney  to  aid  him  with  his  invalid  application,  and 
therefore  the  connection  of  his  disability  and  death  with  his  service  is  imperfect. 
After  discharge  he  lived  in  Iowa,  and  neighbors  say  they  never  heard  him  complain. 
It  is  likely  that  he  suffered  without  complaining.  He  kept  a  store,  and  could  do 
without  pension  until  he  became  very  poor  and  removed  to  Florida.  Then  he  ap- 
plied, but  it  was  long  after  the  war  and  his  claim  was  not  well  developed. 

A  special  examiner,  who  was  sent  to  Florida  to  investigate  the  case  in  the  interest 
of  the  widow's  claim,  says : 

**  The  claimant  is  a  woman  of  good  reputation  for  truth  and  veracitv  in  Obrine, 
Fla.  I  am  constrained  to  place  a  good  deal  of  stress  upon  the  truthfulness  of  her 
statements.  She  impresses  me  with  being  a  woman  of  high  moral  courage,  and 
though  in  destitute  circnmstances,  yet  she  appears  to  be  very  energetic.  I  fonnd  her 
domiciled  in  a  very  small  cabin  out  in  the  pine  forests  of  the  subtropical  region,  where 
luiy  one  poaaesBlng  the  least  degree  of  pride  might  die  of  absolute  despair.^ 


I 


518T  Congress, 
1st   Session. 


HOUSE  OF  BEPBE8BNTATIVBS. 


(  Bbpoh'I- 
[  No.  153. 


LOVINA  WBIGHT. 


Mr.  FlIok,  from  the  Committee  od  Invalid  FoDsions,  sabmitted  tfae 
follow  ing 

REPORT: 

[To  Mwompany  bUl  H.  R.  1873.] 

The  Gommittee  on  lovalid  PeaBions,  to  whom  was  referred  the  bill 
(H.  B.  1873)  granting  a  pensioo  to  Lovina  Wright,  having  examined 
and  considered  the  same,  reHpeotfolIy  report  that  this  preoiae  bill  passed 
both  bonses  of  the  Fiftieth  Congress,  botfailed  to  become  alawbecaase 
passed  so  late  in  the  session  that  the  President  did  not  have  time  to,  or 
at  least  did  not,  examine  the  same.  We  approve  the  bill,  and  report 
the  same  back  with  a  recommendation  that  it  do  pass,  and  adopt  for 
details  the  report  of  the  Committee  on  Invalid  Pensions  of  this  House 
of  the  Fiftieth  Congress  upon  the  like  bill,  as  follows; 

The  Committee  on  Invalid  FeoeioDB,  to  whom  was  referred  the  bill  (H.  B.  5758) 
grantiDE  a  pension  to  Iiovina  Wright,  reapeetfally  report : 

That  LoviDa  Wright  ia  the  widow  of  John  J.  Wright,  who  wu  a  priTBt«  in  Coni- 
paof  L,  Second  low*  CaTsIrf,  who  was  pensioned  for  injary  to  spine  incnrred  ia  said 
milituy  service,  and  who  diod  Jnne  24, 1685^  of  peritonitis  and  Btrictnro  of  the  bowels. 

Dr.  A.  B.  Bowen,  of  Maqnoketa,  Iowa,  who  attended  the  soldier  in  his  tost  illnera, 
IM  well  as  at  times  for  years  previously,  and  had  several  time*  examined  him  as 
United  Statee  examining  anrgeon,  and  was,  conseqnently.  familiar  with  the  soldier's 
disease  and  its  progrees  and  resulting  complications,  and  Dr.  D.  N.  Loose,  of  tbesame 
place,  who  assistedsaid  Dr.  Bowen  in  making  the  autopsy,  testify  that  the  disease  of 
which  tbe  soldier  died  was  caused,  in  their  opinion,  by  the  injury  to  the  spine  for 
which  be  was  pensioned,  and  resnitod  tberttfrom. 

The  otaim  of  the  widow,  however,  was  i«jeoted  in  the  Pension  Office  because  the 
medical  referee  declined  to  accept  the  soldiers  fatal  illness  as  the  leenltof  said  injury 
to  bis  spine. 

Your  committee  are  inclined  to  give  the  widow  the  benefit  of  any  existing  doabt, 
and  report  the  bill  back,  with  the  recommendation  that  It  paw. 


Mr.  FmoKy  ftom  the 


H 
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The  Committee  on  Inval 
(H.  R.  0304)  granting  a  pe 
and  considered  the  same, 
recommendation  that  it  do 

A  report  was  made  by  i 
Forty-ninth  Congress  upon 
and  we  adopt  the  report  th 
of  age  only  emphasizes  the 
eration  to  the  said  Bischer 

The  report  was  as  followf 

Frederiok  Biaoher  is  the  fatliei 
Tliirty-fifth  RegiineDt  Iowa  lufai 
pital  at  Bon  ton  Barracks,  Missou 

The  soldier  left  no  widow  or 
1852. 

The  father  made  application  f( 
rejected  by  the  Pension  Office — 

*'  On  the  ground  of  uon-depend< 
the  report  of  special  examiner  tl 
property  and  labor.'' 

Under  the  law  this  rejection  b} 
seventy-one  years  old,  is  without 
labor. 

Following  the  uniform  course  o 
the  House  with  a  recommendatio 


518T  Congress,  )    HOUSE  OP  aEPKESENTATIVES.     l  Report 
1st  Session,      i  iMo.  155. 


DAVID  A.  LIPPT. 


Hr.  Gbaio,  from  the  Oominittee  on  Invalid  Peusious,  sabmitted  the 
folio  wiDg 

REPORT: 

[To  aocompauy  bill  H.  B.  1019.] 

The  Committee  on  Invalid  PensiooB,  to  whom  was  referred  the  bill 
(H.  B.  1019)  granting  a  pension  to  David  A.  Lippy,  Bnbmit  the  fol- 
lowing report: 

That  David  A.  Lippy  enlisted  in  Company  F,  Twenty-Booond  Pennsyl- 
vania Cavalry  Volunteers,  February  25, 1864,  and  was  discharged  Oc- 
tober 31, 1866.  That  be  claimed  a  pension  Angnst  10,  1877,  for  saber 
cot  across  left  knee,  wound  of  left  knee  from  spent  ball  while  carrying 
the  mail,  and  failure  of  eye-sight  commencing  about  three  months  be- 
fore his  discharge.  That  he  was  in  the  nine  months'  service  prior  to 
this  time,  from  August  6,  18f)2,  to  May  20, 1863,  iu  Company  E,  Ono 
hundred  and  twenty-sixth  Peun8.vlv»nia  Volunteers.  The  records  of  tho 
Surgeon-Oenerat's  OfBce  show  him  in  hospital,  Chamlwrsburgh,  Pa., 
May  2,  1864,  with  coutui^iou  ;  returned  September,  18(i4.  Eur«rod  hos- 
pital, York,  Pa.,  October  4, 1864,  with  hernia  and  rhcomatism ;  returned 
to  dnty  Ootolter  28,  1864.  There  is  uo  record  of  his  alleged  disabili- 
ties. 

Four  ezstDinatioDB  by  board  of  surgeons,  the  last  one  in  1886,  show 
disability  from  wound  and  Baber  out  nothiog,  but  disability  from  dis- 
ease of  eyes,  third  grade,  aud  the  evidence  is  that  he  is  now  in  a  de- 
plorable condition. 

Thr  olaimaut  and  his  second  lieutenant,  B.  F.  Hnsson,  and  several 
comrades  of  bis  last  service,  testify  that  he  incurred  his  disease  of  tho 
eyes  iu  the  summer  of  1865.  C.  B.  Davis,  special  examiner,  tx>ok  a 
large  amount  of  testtmouy  showing  soundness  and  health  aud  freedom 
from  Bore  eyes  prior  to  enhstmeut,  and  showing  his  disability  from  sore 
eyes  since  discharge,  bnt  he  found  two  witnesses,  one  John  C.  Ander- 
son, a  brother- in  law  of  claimant,  who  testifies  he  was  a  member  of 
same  company  in  claimant's  first  service,  and  that  hia  eyes  were  weak ; 
that  he  wrote  lette-s  for  him  for  that  reason ;  that  he  was  detached  as 
a  wagOD-gnard  for  the  reason  his  eyesight  was  not  good.  That  he  first 
knew  claimant's  eyes  were  not  good  while  in  the  nine  months'  service. 
The  other  witness,  J.  B.  French,  says  there  were  two  Lippy's  iu  that 
company,  one  of  whom  had  sore  eyes — he  can't  tell  whethei  it  was 
David  A.  Lippy  or  bis  brother  George.  The  fact  is,  however,  there 
was  but  one  Lippy  in  the  company. 

Special  Examiner  C.  H.  Davis,  who  took  the  bulk  of  the  testimony 
at  claimant's  home,  recommended  the  pension.  He  further  said  claim- 
ant was  very  nervous  and  Utiterate. 
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The  Pensiou  Office,  and  the  Secretary  of  the  Interior  on  appeal,  ic- 
fused  to  adopt  the  theory  that  claimant  and  his  witnesses  made  a  mis- 
take as  to  time  of  contraction  of  sore  eyes,  and  rejected  the  claim  Jan- 
nary  28, 1887,  for  the  reason  that  there  is  no  record  of  his  disability, 
claimant  has  furnished  no  evidence  of  gnn-shot  wonnd  of  left  knee,  and 
no  competent  evidence  that  the  alleg^  saber-cut  of  left  knee  was  re 
ceived  in  the  line  of  duty.  Testimony  elicited  by  special  examiner  shows 
disease  of  eyes  existed  prior  to  entering  service  in  which  disability  is 
alleged  to  have  been  contracted. 

Your  committee  find  that  it  is  established  that  claimant  entered  his 
first  service  free  from  disease  of  the  eyes,  that  he  contracted  t  his  diseatse 
while  in  the  service,  and  notwithstanding  contradictious  in  the  testiniooy 
as  to  time,  give  the  claimant  the  benefit  of  the  doubt  and  recommend 
the  piissage  of  the  bill. 


I 


51ST  Congress,  »    HOUaB  OF  KBPBE8ENTATIVES.     (  Beport 
1st  Session,     i  \  No.  156. 


FLOBIAN  U8CHBWSKY. 


Mr.  Cbaio,  from  the  Oommittee  on  Invalid  Pensions,  Bobmitted  the 
following 

REPORT: 

[To  aocompkDf  bill  H.R.  5997.1 

Tbe  Oommittee  on  Invalid  Pensions,  to  vhom  was  referred  the  bill 
(H.  B.  6997)  restoring  to  the  pension  roll  the  name  of  Florian  Lis- 
cbewsky,  sobmit  the  followiog  report : 

That  it  appears  the  said  Fiorian  Lischewsky  was  a  private  in  Com- 
pany 0,  Twenty-ninth  Begiment  of  New  York  Volunteers,  having 
served  therein  from  June  4,  1861,  to  June-  20,  1863,  having  been  dis- 
charged for  expiration  of  his  term  of  servicej  that  while  in  said  service 
and  line  of  his  dnty  in  the  summer  of  1862,  from  excessive  marching  he 
contracted  varicose  veins  of  both  legs,  for  which  he  was  granted  a  peo- 
aion  by  certificate  Ko.  133444,  May  8, 1875;  that  he  drew  his  pension 
for  about  two  yea^s  wben  it  was  stopped  and  his  name  stricken  from 
tbe  rolls  on  the  report  of  a  special  examiner  of  the  Pension  Bureau,  on 
tbe  ground,  as  alleged,  that  it  was  not  shown  that  bis  varicose  veins 
originated  in  the  service  j  that  your  committee  finds  that  the  evidence 
(which  has  not  been  impeached)  filed  by  said  soldier  in  his  claim  shows 
that  bis  said  disability  did  originate  in  said  service  and  line  of  dnty. 

Following  is  a  synopsis  of  tbe  evidence  filed  by  said  soldier,  both 
ia  his  claim  for  the  original  pension  and  in  bis  claim  for  restoratioti  of 
his  pension. 

In  the  original  claim  for  pension,  Fritz  Decker,  second  lieutenant  of 
his  company,  testified  that  about  the  1st  of  June,  1862,  between  Fair- 
fax Comt  House  and  Cross  Keys,  Ya.,  the  said  Lischewsky,  Iroin 
continuons  marching  for  several  days  in  successioQ,  carrying  heavy 
accoaterments,  contracted  varicose  veins  of  his  legs,  which  troubled 
him  afterwards  more  or  less,  white  with  the  regiment,  and  existed  at 
the  time  of  his  discharge,  in  June,  1863;  that  he  well  remembers  him 
in  the  service,  and  that  be  got  his  varicose  veins  of  legs  as  stated ;  that 
he  knew  him  before  he  enlisted,  and  that  he  was  then  sonnd  in  liis  legs. 

Dr.  Theodore  Both  testified  that  he  prescribed  for  the  said  soldier  off 
and  on  &om  the  time  of  his  discharge  from  the  Army,  in  the  summer  of 
1863,  to  tbe  present  time  (March,  1874),  for  varicose  veins  of  both  legs 
below  the  knees,  and  he  has  been  badly  affected  in  his  legs  with  varicose 
veins,  which  have  disabled  him  for  following  his  customary  labor;  that 
he  ei^oyed  good  health  before  and  np  to  his  enlistment ;  witness  was 
then  acquainted  with  bim,  and  had  he  had  the  bad  veins  of  legs  then 
believes  be  would  have  known  it ;  that  he  was  of  good  and  temperate 
Jiabits. 
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That  Id  the  claim  for  restoration,  Dr.  George  H.  Eobler  testified  that 
he  has  been  his  physician  for  the  past  six  years,  and  knows  that  he  has 
suffered  with  varicose  veins  to  such  an  extent  as  to  disable  him  for  doing 
any  mannal  labor  whatever. 

Frank  li^iedel  and  Lewis  Troutwein  testified  that  they  knew  him  from 
fifteen  to  seventeen  years  and  ever  since  September  4, 1875  (the  date  to 
which  his  pension  was  last  paid) ;  have  seen  him  about  every  day,  and 
they  know  he  has  been  afQicted  with  varicose  or  enlarged  veins  of  his 
legs,  which  have  disabled  him  for  any  kind  of  manual  labor,  etc. 

William  Grossman  testified  that  he  was  a  comrade  in  his  company 
and  regiment,  and  that  from  long  and  excessive  marching  in  the  summer 
of  1862  in  said  service  he  contracted  varicose  veins  of  his  legs,  and 
after  the  battle  of  Bull  Bun  (the  last  of  August,  1862)  the  major,  hav- 
ing two  horses,  took  him  on  one  of  them  on  account  of  his  varicose 
veins.  Witness  saw  his  swelled  veins  in  said  service,  and  knew  him 
before  he  enlisted  and  he  had  no  swelled  veins  of  legs  then ;  that  they 
were  all  stripped  down  and  thoroughly  examined  before  they  were  mus- 
tered into  said  service. 

Birghardt  Wallenhaupt  testified  that  he  and  the  said  Lischewsky 
enlisted  in  said  company  and  regiment  at  the  same  time,  and  they  w^ 
all  thoroughly  examined  and  he  was  accepted  in  said  service  as  a  sound 
man  and  was  then  free  from  any  swelled  veins  of  his  legs;  that  about 
the  summer  of  1862,  before  and  after  the  battle  of  Bull  Bun,  Virginia, 
from  excessive  marching  day  and  night  he  contracted  varicose  or  swelled 
veins  of  his  legs,  and  he  complained  afterwards  of  his  weak  and  sore 
and  swelled  veins  of  his  legs,  and  was  not  able  to  do  duty  all  the  time; 
witness  and  he  slept  together  for  some  time  in  said  service  and  he  sev- 
eral times  showed  witness  his  legs  of  swelled  veins  below  his  knees,  and 
he  suffered  with  them  at  the  tim4  of  his  discharge  in  June,  1863.  ' 

The  committee  see  no  reason  to  discredit  the  testimony  recited,  and 
therefore  believe  that  said  invalid  soldier  should  haVe  his  pension  re- 
stored to  him.  We  therefore  report  the  bill  favorably  and  reoommend 
its  passage. 


61st  Congress,  \    HOUSE  OF  EEPRESEl^ATIVES.      i  Erport 
l8t  Session,     i  \  No.  157. 


MAETHA  McILWAIN. 


Fkbruary  15, 1890.— Committed  to  tlie  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  OBAfa,  firom  the  Oommittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  B.  4766.] 

« 

The  Oommittee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  K.  4765)  granting  a  pension  to  Martha  Mollwain,  snbroit  the  follow- 
ing* report: 

Bobert  J.  McUwain,  late  sergeant  Company  K,  Thirty-seventh  Regi- 
ment Pennsylvania  Yoluuteers,  was  mastered  into  the  service  April  20, 
186 J,  and  was  discharged  November  29,  1802.  He  died  May  15, 1883, 
^'from  prostration,  the  result  of  a  complication  of  physical  troubles  in- 
cident to  a  neuralgic  stump,"  as  is  attested  by  the  attending  physician. 

The  evidence  in  this  case  is  extremely  full,  and  a  careful  considera- 
tion of  the  same  reveals  the  following : 

This  soldier  went  into  the  service  a  strong  and  hearty  man,  and  at 
the  second  battle  of  Bull  Bun  was  severely  wounded  in  right  leg  by 
gundiot,  and  amputation  was  rendered  necessary. 

Soldier  drew  a  pension  up  to  the  date  of  bis  death  for  the  loss  of 
limb,  and  his  widow  applied  for  but  was  refused  a  pension,  '^because 
the  death  of  the  soldier  was  not  due  to  the  service,  but  to  his  own 
negligence."  The  evidence  of  soldier's  neighbors  is  clear  on  this  point, 
and  M  goes  to  show  that  the  soldier  was  in  the  habit  of  taking  morphia 
to  alleviate  the  terrible  pain  he  endured  from  his  stump,  which  is  by 
many  said  to  have  been  a  i>oor  amputation,  and  that  he  accidentally 
took  an  overdose,  which  caused  his  death. 

Tour  committee,  in  view  of  these  facts,  think  that  this  claimant  is 
undoubtedly  entitled  to  a  pension,  and  they  therefore  recommend  the 
passage  of  the  bill. 
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61ST  OONSRKSS,  I    HOUSE  OF  EEPRESENTATIVES.      C  Ebport 
Igt  Session,      j (  No.  158. 


AKS  B.  LAMBUEG. 


February  15, 1890. — Committed  to  the  Committee  of  the  Whole  House  and  otdenA 

to  be  printed. 


Mr.  GBAia,  from  the  Committee  on  Invalid  Pensions,  submitted  the  fol- 
j  i  lowing 

REPORT: 

[To  accompany  biU  H.  R.  4763.] 

The  Gommittee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  R.  4763)  granting  a  pension  to  Ann  E.Laraburg,  submit  the  following 
report: 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1902) 
granting  a  pension  to  Ann  E.  Lamburg,  have  examined  the  same,  and 
report  that  the  records  in  this  case  show  that  claimant  is  the  widow  of 
George  W.  Lamburg,  late  a  private  in  Company  I,  Seventy-eighth 
Kegiment  Pennsylvania  Volunteers,  who  enlisted  September  16, 1861, 
and  was  discharged  November  4, 1864,  by  reason  of  disease  of  the  eanc, 
which  made  him  deaf,  said  disease  having  been  contracted  by  him  in 
the  line  of  his  duty,  and  for  which  said  soldier  was  pensioned  Novem* 
ber  5,  1864. 

The  records  show,  farther,  that  the  soldier  was  employed  in  sweep- 
ing a  railroad  bridge,  when  a  train  approached  him  from  behind,  and 
the  engineer  whistled  several  times  to  notify  him  of  danger,  but  be- 
cause of  his  deafness  he  did  not  hear  the  signal  and  was  run  over  and 
killed. 

In  this  case  the  deafness  is  clearly  shown  to  be  due  to  disease  con- 
tracted while  the  soldier  was  in  the  service  and  in  the  line  of  his  duty, 
and  his  death  is  clearly  attributable  to  the  deafness;  therefore,  taking 
into  consideration  all  the  evidence  on  file  in  this  case,  the  committee 
believe  it  to  be  their  duty  to  report  in  favor  of  this  bill  and  recommend 
its  passage. 


618T  Congress,  \  HOUSE  OF  REPRESENTATIVES.       (  Eepoet 
1st  Session,     i  \  No.  159. 


DANIEL  SOBER. 


Mr,  Obaiq,  &oni  the  Committee  on  Invalid  Pensions,  sabmitted  the 
following 

REPORT: 

[To  aoconipu)7  biU  H.  B.  58aS.] 

The  Oommittee  on  Invalid  Pensions,  to  whom  was  referred  tbe  bill 
(H.  B.  6885)  granting  a  pension  to  Daniel  Sober,  submit  the  following 
report: 

That  Daniel  Sober  enlisted  September  1, 1864,  in  Company  H,  Fifth 
Peimayl  vania  Heavy  Artillery^  was  discharge  1  Jane  13, 1865,  and  claims 
a  pension  for  nervons  paralysis,  result  of  intermittent  fever  contracted 
October  1864,  at  Bull  Ran,  Virginia.  Tbe  claim  was  rejected  on  the 
gronnd  of  "  inability  to  show  that  paralysis  resulted  &om  intermittent 
fever."  The  contraction  of  the  fever  is  clearly  shown  by  witnesses  and 
record.  Company  records  show  November  28, 1864, "  febris  remittent ;" 
report  of  medical  examining  board  shows  that  '>  mnsclcA  of  the  arms 
are  affected  with  constant  tremor  or  paralysis  agitans  interfering  to  a 
very  a  great  extent  with  the  use  of  his  hands." 

Examination  by  Drs.  William  M.  Bryan  and  W.  W.  Leech  in  spring  of 
1889,  filed  with  case,  show : 

Found  him  in  &  Bittiog  poaition,  his  buida  and  arnu  in  extreme  agitation,  oaosed 
...   . .     ^f^^^  .... 
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iayitlaatatj  contraotioa  and  reloiatiaD  of  themuacIeeofthoaemeiuberB; 
id  legs  more  affected  in  similar  manner,  thooeh  lees  degree.  Tbe  position 
of  legs  bad  to  be  repeatedly  changed  io  order  to  liavu  relief.  The  saliva  waa  trickling 
fVom  bis^ontb.  He  conld  stand,  his  bod;  inolinitig  forward,  and  could  change  bin 
poaitiOD,  shovins  bia  feet  along  tbe  floor  a  few  jnobes  at  a  tine.  He  is  not  only  uuflt 
to  do  any  work  himself,  bat  a  great  care  and  burden  to  his  family. 

He  has  no  medical  evidence  showing  connection  between  the  fever  of 
the  service  and  the  paralysis.  The  testimony  of  his  wife  is  that  be  con- 
cealed his  first  symptoms  of  nervons  twitching,  which  existed  when  he 
came  home,  through  sensitiveness. 

Affidavit  of  William  Shearer,  a  neighbor,  says  be  noticed  when  in 
claimant's  blacksmith-shop  early  in  spring  of  1866,  the  nervous  twitcb- 
ing  of  his  muscles ;  that  while  workmg  the  piece  of  iron  would  rattle 
sometimes  on  the  anvil  with  the  tremor  of  hand  and  arm ;  that  this 
gradually  grew  worse  until  his  present  helplessness. 

Affidavits  of  E.  M.  Duff,  Peter  Cline,  and  William  M.  Geary  state 
same  in  substance,  but  do  not  go  so  f^  back  with  begioDings  of  the 
paralysis. 

This  case  was  in  charge  of  special  examiners  three  times.  O.  F.  Smith 
first  reported  adversely,  bnt  in  bis  second  report  recommeoded  that 
pension  be  granted,  giving  claimant  benefit  of  the  doubt    This  was  in 
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2  DA.NIEL   SOBER. 

In  1888  0.  H.  Davis  examiDed  it  specially,  taking  testimony  as  bad 
been  done  in  former  examinations,  and  reported  in  favor  of  granting 
the  claimant  a  x)ension  under  all  the  circumstances.  He  says  the  excel- 
lent character  of  the  witnesses,  the  claimant's  and  his  wife's  high  char- 
acter preclude  the  idea  of  any  attempt  to  falsify^  and  that  any  one 
would  be  convinced  of  their  honesty  and  conscientiousness  in  not  mak- 
ing excessive  or  exaggerated  statements. 

Your  subcommittee  saw  the  claimant  at  his  home  last  fall,  and  torn 
the  evidence  of  Ool.  S.  M.  Jackson,  a  braye  soldier  and  neighbor,  he  ia 
satisfied  that  the  claim  is  a  meritorious  one. 

Your  committee  deem  it  their  duty  to  recommend  the  granting  of  a 
pension  to  the  beneficiary. 


I 


I 


51st  Congress,  \    notTSE  OF  REPRESENTATIVES,     i  Report 
1st  Session,      f  )  No.  160. 


DAVID  DEAN. 


February  15, 1890.— ComiDitted  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  he  printed. 


Mr.  GBAia^  from  the  Committee  on  Invalid  Pensions^  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5886.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  B.  5886)  granting  a  pension  to  David  Dean,  sabmit  the  following 
report : 

That  David  Dean  enlisted  in  Company  A,  One  hnndred  and  fifth 
Pennsylvania  Volunteers,  February  26, 1862,  and  wasdischarged  March 
27,  1863.  He  filed  claim  for  pension  April  2,  1888,  for  convulsions  and 
fits  contracted  about  December  1,  1862,  near  Fredericksburgh,  Va. 
Pension  rejected  on  the  ground  of  existence  of  disability  prior  to  en- 
listment as  per  certificate  of  discharge.  His  captain,  W.  J.  Clydie, 
signs  discharge, in  which  he  says:  <^ Cause,  epileptic  fits;  said  soldier 
has  been  subject  to  fits  for  several  months,  and  very  severe."  Wm. 
Watton,  regimental  surgeon,  says  on  same  discharge: 

Incapable  of  performing  dnties  of  a  soldier  beoanse  of  epilepsy.  He  was  snbject 
to  this  disease  prior  to  enlistment.  Daring  the  last  three  months  the  paroxysms  have 
become  more  frequent  and  violent.    I  have  eeen  him  have  two  convnlsions. 

Affidavits  of  A.  H.  Murray,  Christopher  Keslar,  Isaac  M.Delp,  com- 
rades, say  he  was  sound  and  healthy  when  he  enlisted,  and  did  duty 
until,  without  previous  warning,  about  December  1,  1862,  when,  the 
weather  being  cold,  and  from  wet  and  muddy  marches  and  exposure, 
he  suddenly  became  prostrated  with  convulsions,  foaming  and  frothing 
at  mouth  and  working  in  spasms  all  day. 

Affidavits  of  David  and  John  Timlin,  Thomas  Q.  ^dams,  James  Ken- 
nedy, George  Noel,  Henry  C.  Schock,  Jackson  Piper,  James  Kennedy, 
Josiah  Blerl,  T.  T.  Adams,  George  Weaver,  and  Michael  Shrock,  all 
testifying  to  knowledge  and  fact  of  his  prior  soundness  and  health  and 
freedom  from  epileptic  fits. 

Your  committee,  having  examined  this  case,  deem  it  their  duty  to  re- 
port in  favor  of  a  pension  for  this  soldier. 
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51  ST  Congress,  )    HOUSE  OF  REPRESENTATIVES,     i  Repobt 
1st  Session.      )  \  No.  161. 


f  (  GRANTING  A  PENSION  TO  GEORGE  L.  BEIGHLET. 


Frbruary  15,  1890.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

-^  to  be  printed. 


'  j  Mr.  Gbaig,  from  the  Oommittee  on  Invalid  Pensions,  sabmitted  the 


following 

REPORT: 

[To  accompany  bill  H.  R.  3058.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  R.  3058)  granting  a  pension  to  George  L.  Beighley,  submit  Uie  M- 
lowing  report: 

That  George  L.  Beighley  was  drafted  fkbout  November  6, 1862 ;  tiiat 
he  reported  and  was  taken  to  Camp  Howe,  Pittsburgh,  Pa.,  where  he  was 
assigned  to  Company  D,  One  hundred  and  sixty-ninth  Pennsylvania 
Regiment;  that  before  he  was  mustered  and  enrolled  in  said  compaoy 
he  took  fever  and  ague,  and  ^as  sent  to  the  hospital,  from  which  be 
was  sent  home  about  December  1, 1862,  as  unfit  for  the  service. 

Several  witnesses  testify  to  his  having  been  drafted,  among  whom  is 
the  lieutenant  of  Company  D,  One  hundred  and  sixty-ninth  Pennsyl- 
vania Regiment. 

In  1869  he  filed  his  claim  for  pension,  alleging  contraction,  while  in 
Camp  Howe,  November,  1862,  of  fever  and  ague  and  resulting  spinal 
afi^ectiou.  His  claim  was  rejected  September  1, 1887,  because  his  name 
did  not  appear  on  the  rolls  of  Company  D^  One  hundred  and  sixty- 
ninth  Pennsylvania,  and  he  could  show  no  discharge. 

The  affidavit  of  William  Simmons,  lieutenant  Company  D,  One  hun- 
dred and  sixty-ninth  Pennsylvania,  says  he  was  drafted,  was  assigned 
to  his  company;  that  he  was  sick  in  said  camp  and  was  sent  to  the  hoe- 
pital. 

James  Cribbs  knew  claimant  for  thirty  years.  Knew  of  his  sickness 
at  Camp  Howe.  Was  drafted  also  and  was  in  camp  with  claimant 
That  said  Beighley  was  a  sufferer  confined  to  the  house  and  the  use  of 
crutches  for  five  or  six  years  after  the  war  for  a  great  part  of  the  time; 
that  it  afiected  his  mind;  that  he  has  been  affected  with  fever  and 
ague  and  disease  of  the  spine  ever  since;  his  mind,  however,  being  bet- 
ter. 

Eiias  P.  Beily  says  Beighley  was  sick  nine  years  after  discharge  with 
fever  and  ague  and  spinal  affection  and  rheumatism.  Certificate  of 
steward  of  almshouse  that  be  was  an  inmate  of  said  institution  in  1863 
for  insanity,  poverty,  and  attempt  to  hang  himself.  He  is  now  in  charge 
of  and  supported  by  Mercer  County,  where  he  has  been  for  sevenJ 
years. 

Your  committee  believe  it  to  be  their  duty  and  do  report  favorably 
and  that  a  pension  be  granted. 


5JST  CoNOKESS,  t    HOUSE  or  REPRESENTATIVES.     (  Rbpoet 
1st  Session,     i  \  No.  102. 


MARY  BAILEY. 


Mr.  OBAia,  fh>m  the  Committee  on  Invalid  Peusiona,  sabmltted  the 
following 

REPORT: 

[To  ftccompaay  bill  H.  B.  4046.] 

The  Committee  oq  Invalid  Pensions,  to  whom  was  referred  tlie  bill 
(H.  R.  4046)  to  pension  Mary'Bailey,  have  had  the  same  under  con- 
sideration and  beg  leave  to  submit  the  following  report : 

Mary  Bailey  is  the  mother  of  Robert  Q.  Davis,  who  enlisted  as  private 
in  Company  B, Ninety-ninth  RegimeutPenn8ylvaniaVo]unteera,in  Jaly, 
18(11,  and  died  of  disease  contracted  in  service  Jane  27, 1862.  Her  claim 
for  pension  has  been  rejected  by  the  Pension  Bareaa  on  the  gronnd  thiit 
claimant  was  not  dependent  npon  the  soldier  at  time  of  his  death,  as 
appeared  during^  special  examination  of  the  case  by  claimant's  own 
admissions.  From  this  action  an  appeal  was  taken  to  the  Secretary  of 
the  Interior,  who  under  date  of  September  24, 188d,  affirmed  the  action 
of  the  Bureau  for  like  reason. 

The  Secretary  in  said  decision  uses  the  following  language : 


of  her  second  haHbsDd,  and  maa;  years  aubseqnent  to  tba  death  ofliec  sou,  the  sol- 
dier, has  no  beariDg  npon  her  claim  for  pension.  Snch  evidence  was  evidently 
filed  under  the  misapprehension,  so  common  iu  snch  cases,  that  the  present  condition 
in  life  of  the  appellant  woald  afford  gronnd  for  pension,  whereas  the  law  only  recog- 
niEea  the  condition  of  dependence  existtu);  at  the  date  of  the  death  of  soldier,  and 
liowever  much  the  natural  feelings  of  sympnthf  and  compassioo  may  be  aroused  for 
the  present  poverty-stricken  and  nelplesa  condition  of  this  aged  and  nnfortunnta  ap- 
pellant, it  is  not  within  the  power  of  this  Department  to  afford  herthe  relief  she  asks, 
simply  for  the  reason  that  it  is  not  aathorized  by  the  law. 

Congress  has  on  all  occasions  liberally  responded  to  requests  for  re- 
lief in  this  class  of  cases,  and  believing  the  case  under  consideration  to 
be  meritorious,  your  committee  report  favorably  on  the  accompanying 
bill  and  ask  that  it  do  pass,  amended,  however,  by  striking  out  all  be- 
tween the  word  "volunteers,"  in  line  6,  and  the  word  "subject,"  in 
lines. 
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61st  Congress,  I    UOUSE  OF  REPRESENTATIVES.     (  Repqw 
15^  Session.      ]  \  Ko.  163. 


MmUIB  A.  BAILEY. 


February  15, 1890.— Committed  to  the  Committee  of  the  Whole  House  aod  ordeied 

'  to  be  printed. 


Mr.  Gbaio,  from  the  Gominittee  on  Invalid  Pensions,  submitted  tiie 

following 

,  REPORT: 

[To  accompany  bill  8. 247.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referr<>d  the  bill 
(S.  247)  granting  a  pension  to  Minnie  A.  Bailey vSU^>^it  the  following 
rei)ort : 

A  bill  identical  with  this,  proposing  to  put  this  claimant  on  the  iieo- 
ion  roll  at  |1  J  per  month,  has  previously  passed  Congress,  bnt  reached 
the  President  too  late  for  executive  action,  and  therefore  failed  to  be- 
come a  law. 

The  applicant  is  a  daughter  of  Oscar  M.  Baileyi  who  was  a  private 
in  Company  F,  Fifteenth  Connecticut  Volunteers,  and  who  died  May 
8,  1803. 

A  pension  was  granted  to  the  widow  of  the  deceased  soldier,  and  at 
her  marriage  the  pension  was  paid  to  the  applicant  until  she  was  six- 
teen years  of  age.  She  is  now  thirty  years  old  and  has  been  lame  from 
two  years  since  birth  from  a  disease  of  the  hip-joint.  She  is  nnable  to 
earn  a  living,  and  is  dependent  upon  others  for  her  8upiK>rt. 

Your  committee  believe  this  to  be  a  just  and  meritorious  claim,  and 
therefore  recommend  the  passage  of  bill. 


518T  Congress,  )    HOUSE  OP  REPRESENTATIVES.     (  Repout 
Ist  Session.     J  ( No.  164. 


MATTIE  W.  HOUSE. 


Fkbruart  15, 1800.— Committed  to  the  Committee  of  the  Whole  Hocue  and  ordered 

to  he  printed.  ' 


Mr.  De  Lako,  from  the  GomiDittee  on  Pensionis,  sabmitted  the  following 

REPORT: 

[To  ftcoompany  bill  H.  B.  2615.] 

The  Committee  oa  PoDsions,  to  whom  was  referred  the  bill  (H.  R. 
2615)  granting  an  increase  of  pension  to  Mattie  W.  Honse,  have  con- 
sidered the  same  and  report  as  follows : 

Said  bill  is  identical  with  Honse  bill  10664  of  the  Fiftieth  Congress, 
which  was  reported  favorably  (with  an  amendment,  striking  ont  the 
word  *^  fifty  ^  in  line  6,  and  inserting  in  Hen  thereof  the  word  "  forty  ^) 
to  the  Honse  in  report  No.  3935,. second  session,  and  yonr  committee 
adopt  that  report  (No.  3935)  as  applicable  to  this  bill,  and  recommend 
that  the  bill  do  pass  without  the  said  amendment. 


The  Comittee  on  Pensione,  to  whom  was  referred  the  bill  (H.  R.  106G4)  granting  an 
increase  of  pension  to  Mattie  W.  Honse,  have  considered  the  same  and  report  as  fol- 
lows: 

The  husband  of  the  claimant  was  appointed  a  midshipman  at  the  Naval  Academy 
Jnly  23, 1864 ;  was  commissioned  an  ensign  April  19, 1869 ;  a  master  to  rank  from  July 
12, 1870.  and  a  lieutenant  in  the  Navy  from  August  24, 1873.  After  sixteen  years  of 
service  ho  died  at  Georgetown,  Colo.,  January  9,  1881.  His  widow,  the  claimanf,  is 
a  pensioner  at  the  rate  of  |S5  per  month  and  f2  for  each  of  her  two  young  clanghters, 
aged  eight  and  twelve  years  respectively. 

She  applies  for  increase  to  $50  per  month,  declaring  that  she  has  no  property  to 
afford  her  any  income  and  that  the  tender  years  of  her  two  children  make  it  impossi- 
ble for  her  to  leave  them  to  gain  a  livelihood.  This  throws  the  burden  of  their  sup- 
port upon  her  pension  and  a  small  amount  which  she  may  be  able  to  earn. 

The  statements  of  many  prominent  people  of  Penn  Yan,  N.  Y.,  where  she  resides, 
corroborates  her  assertions.  Among  these  are  John  S.  Shepherd,  George  R.  Com  well, 
Hanford  Struble,  and  Andrew  C.  iHirwick. 

There  are  precedents  for  the  allowance  of  increase  to  $40  per  month  in  cases  like 
this  one.  Yonr  committee  believe  that  an  increase  should  be  allowed,  and  therefore 
report  the  bill  back  recommending  its  passage,  amended,  however,  by  striking  out 
the  word  '*  fifty,"  in  line  6,  and  inserting  in  lieu  thereof  the  word  '*  forty." 
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51st  Congress,  }     HOUSE  OF  REPRESENTATIVES.     (  Report 


l5^  Session 


,8, 


(  Rbpobt 
)  No.  165. 


THOBIAS  BILEY. 


February  15,  1890. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  he  printed. 


j! 


Mr.  De  Lano^  from  the  Oommittee  on  PenBiond,  submitted  the  following 

REPORT; 

[To  accompany  hill  H.  B.  4495.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
4495)  granting  an  increase  of  pension  to  Thomas  Riley,  have  considered 
-the  same,  and  report : 

The  claimant  was  a  private  in  Company'  L,  Seventh  United  States 
Cavalry,  from  which  organization  he  was  discharged  June  21,  1875,  on 
account  of  loss  of  both  hands  by  amputation,  rendered  necessary  by 
frost-bite  incurred  in  the  service  and  line  of  duty.  He  is  now  pensioned 
for  said  disability  at  $72  per  month  under  the  act  of  June  16, 1880. 
There  being  some  question  as  to  his  title  to  $100  per  month  under  the 
provisions  of  the  act  of  February  12,  1889,  because  of  the  fact  that  on 
one  hand  a  thumb  still  remains,  he  prays  that  he  be  granted  that  rate 
($100  per  month)  by  special  act 

Tour  committee  have  had  the  claimant  before  them,  and  can  not  see 
how  the  thumb  now  remaining  can  be  of  any  use  whatever  to  the  claim- 
ant in  the  performance  of  manual  labor,  especially  as  that  member  is 
evidently  considerably  maime<l  or  diseased.  As  the  claimant  seems 
fully  as  much  disabled  as  a  man  with  both  hands  entirely  gone,  yoar 
committee  recommend  that  the  increase  prayed  for  be  granted  by  the 
passage  of  the  bill. 


51ST  CONGKESS,  : 
1st  Session.      ; 


HOUSE  OF  REPRESENTATIVES. 


{Report 
No.  160. 


mJLDAH  BURTON. 


Mr.  DeLAKO,  from  tbe  Committee  on  PeoBiona,  snbmitted  the  folloT- 
ing 

REPORT: 

[To  kccompany  biU  U.  R.  3S30.] 

The  Committee  on  PensioDs,  to  whom  was  referred  tbe  bill  (H.  B. 
3530)grantiiij;  a  pension  toHuldah  Burton,  have  considered  the  same  and 
report  as  follows: 

The  name  of  claimant's  late  hnsband,  Thomas  Burton,  appears  on  the 
rolls  of  Capt.  Seth  Pratt's  company  of  Illinois  volauteers  as  a  ninsician, 
enrolled  April  20,1332,  and  being  appointed  drum  major  by  Major  ,Tacob 
Long,  served  in  that  capacity,  with  Long's  "odd  battalion  ofmount«<l 
volonteers  detached  for  foot  purposes,"  and  was  mustered  out  with  the 
battalion  May  28, 1832.    This  service  was  in  the  Black  Hawk  war. 

The  claimant  asks  a  pension  $20  per  month,  declaring  that  she  is 
eighty  years  of  age,  entirely  without  property,  and  dependent  upon 
charity  for  food  and  clothing. 

In  view  of  claimant's  destitution  and  great  age,  your  committee  think 
the  relief  prayed  for  should  be  granted,  and  the  passage  of  tbe  bill  is 
recommended. 


51st  Congress,  (  HOUSE  OF  REPRESENTATIVES. 
1st  Session. 


1 


j  RSPOBT 

( No.  167. 


STEPHEN  COOPER. 


Fkbruabt  15,  1890. — Committed  to  the  Committee  of  the  Whole  Hoose  aod  ordend 

to  be  printed. 


Mr.  De  Lano^  from  the  Committee  ou  Pensions,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  3961.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  biU  (H.  B. 
3961)  granting  increase  of  pension  to  Stephen  Cooper,  have  considered 
the  same  and  beg  leave  to  report : 

The  claimant  served  in  Capt.  8.  Cooper's  company,  Missoari  militia, 
from  Augnst  27  to  October  25,  1814,  war  of  1812.  He  is  now  a  pen- 
sioner nnder  the  act  of  February  14,  1871,  at  $8  per  month.  He  asks 
an  increase  to  $50  per  month,  declaring  that  he  is  now  ninety-three 
years  old  and  dependent  upon  relatives  for  the  necessaries  of  life. 

He  states  that  his  father  and  three  coasins  were  killed  and  two  other 
cousins  wounded  in  said  war ;  also  that  a  large  amount  of  property 
was  taken  from  his  family  during  said  war,  and  nothing  ever  paid  for 
it.  He  states  he  also  served  in  1832  in  the  Black  Hawk  war,  under 
Captain  Matison.  Hon.  Marion  Biggs,  Representative  in  Congress 
from  the  State  of  California,  certifies  to  the  high  character  and  entire 
reliability  of  the  applicant.  Mr.  Biggs  has  known  the  claimant  for 
over  twenty-five  years.  Believing  this  to  be  a  deserving  case  yoor 
committee  recommend  the  passage  of  the  bill. 


51ST  Congress,  >  HOUSE  OF  REPRESENTATIVES.      (  Repout 
1st  Session.     }  \  No.  108. 


HIBAM  WILBUR. 


FsBBVAKT  16, 1890.— CoEunitted  to  the  Committee  of  the  Whole  Hoaae  and  ordered 

to  be  printed. 


Mr.  Db  Lako,  from  the  Oommittee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  ftcoomiNmy  bfll  H.  K.  16 I] 

The  Oommittee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R.  16) 
granting  a  i)ension  to  Hiram  Wilbnr,  beg  leave  to  report: 

The  reconls  of  the  War  Department  show  that  the  claimant  served 
as  a  sergeant  in  Troop  H,  Second  United  States  Dragoons,  from  July 
23, 1836,  to  Jnly  23, 1839,  when  honorably  discharged  by  reason  of  ex- 
piration of  term  of  service. 

Isaac  Le  Roy  testifies  that  claimant  is  seventy  fonr  years  old,  with  no 
property  of  any  kind  and  no  means  of  support,  and  that  he  has  to  de- 
pend upon  others  for  a  maintenance.  He  is  married  and  has  a  wife  and 
three  children. 

The  credibility  of  this  witness  (Le  Roy)  is  vouched  for  by  Hon.  Charles 
Tracey,  Representative  in  Congress  from  the  State  of  New  York. 

There  are  precedents  for  the  allowance  of  pension  at  $20  per  monlli 
in  cases  like  this  one. 

Tonr  committee  recommend  the  passage  of  the  bill. 
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51ST  Congress,  )  HOUSE    OP    REPEESENTATIVBS.    {  Kepoet 
1st  Session,      |  )  No.  169. 


HEimY  S.  MOEGAN. 


Februaby  15,  1890. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


Mr.  De  LANOy  from  the  Committee  on  Pensions,  submitted  the  followlDg 

REPORT: 

[To  accompany  bill  H.  R.  4202.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  & 
4202)  granting  a  pension  to  Henry  S.  Morgan,  have  considered  the  same 
and  report  as  follows : 

The  claimant  was  a  private  in  Captain  Davis  Lane's  company  of 
Georgia  militia,  from  June  2, 1836,  to  July  17, 1836,  and  served  in  the 
Creek  Indian  war.  He  asks  the  same  pension  as  is  allowed  by  law  for 
service  in  the  war  of  1812. 

Mr.  McEae,  Representative  in  Congress  ftom  the  State  of  Arkansas^ 
personally  knows  this  claimant  and  vouches  for  his  old  age,  inability  to 
labor,  and  want  of  sufficient  support  or  income  to  aftord  him  an  ade- 
quate means  of  support- 

Your  committee  believe  this  to  be  a  proper  case  for  relief  by  special 
act,  and  recommend  the  passage  of  the  bill. 


51ST  Congress,  )    HOUSE  OF  REPRESENTATIVES.     (  Repoet 
1st  Session.      )  )  No.  170. 


GREEK  B.  LEE. 


m  

Febbuabt  15, 1890.^ComiDitted  to  the  Committee  of  the  Whole  Hooae  and  ordered 

to  be  printed. 


Mr.  De  Lano,  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bin  H.  B.  4854.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
4854)  granting  a  pension  to  Green  B.  Lee,  have  considered  the  same 
and  report  as  follows : 

The  claimant  was  a  private  in  Capt.  John  W.  Fowler's  company  of 
Georgia  volunteers  from  May  15, 1838,  to  June  28, 1838.  This  company 
was  attached  to  Col.  William  Turk's  second  regiment,  and  was  ordered 
into  service  by  Maj.  Gen.  Winfield  Scott,  and  served  in  the  Florida 
Indian  war.  He  asks  the  same  pension  as  is  allowed  by  law  for  service 
in  the  war  of  1812. 

The  claimant  is  personally  known  to  Mr.  McRae,  a  Representative  in 
Congress  from  the  State  of  Arkansas,  who  vouches  for  the  old  age  and 
disabled  condition  of  the  claimant;  also  that  the  claimant  is  not  in  pos- 
session of  sufficient  property  or  income  to  afford  him  adequate  support. 

Your  committee  believe  the  relief  prayed  for  should  be  granted,  and 
respectfully  recommend  the  passage  of  the  bill. 
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518T  Congress,  \    HOUSE  OF  BEPRESENTATIVES.     i  Bkpobt 
l8t  Session,      i  \  No.  171. 


GBOBGE  DODGB. 


Fbbruart  15,  1890.— Oommitted  to  the  CommittM  of  the  Whole  Honae  and  ordend 

to  be  printed. 


Mr.  DeLamo,  firom  the  Oommittee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompaoy  bill  H.  B.  4789.] 

The  Oommittee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
4789)  granting  a  pension  to  (George  Dodge,  have  considered  the  same 
and  report  as  follows : 

The  claimant  was  a  private  in  Troop  D,  First  United  States  Dragoons, 
from  ikngust  14,  1841,  till  Aagnst  14,  1846.  He  was  discharged  the 
service  at  Dragoon  Gamp,  near  Fort  Leavenworth,  Mo.,  on  the  date 
last  above  nam^  on  acconnt  of  expiration  of  term  of  service.  His  claim 
for  pension  nnder  the  Mexican  war  service  act  of  January  29, 1887,  was 
r^ected  by  the  Pension  Bnrean  on  the  ground  that  he  did  not  serve  in 
Mexico  en  route  thereto  or  on  the  frontier  thereof  during  the  war  with 
that  nation. 

It  appears,  however,  that  claimant  was  granted  a  land  warrant  for  bis 
honorable  services,  and  the  accounting  officers  of  the  Treasury  allowed 
him  three  months'  extra  pay  for  <^  service  in  the  Mexican  war."  Tbe 
claimant  declares  that  when  the  organization  to  which  be  belonged 
moved  to  the  seat  of  war,  he  did  not  intend  to  remain  in  the  service, 
and  he  was  left  at  Fort  Leavenworth  by  direction  of  his  colonel.  Dnr- 
•  ing  the  months  of  July  and  August  (1846)  !ie  was  in  the  adjutant  and 

^  quartermaster's  employ,  assisting  in  the  mustering  in  and  sendio;;  for- 


ward of  Oolonel's  Doniphan's  and  Price's  regiments  Missouri  volunteers. 
When  these  regiments  moved  he  was  sent  out  under  orders  as  a  gaide 
to  select  camping  grounds,  and  in  this  capacity  he  made  two  trips  a& 
far  as  the  old  Santa  F6  crossing  of  the  Arkansas  Bi ver. 

The  claimant  is  now  seventy-five  years  old  and  his  standing  for  truth 
and  veracity  is  vouched  for  under  oath  by  his  neighbors  John  Sbafer, 
jr.,  and  Adam  Ellis.  The  bill  provides  for  a  pension  for  claimant  at  18 
per  month  to  begin  January  29, 1887,  the  date  of  the  passage  of  the 
Mexican  war  survivors'  act  above  referred  to. 

In  view  of  the  facts  recited  herein  your  committee  recommend  the 
passage  of  the  bill. 


51st  C0NGRES3,  \  HOUSE  OF  REPRESENTATIVES.      i  Report 
Ist  Session.      )  \  Ko.  172. 


MARY  M.  GIBSON. 


February  15, 1890. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  De  Lano,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  K.  5488.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
5488),  granting  an  increase  of  pension  to  Mary  M.  Gibson,  widow  of 
Commander  William  Gibson,  have  considered  the  same,  and  report  as 
follows : 

Said  bill  is  identical  with  House  bill  No.  7247  of  the  Fiftieth  Conprrt^ss, 
which  was  reported  favorably  to  the  House  in  report  No.  1636,  first  ses- 
sion, and  your  committee  adopt  that  report  (No.  1636)  as  applicable  to 
this  bill  and  recommend  that  the  bill  do  pass. 


The  Committee  on  PeosionSi  to  whom  wan  referred  thebtH  (H.  R.  7247)  i^rauting  a 
pension  to  Mary  M.  Gibson,  have  considered  the  sanio,  and  roport>  as  folhtwH : 

By  this  bill  it  is  propoRcd  to  pay  Mary  M.  Gibson,  widow  of  tlio  late  Commander 
William  Gibson,  of  the  U.  S.  Navy,  a  pension  of  $50  per  month  in  lieu  of  any  p«ii8ion 
which  she  may  hereafter  receive. 

Commander  William  Gibson,  U.  S.  Navy,  was  born  in  BAltimoi*e,  Md.  He  accom- 
panied, when  only  twelve  years  of  age,  in  1837,  Capt.  Isaac  McKeover,  U.  S.  NMvy,on 
the  cruise  of  the  U.  S.  S.  Falmoutk  in  the  Pacific,  and  became  pni'Her's  dork  to  Purser 
Robert  Pettitt,  and  was  so  rated  until  the  end  of  the  cniibe  in  1H40. 

The  following  from  the  records  of  the  Navy  Department  shows  his  snbsequent  his- 
tory in  the  naval  service : 

[  Abttrsot  of  the  ordert  issued  to  WiUiam  Oibeon,  late  commandor,  V.  S.  Kavy.] 

Was  appointed  a  midshipman  on  the  11th  of  February,  1841. 

1841.-  Apr.  30,  to  the  Def aware, 

1844. — Mar.  13,  detached  and  leave ;  May  30,  ordered  to  the  Latcrenoe. 

1845. — Mar.  4,  transferred  to  the  Potomac;  Dec.  10,  detached  and  granted  leave. 

1846.— >May  30,  ordered  to  the  Reefer, 

1847. — Jan.  ,  ordered  to  naval  school  for  examination ;  Aug.  5,  detached  and 
ordered  to  the  home  souadron  ;  Aug.  10,  promoted  to  passed  midshipman.    ' 

1848. — Aug.  5,  detached  from  the  Vesuvine ;  Nov.  29,  to  the  Coast  Survey  schooner 
Ewing, 

1852. — May  3,  detached  and  to  coast  schooner  Madison,  Coast  Survey;  Oct.  26,  de- 
tached and  to  Coast  Survey  Office ;  Dec.  18,  detached  and  ordered  to  steamer  John 
Saneock. 

1855. — Sept.  14,  promoted  to  master ;  Sept.  15,  promoted  to  lieutenant. 

1856. — ^Mar.  19,  returned  from  the  VUMennee  and  granted  leave ;  Apr.  18,  ordered  to 
Coast  Survey  steamer  Hetsel ;  Aug.  30,  detached  and  ordered  to  special  duty,  Wash- 
ington. 

1858. — July  28,  detached  and  ordered  to  the  Sdhiney  Aug.  14. 

1859.^May  9,  detached  and  ordered  to  special  duty,  Washington. 


i 


'A 


.— A»^  15,  OTicffcd  to  I 
l-9$7.'Fek.  7,  Attacked  sU 

OB  the  ntiiM  liaC ;  Afr.  27. 

dmty  ia  tbe  HydrD^nphic 
I^eL— IU7  12,  ofdend 
1^.— Oct.  1,  iff  ffcwi 

1079.— Jaa.29,  rcslond  to  tt 
JulT,  1863;  Mar.  S,  1  yhiii 
to  dot  J  witli  H  jdrof^rmlue  Of 
1^»|J2.— Apr.  29,  decaeted  aai 
waiting  ordetm.  1 

V9rfX—¥eh.tl,  Knmted  mx  d 
I'^Hfy.—Jnlj  29,  ordered  to  vd 
llifJ.—PlMeed  00  Uie  ntinm 

Died  at  Atlantic  City,  K.  J.,  « 
Total  ■ca-tiiice,  14  yean 5  ■ 
Taken  from  the  recorda  of  the 


Fbbkuabt  13, 1066. 


The  following  relates  more  Inl 
of  tbiB  officer: 

Commander  William  Gfbeon,  H 
service,  died  at  Atlantic  Citj,  N. 
indaced  by  malaria,  contracted  ' 
yard.  Commander  GilMon  was  j 
11,  IrMl,  and  attained  tbe  rank 
|i^n-boat  Bte/er  in  tbe  Gnlf  of  li 
witb  tbe  batteries  and  troops  in 
basco. 

In  1849,  wbile  serving  on  tbe  ( 
mntinoa«  and  deserting  boat's  ci 
rescued,  and  resascitated  from  d 
Coast  Survey  for  **  characteristii 

Wbile  commanding  tbe  scboo 
Kipbon  in  tbe  Japan  Sea  and  tb< 
tbat  vessel,  and  Commander  Re 
''  zeal,  bis  energy,  and  tbe  hardsl 
fulness  was  in  inverse  proportioi 

In  Joly,  1802,  be  attained  tbe 

His  services  donB«r 


MABT  H.  0IB80K.  3 

thanked  by  Mi^or-General  Newton  fbr  'sealons  and  able  oo-operation  with  the  lan^ 
forces  in  the  joint  expedition  to  St.  Mark's. '  ^ 

In  October,  I8G6,  he  rode  ont  a  hniricane  near  the  Bahamas,  and  was  thanked  by 
the  British  Government  for  aid  rendered  those  islands. 

In  view  of  the  long  and  meritorions  serviees  xd  Commander  OibsoOt  marked  by 
*'  eharaoteristic  flaUantry,"  and  of  ffreat  benefit  and  value  to  his  oonntry,  and  the 
fiMt  that  his  death  resulted  from  aisease  oontraoted  in  the  servloe  of  the  United 
States,  and  in  view  of  established  precedents  in  tiie  ease,  yoor  oonmattee  report  this 
bill  favorably,  and  reoonmiend  its  passage. 


I 


61st  Congress,  \    HOtrSE  OP  REPEESENTATIVES.     i  Ebpobt 
1st  Session.     J  (  No.  173. 


JOHN  OURBAK. 


^Fbbbuart  15, 1890.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  De  Lano,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bUl  H.  B.  3404.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
3404)  granting  an  increase  of  pension  to  John  Cnrran,  have  considered 
the  same  and  report  as  follows  : 

Said  bill  is  identical  with  House  bill  11919  of  the  Fiftieth  Congress, 
which  was  reported  favorably  to  the  House  in  Report  No.  4040,  second 
session,  and  your  committee  adopt  that  report  (No.  4040)  as  applicable 
to  this  bill,  and  recommend  that  the  bill  do  pass. 


[HooM  Report  No.  4040,  Fiftieth  Congreee,  second  seealon.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R.  11919)  granting 
increase  of  pension  to  John  Curran,  have  considered  the  same  and  report  as  follows: 

The  claimant  was  a  private  in  Company  A,  Third  United  States  Artillery,  and 
served  in  the  war  with  Mexico.  He  is  now  a  pensioner  at  the  rate  of  |d  per  month. 
He  asks  an  increase  to  |25  per  month.  The  testimony  which  he  famishes  shows 
that  he  is  sixtj-two  years  of  age,  is  in  very  feeble  health,  and  with  no  property  or 
income  save  his  small  pension.  His  right  arm  is  nseless  from  the  results  of  rheuma- 
tism. His  family  phvsicians,  Drs.  F.  L.  Powell  and  Joe  Barkley,  of  Leesburgh,  Ky., 
testify  t6  his  physical  and  financial  condition.  / 

^  Tour  committee  recommend  the  passage  of  the  bilL 
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REPORT: 
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^.*i>    r^vT^i-r  A  ;p#^>ira  "si  :nwn»^  L.  Lnirk.  !k&Te  c«cis»&iacii  tbt  sane 

MQ  T  i»f  ±':aiis  ZL  tie  B-uk!i£  £Avk  w*.ir.    &l^  asks  a  pessioa  aK  #39  per 

Jkr^'^  3'iai'>*r  jc  tfuir  'T^^zHns  of  3f'!l>}o»:'it2ii  Coaaty.  TIL.  petitioo 
C'n,c-»*^j*i  >^  rrwiu  TJ»*  T^^iirHf  pnT.*»i  f«>c.  sod  ^tare  th«^y 
<iii^iiikj":  n^iQT  T-rt Aiirs.  i^iii  £n»yw  Ii  ti  ^?  S*  <iii  cpci^^i.  boa«sst  old 

Aiiiirz.iiji:»^n.u :  Ser'Jt'i  ^m  "ajit  --i.—iC  -  G  "^  la  liac  ^ 
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51ST  Congress,  >    HOUSE  OP  EEPRBSBNTATTVES.     (  Rbpoet 

1st  Session,     j  \  Ko.l76, 


W.  S.  YOHB. 


February  15, 1890. — Committed  to  the  Committee  of  the  Whole  HouBe  and  ordered 

to  be  printed. 


Mr.  Db  Lako,  from  the  Committee  on  Pensions,  submitted  the  follow- 
ing 

REPORT: 

[To  accompany  bill  H.  R.  2352.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
2352)  granting  a  pension,  to  W.  S.  Tohe,  submit  the  following  report: 

The  claimant  in  this  case  enlisted  on  the  29tb  of  June,  1837,  at  Jef- 
ferson Barracks,  Mo.,  in  Company  H,  Colonel  Taylor's  regiment  of  in- 
fantry, XT.  S.  Army.  The  regiment  was  ordered  to  Florida,  where  they 
arrived  in  l^ovember  of  the  same  year,  and  soon  after  engaged  in  a 
battle  with  the  Seminole  Indians  at  Lake  Okeechobee,  losing  one-fourth 
of  their  entire  command.  Be  was  honorably  discharged  at  Fort 
Maeomb  on  the  29th  of  June,  1840,  by  reason  of  expiration  of  term  of 
service,  and  in  the  September  following  re-enlisted  at  St.  Louis  for  five 
years.  Being  again  discharged  on  the  2l8t  day  of  September,  1856, 
he  entered  the  Quartermaster's  Department  at  Forth  Leavenworth, 
where  he  remained  until  the  breaking  out  of  the  Mexican  War.  He 
then  raised  a  company  for  service  in  Mexico,  but  was  unable  to  get 
them  mustered  in  on  account  of  the  regiment^s  being  fulL 

The  foUowing  extract  from  a  letter  of  Oeneral  Phil.  Kearney  shows 
the  high  esteem  in  which  he  was  held  by  that  officer: 

From  the  knowledge  I  had  of  yon  as  orderly  sergeant  of  the  company  I  can,  with 
pleasure  and  seonrity,  repeat  my  highest  commendation  in  favor  of  your  integrity, 
activity,  regularity,  and  intelligence.  You  would  prove  a  valuable  agent  of,  or  di- 
rector for,  parties  under  the  quiffterm  aster  of  any  of  the  new  posts.  &  your  papers 
wUl  show  up  to  the  time  of  your  discharse  in  the  fight  of  1845,  you  had  obtained  an 
unblemished  character.  I  wish  you  would  show  this  letter  to  any  person,  mUitary  or 
civil,  where  there  is  a  vacancy  that  would  be  suitable  for  you. 

I  thank  you  kindly  for  your  expression  of  sympathy  at  the  loss  of  my  bridle  arm. 
It  is  a  great  deprivation,  of  course,  but  I  suffer  no  pain  firom  it,  and  I  can  accomplish 
almost  the  same,  mounted  or  on  foot,  as  before. 

This  old  veteran  is  now  nearly  75  years  of  age,  and,  in  view  of  his  long 
and  faithful  service,  your  committee  recommend  the  passage  of  the  bill. 


SAXTEL  Al> A3E. 


.•^7  u« 


Xj.  I/e  L-i>7.  fmm  lii*  CoounicQfce 


BEPORT: 


T!iji^  0:^!ZL.^.^  ca  PiUk»i»>G:<..  to  v&0^  vas  icfeinjii  Ike  bin  (H.  B. 

j^ !p  >sr4A»^xA.  ^lui  ««^rrcd  in  cb«  wvr  vith  llexiroc  He  is  nov  a  pen- 
ifL'Xt^r  ai  ^L.^  r*j:^  of  9>^  p«rr  BMorh.  He  asks  aa  iiif  w  to  #24  per 
]&/^'h«  AL«i  AffK«>4rn^  iiL^  he  is  oxtj-fiTe  years  of  age  and  toCaDj  dift- 
aoi^i  by  vfrAMjti  of  partial  paralras;  that  he  can  walk  onlj  vith 
ma^rh  d.:^:xtr.y  aitd  there  i«  do  hope  of  impforeaMnt  in  lua  cooditioii, 
bat  on  the  crjQ^rary  be  is  eoDrinaallj  groaing  more  fisebie  and  beiplesg. 

m%.  T.  M .  Todd  aod  Martio  Sehwatel  testify  that  claimaDt  s  php- 
ical  coDdicioD  is  as  stated,  aod  a  namba-  of  penooa,  ineloding  aooeof 
the  eoootv  o&cer3«  eertifj  to  the  good  character  oi  the  daimaDi,  and 
abv>  that  be  L«  eDtirely  withoat  any  property  or  oieaiia  of  aabttstenoe 
other  than  hU  iiaid  peusion  of  fS  per  month,  and  that  onless  granted 
the  relief  conteinT>lated  by  this  bill,  he  most  remain  d^iendent  npoo 
pabiic  and  private  chanty  for  support. 

Your  committee  recommend  the  passage  of  the  bill  with  the  folloir- 
iDg  amendment :  Strike  out  the  words  ^^tw^ityfonr"  in  the  sixth  line 
of  said  bill  and  sabstitnte  therefor  the  word  ^  thirty,"  so  as  to  grant 
the  claimant  a  pension  of  $30  per  month. 


51st  Congress,  »    HOUSE  OF  REPEESENTATIVES.     i  Bepobt 
1^  Session,     i  \  No.  177. 


WILLIAM  B.  SOUBLOOK. 


Fkbbuart  15, 1890.— Committed  to  the  Committee  of  the  Whole  Hoiue  and  oidered 

to  be  printed. 


Mr.  NoBTON,  irom  the  Oommittee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  aooompany  bill  H.  B.  5102.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R^ 
5162)  granting  a  pension  to  William  B.  Scnrlock,  have  considered  the 
same  and  beg  leave  to  report: 

The  claimant  was  a  private  in  Company  H,  Alabama  Mounted  Vol- 
unteers, Creek  war,  from  October  26, 1837,  to  April  10, 1838.  He  prays 
a  pension  at  $12  per  month. 

In  his  prayer  for  relief  the  claimant  declares  he  is  seventy-three 
years  old  and  very  deaf;  that  his  wife  is  also  very  old,  and,  as  their 
children  are  all  dead,  they  have  no  one  to  look  after  or  care  for  them  in 
their  old  age. 

There  are  many  precedents  for  this  legislation,  and  your  committee 
recommend  that  the  bill  do  pass,  with  the  following  amendment:  Strike 
out  the  word  ^^  twelve,"  in  the  eighth  line  of  said  bill,  and  insert  in  lieu 
thereof  the  word  <<  twenty,"  so  as  to  grant  him  a  pension  at  the  rate  of 
$20  per  month. 


J* 
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HOUSE  OF  EBPRBSBNTATTVES.     j  Ebpom 
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FsRRUART  15,  1890. — Committed  to  the  Committee  of  the  Whole  Honae  and  ordend 

to  be  printed. 


Mr.  Norton,  from  the  Committee  oii  Pensions,  sabmitted  the  foDowiog 

REPORT: 

[To  accompany  bill  H.  R.  5161.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  K 
5161)  granting  a  pension  to  Robert  Hill,  have  considered  tiie  same  and 
report : 

The  claimant  was  a  bngler  in  Capt.  W.  H.  Storey's  company.  Second 
Georgia  Mounted  Volunteers,  Florida  war,  from  October  5, 1837,  to  Hay 
12, 1^8.    He  asks  a  pension  at  $12  per  month. 

The  claimant  is  now  sixty-nine  years  of  age,  in  feeble  health  and 
straightened  circumstances.  These  facts  are  certified  to  by  the  g^- 
tleman  who  introduced  the  bill  in  the  House. 

Your  committee  recommend  the  passage  of  the  bill  with  the  follow- 
ing amendment :  Strike  out  the  word  ^^  twelve  "  in  the  eighth  line  of  said 
bill,  and  substitute  therefor  the  word  ^<  twenty,"  so  as  to  allow  the  claim- 
ant a  pension  of  $20  per  month.    ' 


'ti- 


51st  Congress,  )    HOUSE  OP  BEPBESENTATIVES.     (  Bbport 
1st  Session,     i  \  No.  179. 


UNITBD  STATES  COURTS  OP  MIimESOTA. 


Fbbruabt  15, 1890. — Referred  to  the  Hoase  Calendar  and  ordei'ed  to  be  printed. 


Mr.  SHEBMANy  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  4587.] 

In  the  act  admitting  the  Territory  of  Minnesota  to  the  Union,  the 
State  was  made  a  judicial  district  with  terms  of  the  district  and  circuit 
court  at  St.  Paul,  the  capital.  This  has  remained  unchanged,  except 
that  a  term  of  the  district  court  is  held  at  Winona,  annually,  although 
the  Slate  has  attained  a  population  of  1,117,798,  as  shown  by  the  last 
census,  and  now  estimated  at  nearly  1,700,000.  In  railroad  mileage, 
Minnesota  occupies  the  fourth  place  in  the  list  of  States,  all  the  lead- 
ing l^orthwestem  roads  having  extended  their  lines  into  her  territory. 
The  attention  of  the  committee  has  been  called  to  the  fact  that  all  of  the 
railroad  corporations  doing  business  in  the  State,  with  the  exception  of 
three,  have  either  been  chartered  in  other  States,  or  by  Congress,  so 
that  actions  brought  against  them  can  be  removed  to  the  circuit  court 
of  the  United  States.  This  is  evidently  done  to  a  great  extent,  as  the 
calendars  of  the  last  two  terms  of  the  circuit  courts  show  sixty  five 
railroad  cases  alone.  When  it  is  borne  in  mind  that  litigants  and  wit- 
nesses have  to  come  as  far  as  400  miles  from  the  north,  and  250  miles 
fh)m  the  west,  to  attend  the  court,  the  necessity  for  the  present  bill  is 
apparent.  This  bill  is  in  accord  with  the  policy  adopted  in  other  States, 
to  divide  the  State  into  divisions  instead  of  creating  new  districts.  It 
makes  all  causes  triable  in  the  division  where  they  arise,  or  where  the 
defendant  resides.  It  creates  no  new  offices.  It  will  have  a  tendency 
to  decrease  the  expenses  of  the  Government  rather  than  to  increase  them. 
It  will  dispense  with  the  necessity  of  bringing  Government  witnesses 
from  the  extreme  parts  of  the  State  to  the  capital,  these  to  be  kept  at 
the  expense  of  t±ie  Government  for  weeks  and  months  awaiting  trial,  as 
is  now  the  case. 

The  committee  conforming  with  the  wish  of  the  Congressional  dele- 
gation from  Minnesota  recommend  that  the  bill  be  amended  by  strik- 
ing out  "Preeborn.'^  in  line  7  and  "Steele'^  in  line  16,  and  inserting  the 
word  "Steele  after  "Pillmore"  in  line  8,  and  " Freeborn '' after  the 
word  "of"  in  line  10. 

With  these  amendments  the  committee  recommend  the  passage  of 
the  biU. 


i 


Mr.  MoBBiLL,  from  tbel 


[in 

The  Committee  on  Inij 
(H.  B.  4205)  granting  a  g 
lowing  report: 

The  claimant  in  this  ci 
a  corporal  in  Company  1 
teers.  He  enlisted  at  Pit 
for  three  years,  and  re-ei 
and  was  discharged  Ao^a 
in  the  service  he  received 
fected  his  health  daring  tt 
who  attended  him  in  his  Is 

I  was  called  to  attend  Mr.  L. 
He  died  September  29,  1886.  C 
swollen  and  inflamed  thicli  frc 
claimed  by  bim  to  be  an  old  gni 
eral  army.  His  thigh  continut 
from  effect  of  same  np  to  or  abo 
ing  bis  death.  The  original  ci 
The  immediate  canse  dysentery 
wounds  at  time  of  attack  of  dys 

The  case  is  rejected  in 
immediate  caase  of  death  i 

It  seems  to  your  commit 
soldier  not  received  the  g 
and  vitality,  he  might  havi 
dier  drew  a  pension  &om 
account  of  the  wound. 

Your  committee  theceftiB 


618T  Congress,  \  HOUSE  OF  EEPRESBNTATIVBS.       (  Report 
1st  Sesaion.     )  )  No.  181. 


ELI  J.  YOUNGHEIM. 


Febbuary  15,  1890.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  MoRRiLLi  from  the  Oonunittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4821.] 

The  Oommittee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  B.  4821)  granting  a  pension  to  Eli  J.  Yonngheim,  sabmit  the  fol- 
lowing report : 

The  claimant  in  this  case  enlisted  Angnst  1,  1861,  in  Company  A, 
Sixth  Kansas  Cavalry,  and  was  discharged  November  15,  1864.  He 
filed  his  declaration  for  pension  April  5,  1875,  alleging  that  he  was 
struck  by  a  spent  ball  on  the  left  ankle,  causing  lameness.  Jacob  A. 
Heany,  Jacob  H.  Bartles,  and  Alfred  N.  Jerrold  all  testify  to  the  incur- 
rence of  the  injury.  There  is  abundant  evidence  to  show  that  it  con- 
tinned  to  the  present  time.  The  examining  surgeon  at  Emporia  re-, 
ported  July  27, 1875,  and  January  9, 1878,  that  he  found  him  totally^ 
disabled.  Examining  board  at  Emporia,  March  7, 1883^  make  the  same 
report.  On  the  other  hand  it  is  shown  that  the  soldier  had  suffered 
from  a  fever-sore  on  the  same  leg  prior  to  enlistment.  The  fact  still 
remains  that  the  man  was  sufficiently  strong  and  able-bodied  to  be  ac- 
cepted in  the  service ;  that  he  served  his  country  faithfully  for  three 
years  and  two  months ;  that  he  received  an  injury  from  which  he  has 
suffered  ever  since,  and  that  now  he  is  disabled.  It  is  highly  probable 
that  if  he  had  never  suffered  prior  to  enlistment  from  the  fever-sore  of 
the  leg,  or  that  some  comrade  who  was  perfectly  sound  had  received 
the  same  injury,  that  no  serious  result  would  have  followed  from  it.  It 
is  equally  probable  that  if  the  soldier  had  not  received  the  injury  in  the 
service  that  he  might  have  gone  through  life  comparatively  well.  It 
seems  to  your  committee  hardly  honorable  for  the  United  States  Cov- 
emment,  after  accepting  this  man  in  the  service  and  receiving  the 
benefit  of  his  service  for  over  three  years,  during  which  time  he  was 
frequently  exposed  to  the  dangers  of  the  battle-field  and  suffered  all  the 
haitlships  and  privations  of  army  life,  to  plead  now  that  he  was  not 
sound  before  enlistment,  and  therefore  not  entitled  to  a  pension. 

Your  oommittee  therefore  recommend  the  passage  of  this  bill. 


i 


olST  Congress,  \   HOUSE  OF  REPBESENTATIVBS.      i  Bbpobt 
Ist  Session,     f  [  No.  182. 


LBVi  M.  LINOOLN. 


Fbbbuabt  15,  1890. — Committed  to  the  Committee  of  the  Whole  House  and  ordand 

to  be  printed. 


fi 
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Mr.  MoBBUJiy  firom  the  Oommittee  on  Invalid  Penfiions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  B.  310a] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  B.  3108)  granting  a  pension  to  Levi  M.  Lincoln,  submit  the  follow- 
ing report : 

The  claimant  herein  enlisted  in  a  company  of  Missouri  State  Militia 
Volunteers,  with  N.  N.  Oreen,  captain,  and  while  serviog  in  said  com- 
pany at  Dallas,  Mo.,  while  holding  said  place  as  a  military  post,  the 
company  was  surprised  by  the  rebel  forces  under  Colonel  Jeffrie,  and 
nearly  all  of  said  company,  including  claimant,  were  captnred.  Ttus 
was  about  Augnst,  1862.  Claimant  was  parolckl  and  was  never  after- 
wards exchanged.  About  April,  1863,  claimant  was  employed  as  a 
scout  and  gnide  by  Col.  John  B.  Bogers,  commanding  post  Cape  Gir- 
ardeau, to  guide  and  lead  scouting  parties  sent  out  from  said  post  He 
continued  in  said  service  till  about  the  month  of  December,  1863,  when 
he  was  employed  by  Captain  Montgomery,  Company  E.,  Sixth  Missouri 
Cavalry  Volunteers,  then  in  command  of  post  Dallas,  Mo.  As  such 
he  performed  a  great  deal  of  service,  frequently  extending  his  trips  to 
the  Arkansas  line. 

About  the  month  of  February,  1864,  while  on  horseback,  with  others, 
in  pursuit  of  a  party  of  guerrillas,  in  passing  through  a  com  fieJd  claim- 
ant was  struck  in  the  left  eye  by  a  piece  of  corn-stalk  knocked  off  in  the 
rapid  passage  of  claimant's  horse,  resulting  in  the  almost  total  destruc- 
tion of  the  sight  of  said  eye.  He  continu^  in  said  service  until  about 
September  1, 1864,  when  he  joined  the  company  of  Lieut.  Erich  Pope, 
as  guide  and  volunteer  soldier,  at  Pilot  Knob,  and  about  September  29, 
1864,  while  in  action  driving  the  rebels  back,. he  received  a  gunshot 
wound  m  his  right  fore-arm.    He  was  captured  and  again  paroled. 

He  has  not  applied  for  pension  to  the  Pension  Department,  as  he  was 
not  regularly  enrolled  in  the  United  States  service.  The  facts  above 
set  forth  are  substantiated  by  affidavits  of  neighbors  and  those  who 
Jivere  with  claimant  at  the  time  these  disabilities  were  incurred* 

The  committee  recommend  the  passage  of  the  bill. 


518T  Congress,  \    HOUSE  OF  EEPEESENTATIVES-     r  Ebpoet 
l8t  Session.      )  \  No.  183. 


ALLEN  MoOOWAN. 


Fbbruart  15, 1890. — Committed  to  the  Committee  of  the  Whole  Honae  and  oidered 

to  be  printed. 


Mr.  MoRBiLL)  from  the  Oommittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

LTo  accompany  bill  H.  R.  2361.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  B.  2351)  granting  a  pension  to  Allen  McCowan,  sabmit  the  follow- 
ing report : 

The  claimant  enlisted  in  October,  1864,  in  Company  A  of  the  Brown 
County  Battalion  of  Kansas  Militia.  The  company  was  soon  after  called 
into  service  in  repelling  the  raid  of  the  rebel  General  Sterling  Price. 
While  at  Wyandotte,  Eans.,  in  service^  he  was  detailed  to  go  to  Kan- 
sas City,  Mo.,  for  a  supply  of  ammunition.  After  they  had  arrived  at 
the  place  of  destination,  and  while  loading  their  wagon,  a  squad  of  cav- 
alry rode  rapidly  by,  frightening  the  team  and  causing  it  to  suddenly 
wheel  and  upset  the  wagon,  throwing  claimant  violently  to  the  ground 
and  rupturing  an  artery  just  above  the  knee.  From  this  disability  he 
has  ever  since  suffered,  and  is  now  disabled  from  the  performance  of 
manual  labor. 

The  facts  a«  stated  are  fully  substantiated  by  the  affidavits  of  John 
B,  Butterfield,  George  W.  Montgomery,  Samuel  M.  E.  Cowan,  and  Dr. 
E.  W.  Bliss,  all  citizens  of  good  repute  in  the  communities  in  which 
they  reside.  Congress  has  repeatedly  and,  we  believe,  without  excep- 
tion granted  relief  by  special«acts  in  cases  like  this. 

Your  committee  therefore  recommend  the  passage  of  the  bill. 
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SLST  Congress,  )   HOUSE  OF  EEPRESENTATTVES. 
1st  Session.      J 


i  Bepoet 


MATTHEW  J.  J.  OAGLB. 


Fbbbuabt  15,  I890.*-Clominitted  to  the  Committee  of  the  Whole  Hooae  andoideEed 

to  he  printed. 


Mr.  MoBRiLLy  from  the  Oommittee  on  Invalid  Peii^BionB,  sabmitted  the 

following 

REPORT: 

[To  acoompaoy  bill  H.  B.  2356.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  B.  2356)  granting  a  pension  to  Matthew  J.*  J.  Cagle,  submit  the 
following  report : 

The  claimant  was  a  resident  of  Dickson  Ooanty,  Tenn.,  at  the  break- 
oat  of  the  late  war.  Being  an  out-spoken  Union  man  he  was  compiled 
to  leave  home.  He  first  went  to  Cairo,  111.,  where  he  reported  to  Gen- 
eral Prentiss,  commanding  the  post,  furnishing  him  valuable  infonna- 
tion  regarding  Fort  Douelsou  and  other  points  in  Tennessee  and  Ken- 
tacky.  Subsequently  he  was  engaged  as  a  scout  for  the  array  operating 
in  Tennessee,  in  which  capacity  he  performed  valuable  service,  Aa- 
thority  was  given  him  to  organize  the  loyal  men  of  his  former  neighbor- 
hood in  a  company.  With  these  men  he  co-operated  with  the  Union 
forces,  guiding  them  throagh  the  mountains  of  the  Cumberland  Biver. 
Still  later  he  was  given  authority  to  raise  a  company  of  cavalry,  and  re- 
ceived a  commission  as  captain,  which,  however,  was  canceled  because 
the  general  commanding  the  Department  of  the  Tennessee  did  not 
favor  the  organization  of  independent  commands  at  that  time.  He 
nevertheless  continued  in  his  work  of  scout  and  guide  during  Uie  entire 
war,  and  as  late  as  November,  1865,  he  was  employed  by  the  military 
authorities  in  arresting  offenders  against  the  law  in  Tennessee. 

By  reason  of  his  services  he  was  necessarily  much  exposed,  often 
being  compelled  to  secrete  himself  in  the  woods  for  days  without  shel- 
ter and  little  food.  In  consequence  of  these  exposures  he  contracted 
rheumatism  and  diarrhea,  for  which  latter  he  was  treated  at  the  post 
hospital  at  Clarksville,  Tenn.,  in  August,  1863.  His  eye-sight  also  be- 
came affected.  A  fall  from  his  horse  while  on  a  scout  near  Louisa  For- 
nace,  Tenn.,  seriously  injured  his  chest  and  side.  To  this  injury  he  at- 
tributes the  growth  of  a  tumor  which  was  cut  out  in  1887. 

The  valuable  and  patriotic  services  of  this  claimant  are  fully  shown 
by  the  testimonials  of  the  officers  with  whom  he  became  associated  and 
.under  whose  orders  he  operated,  now  before  your  committee.  That  the 
general  impairment  of  his  health  is  due  to  the  exx)osures  and  hardships 
incident  to  a  scout's  life,  can  not  be  questioned.  Congress  has  granted 
relief  by  special  legislation  in  cases  of  this  class  when  shown  to  possess 
merit,  and  believing  the  case  under  consideration  one  of  especial  merit, 
your  committee  report  favorably  on  the  accompanying  biU^  and  ask  that 
it  do  pass,  amended  however  by  adding  after  the  word  ^<  act,''  in  hQO 
nine,  the  words  ^^  at  the  rate  of  twelve  dollars  per  month." 


>^ 


51ST  Congress,  )  HOUSE  OF  REPRESENTATIVES.       i  Report 
Id  Session.      J  ( No.  186. 


JOHN  CAETER 


Fbbruabt  15, 1890.— Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


Mr.  MoBBiLL,  from  the  Oommittee  on  Invalid  Pensions,  submitted  the' 

following 

REPORT: 

[To  accompany  bill  H.  R.  4863.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  Teferred  the  bill 
(H.  B.  4863)  granting  a  pension  to  John  Carter,  submit  the  following 
report: 

John  Carter  enlisted  in  Company  D,  Sixtieth  Regiment  United  States 
Colored  Troops,  September  25, 1803,  and  was  honorably  mustered  out 
October  15, 1865.  His  claim  for  pension  on  account  of  bayonet  wound 
of  left  shoulder,  injury  to  right  hand,  mud  woand'of  right  ankle,  has 
been  rejected  by  the  Pension  Bureau  on  the  ground  of  insufficiency  of 
the  evidence.  The  case  has  been  specially  examined  by  ten  special  ex- 
Aminers.  From  the  evidence  obtained  by  them  it  is  clearly  shown  that 
claimant  was  sound  when  he  entered  the  service.  He  is  corroborated 
thereby  in  his  allegations  as  to  the  duties  performed  by  him  at  time  of 
the  incurrence  of  the  several  injuries,  although  the  witnesses  have  no 
very  distinct  recollections  as  to  the  precise  disabilities  from  which  he 
sufifered  while  in  service.  But  that  claimant  became  disabled  from 
rheumatism  before  discharge  is  clearly  shown,  and  that  he  has  been  a 
suffidrer  therefrom  ever  since,  and  that  the  same  is  now  the  principal 
cause  of  his  deplorable  condition,  is  fully  established  by  the  evidence 
procured  during  the  special  examination. 

It  also  appears  from  the  record  that  soldier  had  a  severe  attack  of 
malarial  fever  just  previous  to  discharge,  which  may  have  added  to  the 
disability  resulting  from  rheumatism.  The  writer  of  this  report  has 
X>ersonal  knowledge  of  the  helpless  condition  of  this  old  soldier,  and 
that  he  is  entirely  dependent  upon  the  charity  of  others. 

Tour  committee  are  of  opinion  that  the  relief  asked  for  should  be 
granted,  and  therefore  report  favorably  on  the  accompanying  bill  and 
ask  that  it  do  pass,  amended,  however,  by  striking  out  the  word 
^^  twelve  "  in  Une  8  and  insert  therein  instead  the  word  <^  eighteen*'' 
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51st  Congress,  \  houSE  OP  1?EFRESENTATIVES.      i  Eep6t?t 
1st  Session.      )  \  No.  18G. 


SECTION  FORTYSrX    HUNDRED   AND   NINBTT-THEBB  OF 

THE  REVISED  STATUTES. 


Februabt  15,  1890. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  MORBILL)  from  the  Committee  od  Invalid  Penfiions,  sabmitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  318.  ] 

• 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  R.  318)  to  amend  paragraph  3  of  section  4693  of  Revised  Statates, 
and  for  otber  purposes,  submit  the  following  report : 

The  bill  under  consideration  proposes  to  repeal  the  limitations  ])re- 
scribe^l  against  persons  not  enlisted  in  the  Army  of  the  United  States, 
but  who,  while  serving  tor  the  time  being  as  members  of  the  militia  of 
any  State,  under  orders  of  an  officer  of  the  United  States,  were  disabled 
in  consequence  of  wounds  or  iqjuries  received  in  any  engagement  with 
rebels  or  Indians. 

This  class  of  persons  was  first  provided  for  in  section  9  of  the  act  of 
July  4,  18G4,  which  also  made  provisions  for  the  widows  or  dependents 
of  such  persons  as  may  have  been  killed  in  such  temporary  service,  pro- 
vided, however,  a  claim  under  said  section  was  prosecuted  to  a  success- 
ful issue  prior  to  July  4, 1867.  No.  further  provisions  for  militiamen- 
were  made  until  March  3, 1873,  when,  under  the  act  of  that  date,  the 
limitation  in  this  class  of  claims  was  further  extended  to  July  4,  1874. 

Several  States  of  the  Union  organized  their  militia  forces  during  the 
late  war  to  aid  the  regular  forces  of  the  United  States  in  the  suppression 
of  the  rebellion.  Among  the  States  most  forward  in  the  organization  of 
their  militia  forces  were  Kentucky,  West  Virginia,  Kansas,  and  Mis- 
souri ;  in  particular  the  latter. 

Under  an  agreement  entered  into  between  the  President  of  the 
United  States  and  the  governor  of  the  State  of  Missouri  the  latter,  un- 
der date  of  July  22, 1862,  called  into  service  all  arms-bearing  citizens 
of  that  State.  About  eighty  regiments  were  organized,  and  although 
not  constantly  in  the  service,  were  more  or  less  in  the  field  aiding  and  as- 
sisting the  forces  of  the  United  States  in  driving  from  the  State  the  nu- 
merous raiding  parties  of  the  Confederates,  as  well  as  in  the  protection 
of  Government  property,  and  in  particular  in  the  carrying  of  the  mailsy 
which  in  those  days  were  transported  principally  by  stage. 

A  large  amount  of  Government  stores  at  Springfield,  Mo.,  for  the  use 
of  the  armies  operating  in  Missouri,  Arkansas,  and  Indian  Territory, 
were  saved  from  capture  by  the  Confederate  forces  under  General  Mar- 
maduke  by  the  militia  of  the  State  in  January,  1863.  Shortly  there- 
after a  raid  into  the  State  by  General  Shelby  proved  unsuccessful  by 
reason  of  the  timely  concentration  of  the  militia  forces.    The  services 
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of  the  enrolled  militia  during  the  invasion  ofthe  State  by  General  Ster- 
ling Price  are  historical.  The  gallantry  of  these  troops,  as  well  as  of 
the  militia  of  Kansas,  at  the  battle  of  the  Little  Bine,  Missouri,  in  Oc- 
tober,  1864^  materisdly  aided  in  the  complete  ront  of  the  Confederate 
forces. 

Not  only  were  the  morements  of  the  Missouri  militia  controlled  by 
the  respective  department  commanders,  who,  it  may  be  stated,  w^re 
the  respective  commanders-in-chief  of  these  forces  under  the  agree- 
ment heretofore  referred  to,  but,  with  the  exception  of  a  month  in  1862, 
were  furnished  by  the  Gisneral  Oovemment  with  transportation,  sub- 
sistence, and  clothing. 

The  militia  of  other  States — ^in  particular  during  the  first  year  of  the 
war — did  noble  work  for  the  cause  of  the  Union;  in  fact  were  in  many 
localities  the  only  protection  of  the  homes  $ind  property  of  those  who 
sympathized  with  the  Union  or  had  joined  the  regular  volunteer  forces 
of  the  Norih,  and  on  many  occasions  were  called  upon  to  meet  in  battle 
array  the  much-better  organized  forces  of  the  Gonfederacy. 

A  serious  outbreak  ofthe  then  powerful  tribe  of  Sionx  Indians  in  Min- 
nesota, in  the  summer  of  1862,  threatened  destruction  of  life  and  prop- 
erty in  a  section  of  the  country  then  unprotected  by  a  military  foroe 
equal  to  the  emergency.  The  timely  organization  of  the  militia  of  the 
State,  however,  soon  restored  i)eace  and  safety  to  the  community  affected 
by  this  outbreak ;  not,  however,  without  serious  loss  of  life  and  other 
casualties  among  the  ranks  of  the  militia. 

A  number  of  State  militiamen  wounded  in  battle,  as  well  as  widows, 
etc.,  of  others  who  lost  their  lives  while  in  this  temporary  service,  are  now 
upon  the  pension-rolls,  because  they  were  apprised  of  their  rights  and 
were  able  to  snbstautiate  the  same  within  the  period  prescrit)ed  b.v  law, 
while  many  others,  who  were  injured  under  like  circumstances,  or  who 
lost  upon  the  field  of  battle  a  husband  or  father,  ignorant  of  their  rights 
or  unable  to  satisfy  the  Pension  Office  of  the  merits  of  their  respective 
claims,  are,  because  of  the  limitation  heretofore  referred  to,  shut  oat 
from  the  help  which  the  Government  so  liberally  bestows  ux)on  others 
of  its  defenders. 

Every  session  of  Congress  this  committee  is  called  upon  to  take  cog- 
nizance of  a  number  of  cases  of  this  now  barred  class  of  claimants. 

The  merit  of  this  class  of  cases  is,  as  a  rule,  not  questioneii,  and  Con- 
gress has  always  granted  the  relief  asked  for. 

Your  committee  fail  to  see  the  propriety  in  continuing  in  force  the 
statute  which  necessitates  special  action  in  each  individual  case  arising 
out  of  this  service,  and  therefore  report  favorably  on  the  bill  and  ask 
that  it  do  pass  with  the  following  amendment :  In  line  5,  section  1«  strike 
out  the  words  ^^  of  a  State  militiaman  "  and  insert ''  arising  under  the 
provisions  of  said  paragraph  three,  section  forty-six  hundred  and  ninety- 
three  of  the  Revised  Statutes.'' 


'/" 


51ST  Congress,  )    tlOUSE  OF  JIErunSEKTATIVES.     (  Ebpoet 
1st  Session,      i  \  No.  187. 


ELIZABETH  A.  TFTTLB. 


Fkbrttart  15,  1890. — Committed  to  the  Coromittee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


Mr.  MOBBILL,  from  the  Oommittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  801.  J 

The  Committee  oh  Invalid  Pensions,  to  whom  was  referred  the  bill  (S. 
801)  granting  a  pension  to  Elizabeth  A.  Tattle,  submit  the  following  re- 
port : 

This  bill  proposes  to  place  on  the  pension  roll,  at  the  rate  of  $12  per 
month,  the  name  of  Elizabeth  A.  Tuttle,  an  Army  nurse. 

Accoifipanying  the  bill  are  papers  showing  the  appointment  of  Miss 
D.  L.  Dix  as  a  nurse,  and  very  flattering  testimonials  as  to  her  faithful- 
ness and  ability  in  the  discharge  of  her  arduous  duties.  She  was  ap- 
pointed in  1862,  and  served  until  the  close  of  the  war.  She  is  now 
poor  and  has  dependent  upon  her  for  support  her  mother,  aged  ninety- 
five  years. 

Your  committee  are*  of  the  opinion  she  should  be  pensioned,  and 
therefore  recommend  the  passage  of  the  bill. 


The  Committee  on  Id 
(8. 806)  graDtiDg  a  peus 

Cyrus  Tnttle  first  ent 
discharged  August  7,  Ifl 
moitt  Kansas  Volunteer 
was  discharged  Octoberl 

Ue  made  appticatiOB: 
declaratioQ  that  he  contl 
August,  1S65.  The  claidl 
Illovember  19,  1884,  on  tl 
bility  from  cause  allege< 
swears  that  he  is  unable  i 
treated  him  wheu  disehai 
that  the  physician  is  deac 

A^  P.  Brown,  neighbor, 

TLat  he  lukw  cluimanl  wiieo 

saiil  lie  bad  cbrooic  ilisrrhes,  e 

■  Came  back  id  IHHO;  h«  waa  atl 

labor  when  he  left  in  1876,  nor 

This  affidavit  was  filed  ' 

Jonathan  Ruhle,  neigh 
home  from  the  Army ;  hi 
diarrhea  i  have  seen  him  o 
This  affidavit  was  made  ii 

Dr.  J.  V.  Moit  was  "  ca 
ing  from  a  very  severe  a 
able  to  work  much  since. ' 

The  boat^  at  Fort  Seo 
diarrhea. 

The  claimant  is  now  ot 
tate  drr™— *— 


51st  Congress,  )    HOUSE  OP  REPRESENTATIVES.     (  Report 
1st  Session.     |  )  No.  181). 


MARY  B.  NOLL. 


Februaby  15, 1890.^^mmitted  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  priated. 


Mr.  MoBBiLLy  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompaDy  bill  S.  807.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(S.  807)  granting  a  pension  to  Mary  E.  Noll,  submit  the  following  report : 

That  they  have  had  the  same  under  consideration  and  adopted  the 
following  Senate  report  : 

The  claimant  in  this  case  is  Mary  E.  Noll,  widow  of  Philip  Noll,  who  was  a  private 
in  Company  E,  Ninth  Regiment  Missouri  State  Militia.  Philip  Noll  enlisted  Febrqary 
15,  1862,  and  was  honorably  discharged  from  the  service  of  the  United  States  April 
21,  1865.  He  made  application  forpensiun  Jnne  28,  1880,  alleging  in  his  declaration 
"that  on  or  about  May  15, 1862,  at  Columbia,  Mo.,  while  in  line  of  duty,  received 
injuries  to  the  head,  including  a  slight  fracture  of  the  skull,  caused  by  the  horse  he 
was  riding  stumbling  and  throwing  him,  striking  bis  head,  causins  pain,  dizziness, 
and  blind-staggers,  especially  after  any  physical  exertion,  entirely  disabling  him." 

This  claim  was  fully  established  to  the  satisfaction  of  the  Commissioner  of  Pen- 
sions, and  on  August  6,  1851,  the  claim  was  allowed  at  the  rate  of  $4  per  month, 
commencing  April  22,  1865,  and  ending  January  :U,  1885,  the  day  of  the  soldier's  death. 
On  February  25, 1885,  Mary  £.  Noll  made  application  for  pension — for  herself,  as  widow, 
and  the  minor  child,  Monty  L.  Noll,  who  will  be  sixteen  years  of  age  October  2, 1894. 
This  claim  was  rejected  July  28,  1885,  on  the  ground  '*  that  the  evidence  failed  to 
show  that  the  disease  of  which  tne  soldier  died  originated  in  the  Hervice." 

The  claim  of  the  widow  was  examined  by  special  examiner,  Mr.  J.  H.  Hall,  who 
says:  ''From  the  evidence,  I  am  convinced  that  the  soldier's  widow's  claim  is  meri- 
torious and  should  be  admitted." 

The  marriage  of  the  claimant  to  the  soldier  is  fully  established,  and  is  shown  by  a 
certified  copy  of  the  public  records. 

The  births  of  the  children  are  shown  by  a  certified  copy  of  the  family  record,  as 
contained  iu  the  family  Bible.  The  papers  show  that  the  soldier  was  very  poor  at  the 
date  of  his  death,  and  your  committee,  being  of  the  opinion  that  the  pension  should 
be  continued  to  the  widow,  recommend  the  passage  of  the  biU. 


Mr.  MoBBiLL,  from  tlifl 


I 

The  Committee  on  Infl 
SIO)  gTADtinf;  a  pensiou  % 

That  they  bad  the  sanu 
tiou  of  the  foUowiDg  Sea 

Eliza  A.  Tallmtt,  the  olaiou 
deceased,  lat«  of  Company  Q, 
death  of  tbe  auldier  he  waa  iln 
aioii  certificate  number  ^1^1554 

Ttie  aoldiei  died  at  Sedan,  C 
1882. 

J.  M.  Sbarplesd,  tbe  atteudi 
quainted  witli  B.  W.  Talbottfi 
Kud  treated  him  atvarioiiadat' 
ti^u,  impairment  of  tbe  tuenio 
in  an  absceM  of  the  brain.  £ 
death  was  "heart  clot," 

The  soldier  was  pensioned  fc 
in  reporting  tbe  uilitatj-histo 
"He  was  wonaded'^CTWeljfin  1 
berai,  1863."  Tlie  soldier  left 
from  Bi^Ton  months  to  fifteen  j 

Ele.  The  marriaKR  of  olitima 
irth  of  all  the  children.  The 
states  that  she  "  is  poor,  aod  < 
"  that  now  that  she  is  doprivi 
rkise  his  ofaildreo." 
Yonr  committee  EaTotably  r 


51st  Congress,  \  HOUSE  OP  REPBESENTATIVES.    (  Repot? t 
Ist  Session.     )  \  No.  191. 


STEPHEN  SOHIBDEL. 


Frbbuart  16, 1890.-<lomniitted  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  MoBBiUi,  from  the  Oommittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  813.] 

The  Oommittee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(S.  813)  granting  a  pension  to  Stephen  Schiedel,  snbmit  the  following 
Senate  report: 

Stephen  Schiedel,  the  claimant  under  this  bill,  made  application  for  pension  March 
20,  IwO,  alleging,  as  a  basis  tor  his  claim,  that  at  Corinth,  Miss.,  about  June,  1862, 
while  loading  logs,  of  which  they  were  to  build  their  quarters,  he  sprained  his  back 
by  overlifting,  being  oblised  to  hold  one  end  of  a  log,  the  other  having  slipped  down, 
falling  upon  a  lever,  whion  flew  up  and  hit  him  on  the  left  shoulder,  injuring  the 
same ;  that  he  was  treated  by  regimental  surgeon  and  in  the  hospital  at  Corinth,  Miss., 
and  at  Huntsville,  Ala.,  and  by  doctors  at  Hamburgh,  N.  Y.,  and  Hubbard,  Ohio.  The 
elaim  ^as  r^eoted  bv  the  Commissioner  of  Pensions,  June  30,  1883,  on  the  ground 
*'  that  the  evidence,  the  souin^es  of  which  appeared  to  be  exhausted,  fails  to  show  origin 
of  ii\|uTv  to  back  and  left  shoulder  in  the  service  and  line  of  duty.'' 

The  claimant,  in  an  affidavit,  states  that  he  can  not  furnish  the  testimony  of  officers 
who  knew  of  his  iivjnij  for  the  reason  that  both  the  captain  and  lieutenant  are  dead ; 
can  not  furnish  the  affidavit  of  the  regimental  surgeon  who  treated  him,  as  he  became 
a  eolonel  and  was  killed :  that  the  two  other  surgeons,  whose  names  and  whereabouts 
he  can  not  give,  treated  him  at  different  times. 

•  The  sounoness  of  claimant  prior  to  enlistment  is  established  beyond  anj^  reasonable 
doubt.  Two  comrades  testify  to  incurrence  of  the  disability  in  the  service,  both  be- 
ingpresent  at  the  time  and  witnessed  the  accident. 

The  testimony  of  his  neighbors  since  his  discharge  uniformly  shows  continuance, 
and  that ''  he  complained  fumost  all  the  time  of  his  lame  back  and  shoulder.'' 

Dr.  Julian  Harmon,  examining  surgeon  at  Warren,  Ohio^  reporting  the  results  of 
his  examination^  gives  it  as  his  opinion  that  the  '*  claimant  is  three-eighths  incapaci- 
tated for  obtaining  his  subsistence  by  manual  labor  firom  the  cause  above  statea,  in- 
jury to  back  and  left  shoulder." 

Hhe  board  at  Cleveland,  Ohio,  August  30,  1882,  report  that  his  disability  is  three- 
eighths  total. 

Claimant  was  examined  at  Toungstown,  Ohio^  March  22,  1883,  by  Examining  Sur- 
geon J.  MeCnrdy,  who  finds  ''  the  formation  of  his  shoulders  perfect,  but  there  is  a  low 
but  distinct  creaking  in  left  shoulder  joint,  indicating  low  form  or  inflammation  fol- 
lowing injury  or  chronic  rheumatism.  Rating,  $4,  or  one-half.  After  his  examina- 
tion he  rates  him  at  total  on  $8. 

The  War  Department  records  show  that  Stephen  Sohiedel  was  enrolled  October  21, 
1861,  in  Company  C,  First  Missouri  Artillery,  and  is  reported  triuisferred  to  Company 
Dj  present  to  August  31, 1864.  Stationed  June,  1862,  near  Corinth,  Miss,  (the  time 
of  the  aUeged  incurrence  of  the  disability),  and  that  he  was  mustered  out  October 

40,  1004k 

Special  Examiner  A.  L.  Pelham  concludes  his  report  by  saying : 
"with  the  testimony  before  me,  and  as  it  now  stands,  I  am  of  the  opinion  that  the 
trouble  to  the  back  is  not  due  to  tiie  injury  as  the  claimant  aUeges.  1  am,  however, 
rather  inclined  to  the  opinion  that  the  trouble  to  the  left  shoulder  and  the  trouble,  if 
an^,  to  the  back  is  the  result  of  a  rheumatic  trouble,  caused  by  exposure  and  hard- 
■hips  daring  the  three  years  that  he  served  in  the  Army." 


51ST  Congress,  (  HOUSE  OF  KBPRESENTATIVES.     (  Report. 
1st  Session.      J  '  (No.  192. 


WILLIAM  J.  DUNN. 


FKBR0ART  15, 1690.— Committed  to  the  Committee  of  the  Whole  Hooae  and  ordered 

to  be  printed. 


Mr.  Db  Lano,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3584.] 

The  Oommittee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
3584)  granting  a  pension  to  William  J.  Dunn,  have  considered  the  same 
and  beg  leave  to  sabmit  the  following  report : 

The  claimant  was  a  private  in  Oapt.  William  T.  Minter's  Company  of 
Alabama  Militia  in  the  Florida  Indian  war  from  Febraary  29, 1836,  to 
May  30, 1836.  He  prays  a  pension  at  the  same  rate  as  is  allowed  by 
law  for  service  in  the  war  of  1812. 

Mr.  McBae,  Representative  in  Congress  from  the  State  of  Arkansas, 
states  that  the  claimant  is  seventy-eight  years  old,  qaite  feeble,  anable 
to  work,  and  very  poor. 

There  are  precedents  for  this  legislation,  and  your  committee,  believing 
that  the  case  is  a  meritorioas  one,  recommend  that  the  bill  do  pass 
with  the  following  amendments :  Correct  the  name  of  the  claimant  so 
as  to  read  William  J.  Dunn,  and  strike  oat  the  words,  *^  Jersey,  Brad- 
ley County"  in  the  fifth  line  of  said  bill  and  substitute  in  lieu  thereof 
the  words,  *' Hampton,  Calhoun  County." 
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6l8T  COKORESS,  ) 
1st  Session.      ) 


HOUSE  OF  RBPEESENTATIVES. 


! 


Bepobt 
No.  193. 


hUOY  HALB. 


FxBRUABT  15,  1890.— Comniitted  to  the  Committee  of  the  WTiole  House  and  oidend 

to  he  printed. 


Mr.  De  Lano  from  the  Oommittee  on  Invalid  Pensions,  submitted  tte 

following 

REPORT: 

[To  aooompany  H.  B.  3423.] 

The  Oommittee  on  Pensions,  to  whom  was  referred  the  bill  (H.B. 
2423)  granting  a  pension  to  Lucy  Hale,  have  considered  the  same  and 
report  as  follows : 

Nathaniel  Wallace,  the  father  of  the  claimant,  served  as  a  private  in 
Gapt.  James  Hadlock's  company,  Colonel  Yates,  fourteenth  regiment 
Albany  coonty  (New  York)  militia,  war  of  the  Eevolntaon,  as  shown 
'by  the  records  of  the  a^jntant-general's  ofiSoe,  State  of  New  fork. 

The  claimant  in  her  prayer  for  relief  declares  that  she  is  the  only  child 
now  living  of  Nathaniel  Wallace  and  that  no  pension  was  ever  allowed 
her  father  or  any  one  else  on  account  of  his  said  service;  also  that  he 
was  helplessly  blind  as  the  probable  result  of  said  service,  and  she  took 
oare  of  him  during  the  dediinng  years  of  his  life.  It  further  appears 
from  the  papers  that  she  is  now  about  sixty-seven  years  of  age,  andft 
large  number  of  citizens  of  her  home  certify  that  she  is  a  worthy  and 
estimable  lady,  and  that  her  case  is  entitled  to  the  earnest  considen- 
tiQu  of  Gongress. 

Mr.  O'DoDDell,  a  Representative  in  Gongress  from  the  State  of  Michi- 
gan, vouches  for  the  good  character  of  the  claimant  and  for  the  fad 
that  she  possesses  no  property  or  income  of  any  kind  to  afford  her  a  com- 
fortable support. 

There  being  precedents  for  this  legislation  your  committee  recommeDd 
the  passage  of  the  bill  with  the  following  amendment :  Strike  out  the 
words  '<  subject  to  the  provisions  and  limitations  of  the  pension  loss''  in 
the  fourth  and  fifth  lines  of  said  bill  and  add  after  the  word  ^  regiment'' 
in  the  eighth  line  of  said  bill  the  words  <^  and  allow  her  a  pension  at  $20 
per  monSi  during  her  natural  life. " 


f   'HP' 
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51ST  Congress,  }     HOUSE  OF  EEP  RESENT  ATI  VE8.    i  Bbpobt 
1st  Session.     J  \  No.  194. 


MART  ASS  ALLBK 


February  15,  1890.— <?omiiiitted  to  the  Committee  of  the  Whole  House  and  ordered 

to  he  printed. 


Mr.  De  Lano,  from  the  Oommittee  on  Invalid  Pensions,  sabmitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  4030.  J 

The  Oommittee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B.  4030) 
granting  a  pension  to  Mary  Ann  Allen,  have  considered  the  same  and 
beg  leave  to  report : 

The  claimant's  husband,  John  Piner,  was  a  private  in  Capt.  James 
Davidson's  company  of  Col.  Richard  M.  Johnson's  regiment,  Kentucky 
Mouute<l  Militia,  war  of  1812,  from  May  20, 1813,  to  November  19, 1813. 

The  claimant  asks  a  pension  at  the  rate  of  $25  per  month,  and  in  her 
application  thereior  declares  she  is  ninety-four  years  old,  and  since  the 
late  war  has  been  without  any  means  of  support.  She  states  tnrther, 
that  her  father  was  a  soldier  in  the  Revolutionary  war ;  that  she  was 
married  to  her  first  husband,  Johh  Piner  (on  account  of  whose  ser\ice 
her  application  for  pension  is  made)  in  Lincoln  County,  Ky.,  in  the 
year  1814,  and  that  after  the  death  of  said  Piner,  in  the  summer  oi  1823, 
she  remarried  to  one  Benjamin  Allen,  who  died  April  6,  1838,  since 
which  time  she  has  remained  a  widow. 

P.  E.  Oarr  and  Ida  M.  Dieruf,  citizens  of  Louisville,  Ky.,  testifies  to 
the  claimant's  identity  as  the  widow  of  John  Piner. 

There  are  precedents  for  granting  pensions  to  the  unmarried  widows 
of  soldiers  of  the  war  of  1812,  and  your  committee  recommend  that  the 
bill  do  pass. 
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61st  Congress,  I    HOUSE  OF  REPRESENTATIVES.     (  Report 
1st  Session,      f  i  ^o.  195. 


FBEDEBIGK  IS.  EIBESS. 


Fbbbuabt  15, 1890. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Hr.  DoLLiYBB,  from  the  Gommittee  on  Naval  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  B.  2230.] 

The  Gommittee  on  Naval  Affairs,  to  whom  was  referred  the  bill  (H. 
E.  2230)  for  the  relief  of  Frederick  N.  Kress,  respectf ally  report : 

That  yoor  committee,  having  examined  into  the  merits  of  this  case, 
find  that  the  Senate  report  of  tiiis  session  fully  sets  oat  the  facts  as  this 
committee  has  ascertained  npon  its  own  investigation,  and  the  Senate 
report,  with  its  recommendation,  we  adopt  as  to  the  present  bill. 

The  said  report  is  as  follows : 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill  (S.  128)  entitled 
''A  bill  for  the  relief  of  Frederick  N.  Kress/'  have  had  the  same  nnder  consideration, 
and  rexK)rtit  with  the  recommendation  that  it  pass. 

Frederick  Norton  Kress  was  bom  at  Rock  Island  Arsenal,  IlL,  December  9,  1866, 
and  appointed  a  naval  cadet  October  3, 1882,  from  the  Twenty-ninth  Congressional 
district,  New  York. 

During  his  academic  course  he  was  always  at  the  head  of  his  class. 

He  was  graduated  June  11,  1886,  and  ordered  to  the  Mediterranean  squadron  for 
the  two  years'  cruise  prior  to  the  final  examination  for  commission. 

At  that  time  and  until  December  5,  1887,  he  was  in  perfect  health. 

On  December  5, 1887,  on  the  U.  S.  Flagship  Pensacola,  at  Qenoa,  Italy,  he  was  re- 
ported sick  of  malarial  fever,  and  was  two  weeks  nnder  medical  treatment.  Febru- 
ary 28,  188S,  at  New  York,  immediately  on  the  ship's  arrival,  he  was  again  placed  on 
the  sick  report  and  under  medical  treatment  for  pneumonia. 

On  March  5,  he  was  examined  by  a  board  of  United  States  naral  surgeons,  pro- 
nounced unfit  for  duty,  and  ordered  home  on  sick  leave. 

He  was  unable  to  attend  the  examination  with  his  class  in  the  month  of  June,  1888, 
but  was  examined  for  final  graduation  during  September  following  and  pronounced 
to  be  physically  disqualified  for  the  naval  service,  and,  although  he  successfully 
passed  the  mental  examination  and  retained  his  standing  at  the  head  of  his  class,  he 
was  honorably  discharged  October  15, 1888. 

The  following  letter  and  accompanying  memorandum  were  received  in  reply  to  a 
request  of  Major  Kress  to  have  his  son's  honorable  discharge  revoked  by  the  President 
of  the  United  States : 

ExEcunvK  Mansion, 

Wiuhingiony  June  29,  1889. 

Ht  "Dkar  Major  :  There  has  come  to-day,  from  the  Secretary  of  the  Navy,  the  in- 
closed memorandnm  in  regard  to  the  case  of  your  son.    It  seems  to  leave  it  entirely 
with  Congress,  and  I  shooTd  think  yon  would  have  no  difficulty  in  securing  the  pas- 
of  the  bill. 
Very  truly  yoors, 

E.  W.  Halford, 

Private  Secretary, 
H^.  John  A.  Kress,  BmMa,  CaU 

H.  Rep.  1 50 
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2  FREDERICK  N.    KRE6S. 

lfeiiuirat»d«iii  relating  to  the  case  of  Frederick  N,  Kreu,  late  a  naval  cadet  in  ih$  Uidtd 

States  Navff, 

[Fnmished  in  obedience  to  request  of  the  Pieaident  of  the  United  Stetee. 

Mr.  Kress  was  appointed  a  naval  cadet  at  the  Naval  Academy  on  the  3d  of  October, 
1882,  and  completed  the  four  years'  conrse  at  the  Academy  on  Jnne  11,  1886,  passing 
at  that  time  at  the  liead  of  his  class.  On  Jnne  14,  1886,  in  obedience  to  order  from 
the  Department,  he  reported  for  duty  on  board  the  U.  S.  8.  Brooklyn  at  the  navy- 
yard,  New  York,  and  on  the  arrival  of  that  vessel  on  the  European  station  shortly 
afterward  was  transferred  to  the  U.  8.  8.  PeMacota^  flagship  of  that  station,  on 
which  vessel  he  served  until  her  return  to  New  York  in  1888.  On  March  5  of  that 
year  Mr.  Kress  was  examined  by  a  medical  board  of  survey,  which  reported  that  he 
was  unfit  for  duty  by  reason  of  pulmonary  consumption  of  a  probably  indefinite  dara- 
tion,  and  recommended  that  ne  be  granted  sick  leave,  and  on  the  7th  of  the 
same  month  he  was  detached  from  the  Pensaoola  and  c^ranted  sick  leave.  On  April 
30  following  Mr.  Kress  was  ordered  to  proceed  to  the  Naval  Academy  and  report  for 
final  examination  preparatory  to  graduation ;  but  having  reported  himself  unable  to 
travel  in  obedience  to  said  orders,  they  were,  on  May  2,  1888,  revoked,  and  Mr.  Kress 
was  continued  on  sick  leave  in  order  that  he  might  have  a  further  opportunity  of  to 
improvinj;  his  physical  condition  as  to  be  enabled  to  undergo  his  examination.  The 
claas  of  which  Mr.  Kress  was  a  member  was  examined  in  June,  1888,  and  on  the  30th 
of  that  month  those  graduates  of  the  class  not  required  to  fill  vacancies  happen- 
ing in  the  previous  year  were,  in  accordance  with  the  provisions  of  the  act  of  Au- 
gust 5,  1882,  honorably  discnarged  from  the  service;  a  vacancy  was,  however, 
kept  open  for  Cadet  Kre<3S  until  October  15,  1888,  in  order  that  he  might  be  appointed 
to  the  service  in  case  he  should  successfully  pass  the  examination  and  be  recom- 
mended by  the  academic  board  for  snch  appointment. 

On  the  30th  of  July,  1888,  Mr.  Kress  reported  himself  ready  to  undergo  examina- 
tion, and  was  accordingly,  on  the  9th  of  August  following,  directed  to  proceed  to 
Annapolis  and  report  to  the  superintendent  of  the  Naval  Academy  on  the  25th  of 
8eptember,  1888,  for  examination.  On  reporting  at  the  Academy,  in  obedience  to 
said  orders,  Mr.  Kress  was  examined  by  a  boaM  of  medical  officers,  as  required  by 
paragraph  151  of  the  regulations  of  the  Naval  Academy,  which  reads  as  follows: 

'^  A  naval  cadet  shall  not  pass  from  a  lower  to  a  higher  class,  perforth  the  reqniied 
two  years'  service  afloat,  or  be  appointed  in  the  lower  ^ades  of  the  Line  and  Engineer 
Corps  of  the  Navy  and  of  the  Marine  Corps  until  he  £all  have  been  examined  by  a 
board  of  naval  surgeons  and  pronounced  physically  qualified  to  perform  all  nis 
duties." 

He  was  found  "physically  disqualified  for  the  naval  service  on  account  of  pulmo- 
nary disease,"  but  was  subsequently  examined  as  to  his  mental  and  professional  qoali- 
fications,  and  on  the  10th  of  October,  1888^  was  reported  by  the  academic  botfd  as 
having  successfully  passed  such  examination  and  as  again  standing  at  the  head  of 
his  class.  On  account  of  such  physical  disability  he  was,  however,  ineligible  to  ^ 
pointment  to  either  of  the  lower  grades  of  the  service. 

It  has  been  uniformly  held  that  naval  cadets  are  not  officers  within  the  meaning  of 
the  statutes  providing  for  the  placing  of  certain  officers  on  the  retin^d  list,  and  lb- 
Kress  could  not,^  therefore,  under  the  provisions  of  existing  law,  be  placed  on  said 
list.  I  find,  however,  upon  inquiry,  that  it  has  been  the  practice  of  the  Department 
since  1884  to  honorably  discharge  those  cadets  found,  at  the  completion  of  the  six 
years'  course,  mentally  and  professionally  qualified  but  physically  disqualified  for 
the  service,  in  order  that  such  cadets  may  not  be  deprived  of  the  oertificate  of  gracl- 
uation  and  che  year's  sea  pay  provided  for  by  the  act  of  Au^st  5,  1882.  In  accord- 
ance with  the  practice  of  the  Department  in  such  cases  Mr.  JKress  was,  therefore,  on 
the  15th  of  October,  1888,  honorably  discharged  from  the  service  with  the  certificate 
of  graduation  and  the  pay  provided  for  by  said  act. 

In  a  case  similar  to  this,  actod  upon  by  the  Department  in  1885,  that  of  Naval 
Cadet  Keith,  who  finished  his  six  years'  course  in  1885,  and  succeesfnUy  paned  the 
mental  and  professional  examinations,  obtaining  a  multiple  sufficiently  large  to  place 
him  within  the  number  of  those  cadets  of  his  class  to  be  retained  in  the  service,  nnder 
the  provisions  of  the  act  of  August  5, 1882,  but  who  was  found  physically  disqualifies^ 
for  toe  service,  the  Department,  in  accordance  with  its  practice,  honorably  discharfEc^ 
Mr.  Keith  from  the  service,  with  a  certificato  of  graduation  and  one  year's  pay.  '^ 
Department  being,  under  the  circumstances,  without  the  power  of  affording  Hr. 
Keith  relief,  he  sought  relief  from  Congress,  and  an  act  was  passed  (act  of  Jannaiy 
17, 1887)  authorizing  his  appointment  as  ensign  on  the  retired  usl^  and  he  was  aooord- 
ingly  8o  appointed  by  the  President. 
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Mr.  Kreas  has  also  sought  relief  throash  legislation,  and  at  the  last  session  of  Con- 
gress a  bill  was  introdnced  and  passed  the  Senate,  providing  the  same  relief  for  him 
as  that  aiforded  Ensign  Keith. 

Wm.  B.  RbmbT| 
Judg9'Advooat&-OeneiraL 
Approved : 

B.  F.  Tracy, 
Secretary  of  the  Navy. 

[An  extzmot  from  the  CkmgrMHioxial  Beoord,  of  Jttniury,  1887,  ahowing  action  taken  by  Concreea  for 
the  reUef  of  Albion  S.  Keith,  whose  ease  was  similar  to  that  of  Frederick  K.  Kzess.] 

Mr.  Dawes.  I  am  instmcted  by  the  Committee  on  Naval  Affairs,  to  which  was  re- 
ferred the  bill  (H.  R.  1085)  for  the  relief  of  Albion  S.  Keith,  to  report  it  favorably, 
and  I  am  also  instructed  by  the  committee  to  make  a  brief  statement  to  the  Senate 
and  ask  for  the  passace  of  the  bill  at  this  time. 

Mr.  Allison.  Liet  the  bill  be  read  in  fall. 

The  Chief  Clerk  read  the  bill,  as  follows : 

**  Whereas  Albion  S.  Keith,  late  a  naval  cadet  in  the  United  States  Navy,  having 
saccessfnJly  passed  his  final  examination  for  graduation,  and  being  found  mentally, 
morally,  and  professionally  qualified  for  promotion  to  the  rank  of  ensign,  has  been, 
however,  found  physically  disqualified  for  promotion  by  reason  of  disease  contracted 
from  exposure  in  the  line  of  duty  at  sea,  which  entirely  disables  him,  and  because  of 
which  he  was  honorably  discharge<l :  Therefore, 

**  Be  it  enacted,  ete.f  That  thePrasident  be,  and  he  is  hereby,  authorized,  by  and  with 
the  advice  and  consent  of  the  Senate,  to  appoint  the  said  Albion  S.  Keith  an  ensign 
in  the  United  States  Navy  on  the  retired  list. 

'' Enrolled  bill.    Signed. 

<<  A  bill,  H.  B.  1085,  January  8, 1887,  for  the  reUef  of  Albion  S.  Keith." 

Mr.  Dawss.  If  the  Senate  will  indulge  me  in  a  brief  statement,  and  there  is  then 
the  slightest  objection,  I  shall  not  press  the  bilL  It  had  passed  the  House  just  before 
the  recess  upon  the  simple  statement  which  I  am  about  to  make,  and  if  the  Senate 

does  not  agree  with  me,  of  course  I  will  put  it  upon  the  Calendar. 

**  •  »  •  «  « 

I  ask  that  the  bill  may  be  considered  now. 

By  unanimous  consent,  the  Senate,  as  in  Committee  of  the  Whole,  proceeded  to 
consider  the  bill. 

The  bill  was  reported  to  the  Senate  without  amendment,  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

[Calendar  No.  2507.    50th  Congress,  2d  session.    Senate,  8770.] 

In  thx  Senate  of  the  United  States, 

January  7, 1889. 

Mr.  Cameron  introdnced  the  following  bill,  which  was  read  twice  and  referred  to 
the  Committee  on  Naval  Affairs. 
January  9, 1889. — Beported  by  Mr.  Cameron  without  amendment. 

A  BILL  for  the  relief  of  Frederick  N.  Kxess. 

Whereas.  Frederick  N.  Kress,  late  a  naval  cadet  in  the  United  States  Navy,  having 
passed  witn  distinction  his  final  examination  for  graduation,  and  being  found  men- 
tally, morally,  and  professionally  qualified  for  promotion  to  the  rank  of  ensign,  has 
been,  however,  found  physically  disqualified  for  promotion  by  reason  of  a  disease 
contracted  from  exposure  in  the  line  of  duty  at  sea,  which  entirely  disables  him,  and 
because  of  which  he  was  honorably  discharged :  Therefore 

Be  it  enacted  by  the  Senate  and  Hauee  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  the  President  be,  and  he  is  hereby,  anthorized,  by  and 
with  the  advice  and  consent  of  the  Senate,  to  appoint  the  said  Frederick  N.  Kress  an 
ensign  in  the  United  States  Navy  on  the  retired  list. 


51st  Congress,  »  HOUSE  OF  EBPEESENTATIVES.      §  Report 
1st  Session.     )  \  No.  196. 


DAVID  WALTBB  JONES. 


FcBRUART  15, 1690.— Committed  to  the  Committee  of  the  Whole  House  and  oideied 

to  be  printed. 


Mr.  Mansub,  from  the  Oommifctee  on  Olaims,  sabmitted  the  following 

REPORT: 

[To  aoGompany  biU  S.  421.  ] 

The  C!ommittee  on  Claims,  to  whom  was  refeired  Senate  bill  421,  en- 
titled ^^Au  act  for  the  relief  of  thelenfal  representatives  of  David  Walter 
Jones,"  report,  that  npon  a  carefal  examination  of  the  report  made  to 
the  Senate  at  this  session  by  Senator  Plnmli  (Senate  Beport  No.  7),  the 
law  and  the  facts  jastify  the  passage  of  this  act,  and  being  satisfied  with 
said  Senate  report,  yonr  committee  adopt  it  as  their  own,  and  recom- 
mend that  the  bill  do  pass. 


[Sfloate  Beport  No.  7,  FUty-ftnt  OmgieM,  flnt  ■ggrfoa.) 

The  Committee  on  Public  Lands,  to  whom  wae  referred  the  biU  (S.  421)  for  the  re- 
lief of  the  legal  representatives  of  David  Walter  Jones,  have  duly  considered  4  be 
same  and  submit  the  following  report : 

On  January  28, 1886,  the  House  of  Representatives  passed  a  resolution  directing  thA 
Secretary  of  the  Treasury  to  transmit  to  the  House  a  report  ot "  all  balances  due  to 
and  from  the  United  States,  as  shown  by  the  books  of  the  offices  of  the  Register  and 
Sixth  Auditor  of  the  Treasury  Department,  from  1789  to  30th  Juue.  1885."  In  re- 
sponse to  this  resolution  the  Secretary  of  the  Treasury,  on  July  28,  lti86,  transmitted 
to  the  House  (H.  R.  Ex.  Doc.  No.  363,  Forty-ninth  Congress,  first  session)  a  letter,  ac- 
companied by  reports  from  the  Sixth  Auditor  and  Register  of  the  Treasury,  purport- 
ing to  show  such  balances  due  to  and  from  the  United  States,  being  a  document  of 
204  pages. 

In  the  report  of  the  Register  of  the  Treasury,  on  pju^e  189,  there  appear  to  be  due 
to  David  Walter  Jones,  receiver  of  public  moneys  at  lii^neral Point,  Wis.,  two  balan- 
ces, one  of  $1,860.85  in  1842,  and  the  other  of  $235.58  in  1845,  from  the  United  States. 

On  May  28,  1887,  Mr.  Cockrell  addressed  a  letter  to  the  Commissioner  of  the  Gen- 
eral Land  Office,  asking  information  as  to  these  two  balances,  and  received  the  fol- 
lowing reply  and  accompanying  copy  of  letter  to  the  Comptroller : 

Dkpabtmxnt  ov  the  Interior,  Gbnsral  Land  Office, 

WatMngtony  D.  C ,  June  3, 1887. 

Sir  :  In  replv  to  your  letter  dated  May  28, 1887, 1  have  the  honor  to  state  that  the 
First  Comptroller  of  the  Treasury,  bv  letter  dated  May  19, 1887,  called  npon  this  office 
for  the  status  of  the  account  of  David  W.  Jones,  late  receiver  at  United  States  land 
office,  Menasha,  Wis.,  and  the  information  was  furnished  him  by  letter  '<  M''  of  this 
office,  dated  May  24, 1887,  a  copy  of  which  is  herewith  inolosed. 
Very  respectfhUy, 

Wif.  A.  J.  Sparks, 

COMMMSMMMr. 
Hon.  F.  M.  COOKRELL, 

UnUed  8tate9  8enaie» 


51st  Congress,  )    HOUSE  OF  REPRESENTATIVBS.     (  Report^ 
l8t  Session.     S  \  No.  197. 


JAMES  B.  GUTHRIE. 


Fbbruabt  17, 1890.— Gomimtted  to  the  Committee  of  the  Whole  Hotise  and  ordered 

to  be  printed. 


Mr.  Oablton,  from  the  Oommittee  on  OlaimSf  submitted  the  following 

BEPOET: 

[To  accompany  biU  H.  R.  1614.  ] 

James  B.  Onthrie  was  postmaster  at  Paris,  Tenn.,  in  1875,  and  on 
the  night  of  September  11, 1875,  his  office  was  broken  open  by  burglars 
an  d  $300  in  money-order  fnnds  taken  from  the  drawer  where  he  kept 
his  funds.  He  filed  his  claim  again  in  1883  in  the  Post-Ofiiee  Depart- 
ment, under  the  act  of  1883,  for  abjudication  and  allowance,  having 
promptly  settled  with  the  Department  the  full  amount  charged  against 
him  and  having  previously  failed  to  get  credit  for  the  amount  stolen 
from  him  as  stated. 

The  Assistant  Attorney-General  of  the  Post-Office  Department,  in 
recommending  the  disallowance  of  the  claim,  after  setting  forth  the 
evidence,  delivered  the  following  opinion : 

The  fact  of  the  barglary  iB  sufficiently  proven,  and  it  appears  that  the  claimant  ex- 
ercised what  was,  at  least  in  his  opinion  and  that  of  his  neighbors,  due  caution  and 
care  for  the  protection  of  the  property  in  his  charge.  There  is,  however,  aside  from 
the  claimant's  own  statement,  no  proof  that  the  money  for  which  credit  is  claimed 
was  stolen ;  and  although  the  evidence  as  to  claimant's  integtity  and  correct  habits 
is  such  as  to  carry  with  it  the  moral  conviction  that  his  statement  concerning  the  loss 
18  true,  1  am  of  the  opinion  that  it  is  not  such  as  to  establish  his  claim  within  the 
contemplation  of  the  statute. 

While  it  is  true  that  claimant  has  no  other  evidence  as  to  the  loss 
but  his  own  oath,  he  accounts  for  the  abseuce  of  the  usual  writteu  evi- 
dence by  the  statement  that  his  successor  in  office  destroyed  all  the 
old  papers  in  the  office,  as  he  claimed,  under  the  direction  of  an  agent 
of  the  Post-Office  Department,  and  among  the  old  papers  left  in  the 
office  as  a  part  of  its  records  when  Mr.  Guthrie  retired  was  the  written 
evidence  which  he  kept  of  all  remittances  to  the  Department.  Mr. 
Williams,  his  successor,  is  now  dead,  and  of  the  three  persons  who  usu- 
ally witnessed  the  counting  and  sealing  of  money  for  him  one  is  dead 
and  the  other  two  testify  to  the  fact  that  they  did  at  various  times  wit- 
ness for  him,  though  they  cannot  recall  dates.  Every  statement  made 
by  the  claimant  as  to  the  burglary  is  fully  corroborated  and  sustained, 
and  his  general  character  is  fully  sustained  by  his  neighbors  and  the 
public  officials  of  his  county. 

From  the  evidence  in  the  case,  taken  as  a  whole,  the  committee  are 
of  the  opinion  that  Mr.  Guthrie  sustained  the  loss  as  claimed,  and  they 
recommend  the  passage  of  the  bill  for  his  relief. 


»    —  T^ 


618T  Congress,  )    HOUSE  OF  REPRESENTATIVES,     i  Report 
l8t  Session.     J  t  No.  199. 


SAMUEL  L.  M.  PROCTOR. 


Fbbbuabt  15, 1890. — Committed  to  the  Committee  of  the  Whole  Honae  and  ordered 

to  be  printed. 


Mr.  PABBBTTyfh>m  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  aooompany  bill  H.  B.  3227.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R.  3227) 
granting  an  increase  of  pension  to  Samnel  L.  M.  Proctor,  have  considered 
the  same  and  report  as  follows : 

Said  bill  is  identical  with  Honse  bill  9491  of  the  Fiftieth  Congress, 
which  was  reported  favorably  to  the  Honse  in  Report  No.  2689,  first 
session,  and  yonr  committee  adojpt  that  report  (No.  2689)  as  applicable 
to  this  bill,  and  recommend  that  the  bill  do  pass. 


HOUSE  REPORT. 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R.  9491)  granting 
an  increase  of  pension  to  Samnel  L.  M.  Proctor,  have  considered  the  same  9fid  report 
as  follows : 

The  claimant  is  now  in  receipt  of  a  pension  at  the  rate  of  |1&  per  month  for 
chronic  diarrhea  and  resulting  indigestion  and  general  debility. 

The  records  of  the  War  Department  show  that  Mr.  Proctor  was  a  second  lieutenant 
in  Company  G,  Third  Regiment  Illinois  Volunteers,  Mexican  War,  firom  June  29, 1846, 
to  May  20,  1847 ;  was  also  a  lieutenant  in  Captain  Lawler's  Mounted  Illinpis  Volun- 
teers in  Mexico,  from  August  13,  1847,  to  October  26,  1848.  He  also  served  as  first 
lieutenant.  Company  B,  First  lUinois  Cavalry,  war  of  the  rebellion,  from  July  9, 
1861,  to  February  1, 1862,  and  as  captain  of  said  company  from  the  latter  date  to  July 
14,  1862. 

In  his  application  before  the  Pension  Bureau  he  declared  that  while  in  Mexico  in 
1847  he  contracted  disease  of  eyes.  He  has  filed  considerable  proof  before  that  office, 
but  no  final  action  has  ever  been  taken  thereon. 

The  claimant  is  now  totaUy  blind,  is  in  a  dependent  condition,  and  is  seventy-six 
yean  of  a^e. 

Albert  Sisk,  who  was  a  comrade  with  the  claimant  in  the  Mexican  war,  testifies 
that  while  at  Camp  Patterson,  on  the  Rio  Grande  River,  in  Mexico,  the  claimant  con- 
tracted disease  of  eyes  and  continued  to  suffer  therefirom  during  the  remainder  of  the 
service. 

Dr.  8.  D.  Ensmin^er,  who  was  a  hospital  steward  in  the  regiment  in  which  claim- 
ant served  in  Mexico^  testifies  that  he  treated  and  nursed  the  claimant  atTampico, 
Mexico,  in  the  fall  of  1847,  for  an  attack  of  chronic  diarrhea  and  disease  of  eyes; 
and  that  the  claimant  continued  to  be  so  affected  during  the  remainder  of  his  service 
in  Mexico.  That  after  his  return  home  in  October,  1848,  he  continued  to  treat  him 
as  his  physician  for  both  of  said  diseases  at  different  times  up  to  1861.  When  claim- 
ant enterod  the  Army  again  in  1861  his  eyes  were  somewhat  ufected,  and  after  his  re- 
# 


61st  Congress,  )   HOUSE  OP  EEPBE9ENTATIVES.     (  Rbfoet 
1st  Session.     §  \  No.  200. 


ISAAC  EKD ALT. 


Fkbbuabt  15^  1800.— Committed  to  the  Committee  of  the  Whole  Hooae  and  oxdeied 

to  be  printed. 


Mr.  Pabbbtt,  from  the  Committee  on  PensioDS,  submitted  the  following 

REPORT: 

[To  aooompany  bill  H.  B.  5751.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  faill  (H.  B. 
5751)  increasing  the  pension  of  Isaac  Endaly,  have  considered  the  same 
and  beg  leave  to  report : 

The  claimant  served  in  Gapt.  William  Smith's  company,  of  Tennessee 
militia,  war  of  1812,  from  January  28, 1814,  to  March  3, 1814.  He  was 
granted  boanty  land  for  his  honorable  services,  and  he  is  now  a  pen- 
sioner at  $8  per  month,  under  the  act  of  March  9, 1878.  fie  asks  an 
increase  to  $50  per  month. 

.The  proof  submitted  shows  clearly  that  the  claimant  is  almost  ninety- 
nine  years  of  age,  and  that  he  is  in  feeble  health  and  almost  blind;,  also 
that  he  has  no  income  from  which  to  procure  the  necessaries  of  life  ex- 
cept the  said  pension  of  $8  per  month. 

Your  committee  believe  that,  in  view  of  the  claimant's  services,  his 
great  age,  and  destitution,  the  relief  prayed  for  should  be  granted,  and 
the  passage  of  the  biU  is  therefore  recommended. 


51st  Congress,  )    HOUSE  OF  BEPEB8BNTATIVES.     i  Kbpobt 
1st  Session,     i  )  No.  201, 


H.  CLAY  WOOD. 


Fbbruart  17, 1890.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Stone,  of  Kentacky^  firom  the  Committee  on  War  Claims,  submit- 
ted the  following 

REPORT: 

[To  aocompany  biU  H.  B.  5332.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
5332)  for  the  relief  of  H,  Clay  Wood,  n«port  as  follows: 

The  facts  out  of  which  this  bill  for  relief  arises  will  be  foand  stated 
in  Hoase  report  from  the  Committee  on  War  Claims  of  tUe  Fiftieth  Con- 
gress, a  copy  of  which  is  hereto  appended  for  information. 

Yonr  committee  adopt  the  said  report  as  their  own,  and  report  back 
the  biU  and  recommend  its  passage. 


[House  Beport  TSCo.  1428,  Fiftieth  Congress,  flist  seesion.  | 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B.  7501).  for  the 
relief  of  H.  Clay  Wood,  submit  the  following  report: 

This  is  a  claim  for  lose  of  property  by  the  claimant  at  the  evacnation  of  Fort  Cobb, 
Ind.  Xer.,  in  May,  1861,  and  at  Indianola,  Tex.,  in  the  antnmn  of  1861,  in  consequence 
of  the  sarrender  of  the  Military  Department  of  Texas  by  General  Twiggs.  Claim 
stated  at  $996.10. 

Of  the  fonr  officers  who  left  Fort  Cobb,  Ind.  Ter.,  May  5,  1861,  with  the  battalion  * 
(Companies  C  and  F)  of  the  First  Infantry,  on  the  evacuation  of  that  post,  Capt. 
Josepn  B.  Plnmmer  and  Second  Lieut.  H.  Clay  Wood  alone  remained  loyal  to  the 
Government  of  the  United  States. 

The  two  others  subsequently  Joined  the  Southern  Confederacy. 

The  battalion  in  a  few  days  united  with  the  column  of  troops  of  General  Emory, 
and  marched,  under  his  command,  to  Fort  Leavenworth. 

Shortly  after  reaching  Fort  Leavenworth  some  seventy -6 ve  recruits,  of  a  detach- 
ment consisting  of  about  one  hundred  and  fifty,  forwarded  for  the  regiment  of 
Mounts  Bifles,  were  attached  to  the  battalion  of  the  First  Infantry  and  placed  un- 
der the  immediate  command  of  Lieutenant  Wood. 

This  battalion,  with  otber  troops,  left  Fort  Leavenworth  on  or  about  June  10,  and 
marched,  via  Kansas  City,  through  western  Missouri  to  join  General  Lyon.  Having 
united  with  his  command,  all  the  troops  concentrated  at  Springfield,  Mo. 

On  the  10th  of  August  was  fought  tne  battle  called  by  the  Union  forces  the  battle 
of  Wilson's  Creek,  by  the  Confederates  Oak  Hills,  some  10  miles  south  of  Spring- 
field. The  Union  troops  marched  out  the  previous  evening  a  little  under  4,800  men 
(Major  Stnrgis,  in  his  official  report,  states  the  number  as  3,700,  but  this  number  is 
exclusive  oi  Colonel  SigjeVs  column),  to  meet  a  force  of  the  enemy  estimated  at  23,000. 
The  First  Infantry  was  in  the  advance,  and  formed  on  the  left  of  the  line  of  battle, 
in  a  corn-field,  in  round  numbers  probably  less  than  250.  Lieutenant  Wood's  recruits 
were  the  extreme  left  of  the  whole  line. 

Opposed  to  this  infantry  In  the  oom-field  were  the  Second  Begiment  of  Arkansas 
Mounted  Biflemen  (Col.  James  Mcintosh)  and  the  Third  Lonisiana  Infantry  (Col. 
LoniB  Hubert).    Gtoneral  Ben«  MoCollooh  states  in  his  official  report:    *' A  terrible 
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H.   CLAY   WOOD.  3 

A  Bwom  schedule  of  the  foods  lost  gives  as  1;heir  value  the  sum  of  |996.10.  Tour 
committee  report  back  the  oill  and  recommend  its  passage. 

There  is  a  precedent  for  paying  this  claim  in  the  case  of  Frances  H.  Plnmmer.  A 
copy  of  the  report  in  that  case  is  nereto  attached  and  made  a  part  of  this  report : 

fSenate  Beport  Ko.  1370,  Forty-ninth  CongreM,  first  session.] 

That  the  committee  adopts  and  presents  again  the  favorable  report  presented  in  the 
first  session  of  the  Forty-seventh  and  For^-eighth  Congresses,  as  follows : 

'*  That  the  late  Brig.  Qen.  Joseph  B.  Flumuier,  a  graduate  of  the  United  States 
Military  Academy,  served  honorably  in  the  Florida  and  Mexican  wars.  At  the  break- 
ing out  of  the  rebellion  he  was  a  captain  in  command  of  two  companies  of  the  First 
United  States  Infantry,  stationed  at  Fort  Cobb,  in  the  Indian  Territory.  In  Texas 
General  Twiggs  joined  the  Confederacy  and  surrendered  his  forces.  A  considerable 
force  of  rebels,  marching  northward  from  Texas,  occupied  Fort  Washita  the  day  Lieu- 
tenant-Colonel Emory  evacuated  it,  and  on  the  5th  of  May,  1861,  a  large  body  of 
Texans  occupied  Arbuckle.  The  retreating  Union  forces  were  directed  to  concentrate 
at  Fort  Leavenworth,  Kans.  Captain  Plummer  evacuated  Fort  Cobb  May  5,  and 
marching  rapidly  Joined  Lieutenant-Colonel  Emory  May  9,  and  proceeded  to  Kansas. 
He  commanded  the  First  United  States  Infantry  at  Wilson's  Creek  and  was  c^everely 
wounded.  He  became  colonel  of  the  Eleventh  Missouri  Volunteers,  and  for  gallantry 
at  Fredericktown,  October,  1861,  he  was  promoted  to  be  a  brigader-general.  He 
served  with  distinction  in  many  battles,  and  died  of  his  wounds  at  Corinth,  Miss., 
Angust  9, 1862,  leaving  a  dependent  widow. 

*^Of  the  three  officers  with  him  when  he  evacuated  Fort  Cobb,  two  joined  the  Con- 
federacy. He  had  two  companies  of  infantry  and  but  seven  wagons  for  transporta- 
tion of  necessary  supplies  and  seven  cam|p  women  and  their  children.  His  own  prop- 
erty he  left  behind,  save  what  he  placed  m  five  larse  chests  and  intrusted  to  the  care 
of  Tucker  Barton,  the  sutler,  who  was  supposed  to  nave  engaged  to  take  them  to  Fort 
Smith  and  ship  them  to  St.  Louis.  Barton,  who,  like  his  brother.  Captain  ^artour 
of  the  same  command,  joined  the  Confederacy,  says  he  was  to  take  them  to  New  Or- 
leans and  ship  them  to  New  York  City.  '  The  following  is  an  extract  from  his  affi- 
davit : 

''At  the  time  of  said  evacuation  the  United  States  did  not  have  sufficient  transpor- 
tation for  the  baggage  and  effects  of  the  officers  stationed  at  said  post,  for  which 
reason  Capt.  J.  B.  Plummer,  First  Infantry,  U.  S.  Army,  intrusted  to  him,  to  be  taken 
to  New  Orleans  and  thence  shipped  to  New  York,  if  possible,  several  (he  thinks 
seven)  laree  chests,  which  he  represented  contained  articles  of  great  value,  the  collec- 
tion of  a  lile-time ;  that  a  few  days  after  leaving  Fort  Cobb  his  train  was  approached 
and  surrounded  by  a  large  body  of  armed  men  from  Texas,  several  hundred  in  num- 
ber ;  that  he  was  made  prisoner  by  them  on  the  ground  that  he  was  giving  aid  and 
comfort  to  the  United  States,  the  parties  claiming  to  hold  commissions  from  the 
State  of  Texas ;  that  the  chests,  being  marked  in  the  name  of  the  said  Capt.  J.  B. 
Plummer,  U.  S.  Army,  were  declared  forfeited,  and  were  forcibly  taken  from  his  pos- 
session by  said  body  of  armed  men.  This  was  done  partly  in  the  Indian  Territory 
and  partly  in  the  State  of  Texas,  in  the  month  of^ay,  1861.' 

A  favorable  report  upon  this  case  in  the  House  during  the  Forty-fifth  Congress 
says: 

*'  Your  committee  recognize  the  fact  that  when  war  was  actually  going  on  there  are 
many  kinds  of  property  that  the  Government  is  not  liable  to  pay  officers  for  in  case 
of  loss  bv  capture  or  otherwise;  for  the  reason  that  at  such  a  time  officers  must  neces- 
sarily tase  the  risk  and  hazard  of  the  service  themselves.  The  Government  has, 
however,  provided  by  law  for  the  payment  to  officers  for  horses  killed  or  lost  in  bat- 
tle, or  by  the  dangers  of  the  sea  while  being  transported  (Revised  Statutes,  sec.  <M82); 
and  also  for  losses  by  officers,  non-commissioned  officers,  or  privales  in  the  military 
service  while  in  the  line  of  duty,  of  horses  and  certain  other  property,  by  capture  or 
necessary  abandonment,  etc.  (Kevised  Statutes,  sections  3483,  3484,  and  3485).  No 
provision  of  law,  however,  gives  the  right  to  any  Department,  officer,  or  court  to  pay 
this  claim. 

"' In  analogy  to  the  foregoing  legal  provisions  a  part  of  your  committee  thinks 
this  claim  should  be  paid.  A  portion  of  the  committee  finds  the  claim  should  be 
paid  for  the  further  reason  that  governments  have  usually  undertaken  to  reimburse 
their  citizens  for  property  lost  which  was  at  the  outbreak  of  the  war  in  an  enemy's 
country,  and  seized  and  confiscated. 

"  *At  the  time  war  was  declared  with  Mexico  an  American  citizen  was  in  the  port 
of  Vera  Cm;s  with  his  ship,  which  was  seized  and  confiscated.  The  United  States 
Government  paid  for  this  vessel  and  its  cargo.    If  a  government  should  pay  to  its 

gxivate  oitisena  such  losses,  much  more  favorably  should  it  regard  the  claims  for 
MM*  of  its  own  offloen  who  are  so  unfortonate  as  to  be  serving  when  war  breaks 


51ST  Congress,  >  HOUSE  OP  EEPKESENTATIVES.     i  Repokt 
Ist  Session,      )  \  Ko.  202. 


J,  H.  STOVALL  AKD  WILLIAM  HUGHES. 


FsBBUABY  17, 1890. — Committod  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  SxONEy  of  Keutacky,  from  th^  Committee  on  War  Claims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  biU  H.  R.  28801] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
2880),  for  the  relief  of  J.  H.  Stovall  and  William  Hughes,  report  as 
follows : 

The  claim  is  for  a  large  load  of  pipe  staves  taken  from  the  claimants 
by  the  Army  of  the  United  States  during  the  late  war.  Claim  stated 
at  $5,250. 

The  proof  filed  in  support  of  the  bill  shows  that  the  claimants  were  the 
owners  of  50,000  white  oak  pipe  staves  worth  $100  per  1,000,  and  one 
barge  and  fixtures  worth  $250 ;  that  in  September,  1861,  United  States 
troops  burned  the  barge  and  staves  to  prevent  the  Confederate  soldiers 
from  using  the  barge  lus  a  ponton  or  bridge  in  crossing  the  Mayfield 
Creek  and  attacking  Fort  Holt,  Ballard  County,  Ky. 

The  proof  filed  in  support  of  the  claim  shows  that  the  claimants  were 
loyal  to  the  Government  of  the  United  States  throughout  the  late  war, 
and  that  the  destruction  of  the  property  was  wholly  unnecessary,  and 
your  committee  therefore  report  back  the  bill  and  recommend  its 
IMssage. 


H.  Bep.  1 91 
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618T  Congress,  \  HOUSE  OP  EBPRESENTATIVES.      j  Rbpobt 
1st  Session.      )  (  No.  204. 


WAGON    ROAD    BETWEEN    MOUNT    IDAHO    AND    LITTLE 

SALMON  MEADOWS,  IDAHO. 


February  17, 1890.~Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


,  Mr.  Dubois,  from  the  Committee  on  Territories,  submitted  the  fol- 
lowing 

♦ 

REPORT: 

[To  accompany  bill  H.  B.  1590.] 

The  Committee  on  Territories,  having  had  under  considerationfthe 
bill  (H.  R.  1590)  to  ratify  an  act  of  the  Idaho  legislature,  entitled  ^<An 
act  to  provide  for  a  wagon  road  between  Mount  Idaho  and  Little  Sal- 
mon Meadows,  in  Wasliington  County,  in  Idaho  Territory,  and  for  other 
purposes,"  beg  leave  to  report  as  follows : 

This  is  an  act  of  the  Idaho  legislature  to  build  a  wagon  road  from  one 
section  of  the  Territory  to  another  at  the  expense  of  the  Territory.  By 
an  act  of  the  Forty-ninth  Congress,  approved  July  30, 1886,  the  legis- 
latures of  the  Territories  are  prohibited  from  passing  special  or  local 
laws  for  '^  laying  out,  opening,  altering,  and  working  roads  and  high- 
ways." The  road  will  be  a  great  advantage  to  the  Territory ;  it  will  not 
cost  the  Government  a  cent ;  the  people  desire  it,  and  your  committee 
recommend  that  the  act  parsed  by  the  Idaho  legislature  be  ratified  by 
Congress. 


618T  CONGBSSS,  >  HOUSE  OF  BEPBESBlirrATiyES.      /  BSPOBT 
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TEERITOET  OF  OKLAHOMA. 


Fkbruabt  17, 1890.— Committed  to  the  Committee  of  the  Whole  Honae  on  the  state 

of  the  Unioi^aud  ordered  to  be  printed. 


Mr.  Stbuble,  from  the  Committee  on  the  TerritorieB^  submitted  the 

following 

REPOUT: 

[To  acGompftoy  bill  S.  895.] 

The  Committee  on  the  Territories,  to  whom  was  referred  Senate  bill 
(S.  895)  to  provide  a  temporary  government  for  the  Territoiy  of  Okla- 
homa, having  had  the  same  under  consideration,  have  instruoted  me  to 
report  the  same  back  with  an  amendment  and  recommend  the  passage 
of  the  bill  as  amended. 
The  amendment  proposed  by  the  committee  is  as  follows: 
Strike  out  all  after  the  enacting  clause  of  said  bill,  and  insert  in  lieu 
of  the  parts  stricken  out  the  following : 

That  all  that  part  of  the  United  States  iuclnded  within  the  following  limits,  ex- 
cept snch  portions  thereof  as  are  hereinafter  expressly  exempted  from  the  operations 
of  this  act,  to  wit :  Bounded  on  the  woct  by  the  State  of  Texas  and  the  Territory  of 
New  Mexico ;  on  the  north  by  the  State  of  Colorado  and  the  State  of  Kansas ;  on  the 
east  by  the  country  oconpied  by  the  Cherokee  tribe  of  Indians  east  of  the  ninety- 
sixth  meridian  of  west  longitude,  and  by  the  Creek,  Seminole,  and  Chickasaw  coun- 
tries ;  and  on  the  south  by  the  Creek,  Seminole,  and  Chickasaw  countries,  and  by  the 
State  of  Texas^  comprising  what  is  known  as  the  Public  Land  Strip,  and  all  that 
part  of  the  Indian  Territory  not  actually  occupied  by  the  five  civilized  tribes,  and  by 
the  Indian  tribes  within  the  Quapaw  Indian  Aeency,  is  created  into  a  temporary  gov- 
emment  by  the  name  of  the  Territory  of  Oklahoma ;  and  any  other  lands  within  the 
Indian  Territory  not«embraced  within  these  boundaries  may  hereafter  become  a  part 
of  the  Territory  of  Oklahoma  wheneyer  the  Indian  tribe  or  nation  owning  such  lands 
shall  signify  to  the  President  of  the  United  States,  in  legal  manner,  its  assent  that 
such  lands  should  become  a  part  of  the  said  Territory  of  Oklahoma,  and  wheneyer 
the  President  shall  make  proclamation  to  that  effect;  and  Couj^ress  may  at  any  time 
hereafter  change  the  boundaries  of  said  Territory :  iVovtded,  That  nothing  in  this  act 
shall  be  construed  to  impair  the  rights  of  person  or  property,  or  to  impair  any  patent 
to  or  right  of  occupancy  of  lands  now  pertaining  to  the  Indians  in  said  Territory 
under  the  laws,  agreements,  and  treaties  of  the  United  Stat.es,  or  to  include  any  ter- 
ritory occupied  by  any  Indian  tribe  for  which  title  has  been  conyeyed  by  patent  or 
otherwise  from  the  United  States,  or  to  which  such  tribe  may  be  entitled  by  law, 
agreement,  or  treaty,  without  consent  of  said  tribe,  or  any  territory  which  by  treaty 
or  agreement  with  any  Indian  tribe  is  not,  without  the  consent  of  said  tribe,  to  be 
included  within  the  territorial  limits  or  jurisdiction  of  any  State  or  Territory ;  but 
all  such  territory  shall  be  excepted  out  of  the  boundaries,  and  constitute  no  part  of 
the  Territory  of  Oklahoma  until  said  tribe  shall  signify  its  assent  to  the  President  of 
the  United  States  that  such  territory  be  included  in  said  Territory  of  Oklahoma,  ex- 
cept fur  judicial  purposes  as  provided  herein,  or  to  affect  the  authority  of  the  Gov- 
ernment of  the  United  States  to  make  any  regulation,  or  to  enact  any  law  respecting 
such  Indians,  their  lands,  property,  or  other  rights,  which  it  would  have  been  com- 
petent to  make  or  enact  if  this  act  had  never  passed:  And  provided  further,  That  the 
alleged  claim  of  the  Choctaw  and  Chickasaw  Nations  for  additional  compensation 
for  the  lands  west  of  the  ninety-eighth  degree  of  west  longitude,  heretofore  ceded  to 
the  United  States  by  said  nations,  shall,  in  no  wise,  be  impaired  by  the  provisions  of 
this  act. 
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Skc.  2.  That  tbe  Const! fcation  iftid  all  of  the  laws  of  tho  United  States  which  an 
not  locally  inapplicable  shall  have  the  same  force  and  effect  in  aaid  Territory  of  Okli- 
homa  as  elsewhere  in  the  United  States ;  bat  nothing  in  this  act  shall  be  construed 
to  interfere  with  the  local  governments  of  any  of  the  Indian  tribes  which  may  nam 
be  provided  for  by  the  laws  and  treaties  of  the  United  States,  or  which  may  exist  is 
conformity  thereto. 

Sec.  3.  That  there  shall  be  a  eovemor,  secretary,  legislative  assembly,  sopremecomt^ 
attorney,  and  marshal  for  said  Territory,  who  shall  bo  appointed  and  selected  noder 
the  provisions  of  title  twenty-three,  chapter  one,  of  the  Revised  Statutes  of  the  United 
States,  relating  to  t  he  government  of  all  the  Territories.  The  provisions  of  said  title 
and  of  sections  one  thousand  nine  hundred  and  nine,  one  thousand  nine  hnndred  sod 
ten,  one  thonsand  nine  hundred  and  twelve,  one  thousand  nine  hnndred  and  foartera, 
one  thousand  nine  hundred  and  twenty,  one  thousand  nine  hundred  and  twenty-eae, 
one  thonsand  nine  hnndred  aild  thirty-four,  one  thousand  nine  hundred  and  thiitf- 
five,  one  thonsand  nine  hnndred  and  forty,  one  thousand  nine  hundred  and  forty-oae, 
one  thousand  nine  hnndred  and  forty-two,  and  one  thonsand  nine  hnndred  and  fiftj* 
one  of  the  Revised  Statutes,  and  the  provisions  of  the  ''act  to  prohibit  the  pasngeof 
local  and  special  laws  iu  the  Territories  of  the  United  States,  and  to  limit  Territorial 
indebtedness,  and  for  other  purposes,"  approved  July  thirtieth,  eighteen  hnndred 
and  eighty-six,  shall  have  the  same  force  and  effect  in  the  Territory  of  Oklahomi  u 
in  the  Territories  therein  named,  and  as  in  the  other  Territories  of  the  United  Ststes: 
Providedf  That  the  first  legislative  assembly  and  Delegate  to  the  House  of  Represent- 
atives of  the  Fifty-first  Congress  shall  be  elected  as  soon  after  the  pa£»sage  of  this 
act  as  the  governor  of  said  Territory  shall  order,  and  that  no  person  shall  be  entitled 
to  vote  at  tbe  first  election  or  to  be  elected  to  any  office  who  has  not  been  a  boos  fide 
resident  of  saitl  Territory  for  sixty  days  previous  to  said  election,  and  that  the  cooiicil 
in  said  Territory  shall  consist  of  thirteen  members  and  the  house  of  reprosentstiTes 
shall  consist  of  twenty-six  members,  which  maybe  increased  to  thirty-nine:  Pro- 
vided further,  That  tbe  first  session  of  the  legislative  assembly  may  continae  in 
session  for  a  period  not  exceeding  one  hundred  and  twenty  days. 

Sec.  4.  That  for  the  purpose  of  facilitating  the  organization  of  a  temporary  goven* 
mentin  the  Territory  of  Oklahoma,  six  counties  are  hereby  established  therein,  to  be 
known,  nntil  after  the  first  election  in  the  Territory,  as  the  First  County,  the  Second 
County,  the  Third  County,  the  Fourth  County,  the  Fifth  County,  and  the  Sixth  County, 
the  boundaries  of  which  shall  be  fixed  by  the  governor  of  tne  Territory  until  otlier- 
wise  provided  by  the  legislative  assembly  thereof. 

The  county  seat  of  tho  First  County  shall  be  at  Guthrie.  The  county  seat  of  tbe  Sec- 
ond Countv  shall  beat  OklaboroaCity.  Thecountyseatof  the  Third  County  shall  beat 
Norman.  The  county  seat  of  the  Fourth  County,  which  shall  embrace  the  Fort  Reno 
military  reservation,  shall  be  fixed  by  tho  governor.  The  county  seat  of  the  1-^th 
County  shall  be  at  Lisbon  or  Kingfisher  City,  the  place  also  to  be  fixed  by  the  gorer 
nor.  The  Sixth  County  shall  embrace  all  that  portion  of  the  Territory  lying  west  of 
the  one  hundredth  meridian,  known  as  the  Public  Land  Strip,  the  county  seat  of 
which  shall  be  at  beaver. 

At  the  first  election  for  members  of  the  legislative  assembly  the  people  ofesffa 
county  may  vote  for  a  name  for  such  county,  and  the  name  which  receive8  the  grest- 
est  number  of  votes  shall  be  the  name  of  such  county.  If  two  6t  more  counties  &oold 
select  the  same  name,  the  county  which  casts  the  greatest  number  of  votes  for  sncfa 
name  shall  be  entitled  to  the  same,  and  the  names  receiving  the  next  highest  nnm- 
her  of  votes  in  the  other  counties  shall  be  the  names  of  such  counties. 

Sec.  T).  That  there  shall  be  one  session  of  tbe  supreme  court  each  year  at  the  capi- 
tal of  the  Territorv,  beginning  on  the  second  Monday  in  January.  The  supreme  conrt 
shall  have  original  jurisdiction  iu  cases  of  mandamus  and  habeas  corpus  and  appellate 
jurisdiction  in  all  other  cases,  civil  and  criminal.  The  chief-justice  and  associate 
justices  shall  preside  over  the  district  courts  in  the  Territory  of  Oklahoma  herein  prc^ 
vided  for.  The  supreme  court  shall  divide  the  Territory  of  Oklahoma  into  three 
judicial  districts,  and  it  shall  fix  the  times  and  places  at  each  connty  seat  in  eacfadi»> 
trict  where  the  district  court  shall  be  held  and  designate  thejudj;:e  who  shall  preside 
therein,  and  each  judge  shall  reside  in  the  district  to  which  he  is  assignoil.  Snch  dis- 
trict courts  shall  have  exclusive  original  jurisdiction  in  the  Territory  of  Oklahoma— 

First.  In  all  cases,  civil  and  criminal,  over  which  jurisdiction  is  conferred  therein 
by  this  actor  may  hereafter  be  conferred  by  other  acts  of  Congress ; 

Second.  In  all  cases,  civil  and  criminal,  over  which  jurisdiction  may  be  conferred 
by  the  legislative  assembly  of  said  Territory^ ;  and 

Third.  In  ail  civil  cases ;  and  in  all  criminal  cases,  which  may  hereafter  originate 
in  the  Territory  of  Oklahoma  and  over  which  iurisdiction  has  heretofore  been  con- 
ferred on  United  States  courts  held  beyond  tbe  limits  of  said  Territory. 

All  acts  and  parts  of  acts  heretofore  passed  granting  jurisdiction  over  Oklabooa 
Territory  as  herein  defined  to  United  States  court  held  oeyond  tbe  limits  of  the  Ter- 
ritory of  Oklahoma  are  hereby  repealed,  and  such  jurisdiction  is  hereby  granted  to 


TEBEITORY  OF  OKLAHOMA.  3 

and  conferred  upon  the  said  district  coarts  and  irpon  the  supreme  conrt  of  Oklahoma 
as  herein  provided,  and  shall  be  exercised  hereafter  in  the  Territory  of  Oklahoma ; 
but  crimes  committed  in  said  Territory  prior  to  the  passage  of  this  act  shall  be  pros- 
ecuted in  the  conrt8.held  beyond  the  limita  of  said  Territory  to  their  final  disposition 
the  same  as  if  this  act  had  not  been  passed. 

Sec.  6.  That  criminal  cases  shall  be  instituted  and  tried  in  the  district  court  held 
in  said  Territory  in  the  county  in  which  the  offense  was  committed,  unless  the  ca^e 
shall  be  remoYed  to  another  county  by  change  of  venue.  Civil  suits  shall  be  in- 
stituted in  the  district  conrt  in  the  county  in  which  the  defendant  resides,  or  where 
the  contract  was  made  or  the  cause  of  action  accrued,  or  where  the  defendant  may  be 
found,  and  shall  be  tried  therein,  unless  the  case  shall  be  removed  to  another  county 
by  change  of  venue. 

Persons  charged  with  any  ofifens#or  crime  in  the  Territory  of  Oklahoma,  and  for 
whose  arrest  a  warrant  has  been  issued,  may  be  arrested  by  the  United  States  mar- 
shal or  any  of  his  deputies,  wherever  found  in  said  Territory,  but  in  all  cases  the  ac- 
cused shall  be  taken  for  preliminary  examination,  before  a  United  States  commis- 
sioner, or  a  Justice  of  the  peace  of  tne  county,  whose  office  is  nearest  to  the  place 
where  the  offense  or  crime  was  committed. 

Sec.  7.  That  the  eeneral  statutes  of  Nebraska,  which  are  not  locally  inapplicable 
or  in  conflict  with  tills  act,  or  in  conflict  with  any  law  of  the  United  States,  are 
hereby  extended  to  and  put  in  force  in  the  Territory  of  Oklahoma  until  after  the 
adjournment  of  the  first  session  of  the  legislative  assembly  of  said  Territory.  The 
governor  of  said  Territory  fs  authorized  to  divide  each  county  into  voting  precincts 
and  into  such  political  subdivisions  and  school  districts  ^s  may  be  required  by  the 
laws  of  the  State  of  Nebraska ;  and  he  is  hereby  authorized  to  appoint  all  officers  of 
such  counties  and  subdivisions  thereof,  and  all  election  officers  until  their  election  or 
appointment  shall  be  provided  for  by  the  legislative  assembly,  but  not  more  than  twd 
of  the  jnd^s  or  inspectors  of  election  in  any  voting  precinct  shall  be  members  of  the 
same  political  party,  and  the  candidates  of  each  political  party,  who  may  be  voted 
for  at  such  election,  may  designate  one  person  who  shall  be  present  at  the  counting 
and  canvassing  of  the  votes  cast  in  each  precinct :  Provided,  That  the  supreme  and 
district  courts  provided  for  in  other  sections  of  this  act  shall  constitute  the  courts  in 
said  Territory  in  lieu  of  courts  of  like  jurisdiction  provided  for  by  the  laws  of  the 
State  of  Nebraska ;  and  jurisdiction  is  hereby  conferred  upon  said  courts  to  enforce 
said  laws. 

Sec.  8.  That  jurisdiction  is  hereby  conferred  upon  the  district  courts  in  the  Terri- 
tory of  Oklahoma  over  all  controversies  arising  between  members  or  citizens  of  one 
tribe  or  nation  of  Indians  and*  the  members  or  citizens  of  other  tribes  or  nations  in 
the  Territory  of  Oklahoma,  and  any  citizen  or  member  of  one  tribe  or  nation  who  may 
commit  any  offense  or  crime  in  said  Territory  against  the  person  or  property  of  a  citi- 
sen  or  member  of  another  tribe  or  nation  shall  be  subject  to  the  same  punishment  in 
the  Territory  of  Oklahoma  as  he  would  be  if  both  parties  were  citizens  of  the  United 
States.  And  any  member  of  any  Indian  tribe  or  nation  in  said  Territory  shall  have 
the  right  to  invoke  the  aid  of  the  courts  therein  for  the  protection  of  his  person  and 
property  as  though  he  were  a  citizen  of  the  United  States. 

Sec.  9.  That  the  provisions  of  title  sixty-two  of  theBevised  Statutes  of  the  United 
States  relating  to  national  banks,  and  all  amendments  thereto,  shall  have  the  same 
force  and  effect  in  the  Territory  of  Oklahoma  as  elsewhere  in  the  United  States :  Pro- 
vided, That  persons  otherwise  qualified  to  act  as  directors  shall  not  be  required  to 
have  resided  in  said  Territory  for  more  than  three  months  immediately  preceding 
their  election  as  such. 

Sec.  10.  That  the  lands  embraced  in  the  section  of  country  lying  west  of  the  one 
hundredth  meridian  and  between  the  States  of  Kansas  and  Colorado  on  the  north, 
the  Territory  of  New  Mexico  on  the  west,  and  the  State  of  Texas  on  the  south,  known 
as  the  Public  Land  Strip,  are  hereby  declared  a  part  of  the  public  domain  of  the 
United  States,  and  shall  be  open  to  settlement  under  the  provisions  of  the  homestead 
laws  of  the  United  States,  and  under  the  provisions  of  sections  twelve,  thirteen,  and 
fourteen  of  '*An  act  making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  Department,  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes  for  the  year  ending  June  thirtieth,  eighteen  hundred  and  ninety,  and  for  other 
purposes,'' approved  March  second,  eighteen  hundred  and  eighty-nine,  and  under  the 

Srovisions  of  section  two  of  "An  act  to  ratify  and  confirm  an  agreement  with  the 
[uscogee  (or  Creek)  nation  of  Indians  in  the  Indian  Territory,  and  for  other  pur- 
poses,''^ approved  March  first,  eighteen  hundred  and  eighty-nine,  and  under  the  pro- 
visions of  this  act ;  but  all  actual  and  bona  fide  settlers  upon  and  occupants  jof  the 
lands  in  said  Public  Land  Strip  at  the  time  of  the  passage  ot  this  act  shall  be  entitled 
to  have  preference  to  and  hold  the  lands  upon  which  they  have  settled  under  the 
homestead  laws  of  the  United  States,  by  virtue  of  their  settlement  and  occupancy  of 
said  lands,  and  they  shall  be  credited  with  the  time  they  have  actually  occupied  their 
homesteads,  respectively,  not  exceeding  two  years,  on  the  time  required  under  said 
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laws  to  perfe<!t  title  as  homestead  settlers.  And  all  other  lands  in  the  Tecritoiy  of 
Oklahoma  which  are  not  reqalred  hy  law,  treaty  stipnlationsi  £xecntiTe  otdeis, « 
right  of  occupancy  for  the  use  of  any  Indian  trihe,  or  which  may  be  relinqaisbod  as 
an  Indian  or  military  reservation,  snail  be  a  part  of  the  public  domain  and  sbail 
thereupon  be  open  to  settlement  nnder  the  provisions  of  the  homestead  laws  of  the 
United  States,  and  under  provisions  of  said  aetsof  Congx)QssiHpproved  March  fintand 
second,  eighteen  hundred  and  eighty-nine,  and  under  the  provisions  of  this  act: 
Provided,  That  all  tracts  of  land  in  Oklahoma  Territory  which  have  been  set  apait 
for  school  purposes,  to  educational  societiei^  or  missionary  boards  at  work  amoog  tbe 
Indians,  shall  not  be  open  for  settlement,  but  are  hereby  iprantad  to  the  respective 
educational  societies  or  missionary  boards  for  whose  use  die  same  has  been  set  apait 

Sec.  11.  That  the  procedure  in  applications,  entries,  contests,  and  a4Jndicatioiisii 
the  Territory  of  Oklahoma  shall  be  in  form  and  manner  prescribed  under  the  hooM- 
stead  laws  of  the  United  States,  and  the  general  principles  and  proTisions  of  tk 
homestead  laws,  except  as  mpdined  bv  the  provisions  of  this  aot  and  the  aetsof  Coi- 
gress  approved  March  first  and  seoond,  eighteen  hundred  and  eighth-nine,  heretofoie 
mentioned  in  this  act,  shall  be  applicable  to  all  entries  made  in  said  Territory,  aid 
no  patent  shall  be  issued  to  any  person  who  is  not  a  citizen  of  the  United  States  at 
the  time  he  makes  final  proof:  ProvidMt,  That  where  the  final  decision  of  the  Secie- 
tary  of  the  Interior  in  any  land  contest  arising  in  the  Territory  of  Oklahoma  will,  in 
his  opinion,  affect  a  class  of  cases,  or  fhmish  a  precedent  for  the  future  action  of  tk 
register  and  receiver  of  any  land  office  therein,  ^r  of  the  Commissioner  of  the  6«b- 
eral  Land  Office,  or  of  the  Secretary  of  the  Interior  in  relation  thereto,  the  Secretvy 
of  the  Int«rior  shall,  on  application  of  the  Attorney-General,  on  behalf  of  tk 
United  States,  or  of  any  party  to  such  contest,  if  made  within  sixty  days  after  the 
rendition  of  such  decision,  cause  such  case,  with  all  the  papers,  proofs,  and  documeote 
pertaining  thereto,  to  be  transmitted  to  the  supreme  court  of  the  District  of  Colon- 
bia,  and  tbe  case  shall  there  be  tried  de  novo  on  the  record  thus  furnished  as  if  origi- 
nally commenced  therein,  with  tbe  right  of  appeal  to  the  Supreme  Court  of  the  Uui& 
States  as  in  otber  cases,  without  regard  to  the  value  of  the  land  in  controversy. 

Sec.  12.  That  it  is  hereby  made  the  duty  of  the  Commissioner  of  the  General  Lsnd 
Office  to  carefully  examine  each  claim  before  issuing  a  patent  to  the  claimant ;  the 
ontryman  shall  bo  required  to  make  full  proofs,  and  unless  it  shall  appear  that  tlie 
claim  was  taken  in  good  faith,  and  that  there  has  been  full  performance  of  all  Uie 
terms  and  requirements  of  law,  he  shall  refuse  a  patent  and  declare  all  prior  pro- 
ceedings before  had  in  such  case  to  be  null  and  void.  All  persons  settling  on  Isndi 
under  tbe  provisions  of  this  act  shall  be  required  to  select  tbe  same  in  sqaare  fom, 
as  near  as  may  be,  and  to  maintain  a  'sontinnous  personal  residence  of  five  years  oa 
the  land,  and  to  improve  and  cultivate  the  satiie  for  that  period  iu  the  manner  re- 
quired by  the  homestead  laws,  and  that  the  provisions  of  section  twenty-three  bon- 
dred  and  five  of  the  Revised  Statutes  of  the  United  States,  entitled  ''  Homesteads^^ 
shall  ap]>1y  to  this  act:  Provided,  That  registers  and  receiver^ of  the  land  offices u 
the  Territory  of  Oklahoma  shall  have  the  power  to  subpcDna  witnesses  and  to  cuQi|iei 
their  attendance  iu  all  land  contests  instituted  in  their  respective  offices ;  but  the 
party  desiring  the  attendance  of  such  witnesses  shall  advance  the  fees  for  one  d^y'e 
attendance,  and  for  mileage  to  and  from  the  residence  of  such  witnesses  at  the  same 
rati's  allowed  in  the  courts  of  the  Territory. 

Src.  13.  That  lands  entered  in  the  Territory  of  Oklahoma  shall  not  be  subject  to 
any  judgment  or  lien  obtained  upon  indebtedness  contracted  or  obligation  inenired 
prior  to  the  issue  of  patents  therefor,  nor  shall  such  lands  be  sold  or  contracted  to 
be  sold,  leased  or  contracted  to  be  leased,  conveyed,  mortgaged,  or  in  any  mamier 
incumbered  prior  to  final  proof  and  the  record  thereof  made  iu  the  office  of  the  re^* 
ister  and  rec^eiver  ot  the  district  where  the  land  is  located ;  and  any  sale,  lease,  oob- 
veyance,  or  mortgage  made,  oxecnt.(*d,  or  contracted  for  prior  to  such  final  proof  and 
record,  shall  be  absolutely  null  and  void ;  and  all  assignments,  transfers,  and  mort- 
gages of  unpatented  land  entries  shall  be  at  the  risk  of  the  assignees,  tranafereee^ 
and  mortgagees,  who  shall  have  no  recourse  against  the  United  States  for  any  failure 
of  claimant's  title  before  issue  of  patent.  No  entry  shall  be  allowed  of  any  home- 
stead except  to  actual  settlers  thereon ;  and  no  preferred  right  of  entry  shall  be 
given  to  any  person  by  reason  of  claim  of  occupancy  prior  to  the  application  to 
enter  the  laud,  except  in  cases  of  actual  occupancy  and  continued  residence  upon 
the  land  to  tbe  date  of  tbe  application  to  enter.  And  no  right  of  an  alleged  settler 
as  such  shall  attagh  to  any  land  in  the  Territory  until  the  date  of  his  actual  bou 
fido  and  continuous  residence  upon  the  tract  he  proposes  to  enter ;  and  his  dedaia- 
tory  Htat-enient  shall  contain  a  true  and  full  statement  of  the  date  and  facts  of  ma- 
dence  on  the  land  and  last  place  of  residence  prior  thereto,  and  detailed  deacriptioe 
of  improvements,  all  veriiied  by  oath  of  the  applicant  and  at  least  one  cnxlible  wit- 
ness, made  before  the  register  or  receiver  of  the  proper  land  office,  as  to  all  fact^ 
except  that  proof  of  the  applicant's  place  of  residence  may  be  made  before  auy  officer 
authorized  by  law  to  administer  oaths ;  but  the  use  of  such  affidavit  in  the  Territflry 
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BkaHf  in  oaae  of  false  Bwearing  tijereto,  subject  the  party  to  the  eame  penalty  as 
though  sworn  to  before  the  register  or  receiver  of  the  proper  office. 

6bc.  14.  That  any  person  entitled  by  law  to  take  a  homestead  in  said  Territory  of 
Oklahoma,  who  may  nave  located  and  filed  upon  a  homestead  therein,  under  and  m 
pursuance  of  the  laud  laws  applicable  to  said  Territory,  and  who  has  complied  with  snch 
laws,  may  receive  a  patent  therefor  at  the  expiration  of  eighteen  months  from  date  of 
locating  upon  said  homestead  upon  payment  to  the  United  States  of  one  dollar  and 
twenty-fiye  cents  per  acr^  for  land  embraced  in  such  homestead. 

8kc.  15.  That  the  Secretary  of  the  Interior  is  hereby  authorized  to  reserve  on  any 
public  land  in  said  Territory  town  sites  for  any  existing  or  prospective  town,  city  or  Til- 
lage, in  area  not  exceeding  SIX  hundred  and  forty  acres  tuich,  in  compact  form,  orsnoh  ad- 
ditional area  inGovernmentsubdivisionsas  may  be  wholly  or  in  part  occupied  asatown, 
city,  or  village  site ;  and  no  application  to  enter  any  laud  shall  be  allowed  of  any 
tract  upon  which  at  the  date  of  tne  application  to  enter  is  a  town  or  village  settlement ; 
and  no  settlement  in  advance  of  survey  by  proper  authority  shall  giv^  any  right 
as  against  the  power  to  reserve  town  sites  as  hereby  given,  it  being  the  pbject  of  wis 
provision  to  secure  to  the  inhabitants  of  ail  towns,  cities,  and  villages  in  said  Terri- 
tory the  benefits  and  profits  arising  from  the  sale  of  lots  therein ;  and  to  that  end 
where  town  sites  shall  be  located  upon  any  public  lands  in  said  Territory  the  provuH 
ions  of  chapter  eight,  title  thirty-two.  Revised  Statutes,  entitled  '' Reservation  and 
sale  of  town  sites  on  the  public  lands,"  shall  apply,  except  as  otherwise  provided 
herein.  The  Secretary  of  the  Interior  shall  cause  the  lots  in  any  site  now  existing  or 
to  be  located  to  be  offered,  sold,  and  conveyed  as  provided  in  sections  twenty-three 
hnndred  and  eighty  two  and  twenty-three  hundred  and  eighty -three  of  the  Revised 
Statutes.  The  money  so  received  ftom  the  sale  of  lots  in  each  town  site  shall  be  held 
by  the  Secretary  of  the  Interior  as  a  separate  school  fund  for  the^benefit  of  the  in- 
habitants of  snch  town,  and  shall  be  expended  under  his  direction  for  the  erection  of 
school  buildings  and  the  support  of  publie  schools  therein. 

This  control  of  sites  and  proceeds  of  sales  shall  eontinne  only  until  the  legal  in- 
corporation of  the  respective  towns,  cities,  or  villages,  when  the  title  to  the  unsold 
portion  of  snch  sites  snail  vest  in  the  municipality,  and  the  proceeds  thereof,  as  well 
as  any  balance  in  the  hands  of  the  Secretary  of  the  Interior,  shall  be  paid  over  to 
local  authorities,  all  to  be  devoted  to  public  purposes  within  the  corporate  limite. 
All  needed  regulations  to  carry  out  the  details  hereof  shall  be  provided  by  the  Secre- 
tary of  the  Interior:  Propided,  That  hereafter  all  surveys  of  town  sites  in  the  Terri- 
tory shall  contain  reservations  for  parks,  of  substantially  equal  area,  if  more  than  one 
park,  and  for  schools,  churches,  and  other  public  purposes,  embracing  in  the  aggre- 
gate not  less  than  ten  nor  more  than  twenty  acres ;  and  patents  for  snch  reservations 
to  be  maintained  for  such  public  purposes  shall  be  issued  to  the  towns,  respectively, 
when  organized  as  municipalities :  And  provided  further,  That  this  section  shall  not 
apply  to  that  portion  of  the  Territory  of  Oklahoma  which  was  opened  to  settlement 
on  the  twenty-second  day  of  April,  eighteen  hnndred  and  eighty-nine,  by  proclama- 
tion of  the  President. 

Ssc.  16.  That  in  case  more  than  one  half  section  of  land  is  teqnired  for  a  town  site, 
or  application  has  been  made  for  town  sites  which  are  contiguous  to  each  other,  the 
Secretary  of  the  Interior  shall  include  such  additional  lands  as  may  be  required  for 
town-site  purposes,  or  such  contiguous  town  sites,  in  one  patent;  but  before  issuing 
patent  therefor,  in  such  cases,  the  inhabitants  upon  the  entire  tract  embraced  in  such 
patent  shall  organize  and  establish  a  town  or  city  government  and  elect  a  mayor  and 
council  for  sucn  city  or  town. 

8rc.  17.  That  in  case  any  lands  in  said  Territory  of  Oklahoma,  which  may  be  oc- 
cupied and  filed  upon  as  a  nomestead  under  the  provisions  of  law  applicable  to  said 
Territory  by  a  person  who  is  entitled  to  perfect  his  title  theretounder  snch  laws,  are 
required  for  town-site  purposes,  it  shall  be  lawful  for  such  person  to  apply  to  the 
Secretary  of  the  Interior  to  purchase  the  lands  embraced  in  said  homestead  or  any 
part  thereof  for  town-site  purposes.  He  shall  file  with  the  application  a  plat  for 
snch  proposed  town-site ;  and  if  snch  plat  shall  be  approved  by  the  Secretary  of  the 
Interior  be  shall  issue  a  patent  to  such  person  for  land  embraced  in  said  town-site 
upon  payment  of  the  sum  of  ten  dollars  per  acre  for  all  the  lands  embraced  in  such 
lown-site,  including  the  streets  and  alleys,  and  the  Secretary  of  the  Interior  may  re- 
serve any  portion  of  the  Hands  embraced  in  such  town-sites  for  public  purposes  with- 
out requiring  payment  therefor. 

The  streets  and  alleys,  parks  and  public  reservations  shall  be  indicated  on  snch 

Elat,  and  shall  be  donated  or  reserved  for  the  purposes  so  indicated.  The  sums  received 
y  the  Secretary  of  the  Interior  for  town-sites  under  this  section  shall  be  paid  over 
to  the  proper  authorities  of  such  cities  or  towns  when  organized,  to  be  used  by  them 
for  school  purposes.  The  Secretary  of  the  Interior  shall  make  iJl  needful  rules  and 
regulations  for  the  purpose  of  carrying  this  section  into  operation. 

Sec.  18.  That  there  shall  be  reserved  public  highways  four  rods  wide  between  each 
section  of  land  in  said  Territory,  the  section  lines  being  the  center  of  said  highways; 
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bat  no  deduction  i»hall  be  made,  where  cash  payments  are  proTided  for,  in  the  amosnt 
to  be  paid  for  each  quarter  section  of  laud  by  reason  of  such  reservation.  But  if  th« 
said  highway  shall  be  vacated  by  any  competent  authority,  the  title  to  the  regpect- 
ive  strips  shall  inure  to  the  then  owner  of  toe  tract  of  which  it  formed  a  part  by  ib« 
original  survey. 

Sec.  19.  That  the  President  may,  at  such  times  as  he  may  deem  it  necessary,  dlred 
land  offices  to  be  opened  in  the  Territory  of  Oklahoma,  not  to  exceed  fonr  in  nos- 
ber,  including  those  already  established,  and  may  nominate,  and  by  and  with  ^ 
advice  and  with  the  consent  of  the  Senate  appoint,  the  usual  officers  to  conduct  the 
business  of  said  land  offices;  and  the  Commissioner  of  the  (General  Land  Office  shsll, 
when  directed  by  the  President,  cause  the  various  portions  of  said  lands  to  be  prop- 
erly surveyed  and  subdivided,  where  the  same  has  not  already  been  done. 

Skc.  no.  That  it  shall  be  unlawful  for  any  person,  for  himself  or  any  company,  as- 
sociation, or  corporation,  to  directly  or  indirectly  procure  any  person  to  settle  npon 
any  lands«open  to  settlement  in  the  Territory  of  Oklahoma,  wita  intent  thereaflerof 
acquiring  title  thereto;  and  any  title  thus  acquired  shall  be  void  ;  and  the  parties  to 
such  fraudulent  settlement  shall  severally  be  guilty  of  a  misdenneanor,  and  sfaallbe 
punished  upon  indictment,  by  imprisonment  not  exceeding  twelve  months  or  by  fin 
not  exceeding  one  thousand  dollars,  or  by  both  such  fine  and  imprisonment,  in  the 
discretion  of  the  court. 

Sec.  21.  That  inasmuch  as  there  Ss  a  controversy  between  the  United  States  and  the 
State  of  Texas  as  to  the  ownership  of  what  is  known  as  Greer  County,  it  is  hereby 
expressly  provided  that  nothing  in  this  act  shall  be  construed  to  apply  to  said  coast; 
of  Greer  until  said  controversy  shall  be  determined  in  favor  of  the  United  States  bj 
the  board  of  arbitration  providecl  for  herein,  and  to  provide  for  a  speedy  and  final 
settlement  of  the  controversy  relating  to  said  Greer  County,  a  board,  of  arbitration  ii 
hereby  created  for  the  purpose  of  deciding  said  controversy  and  finally  detennioiB| 
the  ownership  of  said  territory. 

That  said  board  of  arbitration  shall  consist  of  three  persons,  who  shall  be  learned  is 
the  law,  one  of  whom  shall  be  appointed  by  the  President  of  the  United  States,  one 
by  the  governor  of  Texas,  and  the  thirds  who  shall  be  the  chief-jnstice  of  some  oMcf 
the  States  other  than  Texas,  shall  be  agreed  upon  and  appointed  by  the  President  of 
the  United  States  and  the  governor  of  Texat». 

The  said  board  of  arbitration  shall  meet  at  such  place  or  places  as  may  bedeflf* 
nated  by  a  majority  of  its  members,  aud  shall  have  full  authority  to  send  for  penoss 
and  pai>ers,  to  administer  oaths,  and  to  hear  and  receive  testimony  in  behalf  of  the 
respective  claims  of  the  United  States  and  the  State  of  Texas ;  including  any  evidence 
heretofore  taken  and  received  by  the  Joiut  Boundary  Commission  nndertheactof 
Congress  approved  January  thirty -first,  eighteen  hundred  and  eighty-five,  and  to  thor- 
oughly investigate  and  decide  said  controversy  to  the  end  that  it*  may  oe  definitelj 
settled  and  determined  whether  said  territory  belongs  to  the  United  States  or  t^ 
State  of  T^xas. 

That  said  board  of  arbitration  shall  be  appointed  and  enter  upon  the  work  hereby 
assigned  them  as  early  as  practicable,  and  shall  render  their  decision  as  soon  as  tbe 
importance  of  the  issue  and  a  proper  investigation  thereof  will  justify,  and  when 
said  decision  is  rendered,  the  same  shall  be  by  said  board  of  arbitration  certified  to 
the  President  of  the  United  States  and  the  governor  of  Texas,  and  shall  be  recorded 
in  the  respective  general  land  offices  of  the  United  States  and  the  State  of  Texan,  and 
said  decision  shall  be  final  and  decisive  of  said  controversy. 

That  the  sum  of  ten  thousand  dollars,  or  so  much  thereof  as  mav  be  neceasaiy,  v 
hereby  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
to  be  expended  under  the  direction  oi  the  Secretary  of  the  Interior,  to  defray  the 
expenses  and  for  compensation  of  those  members  of  said  board  of  arbitration  Ap- 
pointed by  the  President:  Provided,  That  the  State  of  Texas  shall  pay  a  sum  eqoal 
to  that  paid  by  the  United  States  as  compensation  for  that  member  of  said  boaid 
jointly  appointed  by  the  President  aud  governor  of  Texas:  And  provided  fmrtimr. 
That  should  the  decision  of  said  board  of  arbitration  be  in  favor  of  the  United  Stska. 
then,  and  in  that  event,  all  actual  and  bona  fide  settlers  upon  and  occupants  of  the 
lands  in  said  county  on  the  first  day  of  January,  eighteen  hundred  and  ninety,  sball 
be  entitled  to  have  preference  to  and  hold  the  lands  upon  which  they  have  settled 
under  the  homestead  laws  of  the  United  States  by  virtue  of  their  settlement  and  oc- 
cupancy of  said  lands,  and  they  shall  l>e  credited  with  the  time' they  have  aetoaUy 
occupied  their  homesteads,  respectively,  not  exceeding  two  years,  on  the  time  in- 
quired under  said  land  laws  to  perfect  title  as  homestead  settlers. 

Sec.  22.  That  the  following  sums,  or  so  much  thereof  as  may  be  necessary,  are  herebr 
appropriated,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  to  be 
disuursed  under  the  direction  of  the  Secretary  of  the  Interior,  iu  the  same  bisdb^ 
that  similar  appropriations  are  disbursed  in  the  other  Territories  of  the  United  SUt«!«« 
namely :  To  pay  the  exi)ense8  of  the  first  legislative  assembly  of  said  Territory,  is* 
eluding  the  printing  of  the  session  laws  thereof,  the  sum  of  forty  thousand  doUsa» 
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To  pay  the  aalturies  of  the  governor,  the  jndges  of  the  supreme  court,  the  secretary 
of  the  Territory,  the  marshal,  the  attorney,  aud  other  officers  whose  appointment  is 
provided  for  in  this  act,  for  the  remainder  of  the  fiscal  year  ending  June  thirtieth, 
eighteen  hundred  and  ninety,  the  sum  of  twenty  thousand  dollars. 

To  pay  for  the  rent  of  buildings  for  the  legislative  and  executive  offices,  and  for  the 
supreme  and  district  courts ;  t-o  provide  jails,  and  support  prisoners ;  to  pa^  mileage 
and  per  diem  of  Jurors  and  witnesses;  to  provide  books,  records,  and  stationery  for 
the  executive  and  iudioial  offices  for  the  remainder  of  the  fiscal  year  ending  Juue 
thirtieth,  eighteen  hundred  and  ninety,  the  sum  of  fifteen  thousand  dollars. 

To  enable  the  governor  to  take  a  census  of  the  inhabitants  of  said  Territory,  as  re- 
quired by  law,  the  sum  of  ten  thousand  dollars. 

To  enable  the  governor  to  carry  into  effect  the  laws  of  Nebraska  put  in  force  by 
this  act  in  the  Territory  of  Oklahoma  and  other  laws  relating  to  public  schools;  to 
pay  the  salaries  of  school  officers  and  school  teachers,  and  for  the  rent  of  buildings 
and  for  fuel  and  fixtures  therefor,  and  for  the  expenses  of  their  care  and  preserva- 
tion,  the  sum  of  one  hundred  thousand  dollars. 

Sec.  2.3.  That  so  much  of  the  lands  embraced  in  the  Territory  of  Oklahoma  a^  have 
not  yet  been  surveyed  shall  be  surveyed,  and  the  incomplete  surveys  of  the  lands  in 
the  tract  commonly  known  as  the  "  Public  Land  Strip  ''or  "No  Man's  Land,"  shall 
be  completed,  as  soon  as  practicable  after  the  passage  of  this  act,  according  to  the 
terms  of  existing  laws  for  the  survey  of  the  public  lands  of  the  United  States,  and  to 
enable  the  Secretary  of  the  Interior  to  carry  out  the  provisions  of  this  section,  at  the. 
rates  now  allowed  by  law  for  the  survey  of  such  lands,  the  sum  of  fifty  thousand 
dollars,  or  so  much  thereof  as  may  be  necessary,  be,  and  the  same  is  hereby,  appro- 
priated, out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  the  surveys  to 
be  executed  under  the  direction  of  the  Commissioner  of  the  General  Land  Office. 

Sbc.  24.  That  section  eighteen  hundred  and  fifty  of  the  Revised  Statutes  of  the 
United  States  shall  not  be  applicable  to  the  Territory  of  Oklahoma,  and  all  acts  and 
parts  of  acts  in  conflict  with  the  provisions  of  this  act  are  hereby  repealed. 

Sec.  25.  That  all  that  part  of  the  United  States  which  is  bounded  on  the  north  bv 
the  State  of  Kansas,  on  the  east  by  the  States  of  Arkansas  and  Missouri,  on  the  sontn 
by  the  State  of  Texas,  and  on  the  west  and  north  by  the  Territory  of  Oklahoma  as 
defined  in  the  first  section  of  this  act,  shall,  for  the  purposes  of  this  act,  be  known  as 
the  Indian  Territory ;  and  that  the  provisions  of  this  act  hereinafter  set  forth  shall 
apply  to  said  Indian  Territory  only. 

Sec.  26.  That  one  supreme  court  and  three  district  courts  are  hereby  established 
in  the  Indian  Territory.  The  supreme  court  shall  consist  of  the  Judge  appointed 
under  and  bv  virtue  of  **  An  act  to  establish  a  United  States  court  in  the  Indian  Ter- 
ritory, and  lor  other  purposes,"  approved  March  first,  eighteen  hundred  and  eighty- 
nine,  who  shall  be  the  chief  justice,  and  two  other  Judges  to  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate,  as  in  other  Territories, 
and  each  of  said  Judges  shall  receive  a  salary  of  three  thousand  five  hundred  dollars 
per  aunum.  The  attorney  and  marshal  of  the  United  States  court  in  the  Indian 
Territory  shall  be  the  attorney  aud  marshal  for  the  courts  established  by  this  section  ; 
and  the  Attorney-General  of  the  United  States  may  appoint  two  assistant  attorneys 
for  said  courts,  in  his  discretion. 

Src.  27.  That  there  shall  be  annually  one  session  of  the  supreme  court  of  the  Indian 
Territory  held  at  Muscogee,  beginning  on  tbe  second  Monday  in  January ;  and  there 
shall  be  a  special  session  of  said  court  at  said  place,  beginning  on  the  first  Monday  of 
May,  eighteen  hundred  and  ninety.  The  supreme  court  shall  have  original  jurisdic- 
tion in  cases  of  mandamus  and  habeas  corpus,  and  appellate  jurisdiction  in  all  other 
cases,  civil  and  criminal,  as  provided  in  this  act. 

Sec.  28.  That  the  Indian  Territory  shall  be,  and  is  hereby,  divided  into  three  Judi- 
cial districts,  as  follows : 

The  first  district  shall  consist  of  the  country  occupied  by  the  Indian  tribes  in  the 
Quapaw  Indian  Agency  and  all  that  part  of  the  Cherokee  country  east  of  the  ninety- 
sixth  meridian,  and  all  of  the  Creek  country. 

Tbe  second  district  shall  consist  of  the  Choctaw  country. 

The  third  district  shall  consist  of  the  Chickasaw  and  Seminole  countries. 

The  district  courts  for  the  first  district  shall  be  held  at  Muscogee  and  Vinita,  for 
the  second  district  at  Atoka,  and  for  the  third  district  at  Arduiore  aud  Purcell.  At 
least  two  terms  of  court  in  each  year  shall  be  held  at  the  places  for  holding  court  in 
each  district,  at  such  times  as  the  supreme  court  may  fix  and  determine,  and  one  of 
the  Judges  of  the  supreme  court  shall  preside  over  the  district  court  in  each  district ; 
and  the  supreme  court  shall  designate  the  Judge  who  shall  preside  over  each  of  such 
courts,  and  the  Judge  shall  reside  in  the  district  to  which  he  is  assigned :  Pravidedy 
That  the  supreme  court  of  the  Indian  Territory  may  order,  if  the  interests  of  the 
people  should  hereafter  require  it,  and  if  suitable  accommodations  are  provided  for  the 
use  of  the  court,  that  two  terms  of  the  district  court  for  the  second  judicial  district 
shall  be  held  each  year  at  McAllister  or  South  McAllister,  as  the  court  may  determine. 
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Sec.  S9.  That  the  district  ooarts  of  the  Indiao   Teniiory  shall  have  excllWT^ 
•    I  original  jnrisdiotion  in  their  legpective  diatricts,  except  as  hereinafter  provided,  ii 

the  following  cases: 

First.  In  all  cases,  civil  and  criminal,  over  which  jariadiction  was  confemdnyn 
the  United  States  court  held  at  Muscogee,  under  and  by  virtue  of  *'  An  act  to  oU^ 
lish  a  United  States  court  in  the  Indian  Territory,  and  for  other  purposes,''  i^kpumd 
March  first,  eighteen  hundred  andeiffhty-nine. 

Second.  In  all  civil  cases  in  the  Indian  Territory,  over  whioh  the  tribal  oourtBhiR 
no  Jurisdiction ;  and  in  all  cases  on  contracts  entered  into  by  citizens  of  any  tribe  « 
nation  with  citizens  of  the  United  States  in  good  faith  and  for  valuable  soosiden- 
tion,  and  in  accordance  with  the  laws  of  such  tribe  or  nation,  and  aach  contrMti 
shall  be  deemed  valid  and  enforced  by  such  courts. 

Third.  In  all  cases,  civil  and  criminal,  over  which  jariadiction  may  be  oonfemd  bj 
this  act  or  by  other  acts  of  Congress. 

Skc.  :%.  That  certain  general  laws  of  the  State  of  Arkansas  in  force  at  the  ck«flf 
the  session  of  the  general  assembly  of  that  State  of  eighteen  hundred  and  eigfaty* 
threj9,  as  published  in  eighteen  hundred  and  eighty-foar  in  the  volume  knows  a 
Mansfield's  Disest  of  the  Statutes  of  Arkansas,  vrnioh  are  not  locally  inappllo^ie« 
in  confiict  with  this  actor  with  any  law  of  Congress,  relating  to  the  aubjectsspeciiilj 
mentioned  in  this  section,  are  hereby  extended  over  and  put  in  force  in  the  IndiM 
Territory  until  Congress  shall  otherwise  provide,  that  is  to  say,  the  provisions  of  the 
said  general  statutes  of  Arkansas  relating  to  administration,  chapter  one,  aod  tbe 
district  courts  of  the  Indian  Territory  sh^  have  and  exercise  the  powers  of  eooiti 
j  '  of  probate  under  said  laws;  to  public  administrators,  chapter  two,  and  theUnitri 

States  marshal  of  the  Indian  Territory  shall  perform  the  duties  imposed  by  tM 
chapter  on  the  sheriffs  in  said  State ;  to  arrest  and  bail,  civil,  chapter  seven ;  toa»- 
si^nnient  for  benefit  of  creditors,  chapter  eight;  to  attachments,  chapter  nine;  ti 
attorneys  at  law,  chapter  eleven;  to  bills  of  exchange  and  promissory  notes,  cbspter 
fourteen ;  to  civil  rights,  chapter  eighteen  >  to  common  and  statute  law  of  Englini, 
[  chapter  twenty ;  to  contempts,  chapter  twenty-six ;  to  mun  icipal  corporations,  cbspitf 

twenty-nine,  division  one;  to  costs,  chapter  thirty:  to  descents  and  distribotMSB. 
chapter  forty-nine ;  to  divorce,  chapter  fifty-two,  and  the  district  courts  of  tiie  ladiiB 
Territory  shall  exercise  the  powers  of  the  circuit  courts  of  Arkansas  under  tUi 
chapter ;  to  dower,  chapter  fifty-two ;  to  evidence,  chapter  fifty-nine ;  to  exeeotioa 
;  I  chapter  sixty;  to  fees,  chapter  sixty-three;  to  forcible  entry  and  detiuner,  chs]it«r 

'  j!  sixty-seven;   to  fVauds,  statute  of,  chapter  sixty-eight;   to  fugitives  from  jnitiee, 

chapter  sixty* nine;  to  gaming  contracts,  chapter  seventy;  to  guardians,  carstofi 
and  wards,  chapter  seventy-three,  and  the  district  courts  of  the  Indian  TerritofT 
shall  appoint  gnanlians  and  curators;  to  habeas  corpns,  chapter  seventy-four:  to  in- 
junction, chapter  eighty-one;  to  insane  pereons  and  drunkards,  chapter  eighty4w9i. 
and  the  district  courteof  the  Indiiin  Territory  shall  exercise  the  powers  of  the  piobsle 
courts  of  Arkansas,  under  this  chapter;  to  Joint  and  several  obligations  and  cootFMtii 
chapter  eighty -seven;  to  Judgments  and  decrees,  chapter  eighty-eight;  to  Judgmeiits 
summary,  chapter  eighty-nine;  to  jury,  chapter  ninety;  to  landloi^d  and  tensst, 
chiftpter  ninety -two;  to  legal  notices  and  advertiseii  cuts,  chapter  ninety- fou* ;  to 
liens,  chapt^^r  uiuoty-six;  to  limitations,  chapter  ninety-seven;  to  mandamus  ssd 
prohibition,  chapter  one  hundred;  to  marriage  contracts,  chapter  one  hundred  ssd 
two ;  to  marriages,  chapter  one  hundred  and  three ;  to  married  women,  chapter  one 
hnndred  and  four;  to  money  and  interest,  chapter  one  hundred  and  nine;  to  mort- 
gages, chapter  one  hundred  and  ten ;  to  notaries  public,  chapter  one  hundred  sod 
eleven,  and  the  district  courts  of  the  ludiau  Territory  shall  appoint  notaries  pablic 
under  this  chapter ;  to  partition  and  sale  of  lands,  chapter  one  hundred  and  fifkMs; 
to  pleadings  and  practice,  chapter  one  hnndred  and  nineteen;  to  recorders,  chapter 
one  hundred  and  twenty -six,  and  the  clerks  of  the  district  courts  of  the  Indian  Ter- 
ritory shall  be  ex  officio  recorders  for  their  respective  districts ;  to  replevin,  chapter 
one  hnndre<l  and  twenty -eight ;  to  venne,  change  of,  chapter  one  hundred  and  fiiftj* 
three ;  and  to  wills  and  testaments,  chapter  onehnndreil  and  fifiy-five ;  and  wherever 
in  any  of  said  laws  of  Arkansas  the  snpreme  court  of  that  State  is  meutioaed  tbe 
supreme  court  of  the  Indian  Territory  shall  be  sulistituted  therefor;  and  wherever  in 
said  laws  the  courts  of  record  of  said  State,  inferior  to  the  supreme  conrr,  are  oms- 
tioned  the  district  courts  of  the  Indian  Territory  shall  be  subatitiited  therefor;  siil 
wherever  the  clerks  of  said  courte  are  mentione<l  in  said  laws  the  clerks  of  tbe  sb- 
preme  and  district  oourta  in  the  Indian  Territory,  respectively,  ahiUl  be  snbstitoted 
therefor ;  and  wherever  the  sheriff  of  the  county  is  mentioned  in  said  laws  the  Unit^ 
States  marshal  of  the  Indian  Territory  shall  bo  Hubstituted  therefor,  for  tht^  porport. 
in  each  of  the  cases  mentioned,  of  making  said  laws  of  Arkansas  applicable  totb« 
Indian  Territory. 

That  no  attAchiuent  shall  issue  against  improvements  on  real  estate  while  the  Ui^ 
to  the  land  is  vested  in  any  Indian  nation,  except  where  such  improveoients  bsf* 
been  made  by  persons,  companies,  or  corporations  operating  coal  or  other  bussv 
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railroadB,  or  other  iDdnstries  nnder  lease  or  permission  of  law  of  an  Indian  national 
council,  or  charter,  or  law  of  the  United  States. 

That  executions  upon  judgments  obtained  in  any  other  than  Indian  courts  shall 
not  be  valid  for  the  sale  or  conveyance  of  title  to  improvements  made  upon  lands 
owned  by  an  Indian  nation,  except  inxases  wherein  attachments  are  provided  for. 

The  Constitntion  of  the  United  States  and  all  general  laws  of  the  United  States 
which  prohibit  crimes  and  misdemeanors  in  any  place  within  the  sole  and  exclnslve 
jurisdiction  of  the  United  States,  except  in  the  District  of  Columbia,  and  all  laws  re- 
lating to  national  banking  associations  shall  have  the  same  force  and  effect  in  the 
Indian  Territory  as  elsewhere  in  the  United  States;  but  nothing  in  this  act  shall  be 
so  construed  as  to  deprive  any  of  the  civilised  nations  of  jurisoiction  over  all  cases 
arising  wherein  members  of  said  nations,  whether  by  ireaty,  blood,  or  adoption,  are 
the  sole  parties,  nor  so  as  to  interfere  with  the  right  and  power  of  said  civilized  na* 
tions  to  punish  said  members  for  violation  of  the  statutes  and  laws  enacted  by  their 
national  councils  where  such  laws  are  not  contrary  to  the  treaties  and  laws  of  the 
United  States ;  or  be  construed  to  establish  a  State  or  Territorial  government  in  said 
Indian  Territory,  or  any  government  therein  except  for  judicial  purposes  as  provided 
in  this  act. 

Skc.  31.  That  the  word  "  county,"  as  used  in  any  of  the  laws  of  Arkansas  which  are 
put  in  force  in  the  Indian  Territory  by  the  provisions  of  this  act,  shall  be  oonstmed 
ta embrace  the  territory  within  the  limits  of  a  judicial  district  in  said  Indian  Terri- 
tory ;  and  whenever,  in  said  laws  of  Arkansas,  the  word  "  county"  is  used,  the  word 
*' district"  or  the  words  '* judicial  district"  may  be  subsi!itnted  therefor,  in  said  In- 
dian Territory,  for  the  purposes  of  this  act.  And  whenever  in  said  laws  of  Arkansas 
the  word  **  State,"  or  the  words  "  State  of  Arkansas"  are  used  the  word  ''Territory," 
or  the  words  "  Indian  Territory  "  may  be  substituted  therefor,  for  the  purposes  of 
this  act,  and  for  the  purpose  of  making  said  laws  of  Arkansas  applicable  to  the  said 
Indian  Territory  ;  but  all  prosecutions  therein  shall  run  in  the  n  ame  of  the  "  United 
States." 

Sec.  32.  That  the  provisions  of  chapter  forty-five  of  the  said  general  laws  of  Ar- 
kansas entitled  ''  Cnminal  Law,"  except  as  to  the  crimes  and  misdemeanors  men- 
tioned in  the  praviso  to  this  section,  and  the  provisions  of  chapter  forty-six  of  said 
general  laws  of  Arkansas,  entitled  "  Criminal  Procedure,"  as  tar  as  they  are  appli- 
cable, are  hereby  extended  over  and  put  in  force  in  the  Indian  Territory,  and  juris- 
diction to  enforce  said  provisions  is  hereby  conferred  upon  the  courts  therein :  ProviddAy 
That  the  United  States  circuit  and  district  courts,  respectively,  for  the  western  dis- 
trict of  Arkansas  and  the  eastern  district  of  Texas,  respectively,  shall  continoe  to 
exereise  exclasive  jurisdiction  as  now  provided  by  law  in  the  Indian  Territory  as  de- 
fined in  this  act,  in  their  respective  districts  as  heretofore  established,  over  all  crimes 
and  misdemeanors  against  the  laws  of  the  United  States  applicable  to  the  said  Terri- 
tory, which  are  punishable  by  said  laws  of  the  United  States  by  death  or  by  imprison- 
ment at  hard  labor,  except  as  otherwise  provided  in  the  other  sections  of  this  act. 

Skc.  33.  That  original  jurisdiction  is  hereby  conferred  upon  the  district  courts  in 
the  Indian  Territory  to  enforce  the  provisions  of  title  twenty-eighty  chapters  three 
and  four,  of  the  Revised  Statutes  of  tlie  United  Stages  in  said  Territory,  except  the 
offenses  defined  and  embraced  in  sections  twenty-one  hundred  and  forty-two  and 
twenty-one  hundred  and  forty-three :  Provided^  That  as  to  the  violations  of  the  pro- 
visions of  section  twenty-one  hundred  and  thirty-nine  of  said  Revised  Statutes,  the 
jurisdiction  of  said  district  courts  in  che  Indian  Territory  shall  be  concurrent  in  their 
respective  districts  with  the  jurisdiction  exercised  in  the  enforcement  of  sach  pro- 
visions by  the  United  States  courts  for  the  western  district  of  Arkansas  and  the  east- 
ern district  of  Texas:  Pravidedy  That  all  violations  of  said  chapters  three  and  four, 
prior  to  the  passage  of  this  act,  shall  be  prosecuted  in  the  said  United  States  courts, 
respectively,  the  same  as  if  this  act  had  not  been  passed. 

Skc.  34.  That  exclusive  original  jurisdiol^ion  is  hereby  conferred  upon  the  district 
oourts  in  the  Indian  Territory  to  enforce  the  provisions  of  chapter  four,  title  seventy, 
of  the  Revised  Statutes  of  the  United  States  entitled  ''Crimes  against  justice,"  iii 
all  cases  where  the  crimes  mentioned  thereiil  were  committed  in  any  judicial  proceed- 
ing in  the  Indian  Territ4»ry  and  where  such  crimes  affected  or  impeded  the  enforce- 
ment of  the  laws  in  the  courts  established  jn  said  Territory :  Provided,  That  all  rio- 
lations  of  the  provisions  of  said  chapter  prior  to  the  passage  of  this  act  shall  be  pros- 
ecuted in  the  United  States  courts  for  the  western  district  of  Arkansas  and  the  east- 
em  district  of  Texas,  respectively,  the  same  as  if  this  act  had  not  been  passed. 

Sec.  35.  That  the  district  judges  shall  not  charge  juries  in  regard  to  matters  of 
fact,  but  shall  declare  the  law ,  and  in  jury  trials  shall  reduce  their  charge  or  instmo- 
tions  to  writing  at  the  request  of  either  party. 

Sec.  36.  That  jurisdiction  is  hereby  conferred  upon  the  district  courts  in  the  In- 
dian Territory  over  all  controversies  arising  between  members  or  oitisens  of  one 
tribe  or  nation  of  Indians  and  the  members  or  citizens  of  other  tribes  or  nations  in 
th9  Indian  Tenitory>  and  any  oitisen  or  member  of  one  tribe  or  nation  who  may  ooni* 


witfa  the  right  of  either  -i 
nDlem  the  pTineipul  invM 
Court  in  uiiotheT  cane,  bid 
supremo  oourt  of  the  Indt 
controversy.  1 

8kc.  -Jtl.  That  the  sui>ri 
for  each  of  the  districts  ij 
the  provisioDs  of  this  act,  i 
of  the  oourt  for  the  flist  i 
Qrst  district  shall  have  hiM 
of  the  third  district,  at  PuH 
the  other  places  where  cool 
hereia.  The  cUrks  aud  dt| 
mairia)^  licenses  or  oertifti 
Hhall  keep  copies  of  all  mal 
book  ill  which  shall  be  reoa 
Boleajnized,  and  all  penona 
license  or  certificate,  after 
with  his  return  thereon.    T 

Erfonn  such  datieg  aa  are 
nsas,  and  receive  the  feet 
laws  of  Arkansas  for  likeaer 
ander  thelawi  or  tribal  Clls^ 
ritor;  are  heieb;  declared  i 
legitimate  and  entitled  to  all 
Ibe  case  of  the  issue  of  othe 
chapter  one  hundred  and  thi 
to  interfere  with  the  operatii 
oivitiieit  tribes,  uor  to  confi 
United  States  to  Qnit«  a  citii 
any  of  the  civilized  nations 
been  arraii)ced  accordinft  to 
member:  And prorided /urthi 
dian  nation  to  be  of  record,  t 
the  properoBlceT,  as  provide 
Sue.  3S.  That  the  district 
of  United  8tAt«s  circnit  ci 
within  their  districts,  respe 
sionenij  but  not  exceeding  th 
district,  and  snob  commissi): 
territory  to  be  designated  in 
Biunen  of  circnit  cnurtu  of  tl 
tic,  and  Hhall  have  power  to 
one  of  the  said  laws  of  Ark 
Justices  of  the  peace  are  bet 
tniMioners  shall  exercise  al 
JoBtiees  of  the  peace  wiibin 
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lawB  of  the  State  of  Arkansas.  Each  oommissioDer  and  constable  shall  ezecate  to 
the  United  States,  for  the  aecnrity  of  the  public,  a  good  ahd  sufficient  bond,  in  the 
sum  of  five  thousand  dollars,  to  be  approved  by  the  judge  appointing  him,  condi- 
tioned that  he  will  faithfully  discharge  the'  duties  of  his  office  and  account  for  all 
moneys  coming  into  his  hands,  and  he  shall  take  an  oath  to  support  the  Constitution 
of  the  United  States  and  to  faithfully  perform  the  duties  required  of  him. 

The  appointments  of  United  States  commissioners  by  the  court  held  at  Muscogee, 
in  the  Indian  Territory,  heretofore  made,  and  all  acts  in  pursuance  of  law  and  in 
good  faith  performed  by  them,  are  hereby  ratified  and  validated. 

Sec.  40.  That  persons  charged  with  auj  offense  or  crime  in  the  Indian  Territory, 
and  for  whose  arrest  a  warrant  has  been  issued,  may  be  arrested  by  the  United  States 
marshal  or  any  of  his  deputies,  wherever  found  in  said  Territory,  but  in  all  cases  the 
accused  shall  be  taken,  for  preliminary  examination,  before  the  commissioner  in  the 
judicial  district  whose  office  or  place  of  business  is  nearest  by  the  route  usually  trav- 
eled to  the  place  where  the  offense  or  crime  was  committed ;  but  this  section  shall  ap- 
Ely  only  to  crimes  or  offenses  over  which  the  courts  located  in  the  Indian  Territory 
a ve  jurisdiction :  Provided,  That  in  all  cases  where  persons  have  been  brought  be- 
fore a  United  States  commissioner  in  the  Indian  Territory  for  preliminary  examina- 
tion, charged  with  the  commission  of  any  crime  therein,  and  where  it  appears  from 
the  evidence  that  a  crime  has  been  committed,  and  that  there  is  probable  cause  to 
believe  the  accused  guilty  thereof,  but  that  the  crime  is  one  over  which  the  courts 
in  the  Indian  Territory  have  no  jurisdiction,  the  accused  shall  not,  on  that  account, 
be  discharged,  but  the  case  shall  be  proceeded  with  as  provided  in  section  ten  hun- 
dred and  fourteen  of  the  Revised  Statutes  of  the  United  States. 

Sec.  41.  That  the  chief-justice  of  the  supreme  court  of  the  Indian  Territory  shall 
have  the  same  power  to  extradite  persons  who  have  taken  refuge  in  the  Indian  Ter- 
ritory, charged  with  crime  in  the  States  or  other  Teiritori«s  of  the  United  States,  that 
may  now  be  exercised  by  the  governor  of  Arkansas  in  that  State,  and  he  may  issue 
requisitions  upon  governors  of  States  and  other  Territories  for  persons  who  have  com- 
mitted offenses  in  the  In^an  Territory,  and  who  have  taken  refuge  in  such  States 
or  Territories. 

Sec.  42.  That  appeals  and  writs  of  error  may  be  taken  and  prosecuted  from  the 
decisions  of  the  district  courts  to  the  supreme  court  of  the  Indian  Territory  in  the 
same  manner  and  under  like  conditions  and  provisions  as  appeals  are  taken  and  writs 
of  error  prosecuted  at  the  time  of  the  passage  of  this  acL  from  the  decisions  of  courts 
of  like  jurisdiction  in  the  State  of  Arkansas  to  the  supreme  court  of  that  State.  And 
the  supreme  court  of  the  Indian  Territory  shall  dispose  of  such  appeals  and  writs  of 
error  iu  the  same  manner  and  under  like  conditions  and  provisions  as  the  supreme 
court  of  Arkansas  now  disposes  of  such  cases. 

That  every  opinion  of  the  supreme  court  of  the  Indian  Territory  shall  be  reduced 
to  writing  and  be  filed  among  the  papers  in  the  cause  to  which  it  relates.  The  pro- 
visions of  this  section  shall  apply  as  well  to  motions  that  shall  dispose  of  a  cause  as 
to  final  decisions  on  the  merits.  It  shall  always  appear,  in  the  opinion  of  the  court, 
which  of  the  judges  delivered  the  same  and  who  concurred  or  dissented. 

Writs  of  error  and  appeals  from  the  final  decision  of  the  supreme  court  of  the  In- 
dian Territory  shall  be  allowed  to  the  Supreme  Court  of  the  United  States  in  the  same 
manner  and  under  the  same  regulations  as  from  the  supreme  court  of  the  Territory 
of  Oklahoma,  except  as  otherwise  provided  in  this  act. 

Sec.  43.  That  any  member  of  any  Indian  tribe  or  nation  residing  in  the  Indian 
Territory  may  apply  to  the  district  courts  therein,  or  to  any  other  court  having  juris- 
diction of  naturalization  cases,  to  become  a  citizen  of  the  United  States,  and  such 
courts  shall  hear  and  determine  such  application  as  provided  in  the  statutes  of  the 
United  States;  and  the  Indians  residing  in  the  Quapaw  Indian  Agency,  who  have 
heretofore  or  who  may  hereafter  accept  their  laud  in  severalty  under  any  of  the 
allotment  laws  of  the  United  States,  shall  be  deemed  to  be  and  are  declared  to  be 
citizens  of  the  United  States,  and  entitled  to  all  the  rights,  privileges,  and  benefits  as 
such:  Provided^  That  the  Indians  who  become  citizens  of  the  United  States  under  the 
provisions  of  this  act  do  not  forfeit  or  lose  any  rights  or  privileges  they  enjoy  or  are 
entitled  to  as  members  of  the  tribe  or  nation  to  which  they  belong. 

Sec.  44.  The  following  snmi«,  or  so  much  thereof  as  may  bo  necessary,  are  hereby 
appropriated,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  to  be 
disbursed  under  the  direction  of  the  A.ttomey-General  of  the  United  States  in  the 
same  manner  that  similar  appropriations  are  disbursed  in  the  other  Territories  of  the 
United  States,  namely : 

To  pay  the  salaries  of  the  judges  of  the  supreme  court,  and  the  fees  and  compensa- 
tion of  uie  marshal,  the  attorney,  the  assistant  attorneys,  and  other  officers  whose 
appointment  is  provided  for  in  the  Indian  Territory,  for  the  remainder  of  the  fiscal 
year  ending  June  thirtieth,  eighteen  hundred  and  ninety,  the  sum  of  twenty  thousand 
dollars. 

To  pay  for  the  rent  of  buildings  for  the  supreme  and  district  courts ;  to  provide 
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WILLIAM  H.  COPPINGBR. 


February  17,  1890. — Conimitted  to  the  Committee  of  the  Whole  House  ami  ordered 

'   to  be  printed. 


Mr.  Db  Lang,  from  the  Gommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4862.] 

The  Gommittee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
4862)  granting  a  pension  to  William  IL  Goppinger,  submit  the  follow- 
ing report : 

WilMam  H.  Goppinger  enlisted  in  Gompany  E,  First  United  States 
Dragoons,  February  4^  1834,  and  was  honorably  discharged  February 
3, 1837. 

He  claims  a  pension  by  reason  of  disease  contracted  during  his  serv* 
ice  in  the  United  States  Army ;  that  he  contracted  rheumatism  and 
disease  of  the  eyes  while  in  such  service  and  has  been  afflicted  more  or 
less  ever  since. 

From  his  own  affidavit  it  appears  that  he  was  seventy-six  years  of 
age  May  9, 1884,  which  would  make  him  eighty  two  years  old'  at  this 
time ;  that  his  occupation  has  been  that  of  a  farmer  since  he  left  the 
service ;  *  that  be  is  much  disabled  by  reason  of  the  disease  aforesaid 
and  unable  to  do  much  work ;  that  he  resides  at  Winchester,  Jeffer- 
son Gounty,  Kans. ;  that  he  has  had  several  and  repeated  attacks  of 
rheumatism  and  been  treated  by  several  different  physicians,  some  of 
whom  are  dead,  and  the  residence  of  some  of  whom  he  does  not  now 
know ;  that  he  has  been  able  to  perform  but  very  little  labor  for  twenty- 
five  years.  His  reputation  is  duly  certified  by  J.  D.  Fulton,  a  notary 
public,  who  is  personally  acquainted  with  him  and  has  no  interest  in 
the  application. 

One  of  his  comrades,  A.  M.  Workman,  testifies  on  the  4th  day  of 
June,  1886,  that  he  is  seventy-one  years  old,  a  resident  of  Hawes  Gross 
Roads,  county  of  Washington,  Tenn. ;  that  William  Goppinger,  while  in 
the  line  of  his  duty,  at  or  near  Fort  Oibson,  from  exposure  contracted 
rheumatism  and  was  sent  to  the  hospital,  where  he  was  treated  for  some 
time,  and  was  afterward  sent  to  the  infantry  hospital;  that  up  to  the 
time  of  his  discharge  he  did  not  recover  from  said  disease ;  that  he  does 
not  remember  the  names  of  said  hospitals ;  that  he  was  with  said  Gop- 
pinger as  private  in  the  same  company  and  regiment;  that  said  Goppinger 
also  had  sore  eyes  from  the  exposure  aforesaid ;  that  he  was  stout  and 
healthy  when  he  enlisted  in  1834,  and  diseased  and  unhealthy  when 
discharged  and  continued  so  during  the  acquaintance  of  said  deponent 
with  him ;  that  deponent  knew  said  Goppinger  for  at  least  fifty  years. 

Mr.  Workman's  credibility  is  certified  by  the  officer  taking  the  affi- 
davit. 
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WILLIAM  A.  MERRIWETHER. 


I^^RUARY  17, 1H>0. — Conimitled  to  the  Conimiitee  of  the  Whole  House  and  otdered 
to  be  DriDted. 


Hr.  De  Land,  from  the  Committee  ouPeDsions,  sabmitted  the  following 
REPORT: 

[To  accompui;  bill  H.  R.  4027.] 

Tbe  Committee  OD  Peosione,  to  whom  was  referred  the  bill  (H.  B. 
4027)  grantiDg  a  pension  to  'William  A.  Merriwetber,  have  coosidered 
the  aame,  and  report : 

The  claimant  declares  that  he  never  was  mustered  into  the  service, 
bnt  was  ap)ioint«d  as  a  volunteer  aid  with  rank  of  major  on  the  staff 
of  General  W.  O.  Botler  and  (except  for  a  short  time  when  he  was 
temporarily  transferred  to  the  staff  of  General  Joe  Lane)  served  as  aach 
aid  from  Oetober  1, 1847,  to  March  4,  1848,  in  the  war  with  Mexico. 
Further,  that  in  Jaunary,  1848,  he  was  notified  by  Secretary  of  War 
Marcy  that  a  commission  as  second  lieutenant  in  the  Second  United 
States  Infantry  had  been  made  oat  and  sent  to  him  (claimant)  in  Mexico, 
but  this  never  reached  him,  and  when  peace  was  declared  March  1,  X848, 
he  was  released  by  General  Butler  and  came  home. 

On  reaching  home  Secretary  Marcy  sent  him  a  letter  of  appointment 
in  lieu  of  the  commission  which  bad  been  Inst,  but,  not  wishing  to  enter 
the  Army,  be  declined  and  retorned  the  appointment. 

The  records  of  the  War  Department  show  that  the  claimant  was  in 
March,  1S48,  nominated,  confirmed,  and  appointed  second  lieutenant 
Eighth  United  States  Infantry,  and  that  the  appointment  was  sent  to 
him  March  10, 1 848,  under  cover  to  General  W.  O.  Butler,  City  of  Mexico, 
and  under  date  of  April  24,  1848,  he  (claimant)  declined  the  appoint- 
ment and  never  held  the  office.  He  wasgrauted  a  bounty-land  warrant 
for  160  acres  for  service  in  the  Mexican  war,  but  his  application  for  pen 
sion  under  the  Mexican  war  service  act  of  January  20, 1887,  was  re- 
jected by  the  Pension  Bureau  upon  the  ground  that  the  records  of  the 
War  Department  failed  to  show  the  alleged  service. 

W.  E.  Woodruff  testifies  that  he  has  known  the  claimant  forty-five 
years  and  knows  be  served  as  an  aid  on  the  staff  of  General  W.  O. 
Butler  in  the  war  with  Mexico.  The  witness  saw  claimant  in  service  at 
Camp  Butler,  again  at  Vera  Cruz,  Mexico,  and  on  the  roate  to  Mexico, 
and  also  many  timesin  the  City  of  Mexico  during  the  winter  of  1847-'48. 

Ben  M.  Harvey,  who  has  known  the  claimant  for  forty  years,  testifies 
Bubstautially  the  same. 

The  claimant  prays  a  pension  at  (30  per  month  on  account  of  said 
service.    He  is  now  sixty-live  years  old. 

In  view  of  the  facts  herein  stated  your  committee  think  the  relief 
prayed  for  should  be  granted,  and  the  passage  of  the  bill  is  therefore 
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•  to  be  printed. 
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Mr.  De  Lano,  from  the  Gommittee  on  Pensions,  submitted  the  following 

» 

EEPORT: 

[To  Mcompany  bill  H.  B.  3582.] 

The  Committee  on  Pensions,  to  whom  was  referred  House  bill  3582, 
beg  leave  to  report : 

The  claimant  was  enrolled  November  30,  1836,  in  Capt.  H.  BaAeffs 
company  of  the  battalion  of  Georgia  monnted  volunteers,  commanded 
by  Maj.  0.  H.  Nelson,  and  was  discharged  September  23, 18S7.  Tli» 
service  was  in  the  Florida  Indian  war. 

The  claimant  filed  an  application  in  the  Pension  Bureau  September 
24, 1885,  setting  forth  that  at  Round  Pond,  Florida,  May  1, 1837,  he  dis- 
located his  lefr.  knee  by  a  fall  from  a  horse  in  a  charge  upmi  Indians 
and  that  the  injury  has  continued  to  disable  him  to  the  present  time. 
He  was  unable  to  find  any  of  his  comrades  to  substantiate  his  claim, 
however,  and  the  claim  was  rejected  January  9, 1886,  on  the  ground  of 
his  inability  to  furnish  the  proof  necessary  to  establish  it. 

The  papers  on  file  show  that  the  claimant  is  now  about  seventy-tliree 
years  old  and  has  for  many  years  been  greatly  disabled  by  the  iiijury  of 
left  knee.  He  asks  that  he  be  granted  by  special  act  the  same  paision 
as  is  allowed  by  law  for  service  in  the  war  of  1812. 

There  are  precedents  for  this  legislation  and  your  committee  reeom- 
mend  that  the  bill  do  pass. 


1' 
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JOHN  GREEN  REEB. 


FsBRUART  17, 1890. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  De  LlKo,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  aoeompany  bill  H.  R.  3543.  ] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
3543)  granting  a  pension  to  John  Oreen  Reed,  have  considered  the 
san^e,  and  report  as  follows : 

The  claimant  served  in  Gapt  John  Bay's  Company  of  Illinois  Vol- 
unteers, Black  Hawk  war,  from  June  1 6, 1832,  to  August  12, 1832.  He 
asks  a  pension  at  $20  per  month,  declaring  that  he  is  now  in  his  eighty- 
first  year,  and  in  reduced  circumstances,  and  he  asks  that  the  relief 
prayed  for  may  be  granted  in  order  that  he  may  be  placed  above  want 
fOT  the  remaining  days  of  his  life.  His  petition  is  signed  by  thirty- 
seven  citizens  of  Sheffield,  111.,  where  he  (claimant)  resides. 

Your  committee  believe  this  to  be  a  proper  case  for  relief  by  special 
act,  and  the  passage  of  the  bill  is  therefore  recommended. 
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Mr.  MiLLiKENy  from  the  Committee  on  Public  BaildiDgs  and  Groandl 

submitted  the  following 

REPORT: 

[To  accompany  Mis.  Doc.  107.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  the  a< 
companying  resolution,  providing  for  the  erection  of  an  elevator  in  tl 
Capitol  near  the  west  front  of  the  same,  was  referred,  have  had  tl 
same  under  consideration  and  report  that  the  same  ought  to  pass. 


V: 


61st  Congress,  \  HOUSE  OF  BJJP  RESENT  ATI  VES.       (  Eeport 
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PUBLIC  BUILDING  IN  SAN  JQSfi,  CAL. 


Fbbbuart  17,  1890.— Committed  to  the  Committee  of  the  Whole  House,  on  the  State 

of  the  Union,  and  ordered  to  be  printed. 


Mr.OLxmiE^  from  the  Committee  on  Pablic  Buildings  and  Grounds,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  B.  i:«).] 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  was  re- 
ferred House  bill  No.  139,  submit  the  following  report : 

The  city  of  San  Jos6  is  the  terminus  of  the  Western  Pacific  Eailroad 
system.  Four  additional  lines  leave  this  city  for  different  portions  of 
ti^e  State.  It  is  the  commercial  center  of  the  Santa  Clara  Valley.  The 
population  to  be  benefited  is  upwards  of  40,000.  The  city  has  more 
than  doubled  in  population  in  the  last  ten  years  and  is  rapidly  increas- 
ing. It  is  also  the  financial  center  of  the  valley ;  as  a  consequence 
land  in  the  business  part  of  the  city,  where  the  proposed  building 
should  be  located,  is  rapidly  increasing  in  value.  There  is  no  public 
building  in  the  Fifth  Congressional  district;  this  is  the  only  one  asked 
for.  It  is  a  rich  and  populous  district,  having  a  population  of  nearly 
300,000.  The  receipts  are  about  $35,000  annually  and  are  increasing 
rapidly  each  year. 

In  view  of  the  foregoing  facts  the  committee  beg  leave  to  report  the 
bill  (H.  E.  139)  back  and  recommend  its  passage. 
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Fbbruart  17,  1890.~Committed  to  the  Committee  of  the  Whole  House  on  the  fltito 

of  the  Union  and  ordered  to  be  printed. 


Mr.  Lehlbagh,  from  the  Committee  on  Pablic  Buildings  and  Oroonda, 

submitted  the  following 

REPORT: 

[To  accompany  bill  H«  B.  7156.] 

The  Oommittee  on  Public  Buildings  and  Grounds,  to  whom  was  re- 
ferred the  bill  (H.  E.  565)  to  increase  the  appropriation  for  the  im- 
provements and  changes  of  the  public  building  in  Newark,  N.  J.,  and  for 
the  purchase  of  additional  land,  respectfully  report: 

An  appropriation,  for  the  purchase  of  additional  groand  in  Newark, 
N.  J.,  adJQiniug  the  custom-house  and  post-office  building,  and  fort&eim- 
provemeut  of  buildings,  etc.,  of  $350,000  was  passed  daring  the  Fif- 
tieth Congress,  and  the  act  was  approved  March  1, 1888.  The  Seere- 
tary  of  the  Ti-easnry  purchased  for  the  use  of  the  Government  Uie 
church  building  adjoining  the  piesent  post-office  site,  and  the  same  has 
been  altered  so  as  to  make  it  suitable  for  the  transaction  of  the  public 
business.  The  Supervising  Architect  on  examination  found  that  it 
would  be  unprofitable  to  attempt  to  make  additions  to  the  presentpost- 
office  building,  and  that  it  would  be  more  economical,  and  to  the  best 
interests  of  the  Government,  to  remove  the  same  and  erect  a  oew 
building  in  place  thereof.  He  prepared  plans  and  specifications,  and  it 
has  now  been  ascertained  that  the  amount  available  is  insnfficient  to  pay 
for  the  cost  of  the  erection  of  a  new  building.  >  According  to  the  plans 
already  prepared,  the  building  will  join  a  two-story  structure  on  Broad 
street,  now  being  used  as  a  dry-goods  store.  There  would  be  no  space 
between  the  buildings,  and  it  is  the  judgment  of  the  Supervising  Archi- 
tect that  this  property  should  be  purchased  in  order  that  the  customary 
open  space  can  be  secured.  For  the  purchase  of  this  land,  and  for  the 
additional  amount  necessary  to  erect  the  building  in  the  manner  pro- 
posed, $300,000  additional  to  what  has  already  been  appropriated  is 
needed. 

Newark  is  a  city  of  nearly  200,000  inhabitants.  Its  postal  receipts 
are  over  $200,000,  yielding  a  net  revenue  to  the  Government  of  about 
$100,000.  The  postal  business  is  steadily  Increasing.  The  internal- 
revenue  bureau  is  located  there,  and  the  amount  collected  in  this  dis- 
trict is  one  of  the  largest  in  the  country. 

The  United  Slates  courts  are  authorized  to  hold  sessions  in  Newark 
for  the  convenience  of  the  northern  part  of  New  Jersey  and  for  the  ac- 
commodation of  over  800,000  of  its  citizens,  and  the  plans  provide  for 
a  suitable  courtroom. 

Your  committee  is  of  the  opinion  that  the  appropriation  asked  for  is 
proper,  and  therefore  recommend  that  the  accompanying  subBtitate  for 
bill  (H.E.  565)  do  pass. 
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PUBLIC  BUILDIKG  AT  CEDAR  RAPIDS,  IOWA. 


February  17, 1690. — Committed  to  the  Committee  of  the  Whole  Hoase  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mr.  Kerb,  of  Iowa,  from  the  Committee  on  Public  Baildin^s  and 

Gronndft,  submitted  tbe  following 

REPORT: 

[To  accompany  bill  H.  B.  299.  ] 

The  Committee  on  Public  Buildings  and  Orohnds,  to  whom  was  re- 
ferred the  bill  (H.  R.  2d9)  providing  for  the  erection  of  a  public  build- 
ing at  Cedar  Kapids,  Iowa,  report  that  they  have  bad  the  bill  under 
consideration  and  recommend  its  passage. 

Cedar  Rapids  is  situated  in  the  fifth  district  of  Iowa,  which  has  a 
population  of  200,000,  and  has  no  public  building.  It  is  the  center  of  a 
very  extensive  railroad  system  embracing  through  lines  of  the  Milwau- 
kee and  St.  Paul  Railroad^  the  Chicago  and  Northwestern  Railroad, 
and  is  the  center  of*  the  Burlington,  Cedar  Rapids  and  Northern  Rail- 
road system  with  1,200  miles  of  road,  and  which  employs  2,500  employes. 
Forty-three  railroad  mails  on  various  lines  are  received  and  distributed 
at  this  office  every  day. 

The  population  of  the  city  is  from  20,000  to  25,000.  The  gross  receipts 
of  the  office  is  $42,000  a  year  and  the  net.  income  $27,000.  Two  hun- 
dred and  twenty-five  thousand  registered  letters  and  packages  have 
passed  through  the  office  in  the  last  three  years.  One  million  nine  hun- 
dred thousand  letters  and  packages  were  delivered  by  carriers  last  year, 
and  about  the  same  number  directly  from  the  office. 

Besides  this  the  office  is  the  distributing  point  of  mail  over  the  vast 
railway  mail  system  centering  there  and  is  the  headquarters  of  thirty- 
four  railway  mail  clerks. 

Cedar  Rapids  has  expended  $275,000  for  school  buildings. 

It  has  a  masonic  library  building  which  cost  nearly  $50,000. 

It  has  the  Holly  system  of  water-works,  costing  $175,000. 

It  has  a  system  of  electric  lights  and  gas-works,  and  mi^ny  miles  of 
street  railways. 

It  has  the  largest  pork-packing  establishment  in  the  State  of  Iowa, 
with  perhaps  the  exception  of  Sioux  City,  packing  annually  in  the 
neighborhood  of  200,000  hogs. 

It  also  has  a  large  number  of  manufacturing  establishments.  The 
resources  of  the  city  are  equaled  by  few  inland  cities  in  the  country. 
It  has  abundance  of  capital,  having  five  strong  national  banks,  and  has 
never  had  a  broken  bank. 

Congress  unanimously  reported  in  favor  of  a  term  of  the  United 
States  court  at  Cedar  Rapids,  and  the  expense  of  transporting  wit- 
neses  and  prisoners,  amounting  to  $6,000  a  year,  warrants  the  location 
of  tbe  court  on  the  ground  of  economy. 


61st  Conobess,  i   HOUSE  OF  EBPEESENTATIVES. 

Ist  Session.       \ 
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February  17, 1800. — Committed  to  the  Committee  of  the  Whole  Honse  on  the  State 

of  the  Union,  and  ordered  to  be  printed. 


Mr.  MiLLiKiNy  from  the  Committee  on  Public  Buildings  and  Grounds, 

submitted  the  following 

REPORT: 

[To  acco^ipany  biU  H.  B.  415.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  was  re- 
ferred the  bill  (H.  E.  415)  to  provide  for  the  erection  of  a  public  baild- 
ing  at  Bar  Harbor,  in  the  State  of  Maine,  submit  the  following  report: 

Bar  Harbor  has  already  become  the  most  important  watering  place 
upon  the  Atlantic  coast.  Its  population  during  the  summer  is. more 
than  10,000,  not  including  some  6,000  that  board  at  the  hotels  and 
many  more  who  find  accommodations  at  boarding-houses,  and  both  its 
permanent  and  transient  population  are  increasing  at  a  very  rapid  rate, 
a  rate,  indeed,  quite  unknown  to  New  England  towns.  Its  winter  pop- 
ulation, though  several  thousand,  is  considerably  less  than  in  summer, 
yet  it  is  rapidly  increasing.  Its  combination  of  mountains  and  sea,  of 
fine  harbors,  magnificent  scenery,  bracing  air,  and  abundance  of  pare 
water,  make  it  one  of  the  most  desirable  summer  residences  on  tlie 
globe.  It  is  resorted  to  by  people  from  every  State  in  the  Union  and 
from  abroad,  and  the  time  is  not  distant  when  at  its  present  rate  of 
increase  it  will  contain  more  than  100,000  people  in  summer. 

Its  present  valuation  approximates  $8,000,000,  and  new  residencefl 
and  places  of  business  are  constantly  being  erected.  It  has  already  14 
hotels,  with  a  capacity  for  6,000  guests ;  it  has  120  stores,  and  oth^ 
are  being  built. 

It  has  four  trains  of  cars  per  day,  with  -two  large  steamers  which  land 
every  day  and  two  others  three  times  per  week.  This  does  not  include 
a  number  of  steamers  which  ply  between  Bar  Harbor  and  adjacent  ports 
on  Frenchman's  Bay  and  the  neighboring  coast  Bar  Harbor  is  lighted 
by  electric  lights ;  it  has  an  extensive  system  of  sewerage^  and  is  amply 
supplied  with  pure  water  by  a  system  of  water- works  connecting  it  wit^ 
Eagle  Lake. 

The  receipts  of  the  post-office  for  the  year  1889  were  $6,791.30. 

There  are  five  mails  per  day  and  one  three  times  per  week,  and  the 
Bar  Harbor  post-office  is  a  distributing  office  for  East  Harbor,  Seal  Har- 
bor, and  Sorrento.    The  office  employs  one  postmaster  and  five  clerks. 

The  labors  of  the  office  and  mail-matter  are  increasing  ^ith  the  rapid 
increase  of  population  and  business. 

The  present  post-office  accommodations  are  entirely  inadequate  to 
meet  the  wants  of  the  public  service,  and  real  estate  is  increasing  in 
value  at  the  rate  of  100  per  cent,  per  year.'  Economy,  therefore,  de- 
mands that  the  purchase  of  a  site  for  a  public  building  be  not  ddayed. 

Your  committee  therefore  recommend  that  the  bill  pass  with  an 
amendment  limiting  the  cost  of  said  site  and  building,  including  ap- 
proaches and  fire-proof  vaults,  when  fully  completed,  to  tiie  sum  of 
$75,000. 


61st  Congress,  )    HOUSE  OP  BEPBBSENTATIVES.     (  Beport 
1st  Session,     i  \  No.  215. 


PUBLIC  BUILDING  AT  OHESTEB,  PA. 


Fbbbuabt  17, 1890— Committed  to  the  Committee  of  the  Whole  Hoase  on  the  State  of 

the  Union  and  ordered  to  be  printed. 


Mr.  DaslingtoNi  firom  the  Committee  on  Public  Buildings  and  Grounds^ 

snbmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  766.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  w^  re- 
ferred the  bill  (Q.  B.  766)  for  the  erection  of  a  public  building  for  post- 
ofiBce,  etc.,  at  Chester  City,  Pa.,  respectfully  report : 

Chester  City,  situated  on  the  Delaware  Biver,  in  Delaware  County, 
Pa.,  contains  about  17,000  people,  and  is  connected  with  other  towns 
within  an  average  distance  from  its  center  of  a  mile  and  a  half  contain- 
ing as  many  more  people,  making  some  35,000  people  who  would  be 
accommodated  .with  the  proposed  building.  Chester  is  a  part  of  the 
port  of  entry  of  Philadelphia,  and  has  a  deputy  collector,  inspector  of 
customs,  and  two  watchmen.  At  present  no  adequate  accommodations 
exist  for  the  transaction  of  Government  affairs. 

The  city  is  accessible  by  means  of  numerous  trains  daily  of  the  Penn- 
sylvania, Philadelphia  and  Beading,  Baltimore  and  Ohio  Railroad  Com- 
pany, and  by  steam-boat  lines  and  other  vessels.  It  has  numerous 
schools,  public,  military,  and  theological ;  churches  of  the  different  de- 
nominations, several  daily  and  weekly  newspapers,  national  and  private 
banks,  ship-yards  for  iron  and  wooden  ships,  many  establishments  for 
the  production  of  iron  and  textile  fabrics^  also  chemical  works,  oil  re- 
fineries, and  fisheries. 

Its  postal  receipts  were  $17,674  for  fiscal  year  ending  June  30, 1889 ; 
net  receipts  for  same  period,  96,908.30 ;  and  its  foreign  commerce  has 
been  annually  increasing. 

It  is  the  oldest  town  in  Pennsylvania ;  was  founded  by  William  Penn, 
and  here  he  held  his  first  legislative  council. 

Last  year  96  vessels  were  sent  out  by  one  firm  alone,  and  44  received. 
The  shipments  of  31  steamers  were  received  by  another  firm.  There 
were  shipped  from  the  Chester  Oil  Works  to  foreign  ports  264,361  bar- 
rels of  refined  oil.  There  are  annually  shipped  by  another  firm  1,186,498 
cases  of  oil. 

In  making  these  cases  $1,000  worth  of  tin  a  day  is  required,  and 
10,000,000  feet  of  lumber  for  casing ;  783,000  barrels  of  crude  oil  are  used, 
and  $47,000  worth  of  sulphuric  acid.  The  Tide- Water  Steel  Company 
imported  40,000  tons  of  blooms  in  1887,  and  the  Chester  Boiling  Mills 
over  $500,000  worth  of  ore. 

The  committee,  therefore,  in  consideration  of  the  premises,  recommend 
that  the  bill  do  pass,  with  the  following  amendment : 

In  line  22,  strike  out  the  words  <<  one  hundred,"  and  insert  in  lieu, 
thereof  the  word  "  eighty." 
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618T  Congress,  )  HOUSE  OF  REPIiBSBNTATlVES.       i  Eepoet 
Ist  Scasioii.      f  i  No.  216. 


PUBLIC  BUILDING  AT  TBOY,  N.  Y. 


Fkbuuaby  17, 1890.— Coiumitted  to  the  Comoiittee  of  the  Whole  Honse  on  the  ntate 

of  the  llDion  and  ordered  to  be  printed. 


Mr.  QuACKENBUSHy  from  the  Oommittee  on  Pablio  Baildings  and 

Grounds,  submitted  the  following 

REPORT: 

[To  acoompany  bill  H.  R.  605.] 

The  Oommittee  on  Public  Buildings  and  Grounds,  to  whom  was 
referred  the  bill  (H.  K.  605)  to  increase  the  appropriation  for  the  erec* 
tion  of  the  public  building  in  Troy,  N.  Y.,  having  had  the  same  under 
consideratioti,  respectfully  report  as  follows : 

At  the  second  session  of  the  Forty-eighth  Congress  a  bill  was  passed 
appropriating  $200,000  for  the  purchase  of  a  site  and  the  erection  of  a 
public  building  thereon  in  the  city  of  Troy,  N.  Y.  At  the  second  ses- 
sion of  the  Forty-ninth  Congress  an  additional  sum  of  $100,000  was 
appropriated  to  the  same  object,  the  limit  of  cost  of  said  site  and  build- 
ing being  increased  by  act  of  Congress  to  $300,000. 

A  plat  of  ground  on  the  corner  of  Fourth  street  and  Broadway,  131  by 
150  feet,  in  the  midst  of  the  most  active  business  section  of  the  said  city, 
has  been  purchased  as  the  site  of  said  building  at  a  cost  of  $103,000, 
including  sundry  incidental  expenses  connected  with  such  purchase, 
leaving  the  sum  of  $197,000,  which,  under  the  present  limit,  is  the  sum 
available  for  the  complete  construction  of  the  said  building  and  the 
approaches,  thereto.  The  site  ha6  been  cleared  of  the  structures  here- 
tofore occupying  it^  and  active  work  on  the  Government  building  is 
contemplated  early  in  the  coming  spring. 

The  superintendent  of  construction  of  said  building  gave  expression  to 
his  views  in  a  letter  of  which  the  following  is  a  copy : 

Trot,  January  14,  1888. 

Dkab  Sir:  It  is  the  generally  expressed  opinion  of  the  citizens  of  Troy  that  the 
amonnt  appropriated  ror  the  proposed  Government  building  to  be  erected  in  this 
city  is  insnfiScient.    In  this  opinion  I  concur.    Two  hundred  thousand  dollars  will 

Say  for  a  good  brick  building,  but  the  structare  to  be  erected  here  by  the  United 
tates  Gkivemment  should  be  built  of  granit«,  and  be  maile  fire-proof,  and  to  so  build 
it  will  require,  in  my  judgment,  a  snm  double  the  amonnt  of  the  present  appropria- 
tion. 

Respectfully, 

M.  F.  CUMMINGS, 

Architect  and  Superintendent  of  Construction  U.  8,  PoaUofficej  Troy,  K,  T. 
Hon.  E.  W.  Grebnman. 
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The  Supervising  Architect  says : 

Trbasury  JDbpartmknt, 
I  Office  of  the  Supervising  Architect, 

I  WashingUm,  January  20,  1890. 

Sir:  I  have  the  honor  to  state  in  regard  to  the  bill  (H.  R.  605)  incTeasing  limit  of 
cost  of  the  building  at  Tro^,  N.  Y*»  transmitted  to  yon  on  the  19th  instant  by  tiie 
chairman  of  the  Subcommittee  on  Public  Buildings  and  Grounds,  that  the  present 
limit  117  on  Id  only  permit  of  the  construction  of  a  non-fire-proof  boilding,  with  barely 
sufficient  floor  space  for  the  present  need  of  the  ]>ost-office  business.  To  secure  tin 
■  floor  space  necessary  for  the  proper  transaction  of  the  post-office  business,  which  it 

rapidly  increasing,  basing  this  stal  ement  upon  what  will  be  required  at  the  expiration 
of  fifteen  years,  and  ereeting  a  fire-proof  building,  the  limit  of  cost  for  site,  building, 
and  approaches  complete  should  be  extended  to  $500,000. 
Should  the  action  be  taken  as  indicated  by  the  bill  referred  to  it  will  be  necessary 
'  to  decrease  the  fire  limit  to  20  feet. 

Respectfally,  yours, 

Jas.  H.  Windrim, 

Supervisinff  Arekiteet, 
The  Secretary  of  the  Treabury. 

The  city  of  Troy  and  its  saburbs  are  among  the  most  active  and 
flourishing  manofactaring  centers  in  the  United  States,  the  ontpnt  of 
goods  exceeding  in  value  the  product  of  many  cities  of  greater  popula- 
tion. 

The  population  receiving  mail  at  the  Troy  post-office  was  73,500  ac- 

I  i  cording  to  the  census  of  iSso.    At  the  present  time  conservative  judges 

I ;  I  estimate  it  at  90,000:  said  census  and  estimate,  including  the  villages 

I  of  Lansingburgh  and  Green  Island,  and  a  part  of  the  towns  of  Bruns- 

•  'wick  and  North  Greenbush,  all  of  which  receive  mail  from  the  'Roy 

office.    Tbe  gross  receipts  of  said  office  for  the  fiscal  year  ended  June 

30, 1888,  was  $100,631.02.    A  money-order  business  of  about  $500,000  is 

yearly  ti*ansacted,  and  not  less  than  16,000,000  pieces  are  annually 

handled  by  the  carriers  and  employes. 

The  citizens  of  Troy  have  for  many,  years  contributed  a  much  larger 
sum  of  money  annually  to  the  Government  in  the  way  of  internal-reve- 
nue tax  than  very  many  cities  of  larger  population. 

In  answer  to  the  suggestion  of  the  Supervising  Architect  that  the  fire 
limit  should  be  reduced  to  20  feet,  your  committee  would  state  tbat 
since  the  purchase  of  the  site  for  the  Government  building  the  parcel 
of  land  north  of  and  adjoining  said  site  has  been  sold  to  the  Union 
National  Bank,  and  said  corporation  has  erected  thereon  a  three-story 
and  attic  fire-proof  banking  house,  25  feet  in  width  and  extending  the 
full  depth  of  the  lot,  viz,  131  feet;  so  that,  although  the  open  space 
between  the  Government  building  and  the  banking  house  should  be 
reduced  to  20  feet,  yet  the  distance  between  the  former  and  a  non-fire- 
proof structure  would  be  greater  by  5  feet  than  is  provided  or  required 
by  the  act  of  February  14, 1886. 

In  view  of  the  foregoing  facts  your  committee  respectfully  recommend 
the  passage  of  the  bUl. 
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PUBLIC  BUILDING,  DALLAS,  TEX. 


Mr.  Abbott,  trom  the  Committee  on  Pnblic  Baildings  and  Gronnds, 
aabmitted  the  followiag 

REPORT: 

[To  Mioampaii;  bill  H.  R.  848.]    , 

The  Committee  on  Public  Bnildings  and  Gronuds,  to  whom  was  re- 
fnrred  the  bill  (B.  B.  848}  for  tho  constrnction  of  an  addition  to  the 
pnblic  building  in  Dallas,  Tex.,  beg  leave  to  report; 

The  committee  finds  that  the  city  of  Dallas  had  in  1S80  10,000  in- 
habitants. In  1885  its  popnlatioD  bad  increased  to  31,000.  Its  present 
popalatioD  is  abont  65,000,  The  city  is  lighted  by  both  gas  and  elec- 
tricity. It  has  13  miles  of  street  railways  operated  by  horsepower, 
10  miles  of  rapid  transit  operated  by  steam,  and  6  m'les  of  railway 
operated  by  electricity. 

It  has  eight  national  banks  and  fonr  private  banks.  The  active  bank- 
ing capital  of  the  national  banks  is  over  $3,000,000.  The  Dallas  clear- 
ing-honse  report  for  the  year  1889,  shows  gross  exchanges  of  over 
$45,000,000.  Dallas  has  over  13,000,000  invested  in  factories  of  various 
kinds,  which  give  employment  to  over  2,200  laborers. 

It  has  eleven  railrwid  outlets,  which  give  it  direct  connection  with  all 
the  cities  north  and  east,  and  with  all  the  cities  of  the  Pacific  slope, 
the  Gntf  coa&t,  and  the  City  of  Mexico. 

On  July  7,  1882,  Congress  passed  an  act  authorizing  the  erection  of 
a  public  building  in  said  city,  not  to  exceed  in  cost  the  sum  of  $75,000. 
Subse<]neut  thereto  two  additional  act«  were  passed,  each  allowing 
$25,000  more,  making  in  the  aggregate  the  sum  of  $125,000. 

A  building  56  by  85  feet  was  conatrncted,  but  not  completed  and 
made  ready  for  use  until  the  early  part  of  1889. 

The  growth  of  the  city  iu  population  and  basiuess  bad  been  so  rapid 
and  extraordinary  that  the  bnilding  when  completed  was  fonnd  to  be 
wholly  inadequate  to  serve  the  purposes  for  which  it  was  erected- 

The  circuit  and  district  coarta  of  the  United  States  each  hold  two 
terms  annually,  and  are  compelled  to  oucupy  the  same  court-room. 
The  United  States  district  attorney,  marshal,  clerk,  and  other  officers 
and  employes  of  the  Government  have  their  offices  in  said  building. 

The  collector  of  internal  revenue  for  the  fonrth  collection  district  of 
Texas  has  his  headquarters  and  principal  ofilces  in  said  bnilding.  In 
this  service,  in  the  fourth  collection  district,  there  are  six  deputy  col- 
lectors, one  clerk,  oue  ganger,  and  fonr  store-keepers.  Of  these  thirteen 
persons  fonr  are  permanently  located  in  Dallas,  and  have  their  offices 
in  said  building.  The  internal  revenue  collected  for  the  year  endiu^ 
June  30. 1889,  amounte<l  to  $84,693.43. 


W  number  ofpieow  h^^ 
"fiht  ofweond-clMB  iuMle, 


•rdm  iHanl ; 
Psl'il?  n"^  """"J-onteri '!.'".'.' 

rJJIf  fo'lowlng  statement 
revenue  for  jearendiDjf  J,, 

proM  receipt*,., 

tiiwoBM \"; 

Net  revemiQ 

In  View  of  the  facto  in  "a 
8»&e  of  the  bUi.        "*  ">  « 


51ST  Congress,  \   HOUSE  OF  REPRESElSrtCATIVES.    i  Report 
1st  Session,     i  \  1S6.  218. 


PUBLIC  BUILDING  AT  ATCHISON,  KAN8. 


FkBBUARY  17, 1890.— Committed  to  the  Committee  of  the  Whole  House  on  the  State 

of  the  Union  and  ordered  to  be  printed. 


Mr.  Kebb,  of  lowa^  from  the  Committee  on  Public  BnildiDgs  and 

Oroands,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  316,] 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  was  re- 
ferred  the  bill  (H.  R.  316)  providing  for  the  erection  of  a  public  build- 
ing at  Atchison,  Kans.,  having  had  the  same  under  consideration,  re- 
spectfully report : 

The  city  of  Atchison,  in  the  State  of  Kansas,  is  located  on  the  west 
bank  of  the  Missouri  River,  at  the  western  extremity  of  the  grand  de- 
tour on  that  river,  making  it  undoubtedly  the  most  natural  and  desir- 
able "Gate  City"  for  access  from  the  East  to  the  States  of  Kansas, 
Nebraska,  Colorado,  and  the  Territories  of  New  Alexico  and  Arizona. 
It  has  a  population  of  about  25,000.  Within  the  last  fifteen  years  it  h^is 
more  than  trebled  its  population  and  business.  It  is  the  railroad  center 
of  the  commercial  metropolis  of  the  State.  It  has  eleven  railroads,  rad- 
iating in  every  direction,  including  two  direct  through  lines  to  Cali- 
fornia, one  direct  to  the  City  of  Mexico,  and  two  to  Denver.  Its  rail- 
road system  embraces  more  than  30,000  miles ;  between  seventy  and 
eighty  trains  daily  arrive  and  depart  from  its  union  depot.  It  is  the 
terminus  of  the  Atchison,  Toi>eka  and  Santa  F^  Railroad,  the  Central 
Branch  of  the  Union  Pacific  Railway,  the  Atchison  and  Nebraska  Rail- 
road, the  Missouri  Pacific  Railway,  the  Hannibal' and  St^  Joseph  Rail- 
road, and  the  Chicago,  Rock  Island  and  Pacific  Railway.  Two  other 
roads  are  under  contract  and  in  process  of  construction.  It  is  the  nat- 
ural point  of  shipment  lor  the  supply  of  Eastern  and  Western  markets. 
It  has  a  very  large  wholesale  trade  in  groceries,  drugs,  dry  goods, 
glass  and  china  ware,  saddles  and  harness,  notions,  tobacco,  cigars,  coal, 
lumber,  and  grain,  extending  into  five  States  and  Territories,  amounting 
in  1887  to  $12,000,000. 

The  grain  trade  of  the  city  is  transacted  in  six:  elevators,  and  its  in- 
creasing business  may  be  seen  by  comparison  of  transactions  for  the 
years  1884, 1885, 1886, 1887,  and  1888,  the  returns  for  1889  not  yet  being 
made  out. 

Atchison  handles  more  grain  and  lumber  than  any  other  point  in  the 
States  of  Kansas  or  Missouri  west  of  St.  Louis.  Its  manufactories  are 
represented  by  iron  foundries,  furniture  establishments,  linseed-oil 
works^  pottery,  pressed  brick,  harness  and  saddles,  and  boots  and  shoes. 
It  has  seven  banks,  including  four  national.  Two  extensive  pork-pack- 
ing houses  have  been  established  immediately  opposite  on  the  eaaX^^^^ 
of  the  river.  A  bridge  crosses  the  Missouri  at  this  point,  costing  ^-s^et 
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a  million  dollars.  Gas  and  water  works  have  been  established,  and 
many  important  enterprises  are  in  coarse  of  constraction.  It  is  tiie 
general  distiibnting  point  for  all  mails  arriving  and  departing  from  all 
localities  reached  by  its  extensive  system  of  railroads. 

The  business  of  its  post-office  is  now  transacted  in  a  rented  building, 
exposed  to  fire,  without  vaults  or  other  accommodations  for  the  distri- 
bution and  protection  of  the  mails.  No  private  individaal  is  justified 
in  erecting  such  a  building  as  is  absolutely  necessary  for  the  transae- 
tion  of  the  Gk)vernment  business  at  this  point. 

The  Sixth  Auditor  makes  the  following  statement  of  the  business  of 
the  post-office  for  the  year  ended  June  30,  1889 : 

GrosB  receipts |33,50L19 

Netrevenae 17,343,91 

The  amount  of  money-orders  paid  and  issued  last  year  approximated 

$ .    There  are  fourteen  employes  in  the  post-office,  and  a  la^ 

increase  is  required  for  the  proper  transaction  of  the  business.  A  oon- 
siderable  portion  of  the  wholesale  stocks  of  merchandise  in  the  city  are 
imported  direct  without  breaking  bulk.  Some  pass  through  in  hood, 
which  necessitates  the  stationing  of  a  weigher  of  enstoms  at  this  poiat 

Atchison  is  also  the  location  of  the  United  States  pension  examining 
board,  and  the  natural  commercial  center  of  a  large  collection  district 
under  the  internal-revenue  system. 

The  net  proceeds  of  the  post-office  can  with  reasonable  certainty  be 
expected  within  the  period  of  five  years  to  pay  the  entire  amount  pro- 
vided for  in  tbis  bill. 

In  view  of  these  facts  your  committee  are  of  the  opinion  that  a  public 
building  should  be  erected  at  Atchison,  Eans.,  for  the  accommodatioD 
of  the  post-office  and  other  offices  of  the  Government  now  or  heroaftef 
to  be  located  at  said  place,  and  they  therefore  nnanimoasly  recommend 
the  passage  of  the  bUl. 


51st  Congress,  (    HOUSE  OF  REPRESENTATIVES.     (  REPOhT 
1st  Session,      i  \  No.  219. 


PUBLIC  BUILDING  AT  HOULTON,  MB. 


February  17,  1890. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mr.  Millie3:n,  from  the  Committee  on  Pablic  BnildiDgs  and  Gronnds, 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  417.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  was  re-     > 
ferred  the  bill  to  provide  for  the  erection  of  a  public  building  at  the 
town  of  Houltou,  Me.,  submit  the  following  report: 

The  committee  finds  that  the  customs  collection  district  of  Aroostook, 
Me.,  comprises  an  immense  area  of  territory  of  6,800  square  miles  on 
the  northeastern  boundary  of  the  United  States,  lying  adjacent  to  the 
province  of  New  Brunswick,  and  that  its  officers  are  intrusted  with  the 
guarding  of  a  frontier  line  of  more  than  230  miles  in  extent,  with  head- 
quarters at  Houlton,  the  shire  town  of  the  county,  situated  at  the  ter- 
minus of  the  branch  of  the  New  Brunswick  Railway,  and  with  stations 
at  Fort  Fairfield,  Van  Buren,  etc. 

The  custom-house  and  post-office  are  now  both  located  in  a  wooden 
building  in  Houltou,  rented  by  the  Government  from  private  owners, 
and  the  accommodations  are  inadequate  and  insecure  for  the  protection 
of  the  records  and  other  property  against  fire. 

The  Aroostook  customs  district  proves  to  be  the  only  customs  district 
in  Maine  in  which  the  custom-house  is  situated  in  a  rented  structure^ 
the  Government  having  provided  a  public  building  in  every  other  dis- 
trict. Aroostook  is  by  far  the  most  rapidly-growing  county  in  the 
State  in  population  and  production,  and  its  rapidly-increasing  business 
with  the  adjacent  province  of  New  Brunswick  renders  it  an  important 
district  in  our  revenue  system.  The  rapidity  of  the  growth  of  the  sec- 
tion may  be  gathered  from  the  following  facts: 

In  1870  the  district  contained  29)453  inhabitants;  in  1880,  41,393,  an 
increase  in  ten  years  of  11,940,  or  over  40  per  cent,  increase  in  popula- 
tion to  1880,  and  the  total  now  probably  exceeds  50,(K)0  people. 
'  The  receipts  of  customs  show  a  much  greater  ratio  of  increase,  and 
the  aggregates  for  eight  years  are  shown  by  the  official  records  to  be 
as  follows : 

Amount  of  receipts  from  June  30,  1879,  to  June  30,  1887 $203,802. 15 

Amount  of  expenditures  from  June  30,  1879,  to  June  30,  1887 73, 169. 08 

Net  receipts  above  expenditures  for  eight  years 130, 633. 07 

Amount  of  receipts  year  ending  June  30,  1878 8,438. 18 

Amount  of  receipts  year  ending  June  30,  1888 45,286.68 

The  shire  town,  Honlton,iB  the  natural  center  of  business  for  tVi«^^~ 
tire  section  of  country,  comprising  a  thickly-settled  frontier  of  o'v^'^^^^^ 
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2  PUBLIC   BUILDING   AT   HOULTON,    ME. 

miles,  and  is  rapidly  iDcreasing  in  population  and  basiness,  tne  inhab- 
itants being  now  estimated  at  6,(K)0.  Within  a  few  years  niuneroas  in- 
dustries bave  been  established  there,  many  buildings  have  been  con- 
structed, and  systems  of  water-works  and  electric  lighting  hare  been 
introduced.  It  is  believed  that  the  post-office  is  now  used  by  12,000 
people  in  Houlton  and  the  adjoining  towns. 

Two  branches  of  the  New  Brunswick  Kail  way  enter  the  district  from 
Canada,  one  at  Houlton  and  the  other  at  Fort  Fairfield,  the  latter  ex- 
tending into  the  district  29  miles  to  Presque  Isle.  The  main  line  of  the 
New  Brunswick  Eailway  extends  along  the  northern  boandary  a  dis- 
tance of  40  miles,  with  several  trains  each  way  daily,  carrying  freight 
into  the  United  States  or  for  transit  through  Canada  between  Houlton, 
Fort  Fairfield,  and  Vanceborough,  all  of  which  have  to  be  insi>ecled, 
manifested,  etc.  During  the  past  year  a  new  line  of  railway  has  been 
surveyed  and  work  is  expected  to  commence  in  the  spring  of  1890 on  a 
line  that  will  bring  Houlton  nearly  100  miles  nearer  the  Boston  market. 
The  opening  of  this  road  will  undoubtedly  add  great  impetus  to  the 
growth  of  the  district  in  population  and  business.  The  county  is  as 
large  as  Massachusetts,  containing  the  finest  farming  and  timber  lands 
in  the  State,  and  it  is  filling  with  immigration  from  Canada  and  other 
places.  From  the  geographical  position  Houlton  is  a  most  important 
point  on  our  frontier  revenue  service,  and  must  constantly  become  more 
so.  The  need  of  suitable  and  permanent  accommodations  for  the  ens- 
tom-house  and  post-office  is  strongly  urged  and  apparent. 

A  similar  bill  was  favorably  reported  by  the  Committee  on  Public 
Buildings  and  Grounds  in  the  Forty-eighth  and  Forty-ninth  and  Fif- 
tieth Congresses,  and  passed  by  the  Senate,  but  failed  of  passage  in 
the  House  through  not  being  reached  on  the  calendar. 

Your  committee  therefore  recommend  that  the  bill  do  pass  with  tln^ 
following  amendment,  viz :  Strike  out  in  line  12  the  words  ''seventy-five'' 
and  insert  in  lieti  thereof  the  word  "  fifty.'' 


61st  Congress,  \   HOUSE  OP  REPRESENTATIVES,    i  Report 
1st  Session.     J  t  No.  220. 


PUBLIC  BUILDING  AT  LYNN,  MASS. 


Frbruart  17,  1890. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mr.  Lehlbaoh,  from  the  Committee  on  Pablio  Buildings  and  Gronnds, 

submitted  the  following 

REPORT: 

[To  accompany  bin  H.  R.  448.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  was  re- 
ferred the  bill  (H.  R.  448)  for  the  erection  of  a  public  building  at  Lynn, 
Mass.,  have  had  the  same  under  consideration  and  respectfully  submit 
the  following  report : 

In  the  Fiftieth  Congress  the  Committee  on  Public  Buildings  and 
Grounds  reported  favorably  a  bill  authorizing  the  erection  of  a  public 
building  at  Lynn,  Mass.  The  consideration  of  this  bill  was  not  reached 
in  the  House.  The  following  is  an  extract  from  the  report  made  in  the 
Fiftieth  Congress : 

The  city  of  Lynn  is  on  the  sea-coast,  9  miles  east  of  Boston.  It  is  the  largest  cen- 
ter in  the  world  for  the  mannfactnre  of  ladies'  boots  and  shoes,  in  the  transaction  of 
which  it  has  600  mannfactories,  employing  10,500  workmen,  with  a  capital  of 
$13,000,000.    The  annual  sales  are  $35,000,000. 

The  popalation  in  1860  was  19,083 ;  the  population  in  1880  was  38,284 ;  the  popula- 
tion for  1885  was  45,864. 

The  official  records  for  1882-'d3  show  that  796  factories  and  dwellings  wore  erected. 
The  municipal  receipts  for  1883  were  $522,000. 

Two  hundred  and  forty -seven  tons  of  freight  amved  by  rail  daily,  requiring  07 
freight  cars  in  the  handling,  and  this  amount  is  rapidly  increasing. 

Five  hundred  and  thirty-nine  vessels  arrived  at  the  port — which  is  a  branch  customs 
district~39  of  which  were  foreign  (British  provinces),  from  which  the  deputy  United 
States  collector  received  $2,670.38. 

If  a  public  building  is  erected  in  Lynn  a  suitable  and  convenient  office  for  the  trans- 
action of  public  business  will  be  provided  in  it  for  the  deputy  collector. 

Seventy-seven  trains  of  passenger  cars  arrive  daily  from  Boston  and  the  East.  It 
has  horse-railroad  service  with  the  cities  of  Boston,  Chelsea,  and  Salem,  and  the  ad- 
joining towns  of  Peabody,  Saugus,  and  Swampscott;  the  two  last,  with  Nabaut  and 
Lynnfield,  are  almost  to  be  considered  parts  of  Lynn,  and  have  a  population  of 
10,000. 

The  post-office  is  of  the  first  class ;  it  is  located  in  a  building,  with  a  theater  above, 
never  intended  for  such  purpose,  in  the  business  center,  in  the  midst  of  large  blocks 
furnished  with  power  and  heat  from  engines  and  boilers  located  on  the  premises ; 
there  is  constant  danger  from  fire.    The  rent  is  $1,800. 

The  present  population  of  Lynn  is  estimated  at  50,000.  The  gross 
postal  receipts  are  over  $60,000.  A.  large  portion  of  the  business  part 
of  the  town  has  recently  been  destroyed  by  fire  and  your  committee  is 
of  the  opinion  that  it  would  be  sound  public  policy  to  act  promptly  in 
the  consideration  of  this  bill. 
We  recommend  that  the  bill  do  pass  with  the  following  amendment : 
In  line  11  strike  out  the  words  "  two  hundred  ^  and  insert  in  lieu 
thereof  the  words  "  one  hundred  and  twenty-five,''  and  also  in  line  20 
strike  out  the  words  ^^  two  hundred  "  and  insert  in  lieu  thereof  the  words 
"  one  hundred  and  twenty-five-" 
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Hie  Commfttee  od  1 
grmotiDg  a  penftion  to 
beg  leare  to  report : 

The  clamiaDt's  lati 
application  io  the  Fli 
C^tain  Madge's  comi 
company  of  Ma^sachn 
name  was  not  found  a 
the  rolls  of  Lientem&q 
partment,  and  the  sol 
cient  parole  evidence  a 
sion  Bureau. 

The  soldier  died  at 
yearSy  as  shown  by  the 
be  knew  claimant's  hue 
war  of  1812  under  the  < 
in  her  prayer  for  relief,  c 
tiamuel  Mndge^s  compa 
he  drilled  with  the  con 
that  the  reason  his  nam 
is  that  just  before  it  wa 
Salem  to  assist  in  repel 
including  her  husband, 
at  Lynn.  The  squad  ui 
pay,  and  claimant  belie 
service  of  the  squad  wa 

Nathaniel  Boynton,  i 
members  that  claiman 
number  of  witnesses  tei 
late  incidents  of  bis  ser 

Your  committee  find 

Auditor,  United  States ' 

the  rolls  of  Captain  Mc 

period  of  service,  and  it 
hall's  JWPvuM*  ifl  «!•-'  -*— ' 


6l8T  Congress,  \  HOUSE  OF  REPRESENTATIVES,     i  Report 
1st  SesMon.     J  )  No.  222, 


LIGBT-HOUSE  AND  FOG-SIGNAL  AT  CEDAR  POINT,  MARY- 

LAND. 


FsBRUART  17, 1890.~Comniitted  to  the  Committee  of  the  Whole  House  on  the  Btate  of 

the  Unidn  and  ordered  to  he  printed. 


Mr.  STO0E:BRiDa£,  from  the  Oommittee  on  Commerce,  submitted  the 

following  . 

REPORT: 

[To  accompany  hill  H.  R.  426.] 

The  Committee  on  Commerce,  to  which  was  referred  Boase  bill  426, 
to  erect  a  li^ht-house  and  fog-signal  at  Cedar  Point,  at  tht^  mouth  of 
the  Patuxent  River,  in  the  State  of  Maryland,  have  had  the  same  under 
consideration  and  beg  leave  to  repprt  it  back  with  amendment,  and  re- 
commend it8  passage. 

The  recommendation  of  the  Light-House  Board  on  the  subject  is  ap- 
pended hereto  as  a  part  of  this  report : 


Treasury  Drpartment, 

WankintfUmf  January  14,  1H90. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  reference  of  fonrteen 
House  bills  relating  to  light-house  ailairs.  asking  suggestions  upon  thenr  from  the 
Department. 

In  reply  to  so  mnch  of  the  reference  as  applies  toHohse  hill  No.  4*26,  wliich  author- 
izes the  erection  of  a  light-house  and  fog-signal  at  Cedar  Point,  ut  the  month  of  the 
Patuxent  River,  Maryland,  I  have  to  say  that  the  establishment  of  the  light-sta- 
tion and  fog-signal  in  question  is  recommended  by  the  Light -House  Board,  on  page 
91  of  its  annual  report  for  18ri9,  an  extract  from  which,  bearing  upon  the  matter,  is 
herewith  inclosed,  together  with  the  bill  (H.  R.  426)  in  question. 

It  is  suggested,  however,  that  as  the  bill  mentions  no  limit  for  the  cost  of  the 
light-station,  that  it  will  he  well  to  add  to  it  the  following,  the  amount  being  the 
same  as  that  mentioned  in  the  Board's  annual  estimates  and  in  its  annual  report,  viz: 
''  at  a  cost  not  to  exceed  |25,UU0.'' 
Respectfully,  yours, 

Geo.  S.  Batciirller, 

Acting  Secretary. 
Hon.  CnARLKS  S.  Bakkr,  M.  C, 

Chairman^  Committee  on  Comtneroe, 


[Extract  from  the  Annual  Report  of  the  Ligbt-Honae  Board  for  the  flacal  year  ending  Jaue  30,  1889, 

page  »1. 1 

Cedar  Potn/,  mouth  of  Patuxent  River y  Cheeapeake  Bay,  Maryland, — The  following 
recommendation  made  in  the  Board's  last  Annual  Report  is  renewed : 

The  harbor  at  the  mouth  of  Patuxent  River  is  the  best  on  the  western  side  of  Chcsa- 
})eake  Bay.  Vessels  about  to  enter  this  harbor  from  the  south  pass  close  to  Cedar  Point , 
where  the  water  is  deep  near  the  shore.  In  thick  weather  Hounding  is  no  safeguard, 
as  the  change  from  deep  to  shoal  water  is  abrupt.  The  establishment  of  a  light  antl 
fog-signal  on  Cedar  Point  would  also  be  of  much  value  to  the  general  navigation  of 
the  bay,  as  most  yessels  pass  near  this  point.  It  is  estimated  that  a  proper  structvL^Sk 
would  cost  125,000. 
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61st  Congress,  \  HOUSE  OF  REPRESENTATIVES 
1st  Session,      i 


{Report 
No.  223. 


HEmS  OF  JOHN  B.  TBEUTLBN. 


Fbbruast  17,  1890. — Committed  to  tbe  Committee  of  the  Whole  Hooae  juid  ordered 

to  be  printed. 


Mr.  BuHN,  firom  the  Ck>miiiittoe  on  Claims,  sobmitted  the  following 

REPORT: 

[To  aeeompany  bill  H.  R.  25%] 

The  Committee  od  Claims,  to  whom  was  referred  the  bill  (H.  R.  2535) 
for  the  relief  of  the  heirs  of  John  R.  Treatlen,  re|K>rt  back  the  same  and 
lecommend  that  it  do  pass. 

For  the  facts  on  which  the  6laim  is  based,  the  following  report  from 
the  Committee  on  Claims  of  the  Fiftieth  Congress  is  hereby  adopted  c 

The  Committee  on  Claims,  to  whom  was  referred  the  claim  of  John  R.  Treat-kOf 
lieg  leave  to  submit  the  following  report : 

We  have  examined  into  the  merits  of  the  claim  of  John  R.  Trentlen  for  additional 
com]>eD8ation  for  services  rendere<l  while  an  employ^  of  the  HoDs$e  of  Represents- 
tive.s,  and  find  that  he  was  faithful  and  eificient,  and  did  perform  the  duties  of  mes- 
senger from  the  7th  day  of  April,  Ic^l,  to  the  17 th  day  of  Docemlier,  1.S81 ;  aod  thit 
he  only  received  the  pay  of  a  laborer  during  the  perio<l  of  his  service .  and  that  Adam 
Reisinger,  who  was  his  predecessor,  was  allowed,  aud  did  receive,  upon  applicatioo. 
from  the  House  of  Representatives,  the  same  additional  compensation  for  the  saioe 
services  rendered  in  the  Forty-sixth  CoDgre^s,  payment  l>eiug  pn>vide«l  for  in  the 
delicicncy  appropriation  bill  lor  the  tiscal  year  ending  Jnne  '<S0,  l&^l  ;  and  also  that 
Frederick  W.  Steigleman  was  paid  $U6.G5  by  the  present  Forty>eighlh  Congress, 
being  the  difference  between  bis  salary  and  that  of  a  messenger  at  $1,20U  (ler  annniiit 
from  July  1,  If^'f.i,  to  February  1,  lr784,  provision  being  made  for  bis  payment  in  ibe 
sundry  civil  appropriation  bill  for  the  fiscal  year  ending  Jnne  ^0,  1885. 

The  Committee  on  Claims,  therefore,  report  the  same  back  to  the  Uoase,  with  the 
recommendation  that  the  same  be  referred  to  the  Committee  on  Appropriations,  with 
request  that  said  committee  make  provision  for  the  payment  of  the  same  in  one  of 
tbi'  a])propriatiou  bills,  namely,  $;i;$3.:i3,  which  amount  the  Committee  on  Acooooto 
of  1^8*2  recommended  be  paid,  and  sent  to  Appropriations  Committee,  but  was  received 
by  said  committee  after  all  the  bills  were  reported,  and  too  late  for  action. 


{ 


61st  Congress,  )     H.0U8E  OP  REPRE::ENTAT1YES.    i  Report 
1st  Session.      )  t  No.  224, 


OHBROKBB  INDIANS, 


Fbbbuart  17, 1890. — Committed  to  the  Committt)  of  the  Whole  Hoase  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mr.  Skinneb,  from  the  Gommittee  on  Indian  Affairs,  submitted  the 

following 

REPORT: 

[To  accortpany  hill  H.  R.  6225.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill  (H. 
R;  6225)  to  re-imbnrse  certain  Cherokee  Indians  fpv  transporting  them- 
selves from  North  Carolina  to  the  Indian  Territory,  and  subsiistiug 
themselves  there  for  one  year  after  their  arrival,  having  considered  the 
same,  report : 

.  The  New  Echota  treaty,  December  29,  1835,  between  the  United 
States  and  the  Cherokee  Indians,  and  an  act  of  Congress  approved 
July  29, 1848,  provided  for  the  removal  of  tbe  Cherokee  Indians  resid- 
ing east  of  the  Mississippi,  to  the  Indian  Territory,  and  their  subsist- 
ence there  for  one  year,  and  permitted  such  individual  Indians  as  de- 
sired to  remove  and  subsist  themselves  to  do  so,  at  the  rate  of  $53.33 
per  capita,  to  be  paid  to  them  from  a  fund  set  apart  for  that  purpose. 

This  fund,  by  acts  of  Congress,  March  3, 1875,  and  August  16,  187G, 
was  diverted  from  this  use  and  applied  to  the  education,  civilization, 
and  improvement  of  the  Cherokees  remaining  east. 

Before  the  ratification  or  these  last-mentioned  acts  of  Congress  a  large 
number  of  these  Indians  had  removed  and  subsisted  themselves,  in  ac- 
cordance with  the  terms  of  the  said  New  Ecbota  treaty,  but  have  never 
received  tbe  sums  of  $53.33  to  which  they  were  individually  entitled. 

Their  claims  and  proofs  are  on  file  in  the  office  of  the  Commissioner  of 
Indian  Affairs,  and  the  appropriation, provided  in  this  bill  has  been  rec- 
ommended by  two  Commissioners  of  Indian  Affairs,  H.  Price  and  J.  D. 
C.  Atkins.  (See  Ex.  Doc.  208,  Forty-eighth  Congress,  second  session, 
and  Ex.  Doc.  84,  Forty-ninth  Congress,  first  session,  hereto  ai)i>ended.) 

The  committee  is  of  the  opinion  that  the  United  States  is  bound  by 
its  treaty  obligations  to  pay  these  claims,  and  inasmuch  as  the  fund 
which  was  set  apart  for  that  purpose  has  been  applied  to  other  uses  by 
Congress  since  these  claimants  removed  and  subsisted  themselves,  and 
without  their  consent,  that  the  said  claims  should  be  paid  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated. 

But  the  committee  is  of  the  opinion  that  those  Indians  who  still  re- 
main east  and  have  not  availed  themselves  of  the  permission  to  re- 
move themselves  to  Indian  Territory,  and  taken  the  benefit  of  the  new 
use  to  which  the  removal  and  subsistence  fund  was  diverted  by  Con- 
gress should  not  now  be  allowed  to  remove  and  subpist  themselves  at 
the  expense  of  the  United  States. 

Wherefore  the  committee  recommend  that  the  bill  be  amended  by 
striking  out  all  after  the  word  "removal"  in  line  46  down  to  and  in- 
cluding the  word  "Territory"  in  line  50,  and  thatthebiil  so  amended 
pass. 


iV'^' 


Sir:  Under  the  direcl 
I  have  the  honor  to  tra 
amendment  prepared  in 
for  the  settlement  of  the 
have  removed  to  the  Ind 
of  said  Indians  whodes 

•lonerof  Indian  Affairs: 
bill  hereafUsr  to  be  actot 
A  copy  of  the  letter  o 
therein,  presenting  the  a 
able  co«8id»!ration,  is  aU 
Very  respectfully, 

The  Skcretary  of  tk 


'f 


Sir:  I  have  the  honoi 
Washington,  D.CJanni 
okees,  requesting  that  th 
Hiid  Senate  be  invitod  to  1 
the  removal  and  subsisten 
of  the  treaties  of  1835,  183 
Stats.,  p.  264). 

By  the  eighth  article  of 

Cberokees  (7  Stats.,  p.  482 
the  price  for  removal  bein 
of  snoh  persons,  who  migh 

iJy  the  third  article  of  tl 
the  sum  of  |600,000  was  all 
and  description  against  th. 

Jiy  the  eleventh  article  c 
tion  whether  the  amount  e 
of  Government  or  Cherokee 
the  question  if  the  Cheroke 

rJfu^'5'**®'*  '^^  tb»n  S33.3 
The  fourth  section  of  the 

SvK  f''  ^  ascertain  the  nun 
£«cbota  treaty  .'Mav  23  18*^ 
equal  to  |«i;i&Vor«J^'itr;i 
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the  balance  of  tbU  food,  after  certain  payments  therefrom,  was  placed  to  their  credit 
upon  the  books  of  the  Treasury  Department,  to  bear  interest  at  5  per  cent,  per  annum  ; 
and  the  Secretary  of  the  Interior  is  authorized  to  use  annually,  for  agricultural  im- 
plements and  for  educational  purposes  among  said  Indians,  so  much  6f  the  principal 
of  said  fund  as  with  the  interest  annually  accruing  thereon  shall  amount  to  |6,000. 
.  In  view  of  the  fact  that  Congress  bas  determined  the  uses  to  which  this  fund  must 
l>e  applied,  and  the  Indians  are  without  means  for  their  removal,  I  am  of  the  opinion 
that  Congress  should  furnish  the  necessary  means  to  enable  the  Department  to  effect 
their  remoyal  as  stipulated  in  the  eighth  article  of  their  treaty  of  1835. 

I  therefore  respectfully  recommend  that  Congress  be  requested  to  appropriate  out 
of  any  moneys  in  the  Treasury  of  the  United  States  not  otherwise  appropriated  the 
sum  of  $20,000,  or  so  much  thereof  as  may  be  necessary  to  pay  the  cost  of  the  removal 
and  subsistence  of  those  members  of  the  tribe  who  have  removed,  as  well  as  those 
who  may  hereafter  desire  to  remove,  at  the  rate  of  $53.33  per  head. 

I  inclose  herewith  a  draft  of  an  amendment  to  be  inoorporated  in  the  deficiency  or 
sundry  civil  bill  hereafter  to  be  acted  upon  by  Congress. 
Very  respectfully, 

H.  Price, 
CcmmUaUmer. 

The  Skcrbtabt  of  the  Intxbiob.  . 


Washington,  D.  C,  January  2, 188r>. 

Sir:  Please  find  inclosed  a  list  of  claims  of  North  Carolina  Cherokees,  who  have 
removed  from  North  Carolina  to  the  Indian  Territory,  for  the  cost  of  their  removal 
and  subsistence  under  the  eighth  article  of  the  treaty  of  December  20. 18;^. 

The  minority  of  these  claims  were  filed  in  your  office  November  20,  1877,  and  the 
balance  in  March  and  April,  1878.  The  evidence  in  these  cases  is  on  file  and  they  are 
ready  for  payment.  I  respectfally  request  that  you  call  the  attention  of  the  Appro- 
priation Committees  of  the  Senate  and  House  to  these  claims  and  re<^ommend  their 
early  payment.  The  cost  of  removal  and  subsistence  of  a  part  of  those  who  removed 
from  North  Carolina  to  the  Indian  Territory  was  paid  out  of  the  civilization  fund, 
which  fund  was  subsequently  reimbursed  by  Congress,  as  I  am  informed,  and  justice 
and  right  calls  for  the  payment  of  these  claims  which  have  been  pending  for  many 
jears.  Many  of  the  claimants  are  poor  and  needy,  and  I  sincerely  trust  that  you  will 
agaiu  call  the  attention  of  Congress  to  their  daims. 

J.  M.  Brtak, 
Agent  and  Attomep  of  Claimants. 

Hon.  Hiram  Prick, 

CcmmisHoner  of  Indian  Affairs. 


ESTIMATE. 


For  this  amount,  or  so  much  thereof  as  may  be  necessary,  to  be  expended  under  the 
direction  of  the  Secretaiy  of  the  Interior,  for  the  removal  and  subsistence  expenses 
of  those  members  of  the  Eastern  Band  of  Cherokees  who  have  removed,  as  well  as  for 
those  who  may  hereafter  desire  to  remove  to  the  Cherokee  country,  Indian  Territory, 
at  the  rate  of  |53.33  per  head :  Providedf  That  the  sum  of  $2,930.50,  expended  for  the 
removal  of  one  hundred  and  sixty-one  members  of  said  band  in  1881,  be  deducted  per 
capita  from  the  $53.33  for  each  individual,  being  the  amount  specified  in  the  eighth 
article  of  the  treaty  of  December  29,  1835,  $20,000. 


[Senate  Ex.  Doo.  No.  84.    Forty -ninth  Congress,  flnt  session.  ] 

To  the  Senate  and  House  of  Bepresentatives : 

I  transmit  herewith  a  communication  of  25th  ultimo  from  the  Secretary  of  the  In- 
terior, submitting,  with  accompanying  papers,  a  draught  of  a  bill,  recommended*  by 
theCommissioner  of  Indian  Afiairs,  for  the  payment  of  money  claimed  under  alleged 
existing  treaty  stipulations  and  laws  by  such  Eastern  Cherokee  Indians  as  have  re- 
moved or  shall  hereafter  remove  themselves  to  the  Indian  Territory. 

The  matt-er  is  presented  for  the  consideration  of  Congress. 

Grovku  Ci:p.v^\-K2Sk\i, 

Executive  Mansion,  March  2,  1886. 


i  f 


!< 


«.'• 


1! 


iruts  treuLii^a  uuu  lawo  ueuriug  upuu  buo  suuj«m;i««  tvKObuor  wif  n  a  copy  oi  rne  lebifCJ 
the  Cherokee  attorney  mentioned  therein,  is  also  herewith. 

The  Commissioner  recommends  the  appropriation.  I  respectfully  request  that! 
matter  may  be  presented  to  Congress  for  sacn  action  as  that  body  may  find  to  be  ri| 
and  proper. 

I  have  the  honor  to  be,  very  respectfully,  yooz  obedient  servant, 

L.  Q.  C.  Lamab, 

S^cretarj 


Dbpartmsnt  of  the  Interior, 

Offick  op  Indian  Affairs, 
Washhtgton,  February  *20,  18* 

Sir  :  I  have  the  honor  to  submit  herewith  a  copy  of  a  coniuiunicatiou.  dateil  Wai 
iiigton,  D.  C,  January  20,  1886,  from  J.  M.  Bryan,  attorney,  inviting  attention 
certain  claims  of  North  Carolina  Chorokees  for  removal  and  subsistence  money  tb 
are  entitled  to  receive  under  the  provisions  of  the  treaties  of  1K?5,  183<»,  1846,  and 
act  of  Congress  approved  July  29,  1848.     (9  Stats.,  p.  4i>4.) 

By  the  eighth  article  of  tine  New  Echota  treaty  of  December  29,  18^,  with  t 
Cherokees  (7  Stats.,  p.  482),  the  United  States  agreed  to  remove  tb€»80  Indians  we 
the  price  for  removal  being  fixed  at  $20  and  one  year's  subsistence  at  $33.33  for  ea 
of  such  persons  who  might  prefer  to  remove  themselves. 

By  the  third  article  of  the  supplementary  treaty  of  March  1,  1836  (7  Stats.,  p.  4"^ 
the  sum  of  $600,000  was  allowecl  to  the  Cherokees  in  lieu  of  all  claims  of  every  naio 
and  description  against  the  United  States,  including  the  exi>en8eM  of  their  remova] 

By  the  eleventh  article  of  the  treaty  of  August  6,  1846  (9  St^its.,  p  f*7:i)  the  qni 
tion  whether  the  amount  expended  for  the  one  year's  subsistence  should  i>o  pald» 
of  Government  or  Cherokee  runds  was  submitted  to  the  Senato  for  decision,  as  fti 
the  question  if  the  Cherokees  were  to  pay,  whether  the  subsistence  should  becbargi 
at  a  greater  rate  than  $3:^33  per  head. 

The  fourth  section  of  the  act  of  July  29,  1848  (9  Stats.,  264),  directed  the  Sc^ietai 
of  War  to  ascertain  the  number  of  Indians  remaining  at  the  ratification  of  tbe>> 
Echota  treaty.  May  23,  1836,  and  the  Secretary  of  the  Treasury  to  set  apart  a  sei 
equal  to  $53.33  for  each  individual  reported  by  the  Secretary  of  War,  n\Hiu  which  ii 
terest  was  to  be  paid  at  6  per  cent,  per  annuin  on  such  per  capita. 

The  fifth  section  provided  for  the  payment  of  the  $a3.:i3  for  the  removal  and  sal 
sistence  of  such  individual  members  as  might  thereafter  desire  to  remove,  upon  tbei 
removal  west,  which  amount  was  to  be  charged  to  the  general  Cherokee  f'antl  an 
re-imbursed  therefrom. 

This  fund,  under  the  act  of  March  3,  1875  (18  Stat«.,  447),  was  applied  for  tb 
education,  improvement,  and  civilization  of  these  Indians,  after  certain  specific  acl 
and  navments  had  been  effected,  and  under  the  act  of  Aucrust  15.  1876  HO  Static 
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sum  of  $20,000,  or  so  much  thereof  as  may  bo  necessary  to  pay  the  cost  of  the  removal 
and  subsistence  of  those  members  of  the  tribe  who  have  removed,  as  well  as  those 
who  may  now  or  hereafter  desire  to  remove,  at  the  rate  of  $53.33  per  head. 

I  inclose  herewith  a  draught  of  a  bill  coyering  the  amount  required  to  carry  out  the 
objects  specified. 

Very  resi^ectfuUy, 

J.  D.  C.  Atkinsl 

Commitiioner, 
The  Sbgrbtart  of  thb  Ihtxbiob. 


A  BILL  for  the  removal  of  the  SMtem  Cherokee  Indians  to  the  Indian  Territory. 

Be  it  enacted  hy  the  Senate  and  House  of  JRepresentaHvea  of  the  United  States  ofAmtricay 
in  Congress  assemhledj  That  for  the  amount  necessary  to  pay  for  the  removal  and  sub- 
sistence of  those  members  of  the  Eastern  band  of  Cherokees  who  have  rt^moved  them- 
selves, as  well  as  those  who  may  now  or  hereafter  desire  to  remove  to  the  Cherokee 
Nation,  in  the  Indian  Territory,  at  the  rate  of  fifty-three  dollars  and  thirty-threu. 
cents  per  hea<!,  being  the  amount  specified  iii  the  eighth  article  of  the  Cherokee  treaty 
of  December  twenty -ninth,  eighteen  hundred  and  thirty-five,  and  the  act  of  Con- 
gress approved  July  twenty-ninth,  eighteen  hundred  and  forty-eight,  there  is  hereby 
appropriated  the  sum  of  twenty  thousand  dollars,  or  so  much  thereof  as  may  be  nec- 
essary,  to  be  expended  under  tne  direction  of  the  Secretary  of  the  Interior. 


Washington,  D.  C,  January  20, 1886. 

Sir:  I  respectfully  bee  leave  t(i  call  your  attention  to  a  claim  of  North  Carolina 
Cherokees,  who  removed  from  North  Carolina  to  the  Cherokee  Nation,  Indian  Ter- 
ritory, about  ten  years  ago. 

The  list  of  these  claimants  that  I  am  representing  is  on  file  in  the  Indian  Depart- 
ment, and  every  claim  folly  proven,  as  to  number  of  persons  and  date  of  removal. 

The  claim  is  for  their  removal,  and  subsistence  for  one  year. 

Under  Cherokee  treaty  of  1846,  provision  is  made  that  all  money  due  the  Chero- 
kees the  United  States  U-oyemment  agrees  to  pay  5  per  cent,  interest  from  the  12th 
of  June,  1838. 

Therefore,  we  think  it  resisonable  and  just  that  these  claimants  should  receive  in- 
terest on  the  several  sums  due  them  from  the  date  of  their  removal  west,  as  it  was 
their  own  funds  placed  in  the  hands  of  the  United  States  Government  for  this  special 
purpose,  and  to  draw  interest  at  the  rate  of  6  per  cent  per.  annum. 

It  has  been  near  nine  years  since  these  claims  have  been  presented  to  the  Goyem- 
ment  for  payment. 

I  also  submit  a  report  from  the  Interior  Department,  dated  February  10,  1885,  for 
your  information,  on  these  claims,  and  I  respectfully  ask  that  you  will  have  their 
money  appropriated  and  paid. 
Very  respectfully, 

J.  M.  Brtan, 
Far  Claimants, 

Hon.  J.  D.  C.  Atkins, 

Cammissianer  Indiam  Affakin. 


51st  Congress,  )    HOUSE  OF  REPRESENTATIVES.       i  Rbpout 
Ist  Session.     )  t  No.  225. 


A,  J.  MoOBEABT. 


FsBRUARY  17,  1890.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Skinneb,  from  the  Oommittee  on  Indian  Aibirs,  sabmitted  the 

following 

REPORT: 

[To  accompany  bill  H.  B.  2587.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  House  bill 
2527,  beg  leave  to  report : 

A  bill  similar  to  this  passed  the  Fiftieth  Congress,  and  was  presented 
to  the  President  February  27, 1889,  and  failed  to  become  law  for  want 
of  his  approval.    (See  bill  H.  B.  7924,  Fiftieth  Congress.) 

The  Committee  on  Indian  Affairs,  in  the  Honse  of  Bepresentatives, 
Fiftieth  Congress,  sabmitted  a  report  thereon  which  this  committee 
adopts  as  their  report  and  appends  hereto. 


1 


Mr.  Pbbkins,  from  t 


The  Committee  on  Indu 


The  present  claiman 
of  J.  M.  Hiatt,  who  w 
Co.,  who  were  Indian 
Indian  Territory. 

In  consequence  of  1 
priation  for  the  snpp 
years,  there  being  a  re 
Indians  were  found  to 
and  clothing.  This  co 
the  evidence,  and  in  < 
governor,  and  heading 
appeal  to  the  Indian  ti 
United  States  Indian  j 
credit  of  from  $8  to  $l{ 
expected  annuity,  whi 
pose;  but  the  next  ann 
expected,  was  reduced 
was  that  the  condition 
fore,  and  payment  of  i 
possible. 

It  is  well  supported  1 
making  such  extended 
some  of  the  chiefs,  G( 
called  Governor  Joe,  a : 
and  Paul  Akin,  United 
Beede,  in  seeing  and  d 
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:)500,000  ADd  $600,000.  The  original  credit  was  extended  npon  the  faith 
:ind  promises  of  the  governing  body  of  the  Indians  and  their  head  chie& 
that  the  payment  would  be  guarantied  by  the  nation,  and  sabsequently 
thereto  there  was  an  adjustment  of  the  account,  as  hereinafter  explained, 
between  the  governing  council  of  the  Osage  tribe  of  Indians  and  J.  M. 
Watt  &  Co.,  whereby  it  was  ascertained  that  the  amount  of  the  indebt- 
(MlfiebS  due  to  Hiatt  &  Go.  for  the  necessaries  thus  supplied  to  the  In- 
dians in  their  destitution  and  distiess  amounted  to  $16,759.99.  The 
r-Jaim  as  thus  stated  was  referred  to  the  governing  council  of  the  Osage 
tribe  of  Indians.  The  authority  of  this  governing  council  is  shown  by 
the  following  action  of  the  tribe: 

Osage  Agbncy,  Ind.  T.,  Jtcne  2, 1876. 

This  certifies  that  at  a  meetin;^  of  the  chiefs,  councilors,  and  head-men  of  the  Osaga 
Iribe  of  Indians,  held  at  their  council  room  at  the  Osage  Agency,  Indian  Territory, 
rluM  the  2d  day  of  June,  187G,  Joseph  Pawneenopashe  has  been  duly  elected  gOYemor, 
and  Chotopanas  been  elected  chief  councilor  for  our  tribe,  to  hold  their  respectiye 
offices  for  two  years  .from  the  date  hereof,  unless  sooner  removed  for  cause  by  the 
chsefs  and  head-men  of  the  nation,  or  by  the  United  States  agent  for  the  tribe,  of 
which  cause  the  chiefs  and  head-men  in  council  assembled,  by  vote,  or  the  United 
Stnt«8  agent,  shall  determine. 

It  is  also  agreed  by  the  council  of  chiefs  and  head-men  assembled  that  the  governor 
and  chief  councilor  elect  shall,  with  the  approval  of  the  United  States  agent,  appoint 
live  leading  men  of  the  tribe,  to  be  associated  with  themselves,  oonstitnting  the  busi- 
ncHs  committee  of  the  tribe,  in  the  transaction  of  its  business  with  the  agent,  and  the 
coMiiuiiti^e  thus  elected  and  appointed  are  authorized  to  receipt  for  supplies  and  an- 
nuities issued  by  the  agent  and  the  Government  of  whatever  kind^  to  examine  and 
act  ou  behalf  of  the  tribe  on  all  matters  of  claims  against  our  tribe,  individoal  bands, 
or  niesnbers  thereof. 

The  asiiociate  committee,  or  any  of  them  thns  appointed,  shall  be  subject  to  removal 
at  any  time,  and  in  like  manner  and  for  like  cause  as  the  governor  and  chief  councilor 
may  bo  removed,  or,  for  like  cause,  may  be  removed  by  tne  governor  and  chief  conn- 
cilor  jointly. 

The  governor,  ebief  councilor,  and  associate  committee  are  elected  and  appointed 
with  the  express  understanding  and  agreement  on- their  part  that  they  shall  labor 
faithfully  for  the  advancement  of  the  tribe  and  all  its  members  in  civilization ;  they 
shall  aid  in  preventing  any  violation  of  law  by  any  of  onr  people,  in  the  arrest  and 
punishment  of  all  violators  of  the  law  on  our  reservation ;  they  shall  aid  in  the  arrest 
of  auy  person  found  on  the  reservation  with  **  whisky"  or  any  other  intoxici|ting 
liquor  without  authority  of  law;  they  shall  in  no  case  use  the  same  themselves  nor 
allow  their  people  to  do  so. 

They  shall  restrain  their  people  from  committing  any  acts  of  depredation,  from  mo- 
lesting any  private  or  public  building.  They  shall  in  no  case  enter  any  of  the  public 
buildiugs  about  the  agency  without  anthority  nor  allow  other  members  of  the  tribe 
to  do  so,  and  any  failure  on  their  part  to  comply  with  these  regulations  shall  be  re- 
garded as  sufficient  cause  for  immediate  removal  from  office. 

For  the  faithful  performance  of  the  duties  herein  Imposed  the  governor  shall  re- 
ceive, as  heretofore,  a  salary  of  $500  per  annnm,  the  chief  councilor  |400  per  annum, 
and  each  of  the  associate  councilors  $300  per  annum,  to  be  paid  from  oortribiU  funds. 

CHISFS  OF  BANDS. 

(Signed  with  an  z  mark:) 

Big  Chief,  White  Hair,  To-wange-he,  Black  Dog,  Napa  Walla,  Nun-sa-wah-hab, 
Clammore,  George  Beaver,  Strike  Axe,  Saucy  Chief,  We-kah-ke-pah-ne,  Tall 
Chief,  Wah-ti-an-ka,  Town  Maker,  Glado-mo-sa,  William  Penn,JLittle  Chief 

COUNCILORS  AND  HEADMEN. 

(Signed  with  an  z  mark : ) 

Mo-sho-o-logy,  Hard  Rope,  Kaw  Striker,  Wash-kom-wa,  Two  Giver,  Little  Fool, 
Okun-tsa-wah-sko,  Belvizo,  Big  Heart,  Che-sho-wahti-an-ka,  Soppa-kea, 
Bare  Leg,  Saucy  Osage,  Saucy  Paoli,  Big  Elk,  Olo-hoh-wah-la,  Strike  Axe, 
Epe-sonsa,  Little  Fool,  Brake  Bero,  Dark,  Wah-tsa-woh-hea,  Bad  Temper, 
Dog  Thief,  Scare  Oog,  Nia-hah-ka,  Ambitious  Man,  Tally,  White  Horn, 
Big  Hail,  Black  Fist,  Eagle,  Iron  Collar,  Tsa-moie,  Noisy,  Wah-hah-da, 
Tsa-uo-poli-she,  White  Horn,  Chief  Stroud,  Ne-kah-ko-la,  Step-Long,  Man, 
Hard  Heart,  Moo-lah-hah,  Samuel  Beiveuue (signed),  Anthony  Del  Orier 
(signed),  Che-mah-hah* 

H.  Kep.  1 *14 


Pope  iu  my  pwonot)  this  8 


Official  copy  of  prooeediiup 
Ind.  T.,-  Jane  2,  1870: 


The  firm  of  Hiatt  &  O 
the  accoaoU  were  setUec 
and  there  executed  a  fori 
and  balance,  and  reqaes 
same,  as  appears  by  the  : 

To  the  honorable  Secretary  of  ti 

The  nndenn'i^ed,  the  cover 
basineM  couiiuitt«e  of  the  0» 
Hiatt  &,  Co.  the  sum  of  $16,75! 
approved  June  16,  1^80. 

The  abpve  smn  it  (he  correo 
furnidhed  them,  aod  which  th 

The  accounts  are  correct,  ihi 
deni re  payment  to  be  mafle  an 

To  that  end  we  make  this  re 
eamew 


Interpreted  fully  and  signed 
Explained  in  oar  preaenoe,  0 


A.  J.  m'creabt.  5 

EYIDENGE  OP  THE  OLAIM. 

The  fbllowiDg  evidence  was  presented  in  support  of  the  claim; 

Keokuk,  Iowa,  8^t$mber8,  1885.    ' 

Ttie  honorable  Comhibsioner  of  Indian  Avfaiks, 

\  Wa8hingi<mf  D.  C: 

Sir:  I  was  for  a  nnniber  of  years  preceding  1880  the  acting  member  of  the  firm  of 
Hiatt  &  Co.,  daly  licensed  traders  for  the  Osage  tribe  of  Indians  at  the  Osage  Agency 
(Pahuska),  Indian  Territory. 

During  the  year  1878  I  was  appealed  to  by  Governor  Joe,  and  nearly  if  not  qnite 
all  of  the  chiefs,  conncilors,  and  head-men  of  the  Osage  tribe  of  Indians,  to  extend  to 
the  Osages  a  credit  of  from  $8  to  $10  per  capita,  proulising  payment  ont  of  their  next 
annuity,  which  was  expected  to  be  ample  for  that  purpose.  The  appeal  was  sup- 
ported and  the  credit  approved  by  Cyrus  Beede.  United  States  Indian  agent  for  the 
Osages  at  that  time,  promising  to  use  his  official  influence  to  have  said  Arm  promptly 
pai£  I  did,  as  acting  partner  of  Hiatt  A  Co.,  extend  to  the  Osage  Indians  credits  to 
the  amount  of  |16,759.d9,  keeping  a  carefully  itemized  account  of  all  ^oods  sold  to 
each  head  of  a  family,  part  of  a  family,  and  individual.  Paul  Akin,  United  States 
interpreter,  Qovemor  Joe,  Sam  Bevenue,  chief  of  the  half-breeds,  and  other  chiefii 
and  head-men,  were  freely  and  fully  consulted  with  as  to  who  were  the  proper 
persons,  and  the  amount  they  were  entitled  to  of  such  credit.  Every  precaution 
was  taken  to  have  the  credit  fairly  distributed  to  all  the  members  of  the  tribe ; 
but  the  next  annuity,  instead  of  being  $15  per  capita,  as  expected,  wa<9  reduced  to  a 
little  over  $3  per  capita,  so  that  the  payment  of  our  claim  ont  of  that  was  im- 
possible, and  before  the  annuities  were  equal  to  its  payment  Agent  Beede  was 
superseded  by  an  agent  who  has,  for  reasons  unknown  to  me,  constantly  resisted  the 
payment  of  our  claim. 

Finding  that  an  appeal  wonld  have  to  be  made  to  the  Commissioner  of  Indian 
Affairs  for  its  payment,  in  the  snmmer  of  1680  we  went  before  the  governor,  chief 
councilors,  and  head  chiefs,  constituting  the  business  committee  of  the  tribe,  with 
our  books,  containing  all  the  itemised  accounts,  our  chief  clerk,  Mr.  Gay,  and  Paul 
Akin,  United  Atates  interpreter,  and  after  a  lon^  and  careful  examination  of  all  the 
it«ms  composing,  the  amount  of  $16,759.99  was  tound  to  be  due  the  firm  of  Hiatt  dc 
Co.,  as  fully  appears  by  the  petitions  and  certificates  of  the  business  committee,  chiefs, 
etc.,  herewith  submitted.  Since  perfecting  the  accounts,  as  above  stated,  the  dee- ' 
perate  condition  of  my  health  and  the  continued  opposition  of  the  agent  has  delayed 
the  payment  of  our  claim  or  the  proper  presentation  of  it  to  the  Interior  Department. 
I  have  been  anxiously  waiting,  hoping  that  my  health  would  improve  so  that  I  could 
give  it  my  personal  attention,  but  now  despairing  of  that  I  have  secured  the  services 
of  my  friend,  William  G.  Coffin,  to  obtain  all  the  necessary  corroborative  evidence  pos- 
sible, after  so  long  a  delay.  I  do  most  soleronlv  aver  that  the  account  is  just ;  the  su))- 
plies  were  needed  and  were  furnished  the  Indians  in  good  faith  as  charged,  aud  at  fair 
prices,  and  I  trust  that  no  further  delay  that  can  be  avoided  will  be  sufl'ered  in  its  pay- 
ment. I  will  say  that,  owing  to  my  prostration  by  sickness,  I  have  never  been  to  the 
agency  since  the  examination  and  adjustment  of  our  accounts  by  the  buHiiu'ss  com- 
jnittee.  I  was  obliged  t-o  sell  the  store  without  being  able  to  attend  to  closiufr  ap  the 
basiness  there.  The  books  and  papers  were  boxed  up  and  sent  to  me,  but  lor  some 
reason,  through  carelessness  or  son^ething  worse,  the  book  containing  the  itemized 
account  of  the  extended  credit,  after  the  most  iiligent  search,  I  have  been  unable  to  find, 
or  the  items  would  have  been  fnmiBhed.    All  of  which  is  most  respectfully  presented. 

Jno.  M.  Hiatt. 
Statb  of  Iowa, 

Lee  County: 

I,  J.  M.  Hiatt,  surviving  partner  of  Hiatt  A  Co.,  on  my  oath  depose  and  say  that 
I  am  acquainted  with  the  foregoing,  and  that  the  statements  as  set  forth  are  true,  as 
I  verily  believe. 

Subscribed  and  sworn  to  before  me,  Harrison  Tucker,  a  notary  public  in  and  for 
Lee  County,  Iowa,  this  8th  day  of  September,  A.  D.  18b5. 
[seal.]  Harrison  Tuckbr, 

Notary  Puhlio. 

Oskaxx>08a,  Iowa,  Decemher  1, 1885. 

I  certify  on  honor  that  I  have  examined  the  statement  of  J.  M.  Hiatt,  of  the  late 
firm  of  Hiatt  A.  Co.,  licensed  traders  at  Osage  Agency,  Ind.  T.,  and  believe  the  same 
to  be  substantially  correct. 

I  was  United  States  Indian  agent  for  the  Osage  Indians  from  the  early  part  of  the 
year  1876  to  about  the  20th  of  July,  1878.  During  a  great  portion  of  this  time  the 
Osages  were  in  a  peculiar  state  of  destitutioni  owing  to  the  failure  of  Congress  tQ 
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ana  tnat  tbe  same  shonld  b 
pressed  wish  of  the  tribe,  a 

State  of  Iowa, 

MahoMha  County ^  m; 
Sabacribed  and  affirmed  I 


Hon.  COMMT89IONRR  OF  InD 
Sir  :  Tbe  governor  of  the 

tioned  the  honorable  Secret 

Hiatt  <&  Co.  from  said  tribe. 
As  chief  of  the  balf-breed 

origin  and  character  of  said  < 

asking  that  the  claim  be  pro 

led  to  believe  that  the  paymt 

tinned  at  substantially  that  i 

a  credit  for  half  the  snm,  kn 

and  believing  it  wonld  be  em 

instead  of  1^15,  have  been  bu 

this  small  s^im  at  once,  so  the 

inade  in  good  faith,  and  of  w 

to  pay  their  debts,  and  grate 

the  CksLsea  is  concerned  in  th 

I  have  the  honor  to  be. 


Witness: 

J.  H.  TiSDALB. 


The  CoMMissioNKR  OF  India] 
Sir  :  The  undersigned  was 
with  the  Osage  Indians  at  th< 
were  at  the  same  time  (1873 
aftewards  Florer  &  Rankin,  a 
The  Indians  had  become  ind 
an  amoiiut  aggregating  from 
turee.     Findini?  tiiAvnnuM  nr. 


A.   J.   M'gRHART. 

Now,  tbis  I  can  say  from  personal  knowledge,  the  claim  of  Captain  Coy  ds  Co. 
on  precisely  the  footing  of  the  others,  and  as  much  entitled  to  full  and  prompt  pay- 
ment. 

Bespeotfally, 

J.  M.  HiATT. 

I  have  personally  and  intimately  known  Col.  John  M.  Hiatt,  whose  genuine  sign»- 
tnre  is  on  the  other  page  of  this  paper,  and  he  is  an  npri«;bt  man  aud  a  gentleman  of 
undoubted  veracity,  and  I  would  fully  rely  on  any  statement  made  by  him. 

Sam.  F.  Miller. 

The  foregoing  statement  of  J.  M.  Hiatt  I  know  to  be  true,  as  I  was  present  aiding 
Superintendent  Hoag  to  pay  the  Indians,  and  heard  them  in  full  council  discuss  these 
claims  and  ask  the  superintendent  to  pay  them,  and  know  that  Captain  Coy  &  C^.'s 
claim  would  have  been  paid  in  full  at  that  time  but  for  a  clerical  error,  which  was 
not  discovered  until  the  distribution  had  been  made  and  payment,  commenced.  I  was 
present  at  the  next  payment  in  the  same  capacity,  when  the  matter  was  again  brought 
up  in  full  council  and  payment  asked  to  be  made  in  installments,  the  first  of  which 
was  then  made.  The  Justness  of  the  debt  was  questioned  by  no  one,  and  I  presumed 
it  had  been  paid  long  ago* 
Bespectfally^ 

John  K.  Rankin. 


OsAOB  Indian  Aobnct,  July  — ,  1885. 

I  hereby  certify  upon  honor  that  I,  W.  H.  Connor,  whose  name  is  signed  to  a  peti- 
tion of  the  business  committee  of  the  Osage  Nation  asking  the  Secretary  of  the  Intei  ior 
to  pay  the  late  firm  of  Hiatt  &,  Co.,  Indian  traders  at  the  Osage  Agency,  tho  sum  of 
$16,759.99,  and  that  said  business  committee  made  a  most  thorough  investigntion  of 
the  books  and  items  of  credits  given  by  said  firm  of  Hiatt  &,  Co.  to  the  Osage  Indians 
in  a  time  of  emergency,  it  being  just  at  the  time  of  the  failure  of  the  last  buifalo  hunt 
on  the  plains,  and  without  such  extension  of  credit,  both  on  the  plains  and  at  tho 
agency,  very  great  Rufiering  must  have  been  the  result.  We  had  Mr.  Gay,  chief  clerk 
of  said  firm,  with  the  books  and  accounts,  both  the  personal  accounts  and  the  items 
thereof,  and  after  a  long  and  patient  investigation  were  clearly  of  the  opinion  that 
the  account  as  fixed  and  settled  by  us  was  a  Just  account,  and  in  Justice  ought  to  be 
paid. 

In  testimony  of  which  I  hereunto  set  ifiy  hand* 

W.  H.  COMNOB. 

Witness : 
Charles  B.  Cornish, 
W.  E.  McGuiKB. 


Sbnbca,  Nkwton  Codntt,  Missouri, 

Sepimnhur  2,  1885. 
J.  M.  HiATI . 

Dkak  Sib:  Yon  ask  if  I  know  anything  of  the  books  and  papers  of  Hiatt  Sl  Co., 
for  some  months  previous  to  their  being  sent  to  you.  I  only  know  this,  that  when 
Mr.  Gay,  who  had  been  your  book-keeper  for  years,  left  the  agency,  he  gave  the  books 
and  papers  of  Hiatt  6l  Co.  into  the  keeping  of  my  husband,  Norris  Tisdale.  This 
was  some  time  in  1881.  They  were  piled  up  in  our  common  living-room,  accessible 
to  everybody;  in  fact,  many  persons  did  come  in  and  overhaul  them.  Half  uf  them 
might  have  been  taken  away  without  my  knowing  it.  Beforo  Norris  died  he  went 
over  the  papers  and  burnt  a  large  number  that  he  thought  unnecessary  to  preserve. 
I  havo  no  doubt  the  accounts  you  can  not  find  were  among  the  papers  bnrned,  but 
have  no  knowledge  of  the  missing  books.  They,  or  what  was  lei t  of  them,  were  boxed 
np  and  sent  to  your  address,  Keokuk,  Iowa. 
Very  truly,  yours, 

Fannib  Mathbs. 

Subscribed  and  sworn  to  before  me  a^  my  office  in  Seneca,  Mo.,  this  2d  day  of  Sep- 
tember, 1885. 

J.  M.  BOTD,  Notary  Publio, 

My  commission  expires  Noyember  19, 1888. 


lJ 


1  ne  uoMiiUBioNKs  op. 

8TATI  or  Calitorxia,    J 
SanlHfgoOi 

T.  E.  Gay,  beioj;  duly  I 
his  own  knowledge.         I 


\ 


Snbflcribed  and  sworn 

[SEAL.] 


State  of  C alitor  nia^     I 
County  of  San  Diegoj^ 

In  the  ipattcr  of  Hiatt  d&.| 

The  CoMMisaioNKR  or  Ino 

Sir  :  I  recently  made  a  si 
becaase  it  is  not  safficientt 
state  riieut. 

In  the  year  1880  this  acc4 
when  I  was  present  presenter 
as  a  coancil,  and  composed  ( 
Axe,  Black  Doj^,  and  W.  H.  ( 

They,  m  my  presence,  ma< 
nonuced  it  correct,  just,  and 

At  the  time  they  examined 
to  do  so  and  to  act  as  a  bof 
Osage  tribe  of  Indians. 

State  or  California, 

County  of  San  Diego ^  n 

T.  R.  Gay,  bein^  duly  swoi 
scribed  by  him  are  true. 

Personally  appeared  befor 
Diego,  Stale  uf  California,  T 
subHcribed  an<l  made  oath  to 

In  witnesM  whereof  I  have 
3d  day  of  December,  A.  D.  1) 


TbiA 


A.  J.  h'creabt.  9 

» 

ToQT  first  objection^  "This  inyestigation  showa  that  said  olaim  has  never  yet  been 
presented  to  or  coosidered  by  the  Indian  Office.''  I  did  present  the  claim,  with  all 
the  papers  and  cTidence  now  on  file  in  the  case,  to  the  Commissioner  of  Indian  Af- 
fairs. After  some  time  had  elapsed  they  were  returned  to  me  indorsed,  **  Barred  by 
the  statute  of  limitations''  (or  words  to  that  effect),  either  on  the  back  of  the  papers 
or  on  the  back  of  the  envelope  containing  them.  I  was  informed  verbally  that  the 
statute  of  limitations  would  be  no  obstruction  to  the  consideration  of  the  claim  by 
Congress,  and  I  suppose  the  papers  being  so  indorsed  was  why  the  Indian  commit- 
ters of  the  Senate  and  House  of  Bepresentatives  did  not  refer  the  bill  to  the  Indian 
Office  for  information. 

The  next  objection  is,  *'The  olaim  is  against  individnals  of  the  tribe  and  not  the 
tribe  as  a  whole,  and  therefore  can  not  be  properly  paid  out  of  the  tribal  fund."  I 
beg  leave  to  suggest  that  the  credit  was  asked  for  by  the  governor,  chiefs,  and  head- 
men for  the  entire  Osage  people,  and  not  for  any  band,  section,  or  part  of  them. 

The  United  States  Indian  agent  for  the  Osa^es  at  that  time,  Cyrus  Beede,  asked 
for,  approved,  and  indorsed  the  extended  credit  for  all,  not  a  part.  The  evidence 
clearly  proves  that  great  care  was  taken  by  Hiatt  &  Co.,  in  the  sato  of  the  goods,  by 
the  employment  of  the  United  States  interpreter,  Paul  Akin,  an  ednoated  Indian,  and 
chiefs  and  head-men,  not«bly  Governor  Joe  (to  whom  Hiatt  gave  a  note  for  $200  for 
oervioes  in  the  store  durinj|[  the  sale  of  the  goods),  so  that  every  individual  member 
of  all  the  tribe  should  receive  their  fair  proportion.  From  the  evidence  on  this  point 
it  is  difficult  to  see  how  any  claim  clearly  in  equity  and  Justice  could  be  more 
uatioual ;  it  was  so  regarded  by  the  governor  of  the  Osages  and  Samuel  Bevenew, 
head  chief  of  the  half-oreeds,  both  educated  and  intelligent  men,  and  all  the  princi- 
pal chiefs  and  head-men  of  the  tribe  in  office  and  authority  at  the  time.  As  to  their 
power  to  make  payment,  etc.,  it  seems  from  the  evidence  they  were  the  only  parties 
acting  at  the  time  for  the  Osage  tribe  of  Indians,  and  they  did  act  effici<;ntly  in 
making  the  debt,  and  by  the  advice  and  approval  of  United  States  Indian  Aeont 
Beede,  and  I  apprehend  if  Agent  Beede  had  remained  in  office  the  claim  would  long 
since  have  been  paid  to  the  satisfaction  of  all  parties.  The  difficulty,  as  I  under- 
stand it,  grew  out  of  the  hostility  of  his  sucoessor,  he  being  averse  to  the  payment  of 
the  claim. 

As  to  the  report  of  December  30, 1880,  submitted  to  the  Indian  Office,  gotten  up,  as 
I  understand,  by  the  agent  and  competing  Indian  traders,  who  considered  their  in- . 
terests  adverse  to  its  payment;  but  even  they  don't  make  their  seventeen  chiefs  signing 
their  communication  deny  the  existence  of  a  debt;  the  worst  they  make  them  say  is, 
quotinj^  the  secretary's  communication  of  yesterday,  ''As  we  are  not  aware  of  our  peo- 
ple taking  but  little  credit  there."  It  is  not  at  all  strange,  when  the  extended  credit 
was  not  contemplated  to  be  more  than  one-half  of  the  expected  annuity  of  |15  per 
capita,  and  probably  did  not  much  excee'd  that  amount,  when  we  consider  that  the  last 
buffalo  hunt  had  proved  a  failure,  and  they  had  to  look  to  other  sources  for  next 
t?,  |8,  or  even  $10  per  capita  for  clothing,  breadstaft',  groceries,  meat,  and. all  they 
wonld  very  naturally  consider  **  they  were  taking  but  little  credit  there."  Being  very 
poorly  able  to  write  at  all,  I  must  submit  this,  imperfect  as  it  is. 
I  am,  truly  yours, 

W.  G.  Coffin, 
Attorney  in  fad  for  J,  M.  EiatL 

PETITION  TO  OOKGBESS. 

The  clairn  was  then  snbmitted  to  the  Forty-ninth  Congress  and  the 
following  bill  passed: 

{Private.— -No.  633.] 
AS  ACT  for  the  relief  of  J.  M.  Hiatt,  only  Burrlviiiis  partner  of  Hiatt  A  OOb 

Be  it  enaoted  hy  the  Senate  and  House  of  RepresentativeB  of  the  United  States  of  America 
in  Congress  assenibledj  That  tho  Secretary  of  the  Treasury  be,  and  he  is  hereby,  au- 
thorized and  directed  to  pay  to  J.  M.  Hiatt^  only  surviving  partner  of  Hiatt  &.  Com- 
pany, late  traderH  for  the  Osage  tribe  of  Indians,  out  of  any  money  in  the  TreaHury  ac- 
cruing to  the  Osage  tribe  of  Indians  by  act  of  Congress  approved  June  sixteen,  one 
tlionsaud  eight  hundred  and  eighty,  the  sum  of  sixi/oen  thousand  seven  hundred  and 
fifty-nine  dollars  and  ninety-nine  cents,  or  so  much  thereof  as  may  be  fonnd  iictnnlly 
dutf  the  claimant  after  an  investigation  of  the  fact  by  the  Secretary  of  the  IntA^rior, 
which  sum  shall  be  in  full  satisfaction  of  the  clniin  of  the  Haid  Hiatt  <&  *  ompany  against 
the  Osage  tribe  of  Indiaim  for  goods  sold  (hem  on  an  extended  credit. 

Approved^  July  14,  ISoU 


c 


«"•*  the  gtSS' ^5'*^  St. 
•nt.  found  thLt^°"*'^<»» 

composing'  "nRS*?*5«'' 
»nd  he«d  «i.i.?  **tended  oi 

books  and  itomiSu  "**  **'•  < 
above  aUtedS^  •*«""'t« 

h:r '  ^^^^^^^ 

■*^®  that  end  J^^^^^  «« i 
•am©,      •  «Mi  w©  ni^ke  thia  lel 


fetes.'sj-te 


P'^fienoe.Ou 


A.   J.   m'cBEABT.  11 

The  evidence  of  the  then  agent  in  support  of  the  claim  ia  as  follows: 

06KALOO8A,  lowA.  Deccnihcr  1, 1885. 

I  certify  on  honor  that  I  have  examined  the  statement  of  J.  M.  Hi  at  t,  of  the  late  firm 
of  Hiatt  &  Co.,  licensed  traders  at  Osage  Atreneyy  Ind.  T.,  and  believe  the  same  to  be 
substantially  correct. 

I  wa8  United  States  Indian  agent  for  the  Osage  Indians  from  the  early  part  of  the 
year  1876  to  abont  the  20th  of  Jnlv,  1878.  During  a  great  portion  of  tbis  time  the 
Osages  were  in  a  peculiar  state  of  destitution,  owing  to  the  failure  of  CougretM  to 
make  adequate  appropriation  for  their  support,  as  it  had  done  for  the  two  years  next 
preceding,  the  item  of  reduction  being  |200,000,  and  at  times  these  Indians  were  re- 
duced to  hunger 'and  altogether  too  near  nakeduess. 

At  times  during;  my  administration,  on  the  earnest  and  pitiable  appeal  of  almost 
every  leading  Indian  of  the  tribe  (and  in  accordance  with  my  own  Judgment  as  neces- 
sary, based  upon  actual  observation  of  their  destitution),  I  encourage<l  the  licensed 
traders  to  credit  them  to  the  extent  of  furnishing  limited  amounts  of  subsistence  and 
clothing  to  rt*1iuve  snflTering,  trusting  the  proraisf^s  of  the  Indians  to  settle  these  ac- 
counts at  times  of  annuity  payments,  knowing  full  well  that  the  tribe  had  ample 
funds  at  the  disposal  of  the  Gfovemment  (whenever  the  same  could  be  made  available) 
to  meet  all  such  liabilities  without  embarrassment. 

The  precise  amount  of  credit  given  I  am  unable  to  state  at  this  time  without  aoceaa 
to  data  not  just  now  at  hand. 

That  portion  of  this  debt  contracted  during  my  administration  I  believe  to  be  Just, 
and  that  the  same  should  be  paid  out  of  Osage  funds,  in  accordance  with  the  expressed 
wish  of  the  tribe,  all  as  I  very  believe. 

Ctbus  Bbsdb.    . 
8TATR  OF  Iowa,  A/ahatka  County,  u: 

Subscribed  and  affirmed  to  before  me  this  3d  day  of  December,  1885. 

F.  E.  Smith, 
Ckrle  DUtriet  Ckmrt,  a  Court  of  Utoord. 


OsAOB  Agency,  Ind.  T.,  Augu9t  20,  1880. 
Hon.  Commissioner  op  Indian  Affairs  : 

Sir:  The  governor  of  the  Osages  and  a  number  of  the  chiefs  have  directed  or  peti- 
tioned the  honorable  Secretary  of  the  Interior  to  pay  a  claim  of  $16,759.99,  due  to 
Hiatt  &.  Co.  from  said  tribe. 

As  chief  of  the  half-breed  band,  and  having  a  better  knowledge  perhaps  of  the 
origin  and  character  of  said  claim  than  any  other  chief,  I  unite  with  them  iu  earnuMtly 
asking  that  the  claim  be  promptly  paid  as  requested.  The  Indians  and  others  were 
led  to  believe  that  the  payment  of  about  $15  per  head  in  January,  1878,  would  be  con- 
tinued at  substantially  that  sum.  In  that  belief  I  advised  H.  &.  Co.  to  give  the  Osages 
a  credit  for  half  the  sum,  knowing  that  it  would  greatly  accommodate  the  Indians, 
and  believing  it  would  be  entirely  safe;  but  the  subsequent  payment  and  later  ones, 
instead  of  $15,  have  been  bnt  little  over  $3  per  head.  Their  present  needs  absorbed 
this  small  sum  at  once,  so  there  has  been  no  time  at  which  it  was  possible  to  pay  a 
debt  made  in  good  faith,  and  of  which  they  reaped  the  full  benefit.  Knowing  their 
ability  to  pay  their  debts,  and  grateful  for  the  accommodation,  the  honor  and  self- 
respect  of  the  Osages  is  concerned  in  the  quick  and  full  discharge  of  the  debt. 
J  hAve  the  honor  to  be,  your  obedient  servantb 

Samuel  Beivnew, 
^eod  Chitfof  Half 'Breed  Band. 

Witness: 

J.  H.  TiSDALB. 

The  claimant  is  a  resident  of  Keokuk,  Iowa,  and  is  a  confirmed  invalid,  and  could 
not  appear  before  ^our  committee,  or  furoish  an  itemized  statement  of  bin  accounts, 
for  reasons  stated  m  the  affidavit ;  but  Hon.  Samuel  F.  Miller,  of  the  Supreme  Court, 
assured  your  committee  that  he  was  a  man  of  nnqestioued  intej^rity,  and  would  not, 
in  his  Judgment,  press  an  unjust  account. 

Your  committee  are  fully  convinced  that  the  Indians  are  indebted  to  the  claimant 
in  a  large  sum,  and  that  it  is  their  desire  to  pay  the  amount  due,  and  as  they  have 
more  than  $5,000,000  in  the  Treasury  of  the  United  States,  your  committer  recom- 
mend the  passage  of  the  bill  with  an  amendment. 

The  affidavit  of  Samuel  Beivnew,  head  chief  of  the  half-breed  band,  is  also  reported 
herewith  as  evidence  of  the  bona  fides  of  the  claim,  and  the  claim  having  been  inves- 
tigated and  found  correct  by  the  business  committee  of  the  Indiaufi  mny  be  accented 
aa  an  accoont  stated* 
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Osage  Jgenoy,  Ind,  T.,  October  28, 1886. 

Panl  Akcn  says : 

I  was  uot  present  when  the  hoolcs  and  aocoante  of  Hiatt  &  Co.  were  examined,  nor 
do  I  know  whether  or  not  they  were  examined.  I  believe  there  wan  something  due 
Hiatt  &  Co.,  bnt  I  do  not  know  the  amount.    I  did  help  to  issue  the  goods,  and  ex- 

Slained  to  the  Indians  the  credit  they  were  ^^etting.  When  I  signed  the  certidcate 
ated  August  17, 1880, 1  did  not  understand  it  to  mean  that  I  was  acquainted  with 
the  details  or  amount,  but  only  the  general  facts  that  they  bad  a  credit.  I  did  not  see 
W.  P,  Adair  at  the  time,  as  I  was  not  there  when  the  certilicate  of  the  business  com- 
tiiittee  was  signed. 

Paul  Aken. 
Witness : 

Jab.  I.  David,  United  States  Indian  Agent 

Sworn  to  and  signed  in  my  presence  this  28th  day  of  October^  1886,  at  Osage 
A|;uucy|  Ind.  T. 

Fbank  C.  Armstrong, 

United  States  Indian  Inspeetor. 

United  States  Indian  Service, 

Oeage  Agency^  Ind,  7.,  October  27, 1886. 

Black  Dog,  chief  of  Osages,  says  that  he  does  not  believe  that  the  Osagtfs  o^ed 
Hiatt  &  Co.  tbe  amount  claimed.  He  says  that  he  did  not  see  the  books,  but  lie  saw 
a  number  of  accounts.  Some  of  the  Osages  owed  large  accounts.  I  was  told  by  the 
oibcrs,  Big  Chief,  Hard  Rope,  W.  H.  Connor,  and  Governor  Joe,  that  they  wanted  to 
pay  Hiatt  &,  Co.,  and  I  signed  the  paper  with  the  business  committee. 

Black  Doo* 
Witness : 

Jo0.  L  David,  United  States  Indian  Agent 


Osage  Agency,  Ind.  T.,  October  28,  1886. 

T.  L.  Rogers  says  the  business  committee  that  signed  and  recommeuded  tbe  claim 
of  Hiatt  &,  Co.  werv  appointed  by  the  agent,  Cyrus  Beede.  These  were  put  on  that 
committee  because  they  were  favorable  to  the  claim  known  as  '* Adair  chiim.''  There 
was  no  man  on  tbe  business  committee  who  was  competent,  except  Connor,  who  could 
examine  accounts. 

Tliere  had  been  two  national  debts  paid  similar  to  this.  It  was  distinctly  under- 
stood that  no  other  claims  should  be  made,  and  that  all  accounts  after  tliat  were  to 
be  collected  at  the  payments  and  at  traders'  risk.  This  claim  was  before  the  council 
last  fail ;  they  refused  to  pass  it. 

T.  L.  Rogers. 

Witness: 

John  McFall,  CUrJt 

Sworn  to  and  signed  before  me  this  28th  Ootober,  1886,  at  Osage  Agency,  Ind.  T. 

Frank  C.  Armstrong, 
United  States  Indian  Inspector, 


Osage  Agency,  Ind.  T.,  October  2,  1886. 

Mr.  John  N.  Florer  sa3rs;  I  was  a  trader  at  this  agency  at  the  time  the  claim  of 
Hiatt  d^  Co.  was  brought  before  the  business  committee  in  1880.  I  know  that  Mr. 
Hiatt  had  some  accounts  against  the  Indians,  bnt  I  do  not  know  tbe  amounts.  It 
was  generally  understood  that  the  amounts  were  not  very  large.  I  know  also  that 
Hiatt  <&  Co.  allowed  some  of  the  business  committee.  Hard  Robert,  Governor  Joe. 
and  others,  to  come  into  his  store  and  make  accounts  at  from  |2  to  ^00.  They  to  id 
me  that  they  were  allowed  this  credit  in  consideration  of  their  being  uiemberH  of  the 
bnsiness  committee  before  when  Hiatt  A  Co.  had  a  claim  to  be  adjusted.  Before 
Governor  Joe  died  he  sent  for  me  and  told  me  that  Hiatt  &  Co.  bad  promised  to  give 
$500  additional  in  cash  when  the  claim  that  had  passed  the  committee  was  paid,  and 
asked  trie  to  see  that  his  widow  received  the  money.  He  died  that  day.  I  believe 
that  there  is  dae  Hiatt  dt  Co.,  three  or  four  thousand  dollars,  and  he  had  opportunity 
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to  oolleot  it,  bat  I  do  not  believe  there  is  any  more  dne.  I  further  know  Uiat  L.  J. 
Miles,  ex-aiceut,  requested  Hiatt  &  Co.,  or  their  representative,  Mr.  Gay,  to  brio; 
forward  their  books  and  call  the  individaal  Indians  up  and  be  would  investigate  each 
individual  account  himself,  and  have  the  ladians  present.  This  they  declined  to  do. 
This  claim  has  been  before  the  council  and  they  have  always  asked  for  the  book^  and 
investigation,  but  they  never  could  get  any  books. 

I  believe  that  the  signatures  to  the  certificate  of  the  business  ooaimittee  were  pro* 
cured  by  the  undue  influence  in  the  way  of  credits  in  store  and  promises  of  additiooii 
payments  in  money  when  the  claim  should  be  paid.  The  time  that  Hiatt  A  Co.  ekin 
that  they  could  not  collect  their  money  and  tne  Indians  were  suffering,  1  gave  credit 
and  collected  all  that  was  due  me.  Only  a  few  years  before,  the  Government,  with  the 
consent  of  the  Indians,  had  paid  us  aU  claims  held  by  traders  against  Osages,  witli 
the  distinct  understanding  among  us,  and  signed  a  paper  to  that  effeot,  that  we  wen 
to  depend  only  upon  collections  from  the  payments  and  not  present  any  more  clains. 
Hiatt  dt  Co.  signed  the  agreement  with  me,  and  also  Captain  Coy  Sc  Co. 

John  N.  Flobeb. 

Test: 

H.  P.  Branham. 

8wom  to  and  signed  before  me,  at  Osage  Agency,  Indian  Territory ,  O  ctober  28, 1886 

Frank  C.  Abm strong. 
Untied  States  Indian  Inspet^. 

Upon  this  meager  evidence  the  inspector  made  the  following  report: 

Arkansas  Citt,  Kaxs.,  Jtiaven^ber  2, 18B6. 
Hon.  L.  Q.  C.  Lamar, 

Secretary  of  the  Interiors 

Sir  :  In  accordance  with  instructions  from  your  ofBce,  I  have  been  to  the  Onge 
Agency  and  investigated  as  far  as  possible  the  circumstances  attending  the  exaiui> 
nation  of  and  passage  by  the  busmess  committee  of  the  Osage  cooucil,  16dO,  tlie 
claim  of  Hiatt  &,  Co.  against  the  Osage  tribe. 

From  the  papers  placed  in  my  possession  giving  a  full  history  of  the  olaim  and  all 
the  evidence  given  the  committee  of  Congress  on  which  the  two  reports  were  based 
and  payment  recommended,  the  claim  appears  just,  and  Hiatt  &.  Co.  are  entiUedto 
pay  therefor.  Experience  having  taught  me  that  the  indorsemente  by  ludiao  dele- 
gations and  oonncils  where  large  claims  have  been  made  by  white  men  are  aoroetiin«s 
obtained  by  improper  influences,  I  thought  it  best  to  ascertain  the  manner  of  exami- 
nation made  by  the  business  committee  pf  the  books  and  acoonute  of  Hiatt  &  Ca 
I  am  of  the  opinion  that  there  was  no  close  or  careful  investigation  made  hjtbe 
committee  or  any  members  thereof  of  the  accounts  or  books  of  Hiatt  d&  Co.  Tb^ 
Mr.  Gay,  the  chief  clerk  and  book-keeper  of  Hiatt  &,  Co.,  merely  presented  his  state- 
ment, and  that  Oovernor  Joe  and  some  others  had  been  influenced  by  pronuMs  ti 
money  and  credit  to  agree  to  sign  and'  use  their  influence  to  got  others  to  sign  it 
There  was  no  man  representing  tne  Osages  on  the  committee  who  conld  read  or  tell 
anything  about  an  aooonnt  if  it  had  been  shown  him,  except  W.  H.  Connor.  He 
says  in  his  statement,  made  November  1,  1886(yesterdav),  that  no  examination  was 
made  of  the  books  or  accounts.     (See  his  statement  inclosed,  marked  A.) 

His  character  for  integrity  or  truth  is  very  doubtful,  and  no  man  who  knows  bin 
would  rely  upon  him.  He  also  says  that  he  does  not  remember  eeeing  Col.  W.  P. 
Adair  present  at  that  time,  although  he  was  at  the  agency.  He  says  also  that  had  the 
claim  been  properly  investigated  it  would  have  passed  the  committee.  This  same 
claim  has  been  thrown  out  and  disapproved  by  the  oouuoil  since,  becaoae  no  book  er 
papers  could  be  produced  for  examination. 

I  came  via  Keokuk,  Iowa,  and  there  called  on  Mr.  Hiatt.  He  is  an  invalid,  as  m^ 
resented,  and  broken  up  generally.  He  says  his  books  were  left  in  Mr.  Tisdalri 
keeping,  who  died.  His  widow  shipped  the  books  to  Keokuk,  and  that  they  were 
partially  destroyed,  and  at  present  no  information  can  b^  gleaned  therefrom,  so  thai 
It  is  impossible  to  go  into  an  investigation  of  the  books  or  accounta. 

Paul  Akin,  interpreter,  whose  first  certificate  great  stress  is  laid  upon,  now  ssys 
that  he  was  not  present  when  the  books,  etc.,  were  before  the  bnsineaa  oommittee, 
although  his  former  certificate,  filed  with  the  original  papers,  distinctly  savs  he  in- 
terpreted and  advised  in  the  case  and  investigation,  and  also  that  he  knewth* 
amount  to  be  correct.  This  man  understands  English,  is  a  half-breed,  and  can  retd 
and  write.  He  knew  what  he  was  signing  on  both  occasions,  but  on  the  laat  I  pot 
the  questions  directly  to  him,  and  from  his  looks  and  conduct  at  the  time  I  am  of  (be 
opinion  that  but  little  weight  can  be  given  his  opinions  or  statements  where  bia  it- 
terest  is  at  stake,  and  in  this  case  I  believe  he  has  an  interest.  See  his  affidavitr 
marked  B,  and  then  read  the  one  printed  in  the  report  of  Congreaaionjd  oomiaitlaa 
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The  last  I  belieTe  to  bo  nearly  tbe  trath :  that  is,  leaving  ont  the  part  where  he  pays 
be  did  not  know  what  he  was  signing.    He  did  know  very  well. 

Black  Dog,  I  believe,  haa  stated  the  truth  in  this  statement,  made  October  27, 1886, 
before  me.  (See  inolosare  marked  C.)  He  cannot  read,  and  only  signs  bis  name. 
He  could  not  have  examined  or  understood  the  accounts  or  books.  He  stated  to  me 
that  W.  P.  Adair  was  not  present. 

T.  L.  Rogers  is  an  intelligent  and  educated  half-breed.  He  is  the  jndge  for  the 
Osage  tribe  under  the  oounoil.  He  is  well  posted  as  to  all  the  affairs  of  the  Osage 
people.  The  claim  he  speaks  of  as  the  ''Adair  claim"  is  a  very  large  one,  outside  and 
«'tosether  different  from  the  Hiatt  claim,  but  it  seems  some  of  the  parties  interested 
in  the  passage  of  the  Hiatt  claim  are  also  interested  in  this  *'Adair  claim  **  (see 
Bogers^s  statement,  marked  D,  inclosed).  I  inclose'  herewith  a  statement  of  John  N. 
Florer,  formerly  trader  at  Osiure  Agency,  and  a1  present  clerk  for  Mr.  Braubani, 
traderatOsage  Asency  and  the  uray  Horse  store  (see  inolosnre  marked  E.)  Samnel 
Beivnew,  the  hiHfobreed,  is  dead.  His  widow  says  nothing  was  promised  him  by 
Hiatt  A  Co.,  but  that  he  worked  for  Hiatt.  She  believes  the  claim  just,  and  so  did 
her  husband. 

There  is  no  way  of  jetting  at  the  amount  actually  due  Hiatt  &>  Co.,  thouj^h  I  be- 
lievje  there  is  something  due,  but  not  one-half  that  is  claimed,  i  am  satislied  that 
there  never  was  any  examination  of  the  books  or  accounts  of  Hiatt  &  Co.  by  the 
committee.  I  do  not  believe  W.  P.  Adair  was  present  at  -any  investigation  or  even 
conversation  relative  to  the  affair.  W.  H.  Connor  may  have  known  Uie  amonnt  he 
recommended  in  the  certiicate,  but  no  other  member  did.  I  believe  the  certificate 
of  the  business  committee  was  obtained  by  corrupt  inflnences  and  promises  to  pay,  and 
that  no  one  who  was  competent  even  looked  over  the  books  or  papers  of  Hiatt  &  Co., 
representing  the  interest  of  the  Osages  in  the  matter.  I  believe  thit  the  amount  waa 
stated  sufficiently  large  to  pay  Hiatt  &  Co.  whatever  might  be  due,  a  few  thousand 
doUars,  and  also  to  cover  all  fees,  promises,  etc,  to  the  parties  getting  it  through  the 
committee  and  Department. 

I  return  herewith  the  papers  oent  Inspector  Gardner  and  receipted  for  by  mcb 
BespectfuUy, 

Frakk  C.  Armstrong, 
'    .  United  States  Indian  Inepeotor. 


The  Secretary  of  the  Interior  being  in  some  ancertainty  as  to  the 
proper  course  to  be  parsued,  commaDicated  the  facts  to  the  President, 
who,  on  January  18,  1887,  submitted  the  whole  subject  to  Congress 
(Executive  Document  No.  ^,  Forty-ninth  Congress,  second  session). 

To  tks  Senate  and  House  of  Bepreeentativee  : 

I  transmit  herewith  a  communication  of  the  7th  ultimo,  from  the  Secretary  of  the 
Interior,  submitting,  with  accompanying  papers,  a  draft  of  a  bill  ''for  the  relief  of 
Hiatt  A,  Co.,  late  traders  for  the  Usage  tribe  of  Indians,  and  for  other  purposes." 

The  matter  is  presented  for  the  consideration  of  Congress. 

GaOVER«CLSV£LAlfD. 

ExKCCTiTB  Mansion, 

January  18, 18S7. 


Dkpabthkmt  of  tbe  Interior, 

Waehington,  December  7, 1886. 

ThePRRSmENT! 

I  have  tbe  honor  to  submit  herewith  copies  of  the  papers  in  the  matter  of  the  claim 
of  J.  M.  Hiatt,  Hurviviu^  partner  of  Hiatt  &>  Co.,  late  traders  for  the  Osage  tribe  of 
Indians,  amounting  to  $16,759.99,  for  goods  alleged  to  have  been  sold  to  the  Osage  In- 
dians daring  the  year  1873. 

The  claim  came  before  this  Department  for  settlement  under  the  act  (private)  '*for 
the  relief  of  J.  M.  Hiatt,  only  surviving  partner  of  Hiatt  A  Co.,"  approved  July  14, 
1686  (Pamph.  Stat.  18d&-'8G,  page  199),  appropriating  *Uhe  sum  of  $16,759.99,  or  ho 
much  thereof  as  may  be  found  actually  due  the  claimant  after  an  investigation  of  tbe 
facta  by  the  Secretary  of  the  Interior,  which  sum  shall  be  in  full  satisfaction  of  the 
claim  of  the  said  Hiatt  &  Co.  against  the  Osage  tribe  of  Indians  for  goods  sold  them 
on  an  extended  credit.  ** 

With  the  strong  and  favorable  reports  by  a  committee  of  each  house  of  Congress, 
based  upon  what  appeared  to  be  conclusive  evidence  of  the  Justice  of  tbe  claim— evi- 
dence which  purported  to  show  that  the  claim  had  been  carefully  investigated  and 
admitted  to  be  just  and  conect  by  the  business  committee  of  tbe  tribe,  out  of  whose 
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•on  or  persona^  or  their  legal  representatiTes  If  deceased,  eomprlelDg  tbe  firm  or  oo 
partBership  or  Hiatt  and  Companj  at  the  time  the  olnim  aoorand,  in  snoh  amonntooe 
their  eeTenU  intereste  in  said  cJaim  shall  he  made  to  appear  in  proof  satisfactory  to 
«the  proper  aocoonting  officers  of  the  Treasury. 

6co.  2.  The  act  entitled  "  An  ac^  for  the  lelief  of  J.  M.  Hiatt,  only  sunriving  part- 
ner of  Hiatt  and  Company,"  approved  July  fourteenth,  eighteenth  hundred  anosizty- 
dx,  is  hereby  repealeo. 

No  action  was  taken  upon  this  commanioation  by  the  Forty-ninth 
OongreeSy  and  after  itB<adjoarnment  the  Secretary  of  the  Interior  allowed 
and  paid  to  Hiatt  one-half  the  claim,  viz,  '$8,380.  This  operated  as  au 
execution  of  the  act  of  Joly  14, 1886,  and  Mr.  Hiatt  had  no  recourse 
bat  to  again  appeal  to  Congress,  and  the  present  bill  is  now  pending 
for  his  relief. 

Since  that  time  Mr.  Hiatt  has  died,  but  a  few  ctays  before  his  death 
he  made  his  last  affidavit,  which  follows,  together  with  that  of  other  per- 
sons, in  rebuttal  of  the  inspector's  report. 

In  the  matter  of  the  olaim  of  J.  M.  Hiat^  snnriTing  partner  of  Hiatt  A.  Co.,  against 
the  Osage  Indians,  pending  hefore  the  Secretary  of  the  Interior. 

Stats  ov  Iowa,  Lee  Csvnf jr,  u : 

If  J.  M.  Hiatt,  claimant  as  ahoTC,  on  my  oath  state  that  the  statement  glyen  as  his 
oonolnsions  of  fact  by  Frank  C.  Armstrong,  United  States  Indian  inspestor,  in  his  re- 
port on  said  olaim,  are  nnfonnded  in  Awt.  It  is  not  true  that  the  amocuit  Justly  due 
on  said  olaim  was  not  one-half  the  amount  claimed,  bnt  on  the  contrary  the  whole 
amount  of  said  claim,  to  wit,  $16,759.99,  is  Jnst  and  tme  and  was  exatnioed  by  ibe 
bminess  committee,  and  certified  by  said  committee  to  be  correct;  and  I  state  tbst 
W.  P.  Adair  waa  present  at  snch  examination  as  the  friend  of  the  Indians;  that  snch 
examination  waa  open,  and  honest,  and  each  of  the  business  committee  nndent4>nd 
what  he  was  doing  and  the  amount  of  the  account  which  he  was  approving,  or  if  he 
did  not  it  was  his  own  fault  thronrii  inattention. 

I  reiterate  the  statements  made  m  my  affidavit  to  the  Commissioner  of  Indian  Af- 
fiiirs,  of  date  September  6, 1885,  and  my  letter  and  affidavit  of  August  23,  188G, 
printed  in  Executive  Doc.  No.  35,  Forty-ninth  Congress,  second  session ;  and  I  ex- 
pressly deny  that  said  certificate  of  the  business  committee  '*  was  obtained  by  corrupt 
influences  and  promises  to  pay,"  as  charged  on  belief  in  said  report  of  eaid  Indian 
inspector,  and  laid  charge  is  entirely  witnout  any  ground  In  fact.  It  is  a  fact  that  I 
did,  like  any  other  business  man,  let  some  Indians  have  goods  on  credit,  bnt  only 
such  as  had  an  income  outside  their  annuity,  and  who  are  worthy  df  credit,  and 
whom  I  lelt  confident  would  pay  me^  but  such  credit  was  given  without  a  thought 
on  my  part  or  any  design  whatever  of  corrupting  them  or  itafluenoing  them  in  my 
&vor  in  any  way,  and  snoh  credits  were  given  bona  fide  with  the  expectation  that 
they  would  be  paid,  as  other  business  men,  in  conducting  their  business,  give  bona 
fide  credits ;  and  I  earnestly  protest  that  said  report  not  only  ignores  entirely  the  evi- 
dence which  I  have  presented  proving  the  integrity  of  my  account,  bnt  is  not  war- 
ranted by  any  competent  evidence.  The  charge  of  corruption  and  bribery,  not  only 
against  me  but  against  the  best  men  of  the  tribe,  now  dead,  is  based  on  the  opinion, 
snspleions^  and  hearsay  of  hostile  parties,  and  ia  wholly  nntme. 

J.  M.  HUTT. 

Subscribed  in  my  presence  and  sworn  to  before  me  by  the  above-named  Jk  M.  EUatt 
this  13th  day  of  January,  1888. 
[l.  s.]  John  £.  Cbaio, 

Notary  Pubhc 


In  the  matter  of  the  claim  of  J.  H.  Hiatt,  surviving  partner  of  Hiatt  &,  Co.,  against 
the  Osage  Indians^  pending  before  the  Secretary  of  the  Interior. 

Statb  of  Iowa,  Xas  County,  st  : 

I,  Daniel  Tisdale,  of  the  city  of  Keokuk,  Iowa,  having  been  duly  sworn,  on  my 
oath  state  that  in  the  year  1880  I  was  at  the  Osage  Agency  visiting  my  brother.  Mor- 
ns Tisdale,  who  was  sick  and  was  postmaster  at  that  place.  I  had  been  formerly, 
in  1871  and  1872;  in  the  employ  of  Hiatt  A  Co.,  and  on  my  visit  in  18*40  I  spent  a 
great  deal  of  my  time  in  their  office,  but  was  not  in  their  employ.  I  knew  of  the 
examination  of  the  accounts  of  Hiatt  A  Co.  against  the  Osage  IndianH,  and  now  pend- 
ing before  the  Secretary  of  the  Interior,  by  the  business  committoe.  It  la«t#»d  several 
days.  The  head-men  of  the  tribe,  iritb  W.  P.  Adair,  were  out  and  in  the  office  exam- 
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Kbokux,  Iowa,  Jannarjf  30, 1888. 

DBAS  Sm ;  I.re«peet(hl1y  bnt  etrnattly  urge  speedy  motUm  in  the  matter  of  my  ao- 
ooant,  as  sarviving  partner  of  Hiatt  A  Co.,  against  the  Osage  Indians,  pending  be- 
fbre  yonr  Department.  I  nrge  this  the  more  on  account  of  the  deplorable  condition 
of  my  health.  I  am  completely  prostrated,  and  naturally  feel  great  solicitude  that 
this  matter  shall  be  disposed  of  before  my  life  closes. 

I  respectfolly  submit  the  following  considerations :  In  view  of  the  well-settled  law 
as  to  tne  rights  and  obligations  ot  surviTinj;  partners,  the  intervention  of  Mrs. 
Leighton  and  her  attorney  should  have  no  innnence  in  the  determination  of  this 
matten 

There  is  no  evidenoe  pnbliahed,  worthy  of  oonsideratioui  which  impeaches  the  in- 
tegrity of  the  claim. 

I  can  not  discuss  the  report  of  Indian  Inspector  Frank  C.  Armstrong  and  the  na- 
ture ot  the  eyidence  upon  which  it  is  based.  Mv  attorney  will  do  that  if  necessary. 
Bnt  I  wish  to  say  that  no  good  lawyer  will  say  mat  said  report  is  warranted  even  by 
the  so-called  evidence  on  which  it  seems  to  have  been  based.  It  completely  ignores 
the  whole  evidence  in  favor  of  claim,  given  by  those  who  knew  the  fSscts,  and  wlio 
have  always  been  deemed  worthy  of  credit  (except  by  the  author  of  this  report). 
Host  of  his  condnsions  are  basea  on  hearsay— much  of  it  second-hand  hearsay  at 
that — and  from  a  rival  trader,  a  hostile  agent,  and  others  who  are  now  unwilling  to 
pay  an  honest  claim  and  are  interested  in  the  fhnd  out  of  which  it  is  to  be  paid,  and 
some  of  his  conclusions  have  no  support  even  by  this  kind  of  evidence.  For  ex- 
ample, the  affidavit  of  T.  L.  Rogers  gives  no  shadow  of  excuse  for  the  gratnitons 
assumption  of  the  inspector  in  his  report  "  that  some  of  the  parties  interested  in  the 
passage  of  the  Hiatt  claim  are  also  interested  in  the  Adair  claim." 

The  inspector  seems  to  have  absorbed  every  suspicion  and  taken  everything  for 
granted  against  the  integrity  of  the  claim.  I  am  not  responsible  for  the  appointment 
of  W.  H.  Connor  on  the  business  committee  or  of  Paul  Aken  as  interpreter.  The  In- 
dians now,  after  they  have  received  the  benefit,  are  interested  in  defeating  the  pay- 
ment of  the  claim :  and  those  from  whom  the  inspector  seems  to  have  sought  informa- 
tion are  interestea  in  making  the  Indians  believe  that  they  are  their  friends,  and 
those  who  know  the  facts  from  the  beginning  to  the  end  of  the  transaction,  including 
the  best  of  the  Indians,  are  dead.  The  inspector,  on  his  way  to  the  agency,  called  on 
me  here  in  Keokuk^  and  found  me  prostrated  on  a  sick-bed,  and  then  went  on  and 
made  his  so-called  investigation,  and  then  without  a  single  inaniry  of  me  or  my  at- 
torney as  to  any  circumstances  whieh  he  might  have  deemed  suspicious,  without 
giving  us  any  opportunity  ot  explanation  whatever,  without  a  word  or  intimation 
to  me  or  mjr  friends,  embodied  in  his  report  a  charge  of  deliberate  and  palpable  cor^ 
ruption  against  me.  I  submit  that  this  was  most  unfair  and  ui^ust,  and  was  not  the 
way  to  elucidate  the  truth. 

Very  respectfully,  yours, 

J.  M.  Hiatt. 

The  Sbcretabt  ov  thb  IirrsRiOB.  « 

I  have  known  J.  M.  Hiatt  intimately  and  well  for  thirty-five  years,  and  he  is  an 
honest  man.  He  is  bed-ridden  and  has  been  lor  several  years.  I  do  not  doubt  the 
Justice  of  his  fuU  claim.    I  urge  its  payment. 

Sam.  F.  Millsb. 
I  concur. 

James  F.  Wilson. 

I  have  known  Mr.  Hiatt  for  many  years,  and  am  sure  he  would  make  no  claim  he 
did  not  believejust.  I  have  had  some  knowledge  of  bis  claim,  and  tbink  there  is 
equity  in  it.  He  is  now  old  and  in  feeble  health,  and  I  will  be  glad  if  speedy  action 
can  be  taken. 

Bespectfully, 

W.  B.  Aliisok. 

I  am  familiar  with  this  claim  andhave  not  the  slightest  doubt  of  its  absolute  Jnatloe. 
Every  dollar  of  it  ought  to  be  paid. 

D.  W.  YOORHXBS. 

It  will  be  seen  that  the  evidence  taken  by  the  inspector,  Armstrong, 
is  nearly  altogether  hearsay,  and  he  himself  discredits  the  evidence  and 
impeaches  the  character  of  nearly  every  witness  who  makes  a  material 
statement.  The  report  itself  is  merely  a  matter  of  opinion,  belief,  or 
BUMpi(;iott.  l^ot  only  this,  bat  the  whole  statement  is  refuted  b;  the  evi- 
dence submitted  by  Hiatt. 
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the  circnmstances  or  facts  whicb  had  been  gathered  from  the  parties 
who  had  succeeded  to  the  situation,  and  who  were  either  hostile  to 
Hiatt  or  interested  in  defeating  his  claim.  The  situation,  the  circnm- 
stances, and  the  parties  had  completely  changed.  Not  only  is  there 
evidence  that  the  new  Indian  a^rent  was  inimical  to  Hiatt  and  anxious 
to  defeat  his  claim,  but  the  Indians  are  not  so  much  unlike  white  men 
but  that  they  can  be  easily  induced  to  repudiate  and  deny  a  claim, 
however  just  and  meritorious  it  was,  especially  if  it  has  become  old. 
There  is,  bcsiilca,  very  satisfactory  evidence  that  soine  of  the  council  of 
Indians  who  recently  objected  to  the  claim  and  induced  the  luiian 
agent,  as  he  says,  to  send  their  protest  against  the  claim  to  the  Com- 
missioner of  Indian  Affairs,  were  not  sijicere  and  were  governed  by  a 
desire  to  be  paid  for  their  assent  and  approval  of  the  claim,  and  would 
have  withdrawn  all  objection  upon  payment  of  a  small  sum  of  money. 

The  report  of  the  Indian  inspector,  Armstrong,  contains  inherent  evi- 
dence of  its  own  insufficiency.  It  consists  of  ^^  opinion,"  '<  belief,"  and 
suspicion,  and  discredits  the  very  witnesses  on  whose  hearsay  state- 
ments such  opinions  are  based.  It  is  not  sufficient  to  affect  the  clear 
and  legal  proof  of  the  original  statement  of  the  account,  made  by  duly 
constituted  authority  and  under  circumstances  which  entitle  it  to  credit 
and  belief,  and  which  would  stand  as  competent  and  satisfactory  evi- 
dence in  any  court  of  law  or  equity.  The  character  of  Mr.  Hiatt  is  above 
suspicion,  and  his  integrity  is  vouched  for  by  Mr.  Justice  Miller,  of  the 
Supreme  Court,  and  Senators  Allison  and  Voorhees. 

The  action  of  the  Department  in  reducing  the  amount  just  one-half 
was  evidently  the  result,  not  of  belief  of  the  existence  of  any  fraud,  but 
pf  some  slight  uncertainty,  consequent  npon  the  inspector's  report,  and 
from  the  idea  that  the  account  could  be  docked  on  general  principles. 
But  the  slight  effect  of  the  inspector's  report  has  been  overcome  by  the 
later  affidavits  died  in  the  case. 

In  view  of  the  whole  case  the  committee  recomnteod  the  passage  of 
the  bill. 


61st  Congress,  \  HOUSE  OP  REPRESENTATIVES.      i  Report 
1st  Session.     }  I  No.  226. 


PBNSIONmG  PRISONERS  OF  WAR. 


Fkbruajkt  17,  1890. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mr.  Morrill,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  319.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  R.  310)  for  pensioning  prisoners  of  war,  submit  the  following  report: 

This  bill  received  favorable  reports  from  the  Committee  on  Invalid 
Pensions  in  the  Forty  eighth,  Forty-ninth,  and  Fiftieth  Congresses.  All 
the  arguments  urged  then  apply  with  equal  force  now.  Indorsing  the 
views  then  submitted,  your  committee  recommend  the  passage  of  the 
bUl. 


51ST  Congress,  )  HOUSE  OF  RErRESENTATIVBS.    (  Kept. 226. 
1st  Session.     J  \    Part  2. 


PENSIONS  TO  PBISONBBS  OP  WAR. 


February  %,  1890.— Committed  to  thn  Committee  of  the  Whole  Hoase  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mr.  TUBNEB,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following  as  the 

VIEWS    OF  THE  MINORITY: 

[To  accompany  biU  H.  B.  319.] 

The  minority  of  the  Committee  on  Invalid  Pensions  begleavQ^to  sab- 
mit  the  following  report,  accompanying  the  majority  report,  on  House 
bill  319: 

They  ai'e  nnable  to  find  sufficient  reason  for  pensioning  the  prisoners 
of  war  as  a  class  by  themselves  or  for  preferring  them  in  pension  legisla- 
tion to  other  Union  soldiers.  Every  soldier  who,  by  reason  of  casualties, 
hardships,  privations,  or  suffering,  entailed  by  confinement  in  Southern 
prisons,  is  now  incapacitated  for  the  performance  of  manual  labor,  is 
already  provided  for  under  the  existing  pension  laws.  The  fact  that 
a  soldier  was  confined  in  a  Southern  prison,  goes  far  under  the  present 
practice  of  the  Pension  Office  to  show  that  any  disability  under  which 
he  may  be  suffering  was  contracted  in  the  service  of  his  country.  The 
ex-prisoner  of  war  now  stands  upon  the  same  level,  as  tire  believe  he 
ought  to  stand,  with  his  other  comrades  in  arms.  He  receives  the  same 
pension  for  the  same  disabilities,  and  any  addeddifficulty  that  he  might 
have  in  proving  the  cause  of  his  disability  by  reason  of  the  lack  of  hos- 
pital records  during  his  confinement  in  the  Southern  prisons  is  at  least 
equalized  by  the  liberal  ])olicy  of  the  Pension  Office  above  cited.  If  the 
ex-prisoner  of  war  has  not  suffered  in  health  by  reason  of  his  confine- 
ment, we  see  no  reason  why  he  should  receive  a  pension  denied  toother 
soldiers. 

While  it  is  a  matter  of  history  that  the  suffering  of  the  prisoners  of 
war  during  their  confinement  was  very  great,  they  were  at  least  spared 
the  danger  of  the  battlefield,  and  the  weariness  and  toil  of  forced 
marches,  and  other  hardships  and  privations  endured  by  their  com- 
panion soldiers  in  the  hard-fought  campaigns  that  closed  the  war.  The 
minority  of  yeur  committee  believe  that  captivity,  like  wounds,  sickness, 
and  death  are  but  the  usual  incidents  and  accompaniments  of  warfare, 
contingencies  that  must  have  been  anticipated  by  any  soldier  at  the 
time  of  his  enlistment,  and  that  the  victims  of  such  captivity  deserve 
no  higher  consideration  at  the  hands  of  their  country  than  others  of  her 
soldiers  who  suffered  equally  in  her  defense. 

The  minority  find  still  graver  objections  to  the  second  section  of  this 
bill.  The  proposition  to  pay  $2  per  diem  to  each  of  the  surviving  pris- 
oners of  war  seems  to  them  an  injustice  to  other  veterans  of  the  war. 
They  desire  to  call  the  attention  of  the  House  to  the  fact  that  when 
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SALE  OF  PROPERTY  IN  PITTSBURGH,  PA. 


February  17,  1890.— Committed  to  the  Committee  of  tLe  Whole  House  on  the  State 

of  the  Union  and  ordered  to  be  printed. 


Mr.  Williams,  from  the  Committee  on  Military  Affairs,  submitted  the 

followinpf 

REPORT: 

[To  accompauy  bill  H.  R.  753.] 

The  Committee  on  Military  Affairs  have  considered  House  bill  No. 
753  "  authorizing  and  directing  the  sale  of  certain  property  belonging  to 
the  United  States  situate  in  Pittsburgh,  Pa.,  and  recommend  that  it  do 
pass  for  the  following  reasons. 

The  property  in  question  constitutes  a  proportion  of  what  was  origi- 
nally Fort  Fayette,  situate  on  the  banks  of  the  Allegheny  River.  By 
an  act  of  Congress  approved  August  2.  1813,  all  of  the  property  origi- 
nally owned  at  this  place  by  the  United  States  was  authorized  to  bo  dis- 
I>os^  of  by  public  sale,  and  subsequently  all  was  so  disposed  of  except- 
ing the  x)ortion  now  embraced  in  this  bill.  This  has  been  for  some 
years  under  the  control  of  the  Quartermaster's  Department.  It  has  on 
it  a  two-story  brick  house  and  some  other  buildings  of  no  importance. 

Owing  to  the  growth  of  the  business  portion  of  the  city  of  Pittsburgh 
the  property  has  now  become  very  valuable  and  would  command  a 
high  price  in  the  market  if  exposed  to  sale.  As  long  ago  as  1874  this 
property  was  the  subject  of  special  examination  and  report  by  the  Quar- 
termaster's Department.  In  a  communication  dated  June  2, 1874,  ad- 
dressed to  the  Adjutant-Gheneral,  C.  G.  Sawtelle,  quartermaster  and 
brevet  brigadier-general  of  the  United  States  Army,  who  had  made  a 
special  examination  of  this  property,  reported  as  follows: 

The  whole  property  is  centrally  located,  is  admirably  adapted  for  bnsiness  purposes, 
and  is  very  valuable.  There  seems  to  be  no  probability  of  it  ever  being  needed  for 
military  purposes.  I  am  therefore  of  opinion,  and  I  recommend,  that  the  whole  prop- 
erty be  sold  at  public  auction,  after  due  public  notice,  so  soon  as  requisite  authority 
therefor  can  be  obtained. 

Following  this  report  Quartermaster-Gheneral  M.  C.  Meigs,  in  June, 
1874,  in  his  report  to  the  Secretary  of  War,  made  the  following  state- 
ment: 

As  this  real  estate  of  the  United  States  is  said  to  be  worth  $100,000,  and  is  not  now 
needed  for  use  of  the  Quartermaster's  Department,  it  is  believed  to  be  advisable  that 
the  question  of  its  sale  at  public  auction  should  be  submitted  to  Congress.  Six  per 
cent,  of  the  e8timated|value  of  $100,000  is  $6,000  per  annum,  which  is  probably  greatly 
in  excess  of  what  the  rent  of  any  quarters  and  store-houses  needed  in  the  future  at 
Pittsburgh  will  cost. 

This  report  to  the  Secretary  of  War  was  sent  to  Congress  with  the 
favorable  indorsement  of  the  then  Secretary  of  War,  the  honorable 
William  W.  Belknap.  For  some  reason  or  other  no  action  was  taken 
by  Congress  in  the  premises. 
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«""  I'tuutMxis  oi  tne  841 

QaartermasterGl 
dated  Janaary  15,  j 

The  property  in  qaeg 
the  United  States  since 


618T  Congress,  \    HOUSE  OF  HEPKESBNTATIVES.     i  Erport 
1st  Session.     J  )  No.  228. 


EOAD  TO  NATIONAL  CEMETERY,  PORT  HX7DSON,  LA. 


February  17,  1890. — Committed  to  the  Committee  of  the  Whole  Honse  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mb.  Robertson,  from  tho  Committeo  on  Military  Affairs,  submitted 

tlie  following 

REPORT: 

[To  accompany  bill  H.  R.  389.] 

Your  committee,  to  whom  wi\8  referred  House  bill  (H.  R.3S9)  to  con- 
struct a  road  to  tbe  national  cemetery  at  Port  Hudson,  La.,  having;  con- 
sidered it,  respectfully  report  the  bill  favorably,  witb  the  following 
amendment : 

In  line  3,  section  1,  strike  out  the  words  "  twenty-five  thousand  ^  and 
insert  the  words  "  thirteen  thousand  five  hundred^^  and  as  thus  amended 
they  recommend  that  the  bill  pass.  The  reports  of  the  Quartermaster- 
General  and  Secretary  of  War  are  hereto  appended  and  made  a  part 
of  this  report. 


War  Dkpartment, 
Woihingion  Cityj  January  25,  1890. 

Sir:  I  retnm  herewith  H.  R.  :i89,  ''To  construct  a  road  to  tho  national  cemetery 
at  Port  HodHOU,  La,"  referred  to  this  Department  on  tho  18th  instant,  and  invite  at- 
tention to  the  inclo«)e<l  report  oftheQnartermaster-Geueral,  dated  the  2l8t  instant,  in 
whose  views  I  concur.  , 

Very  respectfully, 

Redfield  Proctor, 

Secretary  of  Wau 
Hon.  B.  M.  CuTCHEON, 

Chairman  Committee  on  Military  Affairs,  Houee  of  Sej^eeentativee, 


War  Department, 
Quartermaster-General's  Office, 

Washington,  D.  C,  January  21, 1890. 

Sir  :  I  have  the  honor  to  return  herewith  a  copy  of  bill  H.  R.  No.,  289,  Fifty- first 
Confess,  first  session,  "  To  construct  a  road  to  thenational  cemetery,  at  Port  Hudson, 
La.,''  submitted  by  the  Hon.  U.  M.  Cutcheon,  chairman  of  the  Committee  on  Mili- 
tary Afi'airs,  U.  S.  House  of  Representatives,  with  reqnest  for  ^our  opinion  in  relation 
to  the  proposed  legislation,  and  for  some  estimate  of  the  necessary  cost  per  mile. 

The  Port  Hudson,  La.,  national  cemetery  (2  class)  is  situated  about  two  miles  south- 
east of  Port  Hudson,  La.,  and  contains  about  8  acres  of  land. 

Number  of  interments  3, 827. 

August  23,  1889,  the  civil  engineer,  Quartermaster's  Department,  submitted  in 
compliance  witb  instructions  from  this  oflace  a  report  of  survey  for  proposed  road 
from  tho  national  cemetery,  near  Port  Hudson,  La.,  to  the  landing  on  the  MissisMippi 
River  at  Port  Hickey,  La.,  together  with  a  sketch  showing  the  location  of  thatceme- 
try,  a  map  of  the  existing  roiui,  and  an  estimate,  in  detail,  of  the  cost  of  the  pro- 
posed road. 


Ml 


Wire  fence,  5,800  feet,  i 
Engineering  and  contin 


Total 


The  report  and  estima 
8ary  appropriation  there 

Copies  (bine  print)  of 

map  of  the  exist ingroad 
Ad  estimate  of  the  anio 
the  national  cemoterv. 
2;f,7'.^»7  was  include 
for  the  fiscal  year  end inir 
Very  rospectf uUy, 

The  Secretary  of  Wi 
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51st  Congress,  \    HOUSE  OF  REPRESENTATIVES.     (  Report 
1st  Session.      |  t  No.  229. 


C.  0.  ROBERTS. 


Fbbkuary  17, 1B90.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Gest,  from  the  Committee  ou  War  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2041.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
2041)  for  the  relief  of  C.  C.  Roberts,  report  as  follows : 

The  bill  aathorizes  the  Secretary  of  War  to  pay  C.  0.  Roberts  the  pay 
and  emolaments  of  a  first  lieutenant  of  infantry  from  April  4, 1863,  to 
November  1.  18(J3. 

Proof  filed  in  support  of  the  bill  shows  that  C.  C.  Roberts  was  one  of 
a  number  of  officers  and  privates  of  Maine  regiments  who  were  desig- 
nated by  Governor  Coburn,  by  authority  of  the  Secretary  of  War,  to 
be  detached  from  their  various  regiments  for  promotion  in  the  colored 
brigade.  The  order  of  the  War  Department  detaching  these  officers 
and  men  was  dated  March  25, 1863.  The  claimant  served  as  first  lieu« 
tenant  from  April  4, 1863,  to  November  1 ,  1863,  and  was  not  paid  for 
said  service  by  reason  of  a  failure  to  be  mustered  into  service.  The 
other  officers  of  the  colored  brigade  were  subsequently  mustered  into 
the  service  and  paid,  the  claimant  failing  to  be  mustered  by  reason  of 
sickness. 

Your  committee  is  of  opinion  that  the  claimant  having  performed  the 
duties  of  a  first  lieutenant  he  should  be  paid,  and  report  back  the  bill 
and  recommend  its  passage,  with  the  following  amendments: 

In  line  5,  after  the  word  "  volunteers,"  insert  the  word  "  infantry." 

In  lines  10, 11,  and  12  strike  out  *'  with  interest  at  4  per  cent,  on  the 
amount  due  from  November  1, 1863,  to  the  day  when  this  act  shall  be  in 
force  and  become  approved." 


61st  Congress,  \    HOUSE  OP  BEPEE8BNTATIVES.     i  Rbpout 
1st  Session.     }  )  No-  230. 


OAPT.  PEANOIS  A.  BEUTEE, 


Fbbbuabt  17, 1890.'— Oommitted  to  the  Committee  of  the  Whole  Hoone  and  ordered 

to  be  printed. 


Mr.  0£ST|  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  5037.  ] 

The  Committee  on  Wur  Claims,  to  whom  was  referred  the  bill  (H.  E. 
5037)  for  the  relief  of  Capt.  Francis  A.  Beater,  report  as  follows : 

The  fiKts  oat  of  which  the  bill  for  relief  arises  will  be  found  stated  in 
House  report  from  the  Committee  on  War  Claims  of  the  Fiftieth  Con- 
gress, a  copy  of  which  is  hereto  annexed  for  information. 

Tour  committee  adopt  the  said  report  as  their  own,  and  report  back 
the  bill  and  recommend  its  passage  with  the  following  amendment: 

In  line  6  strike  out  ^^  firot "  and  insert  in  lieu  thereof  '^  fourth." 


[HooBe  Seport  No.  2036.  Fiftieth  Congreas,  first  seasloii.  | 

The  Committee  on  War  Claims,  to  whom  wae  referr«Hl  the  bill  (H.  B.  4893)  for  the 
relief  of  Francis  A.  Benter,  submit  the  following  report : 

This  officer  claims  he  was  ordered  and  commissioned  by  General  Banks,  in  1863,  in 
September,  as  a  captain  and  recraiting  officer.  That  pursuant  to  that  instmctlon  he 
went  into  the  Teche  country  to  recruit  for  the  Fourth  United  States  Colored  Cavalry, 
and  avers  that  he  did  report  to  General  Weitzel  as  ordered,  and  by  him  ordered  to 
take  iUS  recruits  to  New  Orleans  the  latter  part  of  September,  1863,  and  while  on  duty 
at  New  Orleans  a  few  days  was  ordered  to  proceed  to  Texas,  which  be  did,  and  re- 
ported to  General  Washburn :  participated  in  the  capture  oi  Fort  Esperenza,  in  No- 
vember, 1863,  and  was  detailed  by  General  Washburn  as  commissary  of  subsistence, , 
and  served  as  such  until  December  25,  1863,  and  was  then  sent  with  General  Fitz 
Henry  Warren  to  Indianola,  where  he  was  assigned  to  duty  by  General  Warren  in 
command  of  two  companies  of  infantry  to  act  as  post  commander.  In  about  two 
weeks  he  was  relieved  by  two  re^ments.  The  duty  at  Indianola  had  been  very 
dantseroun  and  difficult  to  perform.  He  was  then  sent  in  command  of  20  scouts  to 
gather  the  products  of  the  country  and  provide  subsistence  for  the  forces  in  Texas 
until  March,  1854,  when  he  was  ordered  to  New  Orleans  as  captain  in  the  Fourth 
Regiment  of  UnitiDd  States  Colored  Cavalry,  which  occurred  in  the  early  part  of 
April,  and  received  pay  only  firom  about  the  8th  of  April,  1864.  That  his  petition 
reciting  his  servicCi  and  the  fact  that  he  was  not  mustered  until  April  8,  1864,  is 
marked  Exhibit  A. 

He  files  a  letter  from  the  War  Department  dated  May  6, 1876,  marked  Exhibit  B, 
giving  dat«  of  muster. 

Also  copy  of  letter  of  M%j.  Gen.  N.  P.  Banks,  stating  that  he  believes  tliis  claimant 
received  a  provisional  commission  in  1863,  and  served  under  said  commission  as 
alleged ;  that  he  was  a  competent,  faithfhl  officer,  and  deserves  consideration,  marked 
Exhibit  C. 

Also  a  certificate  of  G.  Weitzel,  malor  of  engineers,  that  this  applicant  did  report 
to  him  for  dutv  under  a  commission  from  General  Banks,  for  the  purpose  of  recrait- 
ing, and  shortly  was  returned  to  New  Orleans,  marked  Exhibit  D. 

H.  Bep.  t 56 
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WAaaiNGTON,  D.  C,  Ja 


FRANCIS   A.   BEUTER.  3 

never  been  presented  to  Congress,  and  that  his  attoruey  had  cease<l  his  business  con- 
nections in  the  city  of  Washington,  D.  C,  and  had  located  himself  elsewhere  and 
unknown  to  your  petitioner.  This  fact  has  deprived  your  petitioner  of  doouuieats 
which  would  have  proved  very  essential  in  favor  of  his  claim  as  herewith  presented. 

City  of  Wasuinoton,  Diatriot  of  Columhia,  as: 

Personally  came  and  appeared  before  me,  the  undersigned,  a  instice  of  the  peace 
for  the  city  and  District  above  named,  Frank  A.  Benter.  to  me  well  known,  and  made 
oath  that  the  facts  set  forth  in  the  annexed  petition  ana  accompanying  memorandum 
are  true. 

Sworn  and  subeoribed  to  before  me  this  3d  day  of  February,  A.  D.  1876. 

LUDWIO  ElSINOBR,  J.  P. 


Exhibit  B. 

War  Department. 
WoBhington  City,  May  6,  1876. 

Sir:  Acknowledging  the  receipt  of  your  letter  of  the  1st  instant,  requesting  a  rpconl 
of  the  muster  into  the  service  of  Capt.  F.  A.  Beuter  us  captain  of  the  Fourth  United 
States  Colored  Cavalry,  I  have  the  honor  to  inform  you  that  it  appears  from  the  official 
records  that  Franz  (or  Francis)  Beuter  was  mustered  into  service  as  captain  Fourth 
United  States  Colored  Cavalry,  at  New  Orleans,  La.,  April  8, 1864,  to  take  ofiect  from 
that  date. 

He  was  mustered  in  as  Francis,  but  signed  his  name  to  official  papers,  and  is  borne 
on  the  rolls,  as  Franz  Beuter. 

The  name  F.  A.  Beuter  does  not  appear  on  the  register  of  officers  of  the  Fourth 
United  States  Colored  Cavalry. 

Very  respectfully,  your  obedient  servant, 

Ai«PH0N80  Taft, 
Secretary  of  War, 
General  N.  P.  Banks, 

House  of  Befpreaentatives, 

(Indorsed:)  War  Department,  A.  G.  O.,  Washington,  D.  C,  May  31, 1876.  Official. 
Thomas  M.  Vincent,  Assistant  Adjutant-General. 


House  of  Representatives, 

Junt  22,  1876. 

Sir  :  I  transmit  to  you  the  record  of  Capt.  Francis  (or  Franz)  Beuter,  as  captain 
of  the  Fourth  United  States  Colored  Cavalry,  received  from  the  Secretary  of  War. 

There  has  been  some  error  in  the  record  arising  from  mistake  of  names,  but  it  is 
within  my  personal  knowledge  that  Capt.  Franz  A.  Beuter,  who  petitions  for  relief 
at  the  hands  of  Congress,  is  the  person  who  was  mustered  according  to  the  certificate 
within. 

N.  P.  Banks. 
To  General  Hurlbut, 

Ckairman  Committee  onjdilitary  Affairs, 


Exhibit  C. 

Capt.  Francis  A.  Beuter  was  in  service  in  the  volnnteer  Army  in  Louisiana  in  1863 
and  1864.  I  am  unable  to  give  positively  the  dates  of  his  service,  but  believe  that  he 
received  from  me  a  provisional  commission  September,  1863,  and  sub'-equontly  a  com- 
mission from  Adjutant-General  Thomas  in  April,  1864.  I  state,  positively,  that  I  re- 
member him  in  service  as  an  officer  in  the  Teche  country,  and  also  in  Texas  in  1863, 
and  I  believe  he  remained  in  Texas  after  my  (lepart>ure  until  the  period  stated  by 
him,  viz,  March  27,  1864.  He  was,  to  the  best  of  my  knowledge  and  bolief,  a  compe- 
tent and  faithful  officer,  and  deserves  friendly  consideration  from  the  Department  of 
War. 

N.  P.  Banks, 
Late  Major-General  Volunteers, 

Washington,  D.  C,  July  2, 1868. 


1       : 


FRANCIS   A.    BEUTEB. 


Exhibit  D. 


r  i| 


This  is  to  certify  that  Capt.  Frank  Benter  reported  to  me  in  September,  li^J,  at  Ver- 
million Bridge,  Teche  country,  for  the  pnrpoM3  of  recrnitiug  colored  troops,  1j«  being 
then  on  duty  as  a  recruiting  officer  under  a  commission  from  Maj.  Gen.  N.  P.  Baokii, 
as  captain  Fourth  United  States  Colored  Cavalry.  That  there  being  no  possibility  of 
obtaining  recruits  in  the  country  around  Vermillion  Bridge,  all  the  colored  force 
available  in  that  vicinity  being  required  for  work  ou  fortifications,  Captain  Beater 
returned  to  ^lew  Orleans.    He  was  at  my  headquarters  for  two  days. 

6.  Wbitzel, 
Major  of  Engineers, 

Exhibit  E. 
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Ne%gKbot^9  affidavit, 

Washington,  D.  C,  m  : 

In  the  matter  of  the  claim  of  Capt.  F.  A.  Beuter  for  back  pay,  late  a  captain  in 
Company  H^  of  the  Fourth  Regiment  of  United  States  Colored  Cavalry  Volunteers, 
A.  J.  Whit  tier,  aged  forty-seven  years,  a  resident  of  Washington,  D.  C,  whose  pu6t- 
otHco  address  is  611  GHtreet,  SW.,  Washington,  D.  C,  who,  being  duly  sworn,  declares 
in  relation  to  aforesaid  case  as  follows: 

Tbat  I  was  second  and  first  lieutenant  in  Squadron  L,  Fourth  Regiment  United 
States  Colored  Cavalry,  and  while  so  serving  in  fall  of  1H64,  at  and  near  Port  Hndaoa 
and  New  Orleans,  La.,  Franz  Beuter  wiis  a  captain  in  the  same  regiment,  conimand- 
iug  Company  H.  I  knew  him  by  that  name,  and  have  so  known  htm  ever  since.  I 
kuow  Francis  A.  Beuter,  of  this  city,  and  know  him  to  be  the  same  identical  persoQ 
that  I  knew  in  the  service,  as  above;  kuow  these  facts  from  the  service  I  rendered 
while  with  him  in  the  military  service  of  the  United  States. 

I  have  no  interest  whatever  in  his  claim,  and  am  not  related  to  claiment. 

A.  J.  Whtttikr. 

Sworn  to  and  subscribed  before  me  this  20th  day  of  January,  1887. 

Done  at  Washington,  in  the  county  of  Washington,  District  of  Columbia.  I  certify 
that  I  am  disinterested ;  that  the  affiant  is  to  mo  well  known,  and  is  reliable  ftnd 
worthy  of  all  credit  as  a  witness,  and  that  the  contents  of  the  above  affidavit  were 
made  known  to  him  on  its  execution 

[seal.]  Benja.  F.  Hawkbs, 

Notary  Public 


61st  Congress,  \    HOUSE  OP  REPRESENTATIVES,     i  Repoht 

1st  Session,      f  \  No.  231. 


ADDITIONAL    ASSOCIATE    JUSTICE    OP    THE    SUPREME 

COURT  OP  WYOMING. 


February  17,  1890. — Committed  to  the  Committee  of  the  Whole  House  on  the  State 

of  the  Union  and  ordered  to  be  printed. 


Mr.  MoBET;  from  the  Committee  on  the  Jadiciary,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  983.] 

The  Committee  on  the  Territories,  having  had  nnder  consideration 
the  bill  (Q.  R.  983)  providing  for  an  additional  justice  of  the  sapreme 
conrt  of  Wyoming  and  forother  purposes,  respectfully  recommend  that  ^ 
the  bill  pass. 

A  similar  bill  passed  the  Senate  in  the  last  Congress  and  was  favora- 
bly reported  to  the  House  by  the  Committee  on  the  Territories.  It  can 
not  be  doubted  that  the  passage  of  the  bill  would  be  of  great  advan- 
tage in  the  administration  of  justice  in  the  Territory.  The  districts  are 
very  large  as  at  present  composed.  If  the  Territory  were  equally  di- 
vided each  would  be  as  large  as  the  State  of  Indiana. 

The  judges,  in  addition  to  their  duties  as  supreme  court  judges,  are 
called  upon  to  try  all  manner  of  causes  arising  under  the  laws  of  the 
United  States  and  the  Territory. 

They  exercise  in  their  respective  courts  the  powers  of  common-law 
judges  and  chancellors,  and  exercise  the  jurisdiction  of  United  States 
district  and  circuit  judges.  In  them  (except  the  limited  jurisdiction 
vested  in  justices  of  the  peace  and  probate  courts)  are  vested  all  the 
judicial  powers  of  the  Territory. 

Attorneys,  witnesses,  and  litigants  have  to  travel,  in  many  instances, 
hundreds  of  miles  to  reach  the  judge  or  court,  and  siLce  the  judges  are 
not  allowed  traveling  expenses,  and  railroads  are  few  and  the  cost  of 
travel  very  high,  the  expenses  cf  this  character  become  a  great  burden 
to  all  concerned,  which  can.  in  a  measure,  be  remedied  by  giving  the 
Territory  an  additional  judge.  The  Territory  is  increasing  rapidly  in 
population  and  wealth,  and  the  best  interests  of  the  people  demand  in- 
creased court  facilities. 

Another  judge,  as  provided  by  the  bill,  would  lessen  the  court  ex- 
penses in  the  Territory,  and  not  add  to  the  expenses  of  the  United  States, 
except  the  additional  salary  of  one  justice.  The  Attorney-General,  in 
a  letter  to  the  committee  in  the  last  Congress,  recommended  the  addi- 
tional justice. 

The  bill' precludes  any  judge  from  acting  as  a  member  of  the  supreme 
court  in  any  action  or  proceeding  brought  to  such  court  by  writ  of  error, 
bill  of  exception,  or  appeal  from  a  decision,  judgment,  or  decree  ren- 
dered by  him  as  judge  of  the  district  court.  The  evil  in  this  respect 
which  this  bill  cures  in  the  Territoryi  there  being  but  three  judges,  has 


2         ASSSOCIATE   JUSTICE   OF   SUPREME   COURT    OF    WYOMING. 

caused  very  great  dissatisfaction.  The  three  judges  mast  act  iu  eadi 
case  in  tbe  napreme  coart,  in  order  that  there  may  always  be  a  majority 
for  the  decision  of  cases  and  the  promulgation  of  opinions.  Tbis  re- 
quires the  judge  of  the  district  court  to  act  in  the  supreme  court  and 
sit  in  judgment  on  and  review  his  own  decisions.  This  is  unfair  to  the 
judge,  and  it  is  not  unnatural  that  it  should,  in  the  minds  of  lawjen 
and  interested  parties,  create  suspicion  of  collusion  among  the  judges 
to  sustain  the  opinions  of  each  other  in  the  courts  below. 
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51st  Congress,  \    HOUSE  OF  REPRESENTATIVES.      )  Repoht 
1st  Session.      J  )  No.  2^5.15. 


DBNISON  AND  WASHITA  VALLEY  RAILWAY  COMPANY. 


February  17,  1890. — Referrod  to  the  Honse  Calendar  and  ordered  to  bo  printed.' 


Mr.  BooTHMAN,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  856.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill  (H. 
R.  856)  to  amend  section  1  and  section  9  of  an  act  entitled  <'  An  act 
to  authorize  the  Denison  and  Washita  Valley  Railway  Company  to 
construct  and  operate  a  railway  through  the  Indian  Territory,  and  for 
other  purposes,"  approved  July  1, 1886,  submit  the  following  report : 

In  1886  Congress  passed  an  act  granting  a  right  of  way  through  the 
Indian  Territory,  from  a  point  about  100  miles  west  of  the  northeast 
corner  of  the  State  of  Texas,  at  or  near  Denison,  in  Grayson  County, 
Tex.,  to  a  point  near  Fort  Smith,  Ark.,  on  the  eastern  boundary  of  the 
Indian  Territory,  to  the  Denison  and  Washita  Valley  Railway  Couir 
pauy.  This  act,  among  other  conditions,  required  the  company  to  con- 
struct at  least  50  miles  of  the  proposed  road  in  the  Indian  Territory 
within  three  years  from  the  passage  of  the  act.  About  10  miks  has 
been  so  constructed  and  is  now  in  operation  therein.  The  whole  line 
contemplated  to  be  built  in  the  Territory  was  something  near  125  miles 
in  length.  The  reason  given  why  the  50  miles  has  not  been  built  is 
the  failure  to  secure  the  necessary  funds,  the  company  being  composed 
largely  of  persons  of  limited  means,  who  depended  on  the  sale  of  the 
bonds  of  the  road  for  the  purpose  of  completing  it. 

The  committee  is  informed  that  the  company  has  now  practically  suc- 
ceeded in  making  arrangements  by  which  it  can  go  on  and  complete 
the  road  and  the  branch  road  by  this  bill  proposed  to  be  built  in  a 
short  time.  The  advantages  claimed  to  result  from  the  road  when 
built  are  that  it  will  open  up  the  lumber  region  of  the  Red  River  on 
the  one  hand  to  the  people  of  Oklahoma,  the  Indian  Territory,  and  Kan- 
sas, while  on  the  other  it  will  give  an  outlet  to  the  coal  mincH  of  the 
Indian  Territory  which  are  now  in  operation  to  the  south,  northwest, 
and  western  portions  of  that  region  and  to  the  people  of  Texas. 

Your  committee  are  of  opinion  that  the  bill  should  be  amended  so  as 
to  require  the  company  to  complete  the  construction  of  not  less  than 
100  miles  of  the  proposed  road  and  branch  within  the  limits  of  the  In- 
dian Territory  in  three  years  j  also,  that  the  further  privileges  conferred 
by  the  bill  sbonid  be  given  ux)on  the  same  conditions  and  limitations  as 
were  imposed  ii*  ^^^  original  act  to  which  this  bDl  is  amendatory. 

We  tliVrefore  recommend  thut  section  1  of  the  bill  be  amended  by  in- 
Berting  at  the  evd  thereof  tlie  following  proviso,  viz : 

11  of  tbo rlfChts,  franchises,  powers,  and  privilegeo  by  thisact  granted 
^^ovided,  Thf^^  ^l!«aiiv  are  hereby  declared  to  be,  and  are  hereby,  given,  granted, 


'      \ 
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BlsT  Congress,  \    flOtJSB  OF  RBPBESElirTATIVES.     i  Report 
l8t  Session,     f  \  No.  233. 


LEGAL  BBPBESBNTATIVES  OF  ADALBOIA  CHEATHAM. 


Fbbbuabt  17,  1890.~Oominitted  to  the  Committee  of  the  Whole  House. 


Mr.  BooTHHANyfrom  the  Committee  on  Claims,  sabmitted  the  following 

REPORT: 

[To  aooompany  hiJl  H.  R.  3694.] 

Yoar  committee  having  considered  this  bill  (H.  B.  3604),  say  that  it 
is  the  jadgment  of  the  committee  that  the  same  should  be  amended  as 
follows : 

In  lines  7  and  8,  strike  out  the  words  **  with  interest  from  October 
twenty-ninth,  eighteen  hundred  and  sixty-eight."  '  Also  strike  out  all 
of  said  bill  after  the  word  <^  two"  in  line  18  thereof,  to  the  end  of  the 
bill;  and  as  thus  amended  tbe  committee  recommend  the  passage  of 
the  bill. 

Your  committee  would  further  state  that  this  claim  was  presented  to 
Congress  at  the  second  session  of  the  Forty-sixth  Congress,  and  has 
been  favorably  rei>orted  each  Congress  since  that  time,  but  not  acted 
upon,  presumably,  for  want  of  time. 

Tour  committee  hereby  adopt  the  report  made  upon  this  claim  in 
former  Congresses,  which  are  all  substantially  of  tbe  same  tenor  and 
clearly  set  lorth  the  facts  upon  which  the  same  is  bused ,  viz: 
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''  Third.  It  is  the  opinion  of  the  conrt,  and  it  so  charges,  that  the  asseiisnient  of 
said  incomo  against  the  plaintiff,  Adelicia  Cheatham,  wae  erroneous  and  illegal,  and 
made  without  the  authority  of  law.  Although  the  court  is  of  the  opinion  that  the 
assessment  was  illegal,  yet  it  thinks,  and  so  charges,  that  this  case  depends  solely 
upon  the  construction  of  the  nineteenth  section  of  the  act  of  13th  of  July,  1866. 

'^The  court  is  of  the  opinion  that  the  said  nineteenth  section  is  not  a  statute  of 
limitation,  as  has  been  suggested,  but  it  is  a  right  given  by  Congress  to  all  persons 
who  feel  that  they  have  b^n  illegally  or  erroneously  assessed  to  sue  to  recover  back 
money  paid  and  exacted  illegimy,  but  only  when  the^^  have  complied  with  the  pro- 
visions of  section of  said  act.    It  is  a  condition  without  doing  which  the  parties 

have  no  action. 

**  When  a  person  shall  deem  himself  illegally  or  erroneonsly  assessed,  before  he  can 
maintain  suit  in  any  court  he  must  appeal  to  the  Commissioner  of  Internal  Revenue, 
according  to  the  provisions  of  the  law  in  that  regard,  and  a  decision  of  said  Commis- 
sioner shall  be  had  thereon,  and  suit  must  be  brought  within  six  months  ttom  the  time 
of  sa'd  decision,  or  within  six  months  from  the  time  this  act  takes  effect.  HoweVer, 
if  said  dectbion  is  delayed  more  than  six  months  from  the  date  of  such  appeal,  the 
said  suit  may  be  brought  at  any  time  within  twelve  months  from  the  date  of  such 
appeal. 

'*  Now,  if  the  jury  shall  believe,  from  the  evidence,  that  the  decision  made  by  the 
Commissioner  of  Internal  Revenue  was  made  within  six  months  from  the  I7th  day  of 
June,  18f>7,  when  his  appeal  was  taken,  then,  under  the  nineteenth  section  of  the  act 
of  I3th  July,  1866,  the  plaintiffs  must  have  brought  their  suit  within  six  months  from 
the  date  of  that  decision,  and  unless  they  did  so  they  can  not  maintain  this  suit,  and 
the  iury  must  find  for  the  defendant." 

Although  Judge  Trigg  decided  that  the  assessment  "  was  erroneous  and  illegal,  and 
made  without  the  authority  of  law,"  yet  because  Cheatham  and  wife  had  not  brought 
their  suit  within  six  months  from  the  date  of  the  decision  of  the  Commissioner  of  In- 
ternal Revenue  they  could  not  maintain  their  suit. 

The  case  was  appealed  to  the  Supreme  Court  of  the  United  States,  heard  October 
term,  1875,  and  reported  in  92  United  States  Reports,  page  85.  The  Supreme  Court 
anirtned  Judge  Trigg's  decision,  and  further  held  that  as  there  was  no  appeal  from 
tbu  tinal  assoBsmout  of  taxes  made  on  the  15th  of  March,  1868,  the  right  oi  suit  had 
not  been  perfected  by  a  compliance  with  the  conditions  of  the  statute. 

The  decision  of  both  courts  against  Mrs.  Cheatham  was  upon  the  merest  tech- 
nicnlity. 

All  of  the  facts  are  detailed  at  length  in  the  transcript  of  the  record  in  the  appeal 
to  the  Supreme  Court,  hereto  annexed  and  marked  ^*Appendix  B." 

This  case  was  favorably  reported  by  the  Committee  on  Claims  of  the  Forty-sixth 
Congress :  also  by  the  Committee  on  Claims  of  the  Forty-eighth  Con^ss,  and  by 
Senator  Morgan  of  the  Senate  Committee  on  Claims  in  the  Forty-fifth  Congress, 
which  last  mentioned  report,  with  the  petition  of  Mrs.  Cheatham,  is  hereto  annexed, 
marked  ''Appendix  A." 

Adopting  the  ]angua<i^e  of  Senator  Morgan : 

''The  Supreme  Court  held  that  to  entitle  the  plaintiffs  to  sue  the  tax  collector  for  col- 
lecting a  tax  so  assessed,  this  appeal  should  have  been  to  the  Commissioner  of  Internal 
Revenue,  and  that  such  appeal  is  essential  to  the  right  to  sue. 

"  This  is  the  law,  as  correctly  decided,  but  this  law  does  not  establish  a  right  in  the 
Government  to  take  from  a  citizen  his  money,  under  color  of  collecting  a  tax,  without 
any  authority  of  law  to  justify  the  seizure.  It  is  not  even  a  statute  of  limitations,  by 
which  a  wrong  is  sometimes  sanctioned  by  lapse  of  time.  If  there  was  no  law  to  sup- 
port the  assessment  or  the  collection  when  it  was  made,  of  this  onerous  burden,  no 
officer  of  the  United  States  could  make  it  lawful  by  any  act  he  could  do  or  omit  to  do. 
Evidently  the  right  of  appeal  to  the  Commissioner  is  not  the  only  or  even  the  prelim- 
inary right  of  the  citizen  to  redress  at  the  hands  of  the  Government,  when  his  prop- 
erty is  taken  without  any  color  of  law,  and  yet  it  may  be  the  condition  precedent  on 
which  the  Government  has -permitted  its  tax-collectors  to  be  sued,  so  as  to  bind  the 
Government  by  the  judgment  of  the  courts. 

"  It  is  true  beyond  question  that  this  income-tax  was  not  supported  by  the  law,  and 
its  collection,  against  the  earnest  written  protests  of  Mr.  and  Mrs.  Cheatham,  carried 
so  mnch  money  into  the  Treasurv  by  duress  of  governmental  power,  to  which  the 
Government  bad  no  right.    It  is  the  rightful  property  of  Mrs.  Cheatham. 

"  It  would  not  comport  with  the  honor  of  the  Government  to  retain  this  money  upon 
the  merely  technical  ground  that  it  could  not  be  recovered  by  suit. 

"  The  argument  that  laches  is  imputable  to  Mr.  and  Mrs.  Cheatham  is  not  sound.  She 
mistook  her  rights  and  failed  to  secure  redress  for  her  grievance  by  the  merest  techui- 
oali ty.  The  Government  was  not  in  any  way  compromised  by  the  delay  of  Mrs.  C  beat- 
l&am  to  bring  suiti  and  shoald  not  by  its  example  encourage  or  incite  the  people  to 
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The  asfieflsment  of  the  proceeds  as  income  was  without  warrant  of  law,  and  its  en- 
foroement  nnjiist. 

Yonr  petitioners  respeotfnlly  ask  that  the  said  snm  of  $32,074,  with  interest,  he  re- 
funded to  tliom  by  your  honorable  body ;  and,  as  in  duty  bound,  they  will  ever  pray, 
eto. 

Wh.  a.  Chxatham. 
Adkuoia  Cheatham. 


Appendix  A  3. 

Mr,  Morgan,  a  nhoommitUej  tuhmitied  the  following  report  upon  the  etaim  of  William  A, 

Cheatham  and  Adelida  Cheatham : 

On  the  15th  of  January,  1869,  William  A.  Cheatham  and  Adelioia,  his  wife,  brought 
suit  in  the  State  circuit  court  of  Tennessee  aj^ainst  Henry  L.  Norvell,  United  States 
internal-revenue  collector,  for  the  recovery  of  income  taxes  which  they  alleged  had 
been  illegally  assesfied  and  collected  from  Mrs.  Cheatham. 

On  the  petition  of  Norvell  the  case  was  removed  into  the  circuit  court  of  the  United 
States  at  Nashville.  On  the  trial  judgment  was  given  against  the  plain tiflPs,  and  on 
appeal  to  the  Supreme  Court  of  the  United  States  that  judgment  was  affirmed.  The 
record  of  the  entire  suit,  as  it  was  certified  to  the  Supreme  Court  of  the  United  States, 
was  before  the  committee.  It  contains  the  deposition  of  Mrs.  Cheatham  and  other 
evidence,  and  an  agreement  of  the  parties  as  to  the  facts  of  the  oasCi  which  yonr 
committee  regard  as  authentic  and  satisfactory  evidence. 

The  facts  as  thus  proven  are  as  follows : 

On  the  IQth  May,  1867,  John  McClelland,  assessor  for  the  fifth  collection  district  of 
Tennessee,  made  an  assessment  of  income  tax,  under  the  act  of  30th  June,  1864,  ch.  173, 
upon  the  proceeds  of  2,877  bales  of  cotton  raised  in  Louisiana  during  the  years  18B1 
and  1862.  This  assessment  was  $99,726,  as  income  tax  for  the  year  1864.  On  the  17th 
June,  1867,  Adelicia  Cheatham  appealed  to  the  Commissioner  of  Internal  Revenue 
from  this  assessment,  and  she  and  ner  husband  also  protested  against  it,  and  presented 
their  protest  to  the  Commissioner.  The  petition  and  protest  detail  very  fully  the 
history  of  the  raising  of  this  corton  in  Louisiana  in  1861  and  1862  by  Mr.  Joseph  A.  S. 
Aoklen,  formerly  the  husband  of  Mrs.  Cheatham,  on  lands  belonging  to  his  wife  (now 
Mrs.  Cheatham)  and  their  four  children. 

During  these  years  2,887  bales  of  cotton  were  raised  on  those  plantations,  of  which 
about  two-thirds  was  grown  iu  1861.  In  1864  Mrs.  Cheatham  sold  1,785  bales  of  this 
cotton  in  New  Orleans  and  1,102  bales  in  Liverpool.  This  cotton  was  taxed,  in  addi- 
tion to  the  199,726  assessed  as  income  tax,  as  follows : 

Intemal-reyenne  tax • $49, 197. 40 

Excise  tax 24,598.70 

Hospital  fees 14, 116. 80 

87, 912. 90 

all  of  which  taxes  were  paid. 

The  appeal  and  protest  of  Mrs.  Cheatham  and  her  husband  to  the  Commissioner  of 
Internal  Kevenue  is  as  follows: 

To  the  hon'l : 

Your  petitioner,  Adelioia  Ackleo,  a  citizen  of  Davidson  County,  Tennessee)  would 
resiiectfully  state  that  before  and  during  the  years  1861  and  1862,  and  afterward,  up 
to  the  date  of  ,  1864,  her  late  hnsbanO,  Joseph  A.  S.  Acklen,  and  your  petitioner, 

as  his  wife,  were  resident  citizens  of  the  State  of  Louisiana,  in  the  parish  of  West  Felic- 
iana. At  the  latter  date  the  said  Joseph  A.  S.  Acklen  departed  this  life,  and  your  peti- 
tiouer  subsequently  made  her  homo  in  Tennessee.  Your  petitioner  was  and  still  is  the 
owner  of  an  undivided  interest  in  several  valuable  plantations  in  the  said  State  of  Loui- 
siana, the  other  undivided  interest  belonging  to  her  four  children  by  said  Acklen.  for 
whom  she  is  tutrix  under  appointment  in  that  State.  The  plantations  were  carrieo  on. 
however,  under  the  management  and  control  of  her  late  husband,  and  he  was  entitled 
t9  an  undivided  half  of  the  income,  acquits,  and  gains. 

At  the  commencement  of  the  year  1861  the  said  plantations  were  in  a  flourishing  con- 
dition, and  were  during  that  year  worked  with  reasonable  diligence  in  the  production  of 
the  great  staple  crop  of  cotton,  and  the  yield  was  something  like  a  fair  average.  But 
the  oifflculty  of  furnishing  subsistence,  clothing,  and  other  necessary  supplies  for  the 
fifteen  hundred  negroes  then  on  the  plantations  increased  as  the  year  advanced,  and  the 
expenses  were  en  ormously  enhao  ced  before  the  close  of  the  year.  The  occupation  of  the 
Upper  Misaisaippi  River  by  the  United  States  troops  in  the  fall  of  1861  out  off  the  uaoal 
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tbis  TMQlt  has  been  arrived  at,  bat  she  knows  that  the  amount  is  ezoeesiye,  and  she 
Bolemnly  protests  against  the  same,  not  only  for  the  reasons  suggested  in  her  protest 
above  referred  to,  bnt  because  the  same  is  erroneous  and  nigust. 

Your  petitioner  has,  as  rapidly  as  possible,  obtained  the  necessary  papers  from  New 
Orleans  and  elsewhere,  and  is  now  able  to  make  a  correct  statement  of  the  exact 
amount  realized  irom  the  sales  of  said  crops,  and  an  approximation  of  the  dedaotious 
to  which,  as  she  is  advised,  she  is  entitled  to  under  the  internal-revenue  laws. 

Your  petitioner  would  now  state  that  the  crops  of  cotton  of  1861  and  18^  were 
with  great  difficulty,  and  with  great  expense,  preserved  from  destruction  until  the 
spring  of  1864,  when  they  were  sent  together,  the  crop  of  1861  ginned  and  baled,  and 
the  crop  of  1862,  unginned  and  in  sacks,  to  New  Orleans,  where  the  latter  crop  was 
ginned  and  baled. 

The  entire  crops  amounted  to  tw^ty-eight  hundred  and  eighty-seven  bales  (2,887), 
of  which,  as  she  is  informed  and  believes,  over  two  thousand  were  of  tlie  crop  of  1861, 
and  the  residue  of  the  cron  of  1862.  Of  these,  seventeen  hundred  and  eighty-five  bales 
(1,785)  were  sold  at  New  urleans,  and  eleven  hundred  and  two  bales  (1,102)  were  sent 
by  way  of  New  York  to  Liverpool,  the  cost  of  shipment  being  paid  out  of  the  proceeds 
of  the  sales  at  New  Orleans.  After  paying  the  necessary  expenses  of  getting  the  crops 
to  market  and  the  expenses  of  the  sales  at  New  Orleans,  and  the  (jovernmeut  dues,  in- 
cluding— 

Intomal-revenue  tax ^9,197.40 

Exciw^tax 24,598.70 

Hospital  fees 14,116.80 

87,912.90 

the  net  balance  of  the  sales  at  New  Orleans,  as  shown  by  the  acconnt  sales  and  ac- 
counts-current of  the  commission  merchants  (all  of  which  can  be  produced  if  re- 
quired), amounted  t.o  the  sum  of  three  hundred  and  twenty  thousand  seven  hundred 
and  thirteen  iV(r  dollars  ($320,713. 71).  In  the  same  way  the  net  sales  of  the  cotton 
made  at  Liverpool,  between  July  and  December,  1864,  as  shown  by  tbe  accounts- 
current  of  Schroder  &  Co.  (which  can  be  produced  if  required),  were  fifty-one  thou- 
sand four  hundred  and  thirty-nine  pounds  two  shillings  and  bix  pence  (£51, 439  2  6), 
which  when  reduced  to  Federal  denomination,  at  4  -^^  dollars  to  the  pound  sterling, 
amounts  to  two  hundred  and  forty-eight  thousand  nine  hundred  and  sixty-five  ^^^ 
dollars  (|248, 965. 36).  The  proceeds  of  these  sales  were  placed  to  her  credit  at  the 
Kothschiids  lnSepteml>er  and  December,  1864,  and  January,  1865.  The  net  sales  at 
New  Orleans  and  Liverpool  are  |.'>69, 679. 07)  five  hundred  and  sixty-nine  thousand 
six  hundred  and  seveuty-nine  t^v  dollars. 

Your  petitioner  is  advised  that  upon  the  supposition  that  these  net  proceeds  are 
liable  to  an  income-tax,  she  is  entitled  to  have  deducted  therefrom  the  necessary  ex- 
penses of  raising  the  crop,  the  average  repairs  on  the  plantations  for  the  years  IbCIl 
and  1862,  the  annual  taxes  for  those  years  actually  paid,  the  interest  upon  the  mort- 
gage debt  on  the  plantations  and  crops,  and  the  actual  expenses  of  preserving  the  cot- 
ton from  destruction. 

She  is  also  advised  that  if  the  proceeds  of  either  of  these  crops  are  to  be  charged  as 
income  for  1864,  she  is  entitled  to  a  further  deduction  for  the  interest  of  the  mortgage 
debt  to  the  day  of  payment,  and  for  the  subsistence  of  the  slaves  and  stock  to  1864,  in- 
clusive. All  these  credits  she  has  set  forth  in  the  schedule  or  exhibit  herewith  filed, 
marked  No.  1,  and  made  a  part  oi  this  petition.  The  items  are  estimated  from  the  best 
iuformation  she  has  been  able  to  procure,  and  are,  she  believes,  a  near  approximation 
to  tbe  truth,  and  under  rather  than  over  the  reality.  They  amount,  it  will  be  noticed,  to 
three  hundred  and  seventy-nine  thousand  eight  hundred  dollars  (|379,800).  If,  now, 
we  deduct  this  amount  from  the  net  proceeds  ot  sales  as  above,  we  have  a  balance  of 
one  hundred  and  eighty-nine  thousand  eight  hundred  and  seventy-nine  dollars  and 
seven  cents.  Of  this  balance,  for  the  reasons  already  given,  two-thirds  may  be  con- 
sidered as  the  net  proceeds  of  the  crop  of  1861,  and  one-tnird  as  the  net  proceeds  of  the 
crop  of  1862,  thus : 

Two-thirds  for  1861 $126,586.06 

One-third  for  1862 63,293.02 

Your  petitioner  believes  the  fore^^oinff  is  a  near  approximation  to  the  truth,  and  if 
she  is  chargeable  with  anything  it  is  only  with  the  income-tax  on  her  undivided  inter- 
est in  tbe  net  proceeds  of  the  crop  of  1862,  and  then  only  under  the  provisions  of  the 
act  of  Congress  of  1862,  not  the  act  of  1864,  which  can  not  relate  bacK  to  crops  raised 
before  thai*  year.  The  crop  of  1861,  it  is  obvious,  is  not  subject  to  income-tax  at  all, 
and  the  net  proceeds  of  its  sales  were  used  in  the  payment  of  the  debt  which  was  a 
mortgsige  thereon. 

Your  ])etitioner  submits  that  she  ought  not  to  bo  charged  at  all,  except  through  the 
local  asbcsbors  of  the  State  of  Louisiana,  and  then  only  in  case  all  other  citizens  in  like 
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Sir  :  I  have  before  me  i 
the  income  of  Mrs.  Adelid 
of  May  last,  of  D.  8.  Qoodli 
and  a  petition  from  Mrs.  i 
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varions  other  papers. 
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The  first  consideration  to  which  the  petitioner  calls  attention  ia:  "That  before  and 
daring  the  years  1861  and  186^  and  afterward  np  to  the  11th  day  of  September,  1863, 
her  late  husband,  Joseph  A.  S.  Acklen,  and  your  petitioner,  as  his  wife^  were  resi- 
dent citizens  of  the  State  of  Louisiana  in  the  parish  of  West  Feliciaua. 

"  At  this  latter  date  the  said  Joseph  A.  8.  Acklen  departed  this  life,  and  your  peti- 
tioner subsequently  made  her  home  in  Tennessea.  Your  petitioner  was  and  still  is 
the  owner  of  an  undivided  interest  in  several  valuable  plantations  in  said  State  of 
Louisiana,  and  the  other  undivided  interest  beloug^ing  to  her  four  children  by  said 
Acklen,  for  whom  she  is  tutrix  under  appointment  in  that  State.  The  plantations 
were  carried  on  under  the  management  and  control  of  her  late  husband,  and  he  was 
entitled  to  an  undivided  half  of  the  income,  acquits,  and  gains/' 

From  the  above  statement  and  the  terms  of  the  Louisiana  code,  it  appears  that  an 
undivided  half  of  the  cotton  product,  the  sale  of  which  in  1864  forms  the  basis  of  said 
assessment,  passed  in  September,  1863,  as  personal  property,  from  Joseph  A.  S.  Ack- 
len to  his  children,  constituting  a  legacy  only,  and  not  taxable  as  income. 

If  any  profit  were  realized  by  the  sale  of  said  cotton  over  and  above  the  value  when 
the  same  passed  to  the  children  of  Mr.  and  Mrs.  Acklen,  which  is  doubtful,  that  profit 
would  be  returnable  as  income  of  the  beneficiaries.  As  tutrix  of  the  children,  it  ap- 
pears Mrs.  Acklen  undertook  the  transportation  and  sale  of  all  the  cotton  referred  to, 
including  her  own.  Under  these  circumstances  it  is  of  course  necessary  to  follow  the 
disposition  of  that  portion  of  the  cotton  belonging  of  right  to  the  children,  but  for 
convenience'  sake  the  entire  sales  and  expenses  will  be  first  considered. 

I  now  quote  from  the  petition  a  statement  which  leads  a^t  once  to  certain  profits 
realized  by  the  sales  at  New  Orleans,  and  which  appears  to  be  borne  out  by  the  John- 
sou  account  current:  ''After  paying  the  necessary  expenses  of  getting  the  crops 
to  market  and  the  expenses  of  the  sales  at  New  Orleans  and  Qovernment  dues,  includ- 
ing— 

Internal-reyenne  tax • $49, 197. 40 

Excise  tax •/4,598.70 

Hospital  fees 14,116.80 

the  net  balance  of  the  sales  at  New  Orleans,  as  shown  by  the  account  sales  and  ac- 
counts current  of  the  commission  merchants,  amounted  to  $320,713.71." 

It  is  previously  stated  that  the  costs  of  shipment  to  Liverpool  were  paid  out  of  the 
proceeds  of  sales  at  New  Orleans,  and  by  reference  to  the  Johnson  account  it  will 
appear  that  the  bill  of  charges  for  shipment,  insurance,  etc.,  of  500  bales  to  Li verpool 
was  $32,150,  and  610  bales  ^0,655,  which  sums  added  to  the  taxes  above  mentioned 
make  an  aggregate  of  $169,716.    This  sum  deducted  from  the  $501,235  leaves  $341 ,519. 

Now.  if  Uie  ^20,713  above  be  deducted  from  $341,519,  there  is  left  $2(1,806  to  cover 
Mr.  Johnson's  charges  on  sales  and  expenses  of  transportation  to  New  Orleans. 

Mr.  Smiley  alleges  that  the  person  who  drew  the  petition  has  in  some  way  here  made 
a  gross  mistake,  as  he  is  firm  m  the  conviction  that  Mr.  Johnson's  charges  on  sales 
above  exceeded  thirty  thousand  dollars,  and  refers  to  the  Johnson  account  to  show 
that  not  only  the  legitimate  expenses  of  transportation  to  New  Orleans  were  excess- 
ively large,  but  the  expenses  of  counsel  paid  in  connection  with  an  arrest  of  the  cotton 
**in  franniu"  were  also  very  considerable. 

All  these  expenses  incident  to  the  transportation  to  New  Orleans  are  allowable  de- 
ductions, and  you  are  requested  to  confer  with  Mr.  Smiley  with  a  view  to  arrive  at 
an  amount  which,  while  protecting  the  interest  of  the  Government,  will  fully  cover 
anch  expenses,  so  that  no  reasonable  ground  of  complaint  on  this  score  can  exist. 

In  addition  to  the  charges  covering  fees  of  counsel,  as  shown  in  the  Johnson  account, 
and  already  paid,  is  an  amount  of  a  judgment  recovered  against  the  petitioner  for 
$25,000  by  Alexander  Walker,  for  services  in  getting  said  crops  to  market,  but  which 
judgment  was  reversed  on  appeal,  and  the  case  remanded. 

Imder  the  circumstances,  Mrs.  Acklen  wishes  to  be  allowed  to  deduct  $25,000,  hold- 
ing herself  bound  to  return  as  future  income  so  much  thereof  as  may  be  avoided  in  the 
suit ;  but  the  officer  thinks  she  is  not  entitled  to  this  deduction,  but  will  be  entitled 
to  deduct  any  actual  portion  thereof  hereafter  paid  from  future  returns  of  iucome,  or 
make  claim  for  tax  paid  on  amount  thereof. 

So  much  interest  money  as  was  paid  by  Mrs.  Acklen  on  mortgage  debt,  and  as  was 
due  to  the  year  1864,  is  also  deductible. 

The  debt  and  interest  at  8  per  cent.,  when  paid,  about  December,  1864,  as  appears, 
was  $278,594  j  the  interest  due  to  the  year  1864  appears  to  be  about  $16,880.  The 
amount  paid  tor  average  repairs  of  the  various  plantations,  and  the  expense  of  carry- 
ing on  the  same,  in  1864,  are  also  amon^  the  deauctions  which  the  law  allows. 

Mrs.  Acklen  is  also  entitled  to  deduction  of  State  and  county  taxes  paid  in  1864,  as 
well  as  the  national  taxes  above  stated. 

Finally,  the  expense  of  ginning  and  baling  the  cotton,  not  beins  an  expense  in- 
ontred  in  the  production  thereof  but  rather  m  preparing  the  same  for  market,  and 
part  of  which  in  fact  was  accomplished  at  the  cit^  of  New  Orleans  after  transporta- 
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tion,  is  a  sabject  of  deduction.  As  the  mijor  part  of  this  expense  was  incmred  be- 
fore Johnpou  &  Co.  had  any  connection  with  the  bnsiness  of  Mr.  Acklen,  and  was 
evidently  paid  oat  of  the  advancemeats  made  to  Mrs.  Acklen  by  Wilson  &  Co.,  the 
amonnt  will  not  be  found  in  the  Johnson  account,  and  in  estimating  the  aggregate 
you  will  be  obliged  to  rely  upon  other  sources  of  information. 

Mr.  Smiley  has  several  letters  from  persons  (some  of  whom  are  known  to  the  office) 
who  have  had  experience  in  such  miftters,  which  he  will  lay  before  you,  by  the  aid  of 
which,  t^iguther  with  the  accounts  kept  by  Mr.  Acklen,  if  any,  and  year  own  experi- 
ence and  knowledge,  you  can  arrive  at  the  probable  expenses. 

The  $248,9r36  sales  at  Liverpool,  as  you  will  see  from  the  Shroeder  accnnnt,  represent 
the  net  profit  after  deddction  of  the  charges  incurred  in  England.  This  was  io  goU; 
but  unless  the  same  was  sold  there  is  no  premium  to  be  returned.  If  sold  the  premiom 
is  returnable  as  income  of  the  year  of  sale.  Adding  the  sales  of  Liverpoo]  (|^,iNi5) 
and  the  sales  of  N^w  Orleans  ($501,236),  the'aggregate  is  found  to  be  $750,!iSOO. 

You  will  estimate  the  aggregate  of  the  deductions  allowed  and  subtract  the  same 
from  the  $750,200;  one-half  of  the  remainder  will  represent  the  taxable  income  of 
Mrs.  Acklen,  as  derived  from  the  sales  which  form  the  basis  of  assessment. 

From  a  rough  and,  in  the  nature  of  the  case,  imperfect  estimate  made  by  the  office, 
it  iH thought  the  tax  due  will  be  found  to  amount  to  from  $S22,00O  to  f25,000. 

You  will  please  report  the  conclusion  to  which  you  arrive  to  this  office. 

The  office  takes  the  occasion  to  acknowledge  its  appreciation  of  your  fidelity,  aad 
confidently  hopes,  with  the  aid  of  Mr.  Smiley  (whose  disposition  to  represent  tbeio- 
terests  of  his  clieuts  fairly,  and  unaccompanied  with  any  reflection  whatever  upon  yoo 
or  your  associates,  is  thoroughly  appreciated)^  you  will  soon  reach  a  sati^actory  con- 
clusion. 

Bespectfolly, 

Thomas  Harlaxd, 
Deputy  Commitmoner, 
To  John  McCLXLLAin>, 

Assessor,  NaahvilU,  Tennesne, 

On  the  trial  of  the  case  of  Cheatham  and  wife  against  Korvell,  in  the  circuit  court 
of  the  United  States  at  Nashville,  the  following  agreement  of  counsel  was  read  as 
evidence : 

That  on  the  10th  day  of  May,  1867,  John  McClelland,  of  the  fifth  ooUecticm  distriek 


X\ 


petition,  appealed  to  the  Commissioner  of  Internal  Bevenae  of  the  United  States 
against  said  assessment. 

On  the  7th  of  October,  18C7,  the  Commissioner,  through  his  deputy,  instmoted  tbe 
assessor,  John  McClelland,  to  make  a  new  assessment. 

That  on  the  15th  day  of  March,  1868,  a  new  or  final  assessment  was  made  agaisft 
the  said  plaintifl:*,  Adelicia  Cheatham,  for  income  for  the  year  1864,  as  follows: 
Net  income  for  the  year  1864 |301»919.1S 

Amount  in  excess  of  f^OO  and  not  exceeding  $5,000,  subject  to  5  per  cent  " 

$4,400 : •;  S3Q.00 

Amount  in  excess  of  $5,000,  subject  to  10  per  cent.,  $297,519.18 29, 75L 91 

Total  tax  and  amount  due : 29,97L91 

That  on  the  day  ,  1808,  the  plaintiff,  Adelicia  Cheatham,  paid  said  $29,971.91 
under  protest  in  writing,  and  that  on  the  15th  day  of  January,  1869,  the  plaintiffin- 
stituted  this  suit  to  recover  said  amount  paid  under  protest. 

The  plaintiff's  counsel  next  read  to  the  court  and  jury  the  receipts  of  the  defendant, 
Norveli,  showing  the  dates  and  amounts  of  the  several  payments  of  the  said  aaoom 
ment,  '*  No.  3,  "  and  made  a  part  of  this  bill  of  exceptions. 

Statement  of  the  payment  of  Mrs.  Acklen's  income-tax,  by  her  hnsband  Dr,  Will- 
iam A.  Cheatham  :  ' 

April  30,  1868.    By  cash i3  r)Q  09 

July  25.  1808.     By  cash :::".: S'ooa» 

Oct.   29,1868.    By  cash [H'l    8,'«75.0a 

32,074.09 
Amount  of  tax egO  049  qo 

Penalty  on  $26,250 \[[      1*312  60 

Interest  on  $26,250  to  1st  July [         '529  00 

Interest  on  $6,250  to  1st  October IPT.'so 

• 1-32,074.09 

H.  L.  NoBTXLL)  MkcUr, 
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Jodfre  Trigg,  before  whom  the  caae  was  tried,  gave  the  following  written  InstractionB 
to  the  jury : 

First.  That  by  the  laws  of  the  State  of  Louisiana  the  crops  of  cotton  of  1861  and 
1862  were  the  property  of  Joseph  A.  S.  Acklen,  the  late  husband  of  the  plaintiff, 
Adelioia,  at  the  time  of  his  deatbi  in  1863,  and  when  she  sold  said  crops  of  cotton  in 
1864,  as  administratrix  of  her  said  late  husband,  after  paying  the  community  debt« 
of  her  husband  and  herself,  and  his  individual  debts,  if  he  owed  any  such,  one-Ifa}f 
of  the  net  balance  of  the  proceeds  of  said  cotton  passed  to  said  plaintiff,  Adelicia,  by 
the  laws  of  the  State  of  Louisiana,  was  not  liable  to  pay  any  tax  or  duty  in  her  hands 
under  the  act  of  Congress. 

Second.  That  the  crops  of  cotton  raised  in  the  vears  1861  and  1862,  respectively, 
were  the  annual  products  of  those  years,  and  could  not  be  taxed  as  income  for  the 
year  1864  under  the  act  of  Congress  of  June  30, 1864. 

Third.  That  it  is  the  opinion  of  the  court,  and  it  so  charges,  that  the  assessment  of 
said  income  against  the  plaintiff,  Adelicia  Cheatham,  was  erroneous  and  illegal,  and 
made  without  the  authority  of  law.  Although  the  conrt  is  of  the  opinion  that  the 
assessment  was  illegal,  yet  it  thinks,  and  so  charges,  that  this  case  depends  solely 
upon  the  construction  of  the  nineteenth  section  of  the  act  of  13th  of  July,  1866. 

The  court  is  of  the  opinion  that  the  said  nineteenth  section  is  not  a  statute  of  lim- 
itations, as  has  been  suggested,  but  it  is  a  right  given  by  Congress  to  all  persons  who 
feel  that  they  have  been  illegally  or  erroneously  assessed  to  sue  to  recover  nack  money 
paid  and  exacted  illegally,  but  only  when  they  have  complied  the  provisions  of 
section  of  said  act.  It  is  a  condition  without  doing  which  the  parties  have  no 
action. 

When  a  person  shall  deem  himself  illegally  or  erroneously  assessed,  before  he  can 
maintain  suit  in  any  court  he  must  appeal  to  the  Commissioner  of  Internal  Eevenue, 
according  to  the  provisions  of  the  law  in  that  regard,  and  a  decision  of  said  Commis- 
sioner shall  be  had  thereon,  and  suit  must  be  brought  within  nxm<m<A«  from  the  time 
of  said  decision,  or  within  six  months  from  the  time  this  act  takes  effect.  However, 
if  Raid  decision  is  delayed  more  than  six  months  from  the  date  of  snch  appeal  the  said 
suit  may  be  brought  at  any  time  within  twelve  months  from  the  date  of  such  appeal. 

Now,  if  the  jury  shall  believe  from  the  evidence  that  the  decision  made  by  the  Com- 
missioner of  Internal  Revenue  was  made  within  six  months  from  the  I7th  day  of  June, 
*1867,  when  this  appeal  was  taken,  then,  under  the  19th  section  of  the  act  of  13th  July, 
l.^()6,  the  plaintiffs  must  have  brought  their  suit  within  six  months  from  the  date  of 
that  decision,  and  nnless'they  do  so  they  can  not  maintain  this  suit  and  the  Jury  must 
find  for  the  defendant. 

Under  section  3220  of  the  Rev.  Statutes  U.  8.  there  is  no  donbt  that  the  record  of  a 
proceeding  against  a  tax-collector  is  as  binding  on  the  United  States  as  if  the  Govern- 
ment was  an  actual  party  to  the  suit  in  the  cases  therein  referred  to,  and  so  your  com- 
mittee have  considered  the  record  in  this  case. 

In  Jndge  Trigg's  opinion  the  plaintiffs,  Cheatham  and  wife,  conid  not  succeed,  be- 
cause they  had  not  brought  their  suit  within  six  months  from  the  date  of  Deputy  Com- 
missioner Harlow's  decision,  which  was  October  7,  1867. 

The  suit  was  brought  15th  January,  1869,  which  was  within  six  months  from  the 
date  of  the  last  payment  made  to  Norvell,  tax-collector. 

The  Supreme  Conrt  of  the  United  States,  iu  affirming  Jud^e  Trigg's  decision,  do  not 
dissent  from  his  conclusion  **  that  the  crops  of  cotton  raised  in  the  years  1861  and 
1862,  respectively,  were  the  annual  products  of  those  years,  and  could  not  be  taxed  as 
income  for  the  year  1H64  under  tne  act  of  Con^press  of  June  30,  1864."  That  court 
rests  its  decision  on  the  sole  ground  that,  to  entitle  the  tax-payer  to  sue  a  tax-collec- 
tor for  collecting  taxes  upon  an  illegal  assessment  the  tax-payer  must  first  appeal 
from  such  assessment  to  the  Commissioner  of  Internal  Revenue. 

The  Supreme  Court  further  held  that  as  there  was  no  appeal  from  the  final  assess- 
ment of  taxes  made  on  the  15th  March,  1868,  the  right  of  the  plaintiffs  to  obtain  redress 
by  suit  had  not  been  perfected  by  a  compliance  with  the  conditions  of  the  statutes. 
It  is  obvious,  then,  the  two  courts  selected  entirely  different  grounds  on  which  to  rest 
their  decisions. 

Upon  the  statutes  relating  to  this  subject  the  matter  was  by  no  means  free  from 
doubt  and  embarrassment. 

It  is  not  a  matter  of  common  right  to  sue  a  government  or  its  ageut-s  for  taxes  ille- 

Sally  collected.    The  United  States  accorded  this  right  by  statute  upon  certain  con- 
itions,  and  in  snch  cases  assumed  to  pay  such  recoveries  as  might  be  had  against  its 
tax-collectors. 

Your  committee  are  of  the  opinion  that  the  appeal  to  the  Commissioner  of  Internal 
Revenue  authorized  by  statute  may  be  made  after  the  collection  of  the  money  by  the 
tax-collector  as  well  as  after  the  swsessment  of  the  tax  and  before  the  money  is  paid. 
And  in  so  far  as  mere  lapse  of  time  is  concerned  the  appeal  may  be  as  lawfully  taken 
within  six  months  after  the*  collection  of  the  money  as  within  that  period  after  the 
final  assessment. 
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The  Sopreme  Conrt  held  that  to  entitle  the  pi  Ain tiffs  to  Rnethe  tax  collector  for  col- 
lecting a  tax  80  a88e88c<1,  this  appeal  should  have  been  made  to  the  Comijiissioner  of 
Internal  Revenue,  and  that  such  appeal  is  essential  to  the  right  to  sue. 

This  is  the  law,  as  correctly  decided^  but  this  law  does  not  establish  a  right  in  the 
Government  to  take  from  a  citizen  his  money,  under  color  of  collecting  a  tax,  without 
any  authority  of  law  to  Justify  the  seizure.  It  is  not  even  a  statute  of  limitations,  by 
which  a  wrong  is  sometimes  sanctioned  by  lapse  of  time.  If  there  was  no  law  to  sup- 
port the  assessment  or  the  collection,  when  it  was  made,  of  this  onerous  burden,  no 
officer  of  the  United  States  could  make  it  lawful  by  any  act  he  could  do  or  omit  to  do. 
Evidently  the  right  of  appeal  to  the  Commissioner  is  not  the  only  or  even  the  prelimi- 
nary righf  of  the  citizen  to  redress  at  the  hands  of  the  Govemmetit,  when  his  property 
is  taken  without  any  color  of  law,  and  yet  it  may  be  the  condition  precedent  on  which 
the  Government  has  permitted  its  tax  collectors  to  be  sued,  so  as  to  bind  the  Govern- 
ment by  the  judgments  of  the  courts. 

In  case  the  tax  is  collected  without  any  lawful  authority,  the  tax-collector  is  bound 
personally,  while  the  Government  is  in  no  way  bound,  except  in  honor,  to  refund  the 
money  aft«r  it  has  reached  the  Treasury.  This  property  had  already  paid  heavy  tax- 
ation to  the  Government;  and  the  internal-revenue  taxes,  amounting  to  $49,1*1^.40, 
were  of  doubtful  constntionality,  to  say  the  least  of  it.  It  had  also  paid  an  excise 
tax  of  $24,598.70,  and  hospital  fees  $14,116.80.  It  had  borne  every  burden  that  the 
law  had  imposed  npon  it,  and  it  was  not  until  after  the  act  of  June  30,  1864,  which 
imposed  an  income-tax,  had  been  repealed  that  the  first  assessment  of  that  tax  was 
made  upon  the  sales  of  cotton  made  in  1864. 

It  is  true  beyond  question  that  this  income-tax  was  not  supported  by  the  law,  and 
its  collection,  against  the  earnest  written  protests  of  Mr.  and  Mrs.  Cheatham,  carried 
so  much  money  into  the  Treasury  by  duress  of  governmental  power,  to  which  the 
Government-had  no  right.    It  is  the  rightful  property  of  Mrs.  Cheatham. 

It  would  not  comport  with  the  honor  of  the  Government  to  retain  this  money  upon 
the  merely  technical  ground  that  it  could  not  be  recovered  by  suit. 

The  argument  that  laches  is  imputable  to  Mr.  and  Mrs.  Cheatham  is  not  sound.  She 
mistook  her  rights  and  failed  to  secure  redress  for  her  grievance  by  the  merest  techni- 
cality. The  Government  was  not  in  any  way  compromised  by  the  delay  of  Mrs.  Cheat- 
ham to  bring  suit,  and  should  not  by  its  example  encourage  or  incite  the  people  to 
regard  it  as  a  violation  of  its  own  laws  when,  by  using  its  power  to  collecf  taxes  con- 
trary to  lawy  it  seizes  the  property  of  a  citizen  and  refuses  to  restore  it. 


Appendix  Q. 

Transcript  op  rkcord.— Supremk  Court  op  thr  United  States. 

WiLLiiAM  A.  Cheatham  and  Adilicia  Chea-") 
tham,  his  wife,  plaintiffs  in  errror,  I 

V9.  VNo.  160.    Filed  March  16,  1874. 

Henry  L.  Norvell,  coixector  of  internal  I 

revenue.  J 

In  error  to  the  circuit  court  of  the  United  States  for  the  middle  district  of  Tennessee. 

United  States  of  America,  m  : 

The  President  of  the  United  States  tb  the  judges  of  the  circuit  court  of  the  United 

States  for  the  district  middle  Tennessee,  greeting : 

Because  in  the  record  and  proceedings;  and  also  in  the  rendition  of  a  judgment  of  a 
plea  which  is  in  the  said  circuit  conrt  befoie  you  between  William  A.  Cheatham  and 
wife,  Adelicia  Cheatham,  plaintiffs,  and  Henry  L.  Norvell,  collector,  defendant,  a  man- 
ifest error  hath  happenned,  to  the  great  damage  of  the  said  William  A.  Cheatham,  as 
by  complainaat  appears,  we,  being  willing  that  the  error,  if  any  hath  been,  should 
be  duly  corrected,  and  full  and  speedy  jnstice  done  to  the  parties  aforesaid  m  this  be- 
half, do  command  you,  if  judgment  be  therein  given,  that  then,  under  yonr  seal,  dis- 
tinctly and  openly,  you  send  the  record  and  proceedings  aforesaid,  with  all  things  con- 
corning  the  same,  to  the  Supreme  Court  of  the  United  States,  together  with  this  writ,  so 
that  yon  may  have  the  same  at  Washington  on  the  second  Monday  of  Octol»er  next,  in 
said  Supreme  Court  to  be  then  and  there  held,  that,  the  record  and  proceedings  afore. 
Baid  being  inspected,  the  said  Supreme  Conrt  may  cause  further  to  be  done  therein 
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denc«.  Nevertlielefls,  petitioner  avers  that  said  suit  was  brbnght  solely  to  recoyer 
from  him  the  araonnt  of  said  tax  so  paid  to  him  as  such  collector  as  aforesaid.  Said 
writ  was  served  upon  petitioner  within  the  district  aforesaid.  The  promises  coosid- 
ered,  petitioner  prays  that  a  writ  of  certiorari  issue  to  said  oircait  court  of  Davidson 
Coun^,  requiring  said  court  to  send  to  the  circuit  court  of  the  United  States  the 
reoord  and  prooe^ings  in  said  cause,  an«^  that  thereupon  said  cause  be-  docketed  in 
saidU.  8.  court,  and  thereafter  proceeded  in  as  a  cause  originally  commenced 

in  said  oonrt. 

R.  McP.  Smith, 
U.  a.  DiMt,  AtVy. 

Affiant  makes  oath  that  the  matters  set  forth  in  the  foregoing  petition  are  true  to 
the  best  of  his  knowledge  information,  and  belief. 

H.  L.KORVELL. 

Sworn  to  and  subscribed  to  before  me  Jan.  27, 1869. 

R.  McP.  Smith, 
U,  8.  drouit  Court  C<mmW. 

I  hereby  certify  that  I  have,  as  counsel  for  the  foregoing  petitioner,  examined  the 
proceedings  against  him  mentioned  in  the  foregoins  petition,  and  carefully  inquired 
into  all  the  matt<ers  set  forth  in  said  petition,  and  uiat  I  believe  the  same  to  be  true. 
January  27,  1869. 

R.  McP.  Smith, 

V,  8,  Attorney. 

On  the  30  day  of  January,  1869,  a  certiorari  was  issued,  which  is  as  follows: 

The  President  of  the  United  States  of  America  to  the  Hon.  Eugene  Gary,  Judge  of  the 
circuit  court  of  Davidson  County,  in  the  State  of  Tennessee,  greeting : 

A  petition,  duly  sworn  and  certified  to,  bavins  been  filed  in  the  U.  S.  circuit  court  for 
the  middle  district  of  Tennessee,  by  Henry  L.  Norvell,  collector  of  U.  S.  internal  rev- 
enue, etc.,  stating  that  a  suit  is  pending  and  undetermined  in  said  State  court,  brouglit 
by  Wm.  A.  Cheatham  and  wife  against  him  as  such  collector,  claiming  from  him  $40,000 
damages;  wh  ich  snit,  it  is  farther  alleged,  was  so  brought  solely  to  recover  from  said  col- 
lector the  amount  of  income  tax  and  penalty  duly  collected  by  him  from  said  persons  in 
accordance  with  the  U.  S.  internal-revenue  laws  (being,  however,  paid  under  protest); 
the  process  issued  on  said  suit  being  served  upon  said  collector  in  this  judicial  district, 
said  petition  praying  to  have  said  suit  removed  into  the  said  U.  S.  court,  etc.: 

Now,  therefore,  you  are  hereby  required  to  cause  to  be  sent  to  said  U.  S.  court  the 
record  and  xiroceedings  in  said  cause,  certified  under  your  seal*  to  be  therein  proceeded 
in  as  if  therein  originally  commenced.  And  you  are  also  further  required  to  stay  ail 
further  proceedings  in  said  cause  in  said  State  court. 

Witness  the  Hon.  Salmon  P.  Chase,  Chief  Justice  of  the  Supreme  Court  of  the  United 
States,  at  Nashville,  this  the  third  Monday  in  October,  1868,  and  the  93d  year  of  the 
Independence  of  the  United  States. 

[seal  of  the  u.  6.  GIB.  GT.]  £.  R.  Campbbll,  Clerk, 

Upon  the  back  of  said  certiorari  is  indorsed  the  following  return  of  the  marshal : 

Came  to  hand  same  day  issued.  Executed  upon  Eugene  Cary,  esq.,  judge  of  the  cir- 
cuit court  of  Davidson  County,  Tennessee,  by  making  known  to  him  the  contents  of 
the  within  certiorari,  Feb'y  2,  1873. 

9  £.  R.  Glascock, 

U,  8.  Marshah 

On  the  10th  day  of  FeVy,  1869,  a  transcript  of  the  reoord  and  proceedings  had  in 
the  circuit  court  of  Davidson  County,  Tennessee,  was  filed,  which  is  as  follows : 

State  of  Tbknxssee: 

Pleas  at  the  court-house,  in  the  city  of  Nashville,  county  of  Davidson,  and  State  afore- 
said, on  the  fourth  Monday,  being  the  25th  day  of  January,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  sixty-nine,  and  in  the  93rd  year  of  American  Inde- 
pendence. Present  the  Hon.  Eugene  Cary,  one  of  the  judges  of  the  circuit  courts  of 
the  State  of  Tennessee,  and  assigned  to  hold  the  circuit  courts  of  the  nineteenth 
judicial  circuit  of  said  State. 

State  of  Tennessee  to  the  sheriff  of  Davidson  County,  greeting : 

You  are  hereby  commanded  to  summon  Henry  L.  Norvell,  U.  8.  collector  of  income 
tax,  if  to  be  found  in  your  county,  to  be  and  appear  before  the  judge  of  the  nineteenth 


Witiiee4.my  hand  tl| 


IsBued  15th  day  of  Ji 
reading  to  Henry  L.  lA 


State  of  TEimESSBS, 
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Davidion  Ok 

William  A.  Cheatbaol] 
Henry  L.  Norvell,  U.  S.  <^ 
them  iu  a  plea  of  trespail 
dollars. 

For  that  whereas  the  sa 
18  y  was  indebted  to  the 
much  money  by  the  said  d 
plaintiffs,  and,  being  so  in 
terwards,  to  wit,  on  the  di 
then  and  there  faithfully 
money  when  he,  the  said  d> 
theloss,  the  said  defendant 
triving  and  fraudulently  in 
plaintiffs  in  this  behalf,  hi 
of,  to  the  said  plaintiffii,  al 
pav  the  same  hath  hithen 
refase,  to  plaiutififa'  dama^ 


Filed  January  26, 1869. 


Circuit  coui 
W.  A.  Cheatham  ak 
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W.  A.  Chieatram  kt  aIm 

HSNBY  L.  NORVELLy   U.  S.  TAX-COLLECTOR 


.1 


At  the  January  term,  1869,  of  the  ciroait  oonrt,  and  on  the  2d  day  of  FeVy,  1869, 
the  following  entr^  is  made,  to  wit : 

In  this  oanse  notice  having  heen  issned  and  served  requiring  this  cause  to  be  removed 
from  this  coart  to  the  TJ.  8.  oircnit  court  for  the  middle  district  of  Tennessee,  there  to 
be  tried,  it  is  ordered  by  the  court  that  Ae  clerkof  this  court  make  oi^t  and  certify 
said  cause  to  said  U.  8.  circuit  court  for  the  middle  district  of  Tennessee. 

8TATS  OF  Tbnnesssx: 

I,  David  C.  Love,  clerk  of  the  circuit  court  for  Davidson  County,  State  aforesaid, 
do  hereby  certify  that  the  forejB^oing  is  a  correct  transcript  of  the  record  and  proceed- 
ings had  in  said  court,  wherein  wT  A.  Cheatham  et  al.  plaintiffs,  and  Henry  L. 
Norvell,  U.  8.  tax  collector,  defendant,  as  the  same  remains  of  record  and  on  file 
in  my  office. 

{  SBAL  OF  THB  CIRCUIT  COURT  >  In  testimony  whereof  I  hereunto  subscribe  my 
\  OF  DAVIDSON  CO.,  TBNN.  5°ame  and.  affix  the  seal  of  said  court,  at  office  in 
Kashville,  the  4th  day  of  Feb'y,  in  the  year  1869,  in  the  93rd  year  of  American  Inde- 
pendence. 

David  C.  Lovk,  Clerk, 

On  the  2Sth  day  of  October,  1873,  the  following  notice  of  defenses  was  filed  by  the 
defendant : 


W.  A.  Chsatham  akd  wife 
HsNRT  L.  Norvell,  coll' 


PE    ) 


To  Hon.  W.  F.  Cooper  and  John  C.  Gant,  attorneys  for  W.  A.  Cheatham  and  wife. 

Ton  are  hereby  notified  that  the  defendant,  H.  L.  Norvell,  in  the  case  of  W.  A. 
Cheatham  and  wife  V8,  H.  L.  Norvell^  pending  in  the  circuit  court  of  the  United  States 
ior  the  middle  district  of  Tennessee,  will  rely,  under  the  general  issue,  upon  the  fol- 
lowing defenses: 

First.  That  the  taxes  were  properly  assessed. 

Secondly.  That  no  appeal  was  made  to  the  Commissioner  of  Internal  Revenue  of 
the  United  States  in  manner  and  form  as  required  by  law. 

Thirdly.  That,  if  there  was  an  appeal  to  the  Commissioner,  suit  was  not  brought 
within  six  months  from  the  date  of  the  decision  of  the  Commissioner,  and  within  one 
year  from  the  date  of  filing  the  appeal. 

A.  M.  HuoHKS, 
Att'y  for  Deft, 

On  the  6th  day  of  November,  1873,  an  entry  was  made  on  the  minutes ;  which  is  as 
follows :  • 

William  A.  Cheatham  and  his  wife.  Ads-' 

lecia  Cheatham, 

vs. 

Henrt  L.  Norvell,  collector. 

Came  the  parties,  by  their  attorneys,  and  came  also  a  Jury  of  good  and  lawful  men, 
to  wit:  Wm.  Anderson,  £.  A.  Mathis,  C.  W.  Smith,  John  C.  Webb,  John  A.  Hamlin, 
Wm.  Morton,  Joseph  Whelep,  A.  B.  Payne,  J.  B.  Clements,  C.  L.  Wilcox,  Theo. 
Knoch,  and  D.  M.  Logan,  who,  being  elected,  tried,  and  sworn  w^ll  and  truly  to  try  the 
issue  joined,  after  hearing  a  portion  of  the  evidence,  were  respited  until  to-morrow 
morning  at  10  o'clock. 

On  the  7th  day  of  November,  1873,  an  entry  was  made  on  the  minutes ;  which  is  as 
follows: 


WiLUAM  A.  Cheatham  and  wife,  Adelbcia') 

Cheatham, 

v«. 

Hbnrt  L.  Norvell,  collector. 

Came  again  the  parties,  by  their  attorneys,  and  came  again  also  the  same  Jury  em- 
pannelled  in  this  cause  on  yesterday,  who,  after  hearing  the  balance  of  the  evidence 
and  the  argument  of  counsel,  were  respited  until  to-morrow  morning  at  10  o'clock. 
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Qneation  3.  Of  what  State  was  Col.  Aoklin,  yonr  former  husband,  a  citizen  at  the 
time  of  his  death ;  and  fur  how  lonf;  a  time  previous  bad  he  been  such  a  citizen  f 

Answer.  Joseph  A.  8.  Aoklin,  my  late  hosband,  was  a  citizen  of  the  parish  of  West 
Feliciana,  in  the  State  of  Lonisiana^  at  time  of  his  death,  which  ocoarred  on  the 
17  day  of  September,  1863.  He  died  intestate  in  the  State  of  Louisiana,  leaving  this 
deponent  his  widow,  and  leaving  Joseph  H.  Acklin,  William  H.  Acklin,  Claude  Aok- 
)in,  and  Panline  Acklin,  his  only  children  and  heirs  at  law.  Said  Col.  Acklin  had 
resided  in  the  State  of  Louisiana  from  some  time  in  the  vear  1849  np  to  his  death ; 
but  on  the  6th  day  of  April,  1852,  he  filed  his  petition  in  the  7th  Judicial  district  court 
of  said  State  for  the  parish  of  West  Feliciana,  and  by  th :  judgment  of  said  court  he 
was  domiciled  and  made  a  citizen  of  the  State  of  Louisiana.  And  deponent  states,  in 
this  connection,  that  while  she  was  the  widow  of  her  first  deceased  hnsband,  Isaac 
Franklin,  deceased,  and  before  her  marriage  with  Col.  Joseph  A.  S.  Acklin,  to  wit, 
on  the  22d  day  of  Ma^,  1647,  she  filed  her  petition  in  said  court,  and  by  the  Judgment 
thereof  she  was  domiciled  and  made  a  citizen  of  said  State  of  Louisiana.  Certified 
oopieeof  said  petitions  and  proceedings  in  said  conrt  are  hereto  annexed,  properly 
certified,  as  she  believes,  marked  EzhibitsA  and  B,  and  make  a  pa^  of  this  deposition ; 
and  I  and  my  said  husband.  Col.  Acklin,  continued  to  reside  and  be  citizens  of  the 
State  of  Louisiana  up  to  the  time  of  his  death,  as  aforesaid.  We  had  a  summer  resi- 
dence near  the  city  of  Nashville,  Tennessee,  where  we  stayed  usually  during  the 
warm  sickly  season  of  the  year,  to  avoid  the  diseases  incident  to  the  climate  in  the 
State  of  Louisiana. 

Question  4.  This  suit  was  brought  to  recover  money  paid  by  you  and  Dr.  Cheatham 
under  protest,  to  the  defendant,  as  collector  of  the  United  States  internal  revenue  for 
the  district  of  this  State,  Tennessee,  including  Davidson  County.    Is  this  so  f 

Answer.  This  suit  is  brought  to  recover  the  money  paid  by  me  and  my  husband,  Dr. 
Cheatham,  under  protest,  to  the  defendant,  as  collector  of  internal  revenue  for  the  5th 
district  of  Tennessee,  including  Davidson  County.    It  was  paid  in  the  year  1868. 

Question  5.  State  whether  the  tax  thus  paid  was  the  tax  upon  your  Income,  and  for 
what  year. 

Answer.  The  tax  paid  to  the  defendant  was  the  sum  of  thirty-mne  thousand  nind 
hundred  and  seventy-one  ^^(^  dollars  (29,971.91),  and  was  assessed  and  collected  from 
me,  under  protest,  as  tax  upon  my  income  for  the  year  1864. 

Question  6.  From  what  source  was  the  income  derived  upon  which  the  tax  thus  paid 
was  assessed  f  Was  it  from  any  and  what  crops  raised  in  this  State  or  some  other,  and 
what  other  State  f 

Answer.  It  was  taxed  on  my  income  for  the  year  1864,  upon  my  share  of  the  pro- 
ceeds of  the  crops  of  cotton  raised  in  the  year  1861  and  1862,  upon  certain  plantations 
IB  the  parish  or  West  Feliciana,  in  the  State  of  Louisiana,  in  which  deponent  had  an 
undivided  interest  in  said  plantations;  and  the  other  undivided  interest  belongs  to 
her  [my]  four  children,  or  perhaps  in  reality  to  only  two  of  her  [my]  children,  when 
said  cotton  was  raised.  The  plantations  were  carried  on,  however,  under  the  man- 
agement and  control  of  her  late  husband,  Col.  Joseph  A.  S.  Acklin.  Said  two  crops 
of  cotton  were  held  over  by  reason  of  the  late  war,  and  remained  upon  the  said  plan- 
tations unsold  at  the  death  of  Col.  Acklin.  After  his  death,  and  after  being  ap- 
pointed tutrix  of  said  children  and  heirs  of  Col.  Acklin,  and  after  getting  the  proper 
permits  from  the  United  States  authorities,  I  undertook,  in  the  latter  part  of  1^3,  to 
get  said  crops  of  cotton  out  from  said  plantations  and  to  market,  and  after  great  ex- 
pense, trouble,  and  delay,  I  and  my  agents  succeeded  in  getting  said  cotton  removed 
to  the  city  of  New  Orleans,  Louisiana,  in  the  early  part  of  the  year  1864,  where  I  sold 
more  than  half  the  cotton  and  shipped  the  remainder  to  England,  where  it  was  sold. 

Question  7.  Were  these  crops  raised  in  the  year  1864 ;  and,  if  not,  in  what  year  or 
years  were  they  raised,  by  whom,  and  under  what  circumstances  T 

Answer.  I  have  stated  that  said  cotton  was  raised  on  said  plantation  by  Col.  Acklin 
in  the  years  1861  &  1862 ;  the  crop  of  1861  was  ginned  and  baled  on  the  plantations  by 
Col.  Acklin,  but  the  crop  of  1862  was  in  the  seed;  on  account  of  the  war  Col.  Acklin 
was  not  able  to  have  it  ginned  and  baled.  I  caused  it  to  be  ginned  and  baled  after  its 
removal  to  the  city  of  New  Orleans,  La. 

Question  8.  Please  state  the  circumstances  under  which  you  succeeded  in  carrying 
these  crops  to  market,;andwhen,  and  the  expenses  which  you  had  to  pay  in  accomplish- 
ing this  object. 

Question  9.  State  the  circumstances  under  which  the  assessment  was  made,  and 
when,  and  what  action  did  you  take  when  the  original  assessment  was  made ;  did 
yon  file  a  petition  for  a  revision  of  the  assessment ;  were  the  statements  in  that 
petition  correct  f  Repeat  these  statements,  or  make  a  copy  of  the  petition  a  part  of 
yonr  deposition. 

Answer.  In  answer  to  the  8th  and  9th  interrogatories,  I  will  try  to  answer  both  to- 
gether, and  I  think  that  I  can  present  the  whole  case  better  by  first  stating  that  about 
the  15th  May,  1H67, 1  was  notified  by  the  defendant,  Norvell,  as  collector  of  inter- 
nal revenue  of  the  5th  district  of  Tennessee,  that  a  tax  had  been  assessed  against 
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me  on  income  for  the  year  1864,  amonntin^^  to  ninety-nine  thousand  seTen  hondrednd 
twenty-dix  dollars  (19.^726.00),  and  payment  thereof  was  demanded.  Not  being  ibie 
t-o  )X()t  a  reaHBCHMment  made,  or  said  asseesment  set  aside,  diminished,  or  abated  bytbe 
defendant  iu  auy  manner,  she  and  hnsband  apx>ealed  to  the  Department  at  Waahia^- 
tou  City  for  relief.  Sbo  forwarded  her  petition  to  the  Department  at  Washinfftfoe 
after  she  and  husband  had  given  a  bond  and  security  as  reqared  by  defendant  Sftid 
petition  was  sworn  to  on  the  day  of  ,  1867,  and  forwarded  to  the  Department 
at  Washington,  a  true  copy  of  which  is  hereto  annexed,  except  the  signatures  of  ber- 
self  and  husband,  Dr.  Cheatham,  are  not  to  said  copy,  nor  is  the  affidsTit  to  said  pe- 
tition forwarded  to  said  copy  retained ;  but  with  these  exceptions  the  copy  bercto 
annexed,  marked  '*  Exhibit  C,"  is  a  true  copy,  and  is  made  a  part  of  this  depositioiL 
In  said  copy,  marked  **  Exhibit  C,''  the  facts  are  substantially  stated  in  it  and  Sched- 
ule No.  1  to  said  copy,  and  g^ves  a  full  answer  to  said  interrogatories  8  and  9,  si  d^ 
ponent  can  now  give  to  said  interrogatories.  Said  petition  and  schedule  sets  out  the 
number  of  bales  of  cotton  raised  in  1861  and  1868,  for  how  much  the  cotton  was  told. 
the  amount  of  the  mortgage-debt  upon  it  paid  by  deponent,  the  expenses  of  gettiii|(  aid 
cotton  to  market,  bagging,  rope,  baling,  &.c.  It  will  be  seen  from  said  copy  of  said 
petition  and  schedule.  Exhibit  No.  1  thereto,  that  the  net  proeeedsof  said  cotton  if 
put  down  at  $758,674.41 ;  that  the  expenses  of  getting  said  cotton  to  maiket  wis 
1113,995.34 ;  to  this  must  be  added  dues  to  U.  S.  Govemment  paid: 

Internal  i^venue .......•••    $49,197.40 

Excise  tax 24,59«.7« 

Hospital  fees 14.116.i0 

Making ^1.908.^ 

But  in  making  out  said  schedule  of  expenses  various  items  of  expenses  were  omittad, 
to  wit,  $5,000.00  paid  Mrs.  S.  A.  Carter,  whose  services  were  of  gre^it  value  in  gettiitf 
said  cotton  out  and  to  market,  and  her  board  and  traveling  expenses  were  al»  pii£ 
Tliere  were  other  expenses  paid  out  of  the  proceeds  of  said  cotton.  She  also  paid  otbef 
debts  of  her  late  husband,  Colonel  Aoklin,  out  of  the  proceeds  of  said  cotton,  aniooBtin; 
in  the  aggregate  to  about  $16,000.00,  which  had  been  x»aid  through  her  agents,  aod  were 
omitted  to  be  stat-ed  in  said  petition  or  put  down  in  said  schedule.  The  balance  of  tb« 
Items  in  said  schedule  are  estimatesof  probable  expenses  incident  to  the  carryinffooaid 
plantations,  and  feeding,  clothing,  medical  bills,  &c.,  for  the  negro  slayes,  andfortiie 
sustenance  of  the  live  stock  on  said  plantations  for  the  years  1861,  1862,  I66i  Sl  1^64. 
As  to  the  latter,  she  has  no  means  of  stating  the  actual  and  precise  amounts,  botabe 
believes  they  approximate  the  correct  amounts ;  but  in  all  other  respects  the  facts  m\ 
forth  in  said  petition  and  schedule,  or  appeal  to  the  Department  at  Washingtcm,  ibe 
believes  to  be  substantially  correct.  Deponent  believes  she  was  entitled  to  one-bstf 
the  net  proceeds  of  said  cotton  after  all  of  the  community  debts  of  herself  and  Cotosd 
Acklin  were  paid,  and  her  said  four  children  to  the  other  half,  to  he  equally  divided 
between  them ;  and  that  by  law  she  was  not  bound  to  pay  any  tax  or  duty  upon  ber 
half,  and  so  iu  substance  stated  to  the  Department  in  said  petition,  and  so  asked  tb^ 
to  decide ;  but  if  the  law  was  otherwise,  sne  insisted  that  said  assessment  was  too  bifb 
and  unjust,  and  she  prayed  that  assessment  be  set  aside  and  her  case  investigated  tod 
a  new  assessment  made  by  the  local  assessor  at  Nashville,  upon  a  proper  basis,  Buddnf 
the  deductions  prayed  for.  The  Department  at  Washington  decided  in  substance  that 
deponent  was  bound  to  pay  income  tax  for  the  year  1864  upon  her  share  of  tbeprp- 
ceeds  of  said  cotton  ;  but  that  said  assessment  of  ^^,7*^.00  was  erroneous,  and  ordered 
to  be  set  aside,  and  directed  the  local  assessor  at  Nashville  to  make  a  new  asseMment 
at  Nashville,  &c. 

Question  10.  State  whether  the  final  assessment  made,  and  which  was  paid  bj  j« 
under  protest  as  aforesaid,  was  not  as  follows : 

Income  tax  on  $4,400.00  at  5% ^ 

"        "    297,519.18  at  1     29,75L91 

29,971.91 

Answer.    The  local  assessor  at  Nashville,  Tennessee,  did  make  a  new  and  final  um» 
meut  against  deponent  on  the  day  of  ,  1868,  as  tax  upon  deponent's  sbsrt 

of  said  cotton  for  the  year  1864,  as  follows : 

Income  tax  on  $4,400.00  at  5% $220.(» 

"        "        29,519.18  at  10% 29.75U 

$29,97191 

Question  11.  Was  the  payment  of  this  assessment  made  onder  protest  t    If  so,  mskt 
the  protest  a  part  of  your  deposition. 
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Ana.  11.  The  payment  of  this  assessment  was  made  under  protest,  on  or  about  the 
S3rd  of  Jaly,  1868,  a  true  copy  of  which  is  hereto  annexed,  marked  **  Exhibit  L^/' 
and  made  a  part  of  this  deposition. 

Qnes.  12.  loa  have  stated  that  the  crops  on  -which  the  assessment  was  made  were 
raised  in  the  parish  of  West  Feliciana,  State  of  Louisiana,  in  the  years  1861  and  1862. 
What  number  of  bales  of  cotton  produced  the  Income  thus  assessed,  and  of  this  num- 
ber how  many  bales  wore  of  the  crop  of  1861  and  how  many  of  the  crop  of  1862  f 

Ans.  12.  The  crops  of  cotton  1861  and  1862  produced  twenty-eight  hundred  and 
eighty-seven  bales  (2,887),  and  I  believe  over  two  thousand  bales  were  of  the  crop  of 
1861,  and  the  residue  were  of  the  crop  of  1862. 

Qnes.  13.  To  whom  did  these  crops  or  proceeds  belong,  under  the  laws  of  Louis- 
iana? 

Ans.  13.  I  have  alway'  been  informed,  and  believed,  that  said  crops  of  cotton  be- 
longed to  the  late  Colonel  Acklin,  and  the  proceeds  belonged  to  his  estate  after  his 
death,  by  the  laws  of  the  State  of  Louisiana,  and  that  by  the  laws  of  said  State,  after 
the  payment  of  the  debts  of  Colonel  Acklin  and  the  commnnity  debts,  one-half  the 
net  proceeds  belonged  to  me  as  his  wife  and  widow,  and  the  other  half  of  said  net 
balance  belongs  to  nis  said  four  children  and  heirs,  to  be  equally  divided  between 
them.  This  is,  however,  a  legal  question,  to  be  detirme'd  by  the  laws  of  the  State  of 
Louisiana,  and  I  may  be  in  error. 

Ques.  14.  These  crops  were  raised  by  the  labor  of  slaves,  and  the  use  of  horsesi 
mules,  oxen,  cattle,  &c. ;  what  was  the  cost  of  the  subsistance  and  clothing  of  these 
slaves,  and  of  the  subsistance  of  the  horses,  mules,  oxen,  cattle,  &o.,  for  the  years  of 
1861  and  1862,  and  how  and  by  whom  was  this  cost  paid  f 

Ans.  14.  Said  crops  of  cotton  were  raised  by  the  labor  of  slaves,  and  the  use  of  horses, 
mules,  oxen,  cattle,  d^c,  farmins-tools,  implements,  &c.,  but  I  am  unable  to  state  the 
cost  of  the  sulsistance  and  clotning  of  these  slaves,  their  medical  bills,  dec,  and  of 
the  subsistance  of  the  horses,  mules,  oxen,  and  other  cattle,  and  the  saUries  of  over- 
seers, i&c,  for  said  years  of  1861  and  1862 ;  but  I  think  my  petition  to  the  Depart- 
ment and  schedule  Exhibit  No.  1  thereto,  above  referred  to  and  made  a  part  of  this 
deposition,  marked  **  C,"  states  the  facts  as  fully  as  I  can,  and  I  believe  tney  approx- 
imate to  the  truth,  and,  therefore,  without  repeating  the  varions  items  in  detail,  I 
refer  to  said  petition  and  schedule  marked  '*  Exhibit  C  "  as  my  answer  to  this  question. 
The  costs  incident  to  the  raising  of  the  said  crops  of  1861  and  1862  were  very  great, 
and  especially  in  the  year  1862 ;  the  cost  of  supplies  had  run  up  to  fabulous  prices, 
and  had  to  be  purchased  on  time,  or  with  money  advanced  by  our  commission  mer- 
chants, or  with  borrowed  money,  all  ox  which  was  paid  by  me,  after  the  death  of 
Colonel  Acklin,  out  of  the  proceeds  of  said  cotton. 

Question  15.  Was  there  any  privilege,  lien,  or  mortgage  given  by  you  or  your  hus- 
band upon  the  crops  of  these  years,  for  the  debt  incurred  or  money  raised  to  meet  the 
outlay  for  those  farms  in  the  subsistance  and  clothing  of  the  slaves  and  subsistance 
of  the  live  stock  as  aforesaid  f  If  so,  please  explain  the  nature  and  character  of  the 
same,  the  amount  secured,  and  by  whom,  when,  and  how  the  debt  was  finally  paid. 

Ans.  15.  There  was  a  mortgage  given  in  the  name  of  Colonel  Acklin  and  myself  upon 
the  Louisiana  plantation  and  a  part  of  the  slaves,  and  a  privilege  lien  upon  the  crops, 
to  secure  a  very  large  debt  ^nd  further  advances,  to  Bradley  Wilson  &,  Co.,  of  the 
city  of  New  Orleans,  Louisiana,  and  afterwards  Col.  Acklin  gave  a  privilege  lien  upon 
the  crops  for  between  thirty  and  forty  thousand  dollars  more,  all  of  which  I  paid  out  of 
the  proceeds  of  said  cotton,  on  the  20th  of  May,  1864,  to  Bradley  Wilson  d&  Co.,  amount- 
ing to  $278,594.86,  including  interest. 

After  1  succeeded  in  getting  said  cotton  to  the  oity  of  New  Orleans  and  ready  for 
market,  the  said  Bradley  Wilson  &  Co,  notified  me  of  their  lien  upon  said  cotton  (which 
was  for  a  larger  sum  than  I  supposed),  and  that  I  could  not  remove  said  cotton  until  their 
said  debts  and  interest  were  paid,  but  that  I  might  sell  on  condition  their  said  debts 
were  paid  out  of  the  proceeds.  I  therefore  sold  cotton  and  paid  the  debts  and  interest. 
I  do  not  remember  or  giving  my  assent  to  said  mortgage,  or  having  given  a  power  of 
attorney  to  any  one  authorizing  the  use  of  my  name  in  the  execution  of  said  mortgage, 
though  I  may  have  given  a  power  of  attorney  authorizing  the  use  of  my  name,  or  author- 
izing the  executiou  of  the  mortgage.  I  know  that  I  and  my  children  were  at  our  resi- 
dence near  Nashville,  and  that  Col.  Acklin  came  to  Tennessee,  bringing  with  him 
notes  bearing  date  in  the  city  of  New  Orleans,  La.,  for  me  to  sign,  amounting  in  the 
aggregate  to  a  very  large  amount,  stating,  in  substance,  that  Bradley  Wilson  <&  Co. 
refused  to  make  any  further  advances  for  supplies  for  said  plantation  unless  said  notes 
were  signed,  to  cover  the  debt  and  interest  then  said  to  be  due  to  I^radley  Wilson  &  Co. 
which  had  been  running  for  some  time,  and  to  cover  the  advances  supposed  neces- 
sary to  make  a  crop  that  year,  and  that  the  crop  could  not  be  made  that  year  without 
said  advances.  This  was  the  first  year  of  the  war,  in  the  spring  of  1861.  But  she  was 
informed  that,  the  exigencies  of  the  war,  and  the  navigation  of  the  Upper  Mississippi 
being  cut  off,  the  supplies  before  the  end  of  the  year  ran  up  up  to  fabulous  prices  when 
they  could  be  bought  at  any  price,  and  therefore  Col.  Acklin  was  compelled  to  give 
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deponent,  and  the  other  half  to  Col.  Acklln's  children  ;  and  yonr  deponent  was  and 
is  informed  and  believes  that  said  portion  passing  to  her  on  the  death  of  Col.  Acklin 
was  not  subject  to  any  tax  or  daty  ;  but  this  is  a  legal  question,  and  she  may  be  in 
error. 

Adeuscia  Chratham. 

Sworn  to  and  subscribed  before  me  Not.  15,  1872. 

£.  R,  Campbell,  Clerk. 

JSxkihit'A  to  depo9ition  o/AdeUcia  Cheatham. 

m 

To  the  honorable  the  Judge  of  the  seventh  Judicial  district  court  of  the  State  of 
Louisiana,  holding  sessions  in  and  for  the  parish  of  West  Filiciana : 

The  petition  of  Joseph  A.  8.  Aoklen,  at  present  residing  in  s'iid  parish,  respectfully 
represents,  that  he  is  a  citizen  of  the  State  of  Alabama,  but  for  the  last  three  years  a 
citizen  and  resident  of  Louisiana,  except  for  a  few  months  during  the  summer ;  now, 
nnd6r  the  provisions  of  the  laws  of  this  State,  claims  to  have  hie  citizenship  made  a 
matter  of  public  record.  Therefore  he  prays  your  honor  that  this  his  declaration  of 
domicil  be  received  and  made  apart  of  public  record  according  to  law,  and  that  your 
petitioner  have  all  other  relief  that  the  nature  of  his  case  demands. 

Joseph  A.  S.  Acklen. 

Having  considered  the  foregoing  petltioni  it  is  ordered  that  the  same  be  received  and 
filed  according  to  law, 
AprU  6,  18^. 

Charles  B.  Collins,  Clerk, 
Filed  April  6, 1862. 

Charles  B.  Collins,  CUrk, 

State  of  Louisiana, 

PaHth  of  West  Feliciana  : 

Seventh  Judicial  District  Court,  Clerk's  Office. 

I  certify  the  foregoing  to  be  a  true  copy  of  the  original  now  of  record  and  on  file  in 
my  office. 
Given  under  my  official  signature  and  seal  this  29  day  of  March,  A.  D.  1853. 
[SEAL.]  Charles  B.  Collins, 

Clerk  of  said  Court, 
United  States  of  America, 

State  of  Louisiana : 

By  Paul  O.  Hebert,  governor  of  the  State  of  Louisiana. 

These  are  to  certify  that  Charles  B.  Collins,  whose  name  is  subscribed  to  the  instru- 
ment of  writing  herein  annexed,  is,  and  was  at  the  time  of  subscribing  his  name  to 
said  instrument,  clerk  of  the  district  court  for  the  seventh  judicial  district  of  the  State 
of  Louisiana  in  and  for  the  parish  of  West  Feliciana,  and  that  his  attestation  to  the 
same  is  made  in  due  form  or  law  and  by  the  proper  officer. 

Given  at  Baton  Bonge,  under  my  hand  and  seal  of  the  State,  this  5th  of  April,  A.  D. 
1853,  and  of  the  Independence  of  the  United  States  the  77th. 

[seal  of  the  stats  of  la.]  p.  O.  Hebbrt. 

By  the  governor : 

Andrew  S.  Hsrron, 

Secretary  of  State* 

Exhibit  B  to  deposition  of  AdeUda  Cheatham, 

Declaration  of  domicil  by  Mrs.  Adelecia  Franklin. 

m 

To  the  honorable  the  Judge  of  the  district  court  for  the  seventh  Judicial  district,  par- 
ish of  West  Feliciana,  State  of  Louisiana,  having  the  power  of  and  authority  ot  the 
late  Judge  of  said  parish  of  West  Feliciana  in  matters  of  domicil. 

The  petition  of  Adelecia  Hays,  the  widow  and  relict  of  Isaac  Franklin,  deceased, 
respectfolly  shows  that  your  petitioner,  by  the  death  of  her  two  daughters,  Victoria 
and  Adelecia  Franklin,  has  innerited  a  considerable  estate  in  lands,  slaves,  and  mov- 
able property,  situated  in  the  said  x^ftrish  of  West  Feliciana,  ai^d  remaining  in  kind, 
undivided,  with  the  property  of  the  succession  ofher  late  husband,  Isaac  Franklin,  to 
be  administered  by  tbe  executors  of  the  last  will  and  testament  of  her  said  husband. 


Truly  iHcottied,  U 
State  OF  Louibiam 

a  nSt '2  "'""'•< 

OniiTO  Stat.,  or  i 
Sbttt. 

By  Paul 

Tbeia  «« to  certify  i 

tajI.01.TH,',S?. 

By  the  governor! 


To  the  hoB'l       . 
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New  Orleans  at  eight  per  cent,  per  annam  interest,  secured  by  a  privilege  or  mortgage* 
on  the  plantations,  slaves,  and  growing  crops,  which  funds  were  absolately  necessary 
for  keeping  np  the  plantations,  and  were  so  applied. 

Your  petitioner  now  has  before  her  a  letter  from  Bradley,  Wilson  &.  Co.,  of  New  Or- 
leans, her  commission  merchants,  written  in  the  full  of  1861,  which  shows  that  the 
liabilities  they  had  thus  incurred  for  your  petitioner  aud  her  husband,  by  advances  in 
1B61  and  acceptances  maturing  in  that  year,  and  in  1862,  np  to  July,  amounted  to 
1^1,373.91.  And  this  debt,  with  8  per  cent,  interest,  was  subsequently,  in  1H64,  paid 
to  them  or  their  assignees  out  of  the  proceeds  of  the  sale  of  the  crop  of  1861,  the 
whole  sum  thus  paid  being  $278,594.86. 

Your  petitioner  would  further  state  that  the  increased  difficulties  ot  obtaining  sup- 
plies, the  absolute  necessity  of  raising  provisions,  and  the  impossibility  of  regulating 
and  controlling  the  labor  of  the  slaves  largely  diminished  both  the  planting  and  yield 
of  cotton  in  the  year  1862.  Your  petitioner  is  f u  lly  satisfied  that  the  yield  o  f  the  cotton 
crop  of  1862  was  not  the  one-third  of  the  year  1861,  and  the  expenses  of  carrying  on 
the  plantation  were  greater.  Your  petitioner's  husband  was  compelled  to  make,  aud 
did  make,  great  sacrifices  to  enable  nim  to  go  through  the  season.  The  cotton  crop  of 
1%1  had  been  ginned  and  baled,  bnt  the  crop  of  18i62,  on  account  of  the  running  off 
the  stock,  and  the  impossibility  of  procuring  bagging  and  rope,  remained  in  the  seed 
until,  in  the  summer  of  1864,  sacks  were  procured  and  brought  np  from  New  Orleans, 
and  the  cotton,  at  great  expense  and  hazard,  taken  to  New  Orleans  and  there  ginned 
and  baled.  Your  petitioner  is  thus  particular  in  stating  these  facts  in  order  that  it. 
may  be  clearly  seen  that  her  agent,  m  the  estimate  hereinafter  mentioned  of  the  net 
proceeds  of  the  crop  of  1862,  was  fully  Justified  by  the  facts,  and  that  he  erred,  in 
reality,  in  making  the  amount  larger  than  it  should  have  been. 

Your  petitioner  supposed  that  the  crops  having  been  the  produce  of  plantations  in 
Louisiana,  where  she  and  her  husband  were  at  the  time  domiciled,  and  in  which  her 
husband,  herself,  and  her  children  had  an  undivided  interest,  that  she  was  not  expected 
to  make  return  thereof  under  the  internal-re  venne  laws  of  the  United  States,  unless 
required  to  do  so  by  the  local  assessors  of  that  State,  where  the  facts  were  known 
and  could  easily  be  established.  She  was  also  advised  that  no  effort  was  being  made 
to  collect  the  income  tax  for  the  years  1862,  '3,  and  '4  in  the  State  of  Louisiana,  and 
that  it  was  neither  right  nor  Just  to  make  to  mtike  an  exception  of  her  case  to  the  gen- 
eral rule.  Accordingly  she  did  not  make  any  return  of  the  proceeds  of  the  crop  of 
1862  in  her  return  of  income  in  Tennessee.  Kecefttly,  however,  a  special  agent  ot  the 
Treasury  Department  at  Washington  applied  to  petitioner's  agent  for  a  return  of  the 
sales  of  said  crop.  Said  agent  of  the  Treasury  Department  stated  that  the  act  of 
Congress  of  ,  1862,  did  not,  nor  did  any  of  the  subsequent  acts  in  relation  to  the 

tax  on  incomes,  reach  back  to  the  crop  of  1861,  and  that  what  your  petitioner  was  re- 
quired to  do  was  to  return  her  income  in  the  crop  of  1^2. 

Your  petitioner  was  advised  by  counsel  that  the  act  of  Congress  of  ,  1864, 

under  which  she  was  required  to  make  the  return,  does  not  cover  or  include  the  pro- 
ceeds of  crops  made  previous  to  the  year  1664,  and  that  this  point  had  been  expressly 
decided  by  the  courts  of  the  United  States;  among  others  by  the  circuit  court  of  the 
United  States  at  Baltimore,  in  the  case  of  Odler  Bove.  But  said  Treasury  agent  threat- 
ening, notwithstanding  his  attention  was  called  to  the  legal  construction  of  the  law, 
that  ne  would  himself  cause  a  return,  with  the  penalties  prescribed,  to  be  made,  unless 
your  petitioner  would  furnish  a  return  herself.  ;ponr  petitioner's  agent  applied  to  him 
to  know  whether  it  would  be  necessary  to  make  out  all  the  items  specifically  or  only 
to  make  a  lumping  statement.  Upon  his  assurance  that  the  latter  would  be  sufficient, 
your  petitioners  agent,  by  taking  one-half  of  the  net  sales  at  New  Orleans  and  Liver- 
pool, as  they  appearedon  the  accounts  before  him,added25x>ercent.  forthe  difference  be- 
tween gold  and  currency  to  the  sales  in  Liverpool,  and  by  deducting  one-half  of  such 
allowance  as  he  thought  your  petitioner  would  be  entitled  to,  ascertained  that  the 
^1  amount  with  which  your  petitioner  could  be  chargeable  in  aoy  event  for  the  crop 
of  1862  was  $103,195,  and  msbde  return  accordingly,  accompanied,  however,  with  a 
prcftest  in  your  petitioner's  name  against  any  assessment  of  income  tax  upon  said  crop. 
The  Treasury  agent  accepted  the  return,  and  promised,  as  your  petitioner's  ag:ent  un- 
derstood him,  to  lay  the  return  and  protest  before  the  Commissioner  at  Washington. 

Your  petitioner  was,  therefore,  taken  by  surprise  when  served,  on  or  about  the  15th 
of  May  mst.,  with  a  notice  in  writing  by  H.  L.  Norvell,  collector  of  the  5th  dist.,  Ten- 
nessee, that  a  tax  had  been  assessed  upon  her  amounting  to  ninety-nine  thousand  seven 
hundred  and  twenty-six  dollars  ($99,726),  on  her  income  for  the  vear  1864,  and  that 
payment  thereof  was  demanded.  Your  petitioner  does  not  know  how  this  result  has 
Deen  arrived  at,  but  she  knows  that  the  amount  is  excessive,  and  she  solemnly  pro- 
tests against  the  same,  not  only  for  the  reasons  suggested  in  her  protest  above  referred 
to,  but  because  the  same  is  erroneons  and  unjust.  Yonr  petitioner  has,  as  rapidly  as 
possible,  obtained  the  necessary  papers  from  New  Orleans  and  elsewhere,  and  is  now 
able  to  make  a  correct  statement  of  the  exact  amount  realized  from  the  sales  of  sai4 
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cropd,  and  an  approximation  of  the  dednotings  to  which,  as  ahe  is  advised,  she  i»  en- 
titled to  under  the  internal-revenue  laws. 

Your  petitioner  would  noW  state  that  the  crops  of  cotton  of  1861  and  1%G2  were  with 
great  difficulty  and  at  great  expense  preserved  from  destractioii  until  the  spring  <^ 
1864,  when  they  were  sent  together,  tne  crop  of  1861  ginned  and  baled  and  the  crop 
of  1862  nnginned  and  in  sacks,  to  New  Orleans,  where  the  latter  crop  was  ginned  and 
haled.  The  entire  crops  amounted  to  twenty-eight  hundred  and  eighty-seven  bsks 
(2,887),  of  which,  as  she  ia  informed  and  believes,  over  two  thousand  were  of  the  crop 
of  1861.  and  the  residue  of  the  crop  of  1862.  Of  these,  seventeen  hundred  and  eighty- 
five  bales  (1,785)  were  sold  at  New  Orleans,  and  eleven  hundred  and  two  bales  ven 
sent  by  way  of  New  York  to  Liverpool,  the  cost  of  shipment  beinji^  paid  oat  of  the  pro- 
ceeds of  sales  at  New  Orleans.  After  paying  the  necessary  expenses  of  getting  Um 
crops  to  market,  and  the  expenses  of  the  sale  at  New  Orleans,  and  the  Goveminenfi 
dnes,  including — 


(  Intemal-revenae tax ........  $19,197. 


Excise  tax 24,5ft?. 7« 

Hospital  fees 14,U€.80 


87,912L9e 

the  net  balance  of  the  sales  at  New  Orleans,  as  shown  by  the  aoconnt  sales  and  ae- 
.   f;   i  connts  current  of  the  commission  merchants  (all  of  which  can  be  produced  if  reqaired) 

amonnting  to  the  snm  of  three  hundred  and  twenty  thousana  seven  hundred  sod 
thirteen  ^  dollars.  In  the  same  way,  the  net  sales  of  the  cotton  made  at  LiveqNwl 
tween  July  and  Dec'r,  1864,  as  shown  by  the  accounts  currents  of  Schroder  &  Co. 
(which  can  be  produced  if  required),  were  fifty-one  thousand  four  hundred  and  thirty- 
nine  pounds  two  shillings  and  six  pence  (£51,429  2  6),  which,  when  rednced  to 
Federal  denominations,  at  four  f^  dolls,  to  the  pound  sterling,  ainount<s  to  two  bso- 
dred  and  forty-eight  thousand  nine  hundred  and  sixty-five  dollars  and  thirty-«ax 
cents  ($248,965.36).  The  proceeds  of  these  sales  were  placed  to  her  credit  at  the 
Bothschild  in  Sept.  and  Dec'r,  1864,  and  Jan'y,  1865.  The  net  sales  at  New  Orlesni 
and  Liverpool  are  $569,679.07. 
Your  petitioner  is  advised  that,  upon  the  supposition  that  these  net  proceeds  an 
';  liable  to  an  income-tax,  she  is  entitled  to  have  deducted  therefrom  the  necessary  ex- 

!>  penses  of  raising  the  crops,  the  average  repairs  on  the  plantations  for  the  years  18(1 

and  1862,  the  annual  taxes  for  those  years  actually  paid,  the  interest  upon  the  mor(- 
i  gage  debt  on  the  plantations  and  crops,  and  the  actual  expenses  of  preserving  tka 

; !  cotton  from  destruction. 

\  8he  is  also  advised  that  if  the  proceeds  of  either  of  these  crops  are  to  be  charged 

I  as  income  for  1864  she  is  entitled  to  a  further  deduction  for  the  interest  of  the  mort- 

I  gsge  debt  to  the  day  of  payment,  and  for  the  subsistence  of  the  slaves  and  stock  to 

1  18&1,  inclusive.    All  these  credits  she  has  set  forth  in  the  schedule  of  exhibit  here- 

with filed,  marked  **  No.  1,''  and  made  a  part  of  this  petition.  The  items  are  estimsted 
from  the  best  information  she  has  been  able  to  procure,  and  are,  she  believes,  a  near 
approximation  to  the  truth,  and  under  rather  than  over  the  reality.  They  amonot, 
it  will  be  noticed,  to  three  hundred  and  seventy -nine  thousand  eight  hundred  doUan 
If  now  we  deduct  this  amount  from  the  next  proceed  of  sales  as  above,  we  haves 
balance  of  one  hundred  and  eighty-nine  thousand  eight  hundred  and  seventy-nios 
T^V  dollars.  Of  this  balance,  mr  the  reasons  already  given,  two-thirds  may  be  fxm- 
sidered  as  the  net  proceeds  of  the  crop  of  1861  and  one-third  as  the  net  proceeds  of 
the  crop  of  1862 ;  thus : 

Two-thirds  for  1861 $126,586105 

One-third  for  1862 63,293L« 

Your  petitioner  believes  the  foregoing  is  a  near  approximation  to  the  tmth,  and  it 
she  is  chargeable  with  anything  it  is  only  with  the  income-tax  on  her  undivided  in- 
terest  in  the  net  proceeds  of  the  crop  of  1862.  and  then  only  under  the  provisions  of 
the  act  of  Congress  of  1862,  not  the  act  of  1864,  which  can  not  relate  back  to  cropi 
raised  before  that  year.  The  crop  of  1871,  it  is  obvious,  is  not  sohject  to  income-tax 
at  all,  and  the  net  proceeds  of  its  sales  were  used  in  the  payment  of  the  debt  whieb 
was  a  mortgage  thereon.  Your  petitioner  submits  that  she  on^ht  not  to  be  charged 
at  all,  except  through  the  local  assessors  of  the  State  of  Louisiana,  and  then  only  ia 
,  cane  »]  I  other  citizens  in  like  situation  with  her  husband  and  herself  in  that  State  an 

so  charged,  with  income-tax  on  the  crops  of  these  years.  She  respectfully  asks  that 
the  assessment  made  by  the  local  assessor  of  the  5th  collection  dist.  of  Tenn.  beie* 
vie  wed,  set  aside  and  annulled ;  that  her  protest  against  any  assessment  be  considered 
and  acted  on,  and  that  Justice  be  done  in  the  premises.  It  is  proper  to  add  that  ea* 
of  the  deductions  made  by  her  is  the  amount  of  $50,000  claimed  by  Alex.  Walker  for 
services  in  getting  the  crops  to  market,  and  for  the  recovery  of  which  he  has  hroogbt 
suit  in  the  courts  of  Louisiana,  and  recovered  Judgment  for  $25,000,  which  Jadgma^ 
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was,  upon  the  appeal  to  the  Supreme  Conrt,  rerened  and  remanded  for  another  trial. 
Tf  this  claim  should  be  disallowed  in  whole  or  in  part,  and  yomr  petitioner  is  held 
boaud  to  pay  an  income-tax  on  the  crops  in  question ,  she  will  hereafter,  in  future 
returns  oi  income,  hold  herself  bound  to  return  so  much  of  the  $50,000  as  may  be 
avoided  in  said  suit,  less  the  actual  expenses  incurred  in  defending  the  same.  This  is 
thd^nly  deduction  made  from  the  gross  sales  at  New  Orleans,  as  per  account  sales 
an(]i  account  currents,  which  is  not  for  money  actually  Pftid  by  her  said  commission 
merchants  at  New  Orleans  for  the  necessary  expenses  or  getting  the  crop  to  market 
aud  selling  the  same.  The  deductions  in  Schedule  A,  No.  1,  are  in  addition,  and  such 
as  she  is  adrlBed  she  is  entitled  to  under  the  internal-revenue  laws.  Your  petitioner 
has  exhausted  the  proceeds  of  the  crop  of  1861  in  the  payment  of  the  mortgage  debts 
as  before  stated,  and  if  now  called  upon  to  pay  an  income-tax  on  the  proceeds  of  that 
crop  would  be  compelled  to  sell  property  to  meet  the  demand.  Yonr  petitioner 
again  submits  the  matter  to  your  decision,  being  willing,  as  she  always  has  been,  to 
pay  an'  dues  with  which  she  is  legally  and  properly  chargeable. 

Exhibit  SokfiduUNo.  1  to  foregoing  p^HiUm, 
1864. 

April        26.    To  net  sales  1,118  bales  cotton  at  N.  O $-299,758.56 

June  8.      "    **      "        642    "  "       "  "    " 190, 565.  .58 

"  .  27.      "    "      **         25    "  "      ."   '•   " 12,359.16 

''  8.      "  sacks  returned  $5,583.25;  overcharge  on  iosurancey 

$1  442.50 ..............................................       7  025.75 

JulytoDec'r.      '*  net  sales  i',i62'b.'c' at  Uve]^oli'£5i>^^^  248i965!36 

1864.  758,674.41 

April  and  May.  By  bagging,  rope,  sacks  and  freights  thereon .  $7, 769. 05 

'Mo  June.      **    wagons,  teams,  and  freights  thereon '  8,843.46 

«»   **      **         «*    river  freights  on  cotton 2,615.00 

**  *•      "         "    permits  to  shipp  bagging,  etc 550. 00 

"   "      «*         "    (^am'tpaidDuaeldforbringingontootton  10,597.94 

a   u      u         it    am't  paid  Alex.  Walker      •*          "      "  500.00 

June          0.      •*      **       **    W.  H.  Hunt,  prof,  services 5,000.00 

'*   21  to 30.           charges  on  500  b.  o.  shipped  to  Liverpool. .  32, 150. 00 

**       "  602    "          '*                   "         ..  43,969.23 
By  subsistence,  clotl^ing,  medical  attendance, 
and  supplies  for  1,500  negroes;  subsistence 
ifor  700  mules,  horses  and  cattle,  and  other 

expenses,  1860  aud  1862 200,000.00 

By      "        **    "      **                1863  and  1864..  100,000.00 

*^  u  overseers  for  1861  and  1862 .* 12,000. 00 

**  average  repairs  "     "     **    7.000.00 

"taxes                     "     "     "    4,800.00 

"  interest  on  mortgage-debt  for  1860  and  1822, 

ou  farm  and  crops,  at  8  per  cent 32, 000. 00 

**    do.    do.    do.    do.              1863  and  1864 . .  24,000.00 

**  actual  expenses  in  saving  cotton,  '62  to  '64 .  25, 000. 00 

«  am't  claimed  by  Alex.  Walker  and  in  suit . .  50, 000. 00 

$541,795.34 

$216, 879. 07 

Net  am't  sales  in  New  Orleans $507, 709. 05 

Less  actual  expenses 111,995.34 

$397. 713. 71 

Net  sales  in  England 248,965.36 

$646, 679. 07 

Br't  forward $646, 079. 07 

Expenses  of  producing,  saving,  and  taking  to 
market 429,800.00 

$216, 870. 00 

Of  this  }  is  a  fair  estimate  for  crop  1861 $144,566.05 

Audi  "  *♦         "      "      1862 72,292.02 

$216, 899, 07 

Exhibit  D  to  depoaiiion  of  Adelecia  Cheatham. 

William  A.  Cbratham  and  Adelecia,  his  wife,  lately  Adelecia  Acklen,  protest  against 
the  assessment  of  the  income  tax  made  out  against  the  said  Adelecia  by  the  local  as- 
Bessor  of  the  5lh  collection  district  of  Teuueasee,  at  Nashville,  for  the  year  1864,  and 
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5th.  The  act  of  30th 
the  proceeds  of  crops  n 
6th.  The  assessor  ref 
and  stock  for  the  year  ] 
7th.  The  assessor  re 
raising  the  crops  of  18 
to  the  sam  of  lih  1,373.1 
ilege  or  mortgage  was  i 
upon  the  crops  of  1861 
raised. 

8th.  The  assessor  refi 

in  preserving  the  said  c 

.    9th.  The  assessor  nia< 

for  the  years  1861  and  1 

10th.  The  cotton  upo 

West  Feliciana,  State  o 

said  Adelecia,  his  wife, 

1861, 1862, 1863,  and  186- 

said  Jos.  A.  S.  Acklen,  y 

never  was  brought  to  ' 

local  assessors  of  the  pa 

11th.  The  assessor  shi 

the  personal  representai 

12th.  The  assessment 

suspended  by  law  in  tht 

sion  should  not  operate 

be  made  an  exception  t< 

13th.  The  assessment 

three  last  heads,  made 

wrong  person,  and  is  illi 

14th.  The  interest  ot  t 

raised  was  only  an  undi' 

income  derived  from  the 

the  said  Jos.  A.  8.  Ackle 

as  his  share  in  the  comn 

15th.  The  assessor  refi 

except  for  the  year  1864. 

16th.  Other  good  caus< 

The  payment  of  said  i 

this  protest,  and  notice  i 

their  action  to  recover  tl 

gaily  and  wrongfully  ass 
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Letter  of  Thomas  ffarland,  VMrked  *<iVb.  2.'* 

Treasury  Departmknt, 
Office  of  Internal  Kevenue, 
Washington,  October  7,  1867. 

Sir;  I  have  before  me  yonr  letter  of  9th  alt.,  relative  to  the  assessment  made  upon 
the  income  of  Mrs.  Adeleoia  Acklen,  of  Nashville,  for  the  year  1864;  also  letter  of  13th 
of  May  last  of  D.  S.  Goodloe,  esq.»  rev.  agent,  enclosing  abstract  of  the  assessment, 
and  a  petition  from  Mrs.  Aoklen,  addressed  to  this  office ;  also,  a  letter  dated  Ang't 
24th  last,  from  Collector  Norvell,  introducing  to  the  office  Mr.  Thomas  T.  Smiley,  of 
your  city ;  also,  a  copy  of  the  account-current  of  1864,  between  W.  A.  Johnson  &  Co., 
of  New  Orleisms,  commission  merchants,  and  Mrs.  Acklen ;  also,  the  account-current 
between  Mrs.  Acklen  and  J.  H.  Schroder  &  Co.,  of  Liverpool,  for  the  same  year,  and 
various  other  papers. 

It  appears  that,  being  unable  for  some  reason  to  obtain  a  statement  from  Mrs.  Ack- 
len of  her  income  of  1864,  an  independent  assessment  was  made  by  you,  based  upon 
the  sales  of  3,000  bales  of  cotton  in  1864,  for  $800,000  net  and  tax  assessed,  which, 
with  penalty,  amounted  to  $99,650.  Tht)  reasons  which  prevented  due  returns  by 
Mrs.  Acklen  for  the  year  1864,  are  stated  by  Mrs.  A.  in  her  petition,  many  of  which, 
if  not  all,  are  deserving  of  consideration,  but  whether  valid  or  not,  there  is  no  doubt 
but  that,  under  the  circumstances,  you  were  justified  in  making  an  independent  as- 
sessment, while  at  the  same  time,  Ia  view  of  the  statements  of  the  petition,  and  the 
accounts  of  Mrs.  Acklen  with  her  agents  in  New  Orleans  and  Liverpool,  it  is  clear  that 
the  assessment  made  is  so  far  in  excess  of  the  proper  assessment  that  great  injustice 
should  be  done  were  it  allowed  to  stand. 

On  examination  of  the  accounts-current  referred  to  you,  you  will  see  that  in  all 
2,887  bales  of  cotton,  the  product  of  various  plantations  in  the  State  of  LouiHiana  in 
the  years  1861  and  1862,  were  sold  in  1864 ;  of  which  1,785  bales  were  sold  in  New  Or- 
leanff  for  $.501,235.00,  and  1,102  bales  in  Liverpool  for  £51,439.29;  reduced  to  Federal 
denominations,  at  $4.84  per  pound  sterling,  $248,966.  Mrs.  Acklen  appears  to  bave 
gotten  the  impression  that  at  least  so  much  of  the  proceeds  of  the  aforesaid  crops  as 
was  raised  from  the  product  of  the  year  1861  is  not  returnable  as  income ;  but  the  law 
now  in  force  and  also  at  the  time  of  assessment  of  income  for  1864,  places  the  tax  on 
all  sales  of  farm  and  plantation  products  made  in  that  year,  making  no  distinction  as 
to  the  time  when  the  same  were  raised.  Such  expense  of  carrying  on  the  farm  or 
plantations  as  is  due  to  the  year  of  income  (in  this  case  in  1864)  is  also  deductible 
from  the  sales,  but  expenses  due  to  the  former  years  can  not  be  taken  into  considera- 
tion. 

In  the  abstract  of  the  independent  assessment  which  yon  forward  you  have  allowed 
''$400,000  expenses  of  taxing  and  raising ;  "  but  there  is  no  authority  for  such  allow- 
ance, at  all  events  in  making  a  regular  assessment. 

In  view  of  the  above-mentioned  requirements  of  the  law,  and  the  unprecedented 
expense  incurred  in  raising  the  crops  sold  in  1864,  it  is  believed  to  be  no  more  than 
just  that  Mrs.  Acklen  shonld  enjoy  the  extreme  benefit  of  all  such  other  deductions 
as  can  be  legally  and  reasonably  made.  The.  office  wiU,  therefore,  consider  the  facts 
of  the  case  in  detail.  The  first  consideration  to  which  the  petitioner  calls  attention 
is  ''that  before  and  during  the  years  1861  and  1862,  and  afterwards,  up  to  the  11th 
day  of  September,  1863,  her  late  husband,  Joseph  A.  S.  Acklen,  and  your  petitioner 
as  his  wife,  were  resident  citizens  of  the  State  of  Louisiana,  in  the  parish  of  West 
Feliciana. 

''At  this  latter  date  the  said  Joseph  A.  S.  Acklen  departed  this  life,  and  your  peti- 
tioner subsequently  made  her  home  in  Tennessee.  Your  petitioner  was  and  still  is 
the  owner  of^  an  undivided  interest  in  several  valuable  plantations  in  said  State  of 
Louisiana,  the  other  undivided  interest  belonging  to  her  four  children  by  said  Acklen, 
for  whom  she  is  tutrix  under  appointment  in  that  State.  The  plantations  were  car- 
ried on,  however,  under  the  management  and  control  of  her  late  husband,  and  he  was 
entitled  to  an  undivided  half  of  the  income,  acquits  and  gains.'' 

From  the  above  statement,  and  the  terms  of  the  Louisiana  code,  it  appears  that  an 
undivided  half  of  the  cotton  product,- the  sale  of  which  in  1864  forms  the  basis  of  said 
assessment,  passed  in  September,  1863,  as  personal  property,  from  Joseph  A.  S.  Ack- 
len to  his  children,  constituting  legacy  only,  aud  not  taxable  as  income. 

If  any  profit  were  realized  by  the  sale  of  said  cotton  over  and  above  the  value,  when 
the  same  passed  to  the  children  of  Mr.  and  Mrs.  Acklen,  which  is  doubtful,  that  profit 
would  be  returnable  as  income  of  the  beneficiaries.  As  tutrix  of  her  children,  it 
appears  Mrs.  Acklen  undertook  the  transportation  and  sale  of  all  the  cotton  referred 
to,  including  her  own.  Under  these  circumstances,  it  is  of  course  unnecessary  to  fol- 
low the  disposition  of  that  portion  of  the  cotton  belonging  of  right  the  children,  but, 
for  convenience'  sake,  the  entire  sales  and  expenses  will  be  first  considered. 
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terast  of  his  clients  fairly,  and  unaccompanied  with  any  reflection  whatever  npon  yon 
or  yoar  associates,  is  thoroughly  appreciated),  you  will  soon  a  satisfactory  con- 

clusion. 

Bespectfully, 

Thomas  Harland, 
Deputy  Commi88ioner» 
To  John  McClxllakd, 

Abmmot^  NashviUe,  Tennesiee, 

The  following  facts  were  agreed  to  and  admitted  to  be  true  by  the  counsel  for  both 
parties: 

That  on  the  lOUi  day  of  May,  1867,  John  McClelland,  of  the  fifth  collection  district 
of  the  State  of  Tennessee,  made  an  assessment  against  the  plaintiff,  Adeleci a  Cheat- 
ham, of  $  income  tax  for  the  year  1864,  growing  out  of  the  sale  of  2,887  bales  of 
cotton  sold  by  the  said  Adelecia  Cheatham,  on  the  17th  day  of  June,  1867,  by  petition 
appealed  to  the  Commissioner  of  Internal  Reyenue  of  the  United  States  against  said 
assessment.  On  the  7  Oct.,  1867,  the  Commissioner,  through  his  deputy,  instructed 
the  assessor,  John  McClelland,  to  make  a  new  assessment.  That  on  the  15th  day  of 
March*  1868,  a  new  or  final  assessment  was  made  against  the  said  plaintiff,  Adelecia 
Cheatham,  for  income  for  the  year  1864,  as  follows : 

Net  income  for  the  year  1864 w.  $301,919. 18 

Amount  in  excess  of  |600  and  not  exceeding  $5,000,  subject  to  5  per  cent., 

$4,400.00..... 220.00 

"        "      "     "  $5,000,  subjectto  10  per  cent.,  ^,519.18 29,751.91 

Total  (.ax  and  amount  due 29,971.91 

That  on  tho         day  of  ,   1868,  the  plaintiff,  Adelecia  Cheatham,  paid  said 

$29,971.91,  under  protest  in  writing,  and  that  on  the  18th  day  of  January,  1869,  the 
plaintiff  instituted  this  suit  to  recover  said  amount  paid  under  protest. 

The  plaintiffs'  counsel  next  read  to  the  court  and  Jury  the  receipts  of  the  defendant, 
Norvell,  showing  the  dates  and  amounts  of  the  several  payments  of  the  said  assess- 
ment, marked  No.  3,  and  made  a  part  of  this  bill  of  exceptions. 

Statement  of  the  paj/ment  o/Mn.  Acklen'i  income  tax  by  her  huahand,  Dr.  W,  A,  Cheatham* 

April  80,  1868,  by  cash $3,799. 00 

July  25,      "      "      "     20,000.00 

Oct.  29,      "      "      "     , 8,275.00 

32, 074. 00 

Am'tof  tax ^ $30,049.00 

Penalty  on  $26,250 1,312.50 

Interest  on  $2$,2.'>0  to  1  July 625.00 

"        "  $6,250  to  1  Oct 187.50 

32,074.00 

H.  L.  NOBVELL,  CoWr. 

The  plaintiffs,  by  their  counsel,  submitted  the  five  following  propositions  in  writ- 
ing to  the  court  and  requested  the  court  to  charge  them  to  the  Jury  as  the  law ;  which 
paper  is  marked  No.  4,  and  made  a  part  of  this  bill  of  exceptions. 

Paper  marked  No.  4. 

First.  That  in  order  to  have  the  benefit  of  any  statutes  of  limitations,  the  defend- 
ant must  plead  the  same,  and  there  being  no  plea  of  the  statute  in  this  case  the  de- 
fendant can  set  up  no  such  defense. 

Second.  That  the  19th  section  of  the  act  of  July  13,  1866,  ch.  184.  only  imposes 
upnii  a  tax-payer,  as  a  condition  preliminary  to  bringing  a  suit  for  the  recovery  of 
taxes  illegally  assessed,  and  paid  by  him  under  protest,  an  appeal  to  the  proper  oflicer, 
and  a  decision  thereon ;  that  this  appeal  may  be  taken  from  the  assessment,  and,  if 
so  ti^en,  and  the  new  or  reassessment  is  made  in  a  strict  conformity  with  the  rul- 
ings on  the  appeal,  then  no  second  appeal  is  necessary  to  entitle  the  tax-payer,  upon 
payment  of  the  illegal  assessment  uuder  protest,  to  sue  for  and  recover  the  same. 

Third.  That  in  such  cases  the  19  section  of  the  act  of  July  13,  1866,  ch.  184,  does  not 
affix  any  limit  of  time  within  which  the  suit  shall  be  brought  as  a  condition  to  the 
right  oi  action  or  as  a  statute  of  limitations. 
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Appendix  C. 

Treasury  Dxpartmsnt, 
Office  of  Imternal  Revenue, 

WashingtoHf  Januar}^  30,  1879. 

8lR :  In  reply  to  yonn  of  the  23d  instant,  in  whicli  yon  ask  certain  information 
relative  to  taxes  levied  and  ooliected  in  the  year  1864  on  cotton  raised  in  the  years 
1861  and  1862,  and  owned  and  sold  by  Mrs.  Adelicia  Cheatham,  I  have  to  say  that 
section  94  of  the  act  of  June  30.  1864,  imposed  a  tax  of  2  cents  a  pound  on  all  cotton 
upon  which  no  duty  had  been  levied,  collected,  or  paid,  and  which  was  not  exempted 
by  law ;  and  section  99  of  the  same  act  imposed  a  tax  of  one-eighth  of  1  per  cent,  upon 
the  sales  of  merchandise,  produce,  etc.,  made  by  brokers. 

The  hospital-fee  referred  to  was  not  levied  and  collected  by  authority  from  this 
office.    I  believe  that  it  was  collected  by  military  authority. 

The  records  of  this  office  do  not  show  that  any  tax  on  cotton  was  assessed  against 
or  collected  of  Mrs.  Acklin  (or  Cheatham)  where  her  residence  is  understood  to  have 
been — the  fifth  district  of  Tennessee.  Her  sales  of  cotton  are  understojKl  to  have  been 
made  through  brokers;  and,  if  so,  the  tax  thereon  was  probably  assessed  against  the 
brokers  who  made  the  sales.  If  it  was  so  assessed,  it  is  impossible  for  me,  from  the 
records  of  this  office,  or  any  other  information  now  in  my  possession,  to  say  what 
amount  of  tax  was  assessed  or  collected  on  cotton  owned  by  her. 

In  March,  1868,  an  assessment,  amounting  to  $29,971.91,  was  made  against  Mrs. 
Acklin  on  her  income  for  the  year  1^64.  This  amount,  together  with  penalty  and  in- 
terest, amounting  to  $2,101.59,  was  paid  in  April,  July,  and  October,  1868.  It  is  un- 
derstood tiiat  the  income  upon  whion  this  assessment  was  made  was  derived  chiefly 
from  the  sale  of  cotton.  The  assessment  was  made  under  the  provisions  of  sections 
116  and  117  of  the  act  of  June  30, 1864,  as  amended  by  the  act  of  March  3, 1865.  (Sec- 
tion 13,  Statutes,  pages  479  and  480.) 
Respectfullyi 

Green  B.  Raum, 

Cammisnanetm 

Hon.  J.  H.  AcKLBN,  M.  C, 

Souae  of  Bepre$eniati9e8,  WoBhingUm,  D.  C 
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51st  Congress,  \  HOUSE  OF  EBPRESEKTATIVES.     )  KepobT 
1st  Session,      i  )  No.  234. 


ADDITIONAL    ASSOCIATE    JUSTICE     OP    THE    SUPREME 
COUET  OF  THE  TERRITORY  OF  IDAHO. 


Fkbruabt  17,  1890.— Committed  to  the  Committee  of  tHe  Whole  House  on  the  State 

of  the  Union  and  ordered  to  be  printed. 


Mr.  MoBEY,  from  the  Committee  on  the  Territories,  submitted  the  fol- 
lowing • 

REPORT: 

[To  accompany  bill  H.  R.  967.] 

The  Committee  on  the  Territories,  having  had  under  consideration  the 
bill  (H.  R.  967)  to  provide  for  an  additiooal  justice  of  the  supreme 
court  of  Idaho,  and  for  other  purposes,  beg  leave  to  report  as  follows : 

The  bill  precludes  any  judge  from  acting  as  a  member  of  the  supreme 
court  in  any  action  or  proceeding  brought  to  such  court  by  writ  of 
error,  bill  of  exception,  or  appeal  from  a  decision,  judgment,  or  decree 
rendered  by  him  as  judge  of  the  district  court.  The  evil  in  this  respect 
which  this  bill  cures  in  the  Territory,  there  being  but  three  judges,  has 
caused  very  great  dissatisfaction.  The  three  judges  must  act  in  each 
case  in  the  supreme  court  in  order  that  there  may  always  be  a  majority 
for  the  decision  of  cases  and  the  promulgation  of  opinions.  This  re- 
quires the  judge  of  the  district  court  to  act  in  the  supreme  court  and 
sit  in  judgment  on  and  review  his  own  decisions.  This  is  unfair  to  the 
judge,  and  it  is  not  unnatural  that  it  should,  in  the  minds  of  lawyers 
and  interested  parties,  create  suspicion  of  collusion  among  the  judges 
to  sustain  the  opinions  of  each  other  in  the  courts  below. 

In  the  Territory  of  Idaho  each  district  is  nearly  as  large  as  the  State 
of  Indiana,  and  three  judges  were  necessary  in  past  yeais,  when  the 
population  was  small  and  litigation  light. 

These  judges,  in  addition  to  their  duties  as  supreme  court  judges,  are 
called  upon  to  try  all  manner  of  causes  arising  under  the  laws  of  the 
United  States  and  the  Territory.  They  exercise  in  their  respective 
courts  the  powers  of  common-law  judges  and  chancellors  and  exercise 
the  jurisdiction  of  United  States  district  and  circuit  judges.  In  them 
(except  the  li m ited  j  urisdiction  vested  in  j ustices  of  the  peace  and  probate 
courts)  is  vested  all  the  judicial  i)owers  of  the  Territory. 

Attorneys,  witnesses,  and  litigants  have  to  travel,  in  many  instances, 
hundreds  of  miles  to  reach  the  judge  or  court,  and  since  the  judges  are 
not  allowed  traveling  expenses  and  railroads  are  few  and  the  cost  of 
travel  very  high,  the  expenses  of  this  character  become  a  great  burden 
to  all  concerned,  which  can  in  a  measure  be  remedied  by  giving  the 
Territory  an  additional  judge.  The  courts  in  all  the  districts  are  bur- 
dened with  accumulated  business,  and  it  is  not  possible  to  clear  the 
dockets.  The  Territory  is  increasing  rapidly  in  population  and  wealth, 
and  the  best  interests  of  the  people  demand  increased  court  facilities. 

In  view  of  the  foregoing  facts  the  committee  recommend  the  passage 
of  the  biU. 
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51st  Congress,  \  HOUSE  OF  BEPRE8ENTATIVE8.       i  Report 
1st  Session,      i  *  )  No.  235. 


PEARSON  O.  MONTGOMERY. 


FXBRUARY  17,  1890.->Committed  to  the  Committee  of  t^js  Whole  House  and  ordered 

to  be  printed. 


Mr.  Stone,  of  Kentucky,  from  the  Committee  on  War  Claims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  hill  H.  R.  4242.  ] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
4242)  for  tlie  relief  of  Pearson  C.  Montgomery,  report  as  follows  : 

The  facts  out  of  which  this  bill  for  relief  arises  will  be  found  stated 
in  Senate  report  irom  the  Committee  on  Claims  of  the  Fiftieth  Congress^ 
a  copy  of  which  is  hereto  annexed  for  information. 

Your  committee  adopt  the  said  report  as  their  own,  and  report  back 
the  bUl  and  recommend  its  passage. 


[Senate  Report  No.  llfid,  Fiftieth  Congrees,  first  session.] 

This  claim  has  been  twice  considered  by  the  Committee  on  Claims,  in  the  Forty- 
eighth  Congress  and  the  Forty-ninth,  and  each  time  with  -the  same  result  and 
in  the  same  language  as  to  the  merits  of  the  claim.  The  present  committee^  with 
a  small  change  in  correcting  dates  and  figures,  ado^t  the  former  report  prepared 
by  the  late  Mr.  Pike,  of  New  Hampshire,  as  No.  332  in  the  Forty -eighth  Congress, 
and  No.  34  in  the  Forty-ninth.    It  reads  as  follows : 

[Senate  Report  No.  832,  Forty«ighth  Congress,  first  session.] 

The  Committee  on  Claims,  to  whom  was  referred>the  bill  (S.  896)  for  the  relief  of 
Pearson  C.  Montgomery,  having  considered  the  same,  beg  leave  to  make  the  follow- 
ing report : 

On  the  breaking  out  of  the  rebellion,  Pearson  C.  Montgomery,  of  Memphis,  Tenn., 
was  the  owner  of  the  steamer  New  National,  of  about  4S)  tons  burden,  and  was  en- 
gaged in  regular  business  with  said  boat  on  the  Mississippi  Biver. 

At  the  outbreak  of  the  rebellion  she  was  impressed  by  the  Confederates  into  their 
service  without  and  against  the  consent  of  Montgomery,  as  he  alleges.  She  con- 
tinued in  the  service  of  the  Confederates  from  that  time  to  June  6,  1862,  when  Mem- 
phis was  captured  by  the  Union  forces.  She  was  at  Memphis  on  that  day  under 
orders  from  the  Confederate  authorities  to  proceed  down  the  river.  Said  orders  were 
not  obeyed,  but  after  the  fight  Chief  Clerk  Nicholas  M.  Johnson,  under  the  direction 
of  said  Montgomery,  as  he  alleges,  went  on  board  the  monitor  Benton  and  delivererl 
the  New  National  to  Admiral  Davis,  and  Capt.  Alexander  Grant,  of  the  Navy,  was 
immediately  placed  in  command  of  her,  and  she  entered  upon  the  service  of  the 
United  States  with  the  full  consent  of  said  Montgomery,  as  he  alleges. 

She  continued  in  said  service  from  June  6, 1862,  to  March  20,  1863,  a  space  of  two 
hundred  and  eighty-eight  days,  at  the  expiration  of  which  time  she  was  turned  over 
to  said  Montgomery  by  the  order  of  the  Secretary  of  the  Treasury,  and  thereupon  he 
chartered  her  for  one  year  to  Admiral  Porter,  at  the  rate  of  $50  a  day,  and  for  a  sec- 
ond year  at  the  rate  of  $65  a  day. 

The  said  Montgomery  now  aasB  that  he  be  paid  at  the  rate  of  $50  a  day  for  the  two 
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hnndrecl  and  eighty-eight  days  the  ^etr  National  was  in  the  service  of  the  Unittii 
Static,  under  the  command  of  Captain  Grant,  amonntinii:  to  the  snm  of  $14,400. 

While  the  New  National  was  ho  held,  and  before  March  20,  186:^,  she  was  libeled  ii 
the  United  States  district  conrt  for  the  sonthem  district  of  Illinois,  under  the  aet  (^ 
Congress  of  J  nly  13,  1861,  entitled  ''An  act  further  to  provide  for  the  coUectios^ 
duties  on  imports,  and  for  other  purposes. '' 

December  17,  18H2,  the  district  attorney  for  the  sonthem  district  of  Illinois,  LWd- 
don,  wrote  to  the  Solicitor  of  the  Treasury  as  follows  : 

*'A  few  days  since  I  obtained  in  the  district  court  of  this  district  a  decree  of  ooc- 
demnation  against  two  steamers,  the  Kentucky  and  the  New  National.  The  grooDd ef 
condemnation  is  that  they  carried  on  traffic  in  violation  of  the  act  of  July  13, 18&i 
and  the  President's  proclamation  of  Angust  16,  1861. 

''The  claimants  have  given  notice  ot  appeal  to  the  circait  coart,  and  intend,  ibo. 
to  make  an  appeal  to  the  Treasury  Department  for  remission  of  the  penalty.  My  jnd^- 
ment  is  that,  in  the  case  of  the  New  National  especially,  no  relief  should  be  given. 

"The  claimant  has  taken  an  oath  of  allegiance  to  the  rebel  ^vemment,  aod miAf 
some  statements,  as  shown  by  the  testimony,  tending  to  show  him  at  heart  a  dialoTii 
man.  The  testimony  on  which  he  preilicates  his  defense  is  taken  without  cross-exAS- 
ination  and  without  any  evidence  as  to  the  truthfulness  of  his  witnesses. 

"  I  have  taken  great  trouble  and  expense  in  preparing  these  cases  for  trial,  hsriAi 
been  as  far  south  as  Memphis  in  taking  proof.  I  am  thoronghly  satisfied,  from  wkit 
I  know  or  have  heard  outside  of  the  legitimate  proof  of  the  case,  that  the  New  Si- 
tional  is  a  fit  subject  of  prize  and  capture.'' 

The  following  letter  from  the  Secretary  of  the  Treasury,  Salmon  P.  Chase,  toti* 
Solicitor  of  the  Treasury,  Edward  Jordan,  gives  a  further  history  of  the  case.  Tht 
letter  is  dated  January  16,  1863: 

**Capt.  Pearson  Montgomery,  master  and  owner  of  the  steamer  3>irJV<itioiMi/,8eiz(<d 
and  recently  condemned  in  the  United  States  district  court  lor  the  southern  distnd 
of  Illinois,  under  the  act  of  July  13,  1861,  has  made  hispetiiion  belore  me  for  thext- 
mission  of  said  seizure  and  release  of  the  boat.  The  compleu^  record  in  the  caetsts- 
gether  with  a  statement  of  United  States  District  Judge  Treat,  and  the  evidence,  an 
presented.  From  these  it  appears  to  my  satisfaction  that  Captain  Montgomeiy  vae 
not  of  his  own  will  in  the  rebel  service  with  his  boat,  and  that  so  soon  as  he  ooaJdhe 
escaped  therefrom  and  voluntarily  turned  her  over  to  the  Federal  authorities.  *  *  ' 
I  conceive  that  the  discretionary  power  conferred  on  the  Secretary  of  the  Trearan 
of  mitigating  or  remitting  forfeitures  in  cases  of  this  nature  should  be  used  to  exteo^ 
relief  to  loyal  persons  and  to  lighten  the  hardships  of  the  war  so  far  as  consists  wiib 
the  public  interest. 

"  In  this  view  of  the  case,  and  for  the  reasons  above  stated,  I  feel  justified  inei- 
tending  such  relief  as  lies  in  my  power  to  the  petitioner,  upon  the  usual  terms.  Yoo 
will  accordingly  please  instruct  the  proper  district  attorney  to  dismiss  said  suit  jumI 
further  proceedings  against  said  steamer  upon  these  conditions,  viz,  that  the  clsi^ 
ant  shall  pay  all  costs  of  whatsoever  character  incurred  by  the  seizure  and  judicitl 
proceedings,  together  with  a  fee  of  $100  to  the  United  States  district  attorney,  aoA 
agree  that  a  certiticate  of  probable  cause  of  seizure  shall  issue  from  the  court  for  tb# 
protection  of  the  seizing  officer." 

Accordingly  the  proceedings  in  the  circuit  conrt  were  dismissed  and  an  order  inad# 
in  accordance  with  the  Secretary's  letter,  as  appears  of  record  in  said  conrt. 

In  1880  Captain  Montgomery  presented  his  claim  for  $14,400  to  the  Treasury  Depart- 
ment. May  25, 1880,  a  decision  was  rendered  by  the  Third  Auditor  on  the  case,  reject- 
ing it,  and  in  July  of  the  same  year  the  Second  Comptroller  made  along  examinstioo 
of  the  case  and  rejected  it.  Captain  Montgomery  made  two  ]goints,  first,  that  the 
boat  was  not  forfeit  because  it  did  not  ply  between  ports  one  declared  to  be  in  »  «f- 
tion  that  was  in  insurrection  and  a  port  not  in  snch  a  section.  He  maintained  tb«t 
though  the  boat  did  run  between  New  Orleans,  La.,  and  Columbus,  Ky.,  both  pt>ri> 
were  in  the  insurrectionary  sections,  even  though  Columbus  had  not  been  so  decuR<i 
by  the  President's  proclamation  of  Angust  16,  1861. 

The  above-mentioned  proclamation  declared,  among  other  States,  Loniaiana  to  be 
in  state  of  insurrection,  but  did  not  so  declare  as  to  Columbus,  Ky. 

The  law  authorizing  such  proclamation  is  the  act  of  July  13, 1861,  and  isas  folloir* 

"Sec.  5.  It  shall  be  lawful,  etc.,  *  *  *  for  the  President  by  proclamation  to 
declare  that  the  inhabitants  of  such  State,  or  any  section  or  part  thereof  where  snch 
insurrection  exists,  are  ni  a  state  of  insurrection  against  the  United  States;  sod 
thereupon  all  commercial  intercourse  by  and  between  the  same  and  the  citi»«* 
thereof  and  the  citizens  of  the  rest  of  the  United  States  shall  cease  and  be  unlawfn' 
so  long  as  such  condition  of  hostility  shall  continue ;  and  all  gooils  and  chattels 
wares,  and  merchandise  coming  from  said  State  or  section  into  the  other  part«  of  tbf 
United  States,  and  all  proceeding  to  snch  State  or  section,  by  land  or  water,  shall 
together  with  the  vessel  or  vehicle  conveying  the  same  or  conveying  peisons  to  or 
from  such  State  or  section,  be  forfeited  to  the  United  States. 
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"  Src.  6.  That  from  and  after  fifteen  days  after  the  issuing  of  said  proclamatioD,  as 
provided  in  the  laat  foregoing  section  of  this  act,  any  ship  or  vessel  belonging  in 
"whole  or  in  part  to  any  citizen  or  inhabitant  of  said  State  or  part  of  a  State  whose 
inhabitants  are  so  declared  in  a  state  of  insurrection,  found  at  sea,  or  in  any  port  of 
the  rest  of  the  United  States,  shall  be  forfeited  to  the  United  States." 

It  will  be  readily  seen  that  the  Treasury  Department  conld  not  legally  decide  this 
point  different  from  what  it  did. 

Captain  Montgomery's  second  point  was  that  the  remission  of  the  forfeiture  by  the 
Secretary  of  the  Treasury  not  only  restored  to  him  his  vessel,  but  the  right  to  recover 
for  her  services  from  the  time  she  was  first  seized. 

Secretary  Chase  does  not  seem  to  have  considered  in  his  above  letter  that  the  re- 
mission of  the  forfeiture  went  to  that  extent.  His  power  of  remission  arose  under 
section  8  of  the  act  of  July  13,  1661,  which  is  as  follows ; 

**  That  the  forfeitures  and  penalties  incurred  by  virtue  of  this,  act  may  be  miti- 
gated or  remitted  in  pursuance  of  the  authority  vested  in  the  Secretary  of  the  Treas- 
ury by  the  act  entitled  'An  act  providing  for  mitigating  or  remitting  the  forfeitures, 
penalties,  and  disabilities  accruing  in  certain  cases  therein  mentioned,  approved 
March  3,  1797,^  or  in  cases  where  special  circnmstances  may  seem  to  require  it,  ac- 
cording to  regulations  to  be  piescribed  by  the  Secretary  of  t-he  Treasury." 

The  statute  of  March  3. 1797,  gives  power  to  the  Secretary  to  stay  the  prosecution 
and  remit  the  penalty,  if  one  has  been  imposed,  but  it  goes  no  further.  .There  is  no 
power  in  the  statute,  express  or  implied,  whereby  the  Secretary  could  restore  to 
Captain  Montgomery  the  right  to  be  paid  for  the  services  of  his  boat  while  under  the 
decree  of  forfeiture. 

The  Treasury  Department  could  not  do  otherwise  than  overrule  Captain  Mont- 
gomery's second  point. 

Under  that  head  he  also  claimed  that  there  was  an  implied  contract  on  the  part  of 
the  Government  to  pay  for  the  boat  for  these  two  hundred  and  eighty-eight  days. 

That  argument  must  necessarily  fall  for  the  reason  that  the  boat  belonged  to  the 
Government  by  force  of  the  statute  from  the  moment  it  was  used  in  violation  of  the 
law  and  the  President's  proclamation.  It  has  been  held  that  where  a  forfeiture  is  de- 
clared by  a  statute  in  a  case  like  this  that  the  forfeiture  becomes  complete  at  the 
moment  the  statute  is  violated. 

Mr.  Justice  Ballard  sa^s : 

"The  decisions  are  uniform  both  in  England  and  the  United  States.  In  the  United 
States  va,  56  barrels  of  whisky,  etc.,  '  that  where  a  statute  denounces  a  forfeiture  of 
property  as  a  ]»enaliy  for  the  commission  of  crime,  if  the  denunciation  is  in  direct 
terms  and  not  in  the  alternative,  the  forfeiture  takes  place  at  the  time  the  offense  is 
committed  and  operates  as  a  statutory  transfer  of  the  right  of  property  to  the  Gov- 
ernment.' " 

And  he  adds: 

'*  That  the  subsequent  conviction  and  judgment  are  simply  the  consummation  of 
the  proceeding  that  the  law  requires  to  be  instituted  to  ascertain  the  fact  of  the  for- 
feiture." See  also  United  States  vs.  1,960  bags  of  coffee,  fi  Cranch,  398:  Gelston  va, 
Hoyt,  3  Wheat.,  311;  Caldwell  va.  United  States,  8  How.,  :^l ;  Wood  va.  United 
States,  16  Peters,  362;  Henderson  Distilled  Spirits,  14  Wal.,  16.) 

As  to  the  loyalty  of  Captain  Montgomery  the  testimony  is  somewhat  conflicting, 
but  the  committee  are  inclined  to  adopt  the  view  of  the  Secretary  of  the  Treasury, 
Hon.  Salmon  P.  Chase,  that  Captain  Montgomery  was  loyal  to  the  United  States  Gov- 
ernment, and  that  his  acts  inconsistent  with  that  were  not  of  his  own  free-will.  It 
appears  that  as  soon  as  the  coercive  acts  of  the  Confederates  were  removed  he  volun- 
tarily surrendered  the  New  National  to  the  United  States. 

It  can  not  be  supposed  that  the  Secretary  of  the  Treasury  intended  at  the  time  he 
remitted  to  Captain  Montgomery  the  forfeiture,  and  requiring  him  to  pay  costs  and 
$100,  that  he  was  to  have  a  claim  against  the  Government  up  to  that  time  for  the  use 
of  it  during  the  time  it  was  in  possession  of  the  Government,  and  while  it  was  in  fact 
the  property  of  the  Government.    Such  a  supposition  is  simply  absurd. 

The  remission  of  the  forfeiture  can  not  have  the  effect  of  giving  the  right  claimed 
in  this  case. 

The  statute  of  March  3,'  1797,  gives  power  to  the  Secretary  to  stay  the  prosecution 
and  remit  the  penalty,  if  one  has  been  imposed,  but  it  goes  no  further.  It  does  not 
confer  the  power  to  set  aside  or  reverse  the  Judgment.  Its  effect  is  to  remit  the  pen- 
alty and  restore  the  property,  but  the  judgment  and  all  its  attendant  disabilities,  ex- 
cept those  so  remitted,  stand,  and  the  claimant-is  affected  thereby. 

But  it  appears  from  this  case  that  this  remission  of  the  forfeiture  was  on  the  16th 
day  of  January,  1863,  but  that  the  vessel  remained  in  the  use  of  the  Government  and 
was  not  surrendered  to  the  claimant  till  the  20th  day  of  March  following,  a  period  of 
sixty-two  days.  It  does  not  distinctly  appear  where  the  boat  was  during  this  time. 
It  does  not  appear  but  that  the  Government  had  the  use  of  it  during  this  time.  The 
claimant  alleges  that  it  had,  and  the  evidence  tends  strongly  to  show  it.    This  point 
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Mr.  BooTHMAN,  from  the  Committee  on  Claims,  submitted  the  fol- 
lowing 


REPORT: 

[I'd  iMcumpan;  bill  H.  K.  3133.1 


Tonr  committee  baving  considered  tiie  said  bill,  find  tliat  since  said 
bill  wa8  introdnced  into  the  House  at  this  pi-esiMit  session  of  Congress 
the  claimant  Geor{;e  K.  Utis  has  departed  tins  life.  Wo  therefore  recr 
omm  end  that  the  title  of  the  bill  be  umeixifd  so  as  to  resid:  "A  bill 
for  the  relief  of  the  legal  representatives  of  George  K.  Otis"  ami  that 
the  words  "  to  the  legal  representatives  of"  be  inserted  in  the  body  of  the 
bill  immediately  following  the  word  "  allow  "  in  line  i  thereof. 

We  also  find  that  at  the  last  session  of  the  Fiftieth  Congress  a  bill 
(8.  3348)  for  this  jmrpose  was  passed  by  the  Senate,  and  favorably  re- 
ported by  the  Committee  oaClaiins  of  the  House,  with  an  amendment 
fixing  a  definite  amount  to  be  paid  Otis  insteiul  of  allowing  him  a  pro 
rata  increase  of  pay  as  contemplated  by  the  Senate  bill. 

The  reitorts  upon  the  bill  last  referred  to,  and  which  your  committee 
hereby  adopt  as  a  part  of  this  report,  are  as  follows : 

SENATE  REPORT. 

OtU  iTBB  contnotor  on  "atar"  route  8771,  New  York  City,  during  tbe  fonr  yean, 
contrsot  term,  ended  Jane  :)0,  1885,  and  the  object  of  this  bill,  a«  iudicat«d  bj-  ita 
text,  JB  to  Becnro  for  him  prorata  increaae  oF  coni[jeiiHntion  for  any  iQcrnasa  of  service 
nfaich  he  may  have  perforraed  at  the  inntance  of  the  Pout-Offlce  Department  during 
•»i(l  period,  lew  cortuBpomliiig  deduKtioas  for  any  dimination  or  anrtailinent  of  nerv- 
ice,  or  for  any  failure*  to  perform  sorvice  accordiug  to  contract.  In  other  n'oriU,  the 
aim  »tid  pnrpoBB  of  the  bilt  is  aimply  to  apply  to  said  contract  the  same  pro vininun  of 
law  and  rognlations  in  the  matter  of  increase  or  decrease  of  compensation  aa  during 
the  same  period  were  held  applicable  to  "star"  service — and  that  itn'a8a"ataT 
TODte  "  is,  in  efl'ect,  admitted  by  the  Post-Office  Departiueut  inpaging  for  it  aul  of  the 
appropriationt  tytoialla provideii  fnr  "  •tarlranaporUilion"  (see official  letter  from  Sixth 
Aoditor  of  July  33,  18tW).     Th.-si^  |>i<>vtHioni>  are  as  IdIIows: 

"  Site.  tjid.  Increase  of  compensation  for  increased  service.  Compensation  for  ad- 
ditional service  in  carryiuf;  tlie  mail  shall  not  be  in  excess  of  the  eiuct  proportion 
which  the  original  compensation  lieara  to  the  original  serrice,  and  when  any  soch  ad- 
ditional service  it  ordered  the  sum  to  be  allowed  therefor  Bbatl  be  expressed  in  tlie 
order,  and  entered  npou  the  books  of  the  Department ;  and  no  compensation  Bhall  be 
paid  for  additional  regnlar  service  rendereii  before  the  issuing  of  such  order  (R.  S., 
sec  39H0,  and  sec.  616,  Poatal  Laws  and  Regulations,  edition  ISTG). 

"8bc.  (i3l.  Decreased  coni^unttion  for  decre.txeil  gervico.  The  Postmnstcr-Gen- 
era)  may  discontinue  or  curtail  the  service  ou  any  route,  in  whole  or  in  part,  in  order 


to  place  on  the  route  nniierior  service,  or  whenever  the  public  interests,  in  his  jndg- 
menl,  shall  retialiu  such  discontinuance  or  curlJiilment  for  any  other  cause;  be  al- 
lowiog,  aa  fnll  indemnity  to  contractor,  one  month's  pay  on  the  amount  of  services 
dispensed  with,  and  a  pro  rata  compensation  for  the  amount  of  services  retained  and 
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cootnict  conld  not  be  oancoled  and  the  service  relet  withont  a  great  increase  of  cost 
to  the  IJDited  States ;  and  that  the  cou elusion  thus  arrived  at  by  said  commission  was 
correct  is  conchisively  shown  by  the  fact  that  the  present  contractor's  compensation 
is  100  per  cent,  more  than  that  received  by  yonr  petitioner." 

It  will  be  observed  that  the  more  important  of  the  statements  thns  made  by  Mr. 
Otis  pertain  to  either  public  acts  or  matteru  of  official  record,  and  as  the  Postmaster- 
General  does  not  controvert  the  accuracy  of  the  latter,  the  same  may  safely  be  as- 
sumed. It  should,  however,  be  noted  in  this  connection  that,  as  was  to  have  been 
expected,  the  Postmaster- General  upholds  the  validity  of  the  contract  clause  which 
deprived  Otis  of  increased  pa^  for  additional  service.  In  regard  to  the  equ%He»  of  the 
case  we  understand  that  while  the  Postmaster-General  is  favorably  impressed  with 
the  same  and  deems  them  sufficiently  stroujo;  to  warrant  the  legislation  proposed,  he 
declines  to  ez|[)re8s  any  opinion  on  that  subject  for  the  reason,  as  stated  by  him,  that 
it  is  the  peculiar  province  of  the  legislative,  not  the  executive,  branch  of  the  Gov- 
ernment to  consider  and  determine  whether  or  not  a  case  of  this  character  possesses 
equitable  merit.  That  he  has  a  j^st  appreciation,  however,  of  the  character  of  Otis's 
contract  and  the  hardships  which  its  execution  entailed  upon  him  is  shown  by  the 
following  extract  from  his  letter  already  referred  to: 

'*  The  necessities  of  the  service  iu  New  York  during  this  contract  term  were  such 
that  but  little  lenity  could  be  shown  to  the  contractor  by  reason  of  the  fact  that  he 
was  performing  a  contract  for  inadequate  compensation  and  was  losing  instead  of 
deriving  profit  from  his  undertaking." 

Conclusions  of  your  committee: 

(1)  On  the  legal  aspects  of  the  case  they  deem  it  unnecessary  to  express  an  opinion. 

(2)  Viewed  from  an  equitable  stand-point — and  it  is  to  be  observed  that  it  is  on 
equitable  grounds  alone  that  Otis  bases  his  petition  for  relief— the  case,  iu  the  opin- 
ion of  yonr  committee,  possesses  great  merit. 

The  contract  appears  to  have  been  at  once  the  most  important  and  burdensome  in 
the  whole  postal  service;  it  contains  not  only  all  the  conditions  found  in  ordinary 
star  contracts,  but  seeks  to  impose,  and  in  fact  did  impose,  on  the  contractor  other 
and  more  onerous  ones,  and  that  its  execution  necessarily  absorbed  not  only  the  entire 
contract  pay,  but  all  the  contractor's  other  resources,  and  drove  him  into  bankruptcy 
besides. 

It  therefore  ocicurs  to  yonr  committee  that  the  object  which  this  bill  seeks  tb  effect, 
namely,  to  subject  the  contract  in  question  to  ^1  the  provisions  relating  to  star-route 
service,  as  well  those  that  make /or  as  those  that  make  against  the  contractor,  can 
not  reasonably  be  objected  to  ;  and  they  therefore  recommend  the  passage  of  the  bill 
(8.  3348)  without  amendment. 

HOUSE  REPORT. 

Since  the  date  of  the  Senate  report  the  folio  winar  letters  have  been  received  by  your 
committee  from  Hon.  Thomas  L.  James  and  FranK  Hatton,  who  were  Postmasters- 
General  iluring  the  greater  portion  of  the  period  covered  by  Otis's  contract  term,  and 
from  Hons.  Richard  A.  Elmer,  H.  D.  Lyman,  and  W.  B.  Thompson,  who  were  Second 
Assistant  Postmasters-General  during  the  entire  term,  and  all  of  whom  were  entirely 
familiar  with  the  circumstances  and  peculiar  hardships  of  Otis's  case,  and  who  unite 
in  recommending  the  relief  proposed  by  the  bill : 

WASniKGTON,  D.  C,  AnguBi  8,  1888. 

Dear  Sir:  At  the  request  of  Mr.  George  K.  Otis,  of  this  city,  who  was  contractor 
on  route  No.  677 J  for  four  years  from  July  1, 1881.  I  beg  leave  to  say  that  in  my  Judg- 
ment the  claim  set  forth  in  Senate  bill  3348,  Fiftieth  Congress,  first  session  (which 
I  understand  has  been  favorably  reported  upon  by  the  Senate  committee — Report 
1948)  is  based  upon  equitable  grounds  by  reason  of  the  facts  set  forth  in  the  third 
paragraph  of  that  report,  in  wliich  it  is  stated  that  '*  during  the  term  of  his  contract 
there  was  such  an  enormous  increase  ifi  the  weight  of  the  mails  transported  by  him 
that  no  one  not  possessed  of  the  power  of  divination  could  have  anticipated  the 
same — such  increase  being  due  to  a  combination  of  causes ;  prosperity  and  activity 
in  all  commercial  industries,  cheapening  of  letter  postage  from  3  to  2  cents  per  one- 
half  ounce,  and  extending  the  pound  rates  to  newspapers  and  periodicals  when  sent 
by  other  than  the  publisher  or  news  agents  (see  acts  of  March  3,  1883,  22  Stats.,  455, 
and  June  9,  1884,  23  Stats.,  40)." 

There  can  be  no  doubt  that  the  conditions  and  changes  named  in  the  report  re- 
sulted in  a  very  large  increase  of  the  bulk  of  mail  matter,  and  that  Mr.  Otis,  in  order 
to  keep  pace  with  the  resulting  demands  of  the  service,  incurred  a  large  expenditure 
such  as  could  by  n  >  possibility  have  been  foreseen  to  be  necessary,  and  which  left 
lum  practioall^  without  any  fair  compensation. 
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4  GEORGE   K.   OTIS. 

% 
While  I  am  aware  that  it  would  be  impolitic  to  allow  snob  a  case  as  this  to  be 
made  a  precedent,  I  nevertheless  do  not  hesitate  to  say  that  the  circumst-ancfls  of  tte 
case  are  snch  as  should  commend  Mr.  Otis's  claim  to  the  favorable  consideratk»  <tf 
your  committee,  and  would  justify  it  in  recommending  the  paaaage  of  the  bill  ii 
question. 

Very  respectfully, 

Thomas  L.  Jambs, 
Late  Postmaster- GtimL 
Hon.  T.  J.  Campbell, 

Committee  on  Claims^  House  of  Representatives^  Washington y  D,  C. 

m 

I  fully  concur  in  the  opinions  expressed  by  Mr.  James.     I  was  well  acxiuainted  witk 
the  facts  at  the  time. 

W.  B.  Thompson, 
EX'Seoond  Assistant  Postmaster-Genertl 


Thk  Amrrican  Surkty  Compaky, 

New  York,  August  4,  18861 

Dear  Sir:  Mr.  George  K.  Otis,  who  was  contractor  on  route  6771,  New  YorkCitT, 
for  the  contract  term  beginniug  July  1, 1881,  requests  us  to  give  you  oar  opiQioonpoi 
the  merits  of  his  claim  as  embodied  in  Senate  bill  3348.  Fiftieth  Congress,  tirst  smsho, 
and  which  is  reported  upon  favorably  by  the  Committee  on  Post- OQioes  and  Poii- 
Roads  of  the  Senate  (Report  No.  1948,  Fiftieth  Congress,  first  session). 

We  are  cognizant  of  the  difficulties  under  which  Mr.  Otis  labored  in  theperfors* 
ance  of  the  service  on  the  route  in  question,  and  as  his  petition  and  the  report!^ 
for  the  favorable  action  of  Congress  on  the  ground  of  equity  alone,  we  are  dieiposad 
to  concur  in  the  recommendations  of  the  committee  as  far  i\a  they  are  ezpreaiedifl 
the  third  paragraph  at  the  foot  of  page 2  in  said  report,  which  is  as  follows: 

'^  (3)  That  during  the  term  of  his  contract  there  was  such  an  euormons  incretfeifi 
the  weight  of  the  mails  transported  by  him  that  no  one  not  possessed  of  the  povff 
of  divination  could  have  anticipated  the  same :  such  incre^jiso  bein^  due  to  a  combi- 
nation of  causes,  prosperity  and  activity  in  all  commercial  industries,  cheapeoingof 
letter  postage  from  3  cents  to  2  cents  per  half  ounce,  and  extending  the  ponnii  rate 
to  newspapers  and  periodicals  when  sent  by  other  than  the  publisher  or  newsagents.' 
(See  acts  of  March  3,  1883,  22  Stat.,  455,  and  June  9,  1884,  23  Stat.,  40.) 

It  is  perfectly  plain  to  us  that  the  very  large  increase  in  the  amount  of  mail  tni»- 
ported  during  the  contract  term,  and  the  con8equent  demand  npon  the  contractor  bj 
the  postmaster  of  New  York,  under  the  terms  of  the  contract,  could  not  be  anticipstfi 
by  any  person,  no  matter  how  expert,  and  the  expression  that  it  could  not  beaiiti^* 
ipated  by  any  person  ''  not  possessed  of  the  power  of  divination  "  seems  to  as  a  fair 
statement  of  the  situation. 

Upon  the  foregoing  it  will  readily  appear  to  your  committee  that  nnanticipal^d 
demands  upon  the  contractor  for  largely  increased  service  made  the  compensatioB 
originally  fixed  entirely  inadequate. 

While  we  are  bound  to  say  that  we  regard  the  le^al  position  of  the  Department  ia 
handling  this  intricate  wagon  service  in  the  cities  m  the  manner  it  does,  as  not  oolj 
proper  and  necessary  for  the  good  of  the  service,  but  entirely  within  the  tme  int«ot 
ana  meaning  of  the  statutes  touching  mail  transportation,  and  particularly  tb«0 
laws  touching  the  method  of  compensation  for  star  service,  we  are  nevertbelMi 
bound  to  say  that  we  believe  in  this  particular  case,  which  ought  not  to  be  treated 
as  a  precedent,  the  committee  in  recommending  the  passage  of  the  bill  will  d«il 
equitably  and  fairly. 

Yours,  respectfully, 

Richard  A.  Elhkk, 

H.  D.  LTMAlf, 

Ex-Second  Assistant  Postmasters-OeaeNL 
Hon.  T.  J.  Campbell, 

Of  ComnUttee  on  Claims,- House  of  Representatives,  Washingtony  D.  C. 


Washington,  D,  C,  December  3, 1^ 

Mt  Dear  Sir  :  I  have  read  the  letters  of  Hon.  Thomas  L.  James  and  Hons.  B.  A* 
Elmer,  W.  B.  Thompson,  and  H.  D.  Lyman,  approving  and  indorsing  the  bill  (of  tht 
relief  of  George  K.  Otis^  which  has  passed  the  Senate  and  is  now  under  considenUioa 
by  the  subcommittee  of  the  Committee  on  Claims,  of  which  you  are  chainuan. 


it! 


GEORGE   K.   OTIS.  5 

I  fully  and  heartily  ooncnr  in  the  views  expressed  by  those  gentlemen,  and  believe 
that  the  passage  of  the  bill  in  question  will  he  an  aot  of  simple  Justice  to  Mr.  Otis. 
Very  lespeotftdly, 

-    Frank  Hatton, 
Late  FaBtmaHer-Qeneral. 

Hon.  TDf  OTHT  J.  .CAMPBKLL) 

J7<m.M  of  Bepre9mtath^ 

Your  oommittee  is  also  in  possession  of  an  elaborate  report  made  by  a  commission 
of  experts  appointed  in  February,  1884,  by  Postmaster-General  Gresham,  to  investi- 
gate the  operations  of  the  mail-messenger  and  transfer  service  in  New  York.  In  this 
report  the  commissioners  state,  after  thorough  examination  of  the  service  and  inter- 
views with  prominent  transfer  companies  of  New  York  City,  that  it  would  be  impos- 
sible for  the  Department  to  contract  for  the  mail-messenger  and  transfer  service  tnen 
being  |>erformed  bv  Mr.  Otis  without  paying  at  least  $45,000  per  annum  more  than 
was  Doing  paid  to  Otis. 

The  views  of  the  oommittee  seem  to  have  been  fully  confirmed  at  the  next  letting  of 
the  contract  in  April,  1885.  as  the  amount  paid  per  annum  by  the  Department  irom 
July  1,  1885,  wf^  about  $125,000  against  |63,200  paid  to  Otis. 

The  immense  and  unprecedented  increase  in  the  weight  of  mails  during  Otis's  term 
was  very  largely  the  result  of  the  legislation  by  Congress  (acte  of  March  3,  1883,  22 
Stat.  L.,  455,  and  act  of  June  9,  1884,  23  Stat.  L.,  40),  both  acts  having  been  passed  after 
the  execution  of  Otis's  contract,  by  which  letter  postage  was  reduced  from  3  cents  to  2 
cents  per  half  ounce  and  pound  rates  extended  to  newspapers  and  periodicals. 

Referring  to  this  feature  of  the  case,  Postmaster-General  Dickinson,  under  date  of 
Janu<ftry  8, 1889,  states : 

'*  I  have  no  doubt  it  should  be  borne  clearly  in  mind  that  the  increased  service  con- 
templated by  Otis,  under  the  advertisement  was  merely  the  natural  increase  of  busi- 
ness usually  incident  to  the  lapse  of  time,  and  that  he  could  not  have  anticipated  that 
during  the  term  of  his  contract  the  rates  of  postage  would  be  enormously  reduced  by 
Congress. 

It  is  a  matter  of  common  knowledge  that  reductions  of  postage  always  increase  the 
volume  of  the  mails,  and  that  the  increase  is  in  a  large  degree  proportionate  to  the 
extent  of  the  decrease  of  postage.'' 

The  Postmaster-General,  in  the  same  communication,  also  states : 

**  I  have  no  doubt,  from  evidence  heretofore  submitted  to  me,  that  the  performance 
of  this  contract  was  the  cause  or  led  to  the  financial  ruin  of  Otis.  Neither  have  I 
any  doubt  that  the  largely  increased  volume  of  mails  led  to  very  many  orders  on  the 
part  of  the  postmaster  (at  New  York)  for  incr^iised  trips.  These  considerations  pre- 
sent an  equity  to  Congress  with  which  this  Department  has  nothing  to  do  [  but  sug- 
gests] that  if  relief  is  intended  by  Congress  it  should  be  given  in  definite  form  by 
namin|(  a  sum,  such  as  a  jrear's  pay,  $63,200,  or  six  or  nine  months'  pay.'' 

In  view  of  the  suggestions  thus  made  by  Postmaster-General  Dickinson  and  the 
difficulty  of  determining  the  amount  which  would  be  paid  Otis  if  allowed  pro  rata 
pay  for  increase  of  service,  your  committee  recommend  the  pacsage  of  Senate  bill 
3343,  with  the  following  amendment:  Strike  out  all  after  the  word  '*  directed,"  on 
line  4,  and  insert  in  lieu  thereof,  **  to  allow  George  K.  Otis,  as  compensation  for  ex- 
traordinary service  performed  by  him  as  contractor  on  route  6771,  New  York  City, 
during  the  contract  term  ended  June  30,  1885,  such  sum  not  exceeding  six  months' 
contract  pay,  as  may  seem  to  him  Just  and  equitable,  and  a  sum  sufficient  to  pay  the 
amount  thus  to  be  allowed  is  hereby  appropriated  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated."  Your|committee  also  recommend  that  House  bill  "9368,  which 
is  identical  with  Senate  bill  3348^  do  lie  on  the  table. 

Toar  committee  farther  say  that  as  indicating  the  extraordinary 
expansion  of  the  mail-messenger  and  transfer  service  daring  the  |)eriod 
in  question,  attention  is  called  to  these  facts,  disclosed  by  official  adver- 
tisements of  February  1, 1881,  and  September  15,  1884:  May  21,  1881, 
date  of  execution  of  the  contract  therefor,  the  trips  run  and  distance 
traveled  per  week  were  1,501  and  3,254,  respectively;  September  1, 
1884,  ten  months  prior  to  expiration  of  contract  term,  the  trips  run 
and  distance  traveled  were  2,621  and  6,492,  respectively,  being  an  in 
increase  ot  nearly  170,000  miles  per  annum. 

A  majority  of  the  committee,  therefore,  recommend  Ihat  the  bill, 
amended  as  first  hereinbefore  suggested,  be  passed. 


518T  CONOBKSS,  \  HOUSE  OF  REPRESENTATIVES.     (  Repoet 
1st  Session,     f  \  No.  237. 


PUBLIC  BUILDDSTG  AT  SPRINGFIELD,  MO. 


Fkbruart  17, 1890. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mr.  Kebb,  of  Iowa,  from  the  Committee  on  Pablio  Bnildings  and 

Grounds,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  516.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  was  re- 
ferred the  bill  (H.  R.  516)  for  the  increase  of  the  limit  of  cost  for  the 
erection  of  a  public  building  at  Springfield,  Mo.,  have  had  same  under 
consideration  and  report : 

At  the  first  session  Fiftieth  Congress  an  appropriation  of  $100,000 
was  made  for  the  erection  of  a  public  building  at  Springfield,  Mo.  At 
second  session  of  same  Congress  a  letter  was  addressed  Mr.  Freret,  the 
then  Supervising  Architect  of  the  Treasury,  relative  to  the  needs  of  the 
public  service  at  Springfield. 

In  reply  Mr.  Freret  stated  the  amount  of  floor  space  needed,  and 
further  stated  that  the  amount  of  money  appropriated  was  not  sufficient 
to  erect  a  public  building  to  meet  the  wants  of  the  Government,  and 
suggested  that  an  additional  appropriation  of  $45,000  be  made. 

A  bill  was  introduced  increasing  the  limit  of  cost  $45,000.  This  bill 
was  reported  favorably  to  the  House  by  the  Committee  on  Public 
Buildings  and  Grounds  and  its  passage  recommended,  but  failed  to 
pass  by  reason  of  not  being  reached  on  the  Calendar. 

The  committee  has  given  careful  consideration  to  this  bill  and  dili- 
gently inquired  into  the  needs  of  the  public  service  at  Springfield,  Mo., 
and  recommend  that  the  words  <<  seventy -five"  in  line  7  be  stricken 
out  and  the  word  ^< fifty"  substituted,  and  the  bill  as  so  amended  to 
pass. 


^    618T  Congress,  \  HOUSE  OF  BEPEE8ENTATIVES.      i  Bepobt 
1^      1st  Session,     i  .     t  Ko.  239. 


LIGHTSTATION  IN  THE  VICINITY  OF  BRADDOOK^S  POINT, 

LAKE  ONTABIO. 


Fkbruabt  17y  1890.—- Committed  to  the  Committee  of  the  Whole  Hooae  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mr.  Bbowne,  of  Yirginia,  from  the  Committee  on  Commerce,  submitted 

the  foUowiDg 

REPORT: 

[To  accompany  bill  H.  R.  573.] 

The  Committee  on  Commerce,  to  whom  was  referred  Honse  bill  No. 
573  for  the  establishment  of  a  light-station  in  the  vicinity  of  Braddock's 
Point,  Lake  Ontario,  in  the  State  of  New  York,  have  had  the  same 
under  consideration  and  beg  leave  to  report  it  back  with  an  amendment, 
and  recommend  its  passage. 

The  recommendation  of  the  Light-Honse  Board  on  the  subject  is 
hereto  appended  as  a  part  of  this  report. 


Treasury  Dbpartmrmt, 

WaahingUm,  January  10, 1890. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  reference  of  fourteen 
House  bills  relating  to  light-house  aflSirs,  asking  suggestions  upon  them  from  the 
Department. 

In  reply  to  so  much  of  the  reference  as  applies  to  Honse  bill  No.  573,  which  author- 
izes that  there  be  appropriated,  out  of  any  money  io  the  Treasury  not  otherwise  ap- 
propriated, 120,000  for  the  establishment  of  a  third-order  lieht-station  between  Gen- 
esee and  Oak  Orchard  light-stations.  Lake  Ontario,  New  York,  at  such  point  as  may  be 
■elected  by  the  Light- House  Board,  I  have  to  say  that  the  establishment  of  this  station 
is  recommended  by  the  Board  on  page  135  of  its  annual  report  for  1889,  an  extract 
from  which  bearing  upon  the  matter  is  herewith  inclosed,  together  with  the  bill  (H. 
B.  573)  in  question. 

Respectfully,  yours,  Geo.  8.  Batchellsr, 

Acting  Secretary. 
Hon.  Charles  S.  Baker,  M.  C, 
Chairman  Committee  on  CommercCf 

JRouee  of  Sepresentatives,  Washington,  D,  C, 


[Extract  from  the  amnial  report  of  the  Xight-HonM  Board  for  the  flaoal  year  ending  Jnne  30, 1880, 

page  135.] 

Braddook^e  Point,  Lake  Ontario,  New  Tbrlt— While  there  are  several  small  lights  be 
tween  Thirty-Mile  Point  Light  and  Oswego  Light,  there  is  no  b'ght  of  any  importance 
in  this  stretch  of  about  100  miles  which  can  be  used  by  vessels  goin^;  up  or  down  the 
lake  as  a  coast  light.  For  some  time  efforts  have  been  made  by  navigators  to  accom- 
plish the  establishment  of  an  additional  light  of  such  height  and  brilliancy  that  it 
can  be  used  as  a  point  of  departure.  It  is  therefore  recommended  that  a  third-order 
lieht-station  be  established  between  Genesee  and  Oak  Orchard  light-stations  some- 
where in  the  vicinity  of  Braddock's  Point,  at  an  estimated  cost  of  |:jO,000. 


61ST  Congress,  )     HOUSE  OF  KBPBESENTATIVES.     j  Ebpobt 
16-^  Sessioji.      i  { No.  242» 


EBBOTION  OP  A  KEW  TOWER  NEAR  THE  SITE  OP  THE 
LIGHTHOUSE  ON  SMITH'S  ISLAND,  VIRGINIA.. 


Februaby  17,  1890. — Committed  to  the  Committee  of  the  Whole  Homie  on  the  state 

of  the  Union  and  ordered  to  he  printed. 


Mr.  Bbowne,  of  Virginia,  from  the  Oommittee  on  Commerce,  submitr 

ted  the  following 

REPORT: 

[To  at^compauy  hill  H.  R.  901.] 

The  Committee  on  Commerce,  to  whom  was  referred  House  bill  901 
for  the  erection  of  a  new  tower  near  the  light-house  on  Smith's  Island, 
in  Virginia,  have  had  the  same  under  consideration,  and  beg  leave  to 
report  it  back  and  recommend  that  it  do  pass. 

Tour  committee  append  the  recommendation  of  the  Light* House 
Board  on  the  subject  as  a  part  of  its  report 


Treasury  Department, 

WaakingUm,  January  10,  1890. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  reference  of  fourteen 
Honse  hills  relating  to  light-hoose  affairs,  asking  snggestions  npon  them  from  the 
Department. 

In  reply  to  so  much  of  the  reference  as  applies  to  Honse  hill  No.  901,  which  author- 
izes the  erection,  near  the  site  of  the  light-house  on  Suiith's  Island,  Virginia,  of  a 
tower  for  a  first-order  light,  to  replace  the  present  one  now  heing  washed  away  by  the 
encroachments  of  the  sea,  provided  that  the  same  shall  not  cost  moro  than  $150,000, 
I  haye  to  say  that  the  establishment  of  this  light  station  is  recommended  by  the 
Light-House  Board  on  pages  88  and  89  of  its  Annual  Report  for  1889,  an  extract  from 
which,  hearing  npon  toe  matter,  is  herewith  inclosed,  together  with  the  biU  (H.  R. 
901)  in  question. 

Respectfully,  yours, 

Geo.  S.  Batchellbr, 

Acting  Seontary. 
Hon.  Charles  8.  Baker,  M.  C, 

Chairman  Committee  an  Cammer^ 

House  of  Bepresentativee,  Washington,  Dt  C» 


[Extract  ftmn  the  Aimnsl  Report  of  the  Light-Hoitse  Board  for  the  flscsl  year  ending  Juie  30, 1889, 

pages  88  aod  80.1 

341.  Ca]^  Charles f  on  Smith* s  Island,  entrance  to  Chesapeake  Bay,  sea-ooast  of  Virginia. — 
Extensive  repairs  are  needed  to  tower,  dweUin^s,  and  fences.  In  April  an  inspection 
was  made  of  the  shore-protection  constructed  in  1886.  The  result  was  not  such  afl 
to  confirm  the  views  formed  at  a  previous  visit  (leas  than  a  year  ago)  that  a  consider- 
able extension  of  the  prot<ection  wall  was  Justified  by  the  pffects  already  produced 
by  the  shore- protection.  A  heavy  northeasterly  gale,  lasting  two  days,  had  visited 
the  locality  early  in  April,  1889,  which  washed  away  about  75  feet  of  the  jetty  and 
undermined  the  south  end  of  the  protection- wall ;  as  a  result  of  the  storm  there  were 
unprecedentedly  high  tides,  and  at  one  time  the  station  was  entirely  sorroimded  by 


TOWER  OK   SMITH  8  ISLAND,  VIRGINIA. 


The  retremt  of  the  shore  Ss  nol  local,  but  is  senerml  all  along  the  idjuod.  T 
adTaaee  of  high- water  line  between  1883  and  1869  us  been  2M0  feet,  an  aTengetf 
feet  a  year.  The  proloiigation  of  the  piesent  line  of  high  tide  inelodes  oof  of  i 
keepers  dweUings,  and  were  there  no  barrier  or  proteetton-wally  the  sea  wosU 
within  50  feet  of  the  tower.  Unless  there  is  a  marked  change  in  the  oonditions  wK 
now  exist,  the  general  line  of  high  water  will  adTaoee  baywid  ike  toiwr  and  MMm 
Any  work  for  the  protection  of  this  site  mast  extend  for  »  long  distance  to  ti 
northeast  and  woold  be  rerj  exnensire  and  of  doobtfnl  ettcteney.  A  safer  and  doil 
leas  mors  economical  plan  is  to  bnild  a  sew  light  station  wlMwe  it  will  not  be  expos 
to  danger.  This  can  be  done  for  the  mm  oi1|160^000,  and  an  appropriatioo  of  tk 
amount  is  earnestly  recommended. 


■»  i ' 


i 


6lsT  Congress,  )  HOITSB  OP  BEPEESENTATIVES.      /  Repoet 
1st  Session.      J  )  U o.  243. 


LEAVE  OF  ABSENCE  FOR  OFFICERS   AND  EMPLOYES  IN 

THE  CUSTOMS  SERVICE. 


Fbbbuart  17,  1890.— Referred  to  the  Hoaee  Calendar  and  ordered  to  be  printed. 


Mr.  AxKiifSON,  from  the  Committee  on  Expeuditures  in  the  Treasury 

Department,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  432.] 

The  Committee  on  Expenditures  in  the  Treasury  Department  having 
had  under  consideration  the  bill  (H.  R.  432)  introduced  by  Mr.  Cogswell, 
beg  leave  to  report: 

That  employes  of  other  departments  who  receive  a  per  diem,  compen- 
sation have  had  leave  of  absence  with  pay  accorded  them  by  various 
acts  of  Congress,  notably  the  employes  of  the  Government  Printing 
Office  by  acts  of  Congress  June  30, 1886,  for  fifteen  days  in  each  year, 
extendi  to  thirty  days  by  act  of  August  1, 1888;  and  of  the  Bureau 
of  Engraving  and  Printing  by  act  of  March  3, 1887,  and  letter-carriers 
by  act  of  June  27, 1884.  It  seems  no  more  than  just  that  the  officers 
of  customs  who  receive  per  diem  pay  should  have  the  same  privileges 
as  other  employes  of  the  Government  who  ^e  paid  either  by  annual 
salaries  or  in  other  ways,  and  your  committee  therefore  report  this  bill 
with  a  favorable  recommendation,  but  recommend  that  it  be  amended 
by  inserting  the  words  ^^  be  entitled  to,"  after  the  word  '^  shall,"  in  the 
fourth  line. 

The  attention  of  the  committee  having  been  called  by  the  Secretary 
of  the  Treasury  to  the  fact  that  no  method  of  puuisbing  officers  of  the 
customs  service,  other  than  by  dismissal,  is  now  authorized  by  law,  re- 
port the  bill  with  an  amendment,  giving  authority  to  the  several  col- 
lectors of  customs,  with  the  approval  of  the  Secretary  of  the  Treasury, 
to  suspend  any  customs  officers  for  a  period  not  exceeding  thirty  days 
for  any  one  cause.  This  power  the  committee  believe  should  be  lodged 
in  the  officers  named,  and  they  therefore  recommend  that  the  bill  so 
amended  do  pass. 

They  further  recommend  that  bills  H.  R.  55217  and  602,  upon  the 
same  subject,  being  covered  bv  the  bill  herewith  reported,  shall  lie  upon 
the  cable. 


513T  Congress,  \  HOUSE  OF  REPKESENTATIVES.       (  Kkport 
1st  Session,      )  \  No.  2^4. 


DANIEL  M.  DULL. 


February  17,  1890. — Committed  to  the  Committee  of  the  Whole  HoaBo  and  ordered 

to  be  printed. 


Mr  SOUX.L,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  hill  H.  R.  4527.]     * 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  K. 
4527)  granting  a  pension  to  Daniel  M.  Dall,  have  considered  the  same 
and  report  as  follows : 

The  claimant  in  his  prayer  for  relief  states  that  in  Jnly,  1847,  he  was 
a  sutler  of  the  First  Pennsylvania  Volunteers  and  was  stationed  with 
said  regiment  at  the  Fortress  of  Perote,  in  Mexico :  that  an  indt^peudent 
company  of  volunteers,  which  had  been  enlisted  trom  MifSin  and  Hunt- 
ingdon Counties  of  Pennsylvania,  commanded  by  Captain  Caldwell 
(who  l^as  mortally  wounded  in  an  attack  on  the  Garita  de  Balen,  City 
of  Mexico,  September  13, 1847),  came  to  Perote  in  the  latter  part  of 
July,  1847. 

That  he  (claimant)  disposed  of  his  sutlership  and  went  with  said 
company  as  a  volunteer  tothe  valley  and  City  of  Mexico. 

That  when  haid  company  reached  Puella  it  was  assigned  to  the  Sec- 
ond Pennsylvania  Begiment  and  lettered  Co.  M. 

That  Lieutenant  Bowers,*  M.  D.,  of  said  company,  was  detailed  to  act 
as  an  assistant  surgeon  and  claimant  took  his  place,  doing  duty  as  a 
lieutenant  of  said  company,  and  served  in  all  of  the  battles  in  which  it 
was  engaged  in  the  valley  of  Mexico,  notably  in  the  attack  on  the  For- 
tress of  Chapultepec,  the  Garita  de  Balen,  and  the  entry  into  the  city 
of  Mexico. 

That  he  rendered  said  service  without  being  regularly  mustered  into 
the  service  of  the  Unjted  States,  and  of  course  served  without  having 
claimed  or  received  any  compensation  therefor. 

That  when  the  City  of  Mexico  passed  into  the  possession  of  the  United 
States  Army  he  believed  there  would  be  no  more  battles  and  he  returned 
to  the  United  States  without  (as  hereinbefore  stated)  having  been 
mustered  into  the  service  of  the  United  States,  and  hence  he  was  never 
recognized  on  the  roll  of  said  company  as  a  volunteer  soldier.  He 
prays  that  said  service  be  recognized  and  that  he  be  allowed  a  i>eiision 
therefor,  the  rate  to  be  that  of  a  second  lieutenant. 

William  Brindle,  late  lieutenant-colonel  Second  Pennsylvania  Begi- 
ment, Mexican  war,  testifies  to  claimant's  service  as  alleged  and  adds 
that — 

As  the  B'%id  Doll  was  not  regnlarly  mnstered  into  the  service  of  the  United  States 
Jiis  name  does  not  appear  npon  the  muster-rolls  of  said  company,  and  consequently 
he  is  deprived  of  the  credit  due  to  him  of  heing  recorded  as  one  of  those  who  aided 

H.  Rep.  1 60 
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DANIEL   M.    DIJLl^ 
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to  acbievo  the  triumph.  Doponent  deems  it  to  be  an  act  of  jastice  that  Cougn 
should  pasH  an  act  authorizing  and  requiring  the  nafne  of  the  said  Daniel  M.  Dwi 
be  placed  on  the  pension-roll  as  a  lieutenant  of  said  Company  M  of  said  r^sieiL 

Mr.  AtkiDSOD,  Eepresentative  in  Congress  from  the  State  of  Pes 
sylvaiiia,  states  that  the  claimant  is  about  seveatj- three  jeara  old^ai 
by  reason  of  business  reverses  has  had  his  property  sold  ont  atshoif 
sale.  Mr.  Atkinson  also  vouches  for  the  reliability  of  the  statementsi 
the  claimant  and  Colonel  Brindle. 

Your  committee  recommend  that  the  bill  do  pass,  with  the  fonoTOj 
amendment:  Strike  out  the  words  "that  of  a  second  lieatenaot,'!! 
lines  8  and  0  of  said  bill,  and  substitute  therefor  the  words  *'6eT6Dtea 
dollars  per  month." 
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AMENDMENT  OF  REVISED  STATUTES. 


FkbruaST  17,  1890. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Union  and  ordered  to  be  priuted. 


Mr.  Rogers,  from  the  Oommittee  on  the  Judiciary,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  98.] 

The  Committee  on  the  Judiciary,  having  had  under  consideration  the 
bill  (H.  R.  98)  to  amend  section  351  of  the  Revised  Statutes  of  the 
United  States,  report  the  same  back  favorably  and  recommend  that  it 
do  pass. 

The  committee  report  the  following  facts : 

From  and  including  the  fiscal  year  1885  the  chief  clerks  of  the  Execu- 
tive Departments  have  been  paid  annual  salaries  as  follows : 

State r. $2,750 

War 2,750 

Navy 2,500 

Treasury  ($2,700  and  $300  as  superintendent  of  building) 3, 000 

Post-Office 2,500 

Interior  ($2,500  and  $250  as  superintendent  of  building) 2,752 

Agriculture 2,500 

Justice  ($2,200  and  $250  as  superintendent  of  building) 2,450 

In  the  Revised  Statutes,  edition  of  1878,  the  salaries  appear  as: 

state,  $2,500  (sec.  201) ;  War,  $2,500  (sec.  215);  Navy,  $2,500  (sec.  416);  Treasury, 
$2,500  (sec.  235) ;  Post-Office,  $2,200  (sec.  393) ;  Interior,  tS,200  (sec.  440) ;  Agriculture. 
^,000  (sec.  522) ;  Justice,  $2,200  (sec.  351). 

Changes  were  made  in  these  salaries  as  shown  in  the  accompanying 
table: 


Department. 

Act. 

Changed  to— 

State .— — 

Lesislative  act  of  Karoh  8, 1883  (22  Stat.  p.  588) 

18.750 
2,750 
8,000 
2,600 
2,500 
2,700 
2,750 
2,200 
2,500 
2LiS9 

War 

LeffislatlTO  act  of  July  7,  1884  (23  Stat.,  p.  179) 

Treaanry 

Pbat>Omre 

Act  March  8. 1875.  (R.  S.  Sapplement.  p.  150) 

LeiriBlatiTeaotof  July?.  1884  (23  Stat.  p.  190) 

'1ntffr\oT T- 

LeirislatiTeactof  Jaae20.  1874  (18Stat.  p.  103) 

LeiriBlativeactof  Jaxiel9, 1878  (20  Stat.  p.  198) 

LeiriBlatiTeactof  JnnelS,  1880  (21  SUt.  p.230) 

AgricaUnro  . . . 

ActofMay  19. 1882  (22  Stat.  p. 80) 

Actof  JoneS.  1884  (23Stot..  p.  86) 

Jaatlce... 

Legi^tiyeactof  AoffastS,  1882  (22  Stat,  p.  253) 

M,  WUW 

A  comparison  of  these  tables  shows  that  with  the  exception  of  the 
Department  of  Agriculture  (quite  recently  raised  to  the  i)osition  of  an 
Executive  Department)  and  the  Department  of  Justice  the  chief  clerks 
of  the  Departments  receive  for  their  services  as  such,  three  of  thes^sv 
$2,500  each,  one  $2,700,  and  two  $2,750  each ;  the  one  at  $2,700  a>XL^ 
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51st  Congress,  )  HOUSE  OP  EEPBBSENTATIVES,  i  Rbbobt 
l8t  Session.        §  )  Ko.  246. 


VINEYABD  HAVEN  HOSPITAL. 


February  17, 1890. — Committed  to  the  Committee  of  the  Whole  Honse  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mr.  BAin>ALL,  of  Massachusetts,  from  the  Committee  on  Commerce, 

submitted  the  following 

REPORT: 

« 

[Ta  ac<v>mpany  bill  H.  R.  435.] 

The  Committee  on  Commerce,  having  bad  nuder  consideration  the 
bill  (H.  B.  435)  to  improve  the  Marine  Hospital  at  Vineyard  Haven, 
Mass.,  beg  leave  to  report  the  same  with  an  amendment,  and  recom- 
mend that  it  do  pass. 


i 


518T  Congress,  >  HOUSE  OP  REPRESENTATIVES.       i  Report 
1st  Session,      f  \  No.  247. 


VALENTINE  SAUPPB. 


February  17, 1890.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  MaisHi  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  2144.] 

« 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
2144)  for  the  relief  of  Valentine  Sauppe,  report  as  follows : 

The  proof  iiled  in  snpport  of  the  bill  shows  that  the  petitioner^  Val- 
entine Sanppe,  of  Adams  Coanty,  Pa.,  at  the  time  of  and  subsequent 
to  the  battle  of  Gettysbhrgh,  owned  a  bakery  in  the  town  of  Gettys- 
burgh ;  that  the  petitioner  furnished  the  hospitals  at  said  place  with 
crackers,  flour,  and  bread,  under  a  verbal  contract  with  Dr.  Ward,  who 
had  charge  of  said  hospitals ;  that  the  petitioner  furnished  crackers, 
flour,  and  bread  to  said  hospitals  for  about  six  weeks.  Claim  stated  at 
$664.  That  the  ofilcer  in  charge  of  said  hospitals  failed  to  give  the 
petitioner  vouchers  for  the  same  for  the  reason  that  he  was  suddenly 
ordered  to  the  Army  of  the  Potomac;  that  the  petitioner  placed  his 
claim  in  the  hands  of  an  attorney,  who  filed  the  same  in  the  War  De- 
I^artment,  but  nothing  was  ever  done  with  it.  The  claimant  is  a  poor 
and  ignorant  man,  and  had  supposed  his  claim  was  being  duly  prose- 
cuted. 

Your  committee  is  of  the  opinion  that  the  claimant  should  be  paid 
$664,  and  report  back  the  bill  and  recommend  its  passage  with  the  fol- 
lowing amendments : 

In  line  4,  after  ''Sauppe,''  insert  <^ Adams  County,  Pennsylvania," 
and  in  lines  4  and  5j3trike  out  ^^one  thousand  seven  hundred  and 
ninety  ^ight"  and  insert  in  lieu  thereof  ^<  six  hundred  and  sixty -four." 


^r.  Maisi 
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61st  Congress,  )   HOUSE  OF  REPRESENTATIVES.     (  Report. 
1st  Session.      )  )  No,  249. 


SOHXJYLKILL  COUNTY,  PA. 


Fbbhuart  17, 1890. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered 

to  be  printed. 


Mr.  Maish,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  5601.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (B.  R. 
5601)  to  authorize  the  proper  accounting  officers  ot  the  Treasury  to 
and  it  and  pay  the  claim  of  the  county  of  Schuylkill,  in  the  State  of 
Pennsylvania,  for  money  advanced  by  it  under  allotments  made  by 
soldiers  from  said  county  during  the  late  rebellion,  etc.,  report  as  fol- 
lows : 

That  the  facts  out  of  which  this  bill  for  relief  arises  will  be  found 
stated  in  House  report  from  the  Committee  on  War  Claims  of  the 
Fiftieth  Congress,  a  copy  of  which  is  hereto  annexed  for  information. 

The  committee  has  examined  the  papers  in  this  case ;  and,  concurring 
in  the  opinion  expressed  by  the  committee  of  the  Fiftieth  Congress, 
and  adopting  their  report,  they  report  back  the  bill  and  recommend  its 
passage. 


[House  Report  No.  140,  Fiftieth  Congress  first  session.] 

That  the  facts  ont  of  which  this  bill  for  relief  arises  will  be  fonnd  stated  in  House 
Report  No.  1015,  of  the  Committee  on  War  Claims  of  the  Forty-ninth  Congress,  a 
copy  of  which  is  hereto  appended  and  made  a  part  of  this  report. 

Year  committee  adopt  the  said  report  as  their  own,  and  report. back  the  bill  and 
recommend  its  passage. 


[House  Report  No.  1615,  Forty-ninth  Congress,  first  sessioh.l 

July  22, 1861,  Congress  passed  an  act  entitled  ''An  act  to  authorize  the  employment 
of  Yolnnteers  to  aid  in  enforcing  the  laws  and  protecting  public  property."  The 
twelfth  section  of  said  act  is  as  follows : 

'*  Skc.  12.  And  he  it  further  enaotedf  That  the  Secretary  of  War  be,  and  he  is  hereby, 
authorized  and  directed  to  introduce  among  the  volunteer  forces  in  the  service  of  the 
United  States  the  system  of  allotment  tickets  now  used  in  the  Navy,  or  some  eqfuiv- 
alent  system,  by  which  the  family  of  the  volunteer  may  draw  such  portions  of  his 
pay  as  he  may  request." 

In  pursuance  of  said  act,  September  19, 1861,  an  order  was  issued  from  the  War 
Department,  of  which  the  following  is  the  second  paragraph : 

II.  In  accordance  with  section  12  of  the  act  of  Congress  of  July  22, 1861,  entitled 
"An  act  to  authorize  the  employment  of  volunteers,"  the  following  method  of  ena- 
bling sqch  of  the  volunteer  forces  of  the  United  States  as  may  desire  it,  to  assign  por- 
tions of  their  pay  for  the  benefit  of  their  families  is  hereby  adopted : 

(1)  The  assignment  of  pay  will  be  made  on  a  separate  roll,  similar  to  the  annexed 
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51st  Congrkss,  \  HOUSE'  OP  KEPRESENTATIVES.      j  Report 
Ist  Session,     i  \  No.  250. 


CLAIMS  AGAINST  THB  UNITED  STATES. 


Fkbbuabt  17, 1890. — Oxdered  to  be  printed  and  leoommitted  to  the  Committee  on 

War  Claims. 


Mr.  Thoicas,  firom  the  Oommittee  on  War  GlaimB,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  715&] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
7168),  anthoriziDg  the  Quartermaster-General  and  the  Commissary-Gen- 
eral to  re-examine  elaims  against  the  United  States,  and  extending  time 
for  filing  sooh  olaimSi  ask  to  have  same  printed  and  recommitted  to 
the  oommittee. 
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PORT  OP  SAN  ANTONIO. 


February  17,  1890. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  LiNB,  from  the  Committee  on  Commerce,  submitted  the  following 

REPORT: 

[To  aocompany  bill  H.  R.  3352.] 

The  Committee  ou  Commerce^  to  whom  was  referred  the  bill  ^H.  B. 
3352),  to  extend  to  the  port  of  San  Antonio,  in  the  customs  collection 
district  of  Saluri<i,  in  the  State  of  Texas,  the  privileges  of  the  seventh 
section  of  the  act  approved  Jane  10, 1880,  entitled  <^  An  act  to  amend 
the  statutes  in  relation  to  immediate  transportation  of  dutiable  goods 
and  for  other  purposes,"  submit  the  following  report: 

The  city  of  Sau  Antonio  has  a  population  exceeding  50,000  and  is  the 
railroad  center  of  Southwestern  Texas.  Its  wholesale  and  retail  trade 
is  very  large,  with  shipping  facilities  fully  equal  to  those  presented  by 
any  city  of  the  same  size  in  the  Union. 

It  has  a  direct  and  very  large  trade  with  Mexico  and  is  connected  by 
rail  with  all  of  the  principal  cities  and  towns  in  the  State,  and  also  has 
direct  railway  connections  with  San  Francisco,  Cal.,  and  St.  Louis,  Mo. 

Its  population  is  rapidly  increasing,  and  lis  growth  in  the  matter  of 
trade  and  commerce  has  been  rapid  and  substantial.  This  bill  has 
been  favorably  reported  by  the  honorable  Secretary  of  the  Treasury 
and  your  committee  recommend  its  passage. 
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War  Dkpartmkht, 
Wiuhington  City,  April,  187a 
Mr.  David  H.  BIitchell, 

Leavmworth  City,  KansoB : 

Sir:  Iq  answer  to  your  letter  of  January  19  and  February  18,  requesting  a  copy  of 
Lieut.  Col.  Rufus  Saxtou's  renort  upon  your  claim  for  forage  alleged  to  nave  been 
delivered  under  contract  at  Fort  Barker,  Kansas,  in  the  years  1867,  1868,  and  1861^, 
and  not  paid  for,  I  am  directed  by  tbe  Secretary  of  War  to  inform  you  that  he  has 
approved  a  recommendation  of  tbe  Qnartermaster-Qeneral  that  no  oopy  of  the  report 
in  question  should  be  fumlahed,  but  that  the  claim  be  rejected. 

It  is  believed  that  the  proper  tribunal  before  which  a  claim  for  payment  for  fonure 
alleged  to  have  been  delivered  ten  years  a^o  should  have  been  prosecuted  was  too 
Court  of  Claims,  and  that  now  Congress  only  can  properly  be  asked  to  entertain  it  in 
the  absence  of  any  special  le^al  provision  and  appropriation  for  auditing  and  settling 
such  a  claim  by  executive  officers. 
Very  respectfully, 

Hexry  Goodfeixow, 

Judg&-Advocat&. 

(Indorsed:)  11940.    5029.    War  Dep't,  1878.    Filed  May  15,  1878. 


War  Department, 
Quartermaster-General's  Office, 

Washington,  D,  C,  JIfarcA  29,  187& 

To  the  honorable  the  SecretaiCy  of  War  : 

Sir  :  I  have  the  honor  to  return  the  papers  in  the  claim  of  D.  H.  Mitchell  for  fora^ 
alleged  by  him  to  have  been  delivered  under  contracts  at  Ft.  Barker,  Kansas,  in  tbe 
years  1H67,  1868,  and  1869,  and  not,  as  alleged  by  him,  paid  for.  He  asks  for  oopy  of 
the  report  pf  an  investigation  of  this  case  ordered  by  the  Secret-ary  of  War,  March 
19th,  1877. 

The  report  of  Lt.  Col.  R.  Saxton,  dep.  q'rm'r  gen'l,  U.  8.  A.,  chief  quartermastet 
Department  of  the  Missouri,  who  made  the  investigation,  is  herewith. 

I  recommend  that  he  be  not  furnished  with  a  copy  of  the  report  in  question,  and 
that  the  case  be  dismissed. 

1st.  He  does  not  come  with  clean  hands.  It  is  on  the  record  that  he  has  been  al- 
ready once  detected,  indicted,  tried,  and  convicted  of  fraud  in  attemping  to  obtain 
double  payments  upon  account  of  this  forage  business  at  Fort  Harker;  and  that  he 
did  obtain  such  double  payments  which  were  detected  in  the  investigation  of  biai 
attempted  fraud  above  referred  to,  the  amount  of  which  was  recovered  to  the  United 
States  by  withholding  it  from  money  due  him  under  a  contract  for  wood  at  Ft.  Wal- 
lace, Kas.  (made  before  the  discovery  of  this  fraud),  in  accordance  with  opinion  of 
the  Second  Comptroller,  concurred  in  by  the  Secretary  of  War. 

2nd.  The  records  searched  by  Col.  Saxton  are  in  part  those  of  Capt.  Inman,  who  ap- 
pears to  have  made  affidavit  in  Mitchell's  favor.  General  Court-Martial  Order  No.  19, 
W.  D.,  A.  G.  O.  of  1872,  announcing  the  cashiering  of  Capt.  Inman,  will  show  that  be 
is  not  a  competent  witness  against  the  United  States  in  these  transactions,  and  that 
entries  in  his  records,  in  which  Col.  Sainton  finds  errors,  are  not  conclnsive  OTidenoe 
against  the  United  States. 

3rd.  The  ofTicers  of  the  United  States  should  scarce  fiimish  to  this  convicted  crimi- 
nal, whose  claims  and  charges  against  the  United  States  have  been  JadficiaHy  foaml 
to  be  unreliable,  evidence  on  which  to  make  new  claims.  One  overpayment  made  to 
him  was  made  on  an  order  fh>m  a  Secretary  of  War  wht>m  he  succeeded  in  de<9Biving. 

4th.  There  is  no  appropriation  at  the  disposal  of  the  War  Department  oat  of  which 
the  money  which  he  claims  could  be  paid,  even  were  it  proved  that  any  Was  dae. 

5th.  The  proper  tribunal  before  which  to  prosecute  a  claim  for  payment  for  fonure 
alleged  to  have  been  delivered  ten  years  ago  is  the  Court  of  Claims,  or  Congress  itself, 
in  the  absence  of  any  special  legal  provision  and  appropriation  for  anditing  and  set- 
tling such  a  claim  by  executive  officers. 

Very  respectfully,  your  obedient  servant, 

M.  C.  Meigs, 
Quartermaster' General,  BvH  Maj,  Gen%  O,  8.  A, 

405.  Q.  M.  G.  O.,  1877.  1627.  Q.  M.  G.  O.  ISH ;  167  Q.  M.  G.  0. 1878 ;  361  Q.  M.  G.  O. 
1878 ;  4D3,  1042,  1076,  and  1403.  Q.  M.  G.  0. 1876 ;  and  185,  and  206  Q.  M.  G.  0. 1877, 
accompanying  CI.  **  Q  '*  134-1875.    31  enclosures. 

(Indorsed  :)  Washington,  March  29,  1878.  2179.  War  Dep't  9,  1877.  621.  8.  The 
Quartermaster-General,  U.  S.  Army.     Betums  papers  in  the  olaim  of  D,  H.  Mitchell, 
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witb  report  of  iDvestigation  of  Col.  Saxton  C.  Q.  M.  Dep't  Mo.  ^  otber  papers  in  the 
rase.  BecomraeDds  dismiaBal  of  case ;  also  that  Mitchell  be  not  famished  copy  of  the 
report  of  Col.  Saxton.  T-75.    File  with  361 Q.  M.  Q.  0. 1878.   11940.  Filed  May  15, 1878. 

Wab  Dibpautmbnt, 

April  ^d,  1878. 

The  reoommendation  of  the  Qaartermastor-Goueral  is  approved. 

Gko.  W.  McCraky, 

Secretary  of  War, 
33  ODo's. 


Wasbington,  D.  C,  May  ^(k,  1878. 

Hon.  Gbo.  W.  McCrart, 

Set^yofWar: 

DsAR  8iR :  In  the  matter  of  my  claim  for  payment  for  grain,  ftiminhed  the  Gov- 
ernment at  Fort  Harker,  Kansas,  in  1868  and  ^9, 1  most  respectfully  request  that  you 
give  the  same  most  careful  consideration,  with  the  view  of  couiibg  to  a  conclusion  as 
to  the  amount  now  dne  me,  and  the  prompt  payment  of  the  same.  Tbe  grain  fur- 
nished by  me,  nnder  my  contract  with  tbe  Govoroment,  was  nnder  great  difficulties, 
and  at  a  time  when  prices  were  high ;  at  the  same  time  I  Was  furnisbiog  corn  at  Fort 
Harker  I  was  engaged  in  furnishing  large  quantities  of  forage  at  Fort  Hayes,  Fort 
Riley,  and  Fortl^avenwortb,  and  also  furnishing  beef  for  the  Army,  then  on  the  plains, 
between  Fort  Harker  and  Denver.  I  was  also  engaged  in  fumisbing  supplies  to  tbe 
Osage  Indians  in  soutbern  Kansas,  tbrongb  the  Commissary  Depf.  of  the  Army.  1 
trusted  in  all  cases  to  the  good  faith  of  tbe  Government  4u  tbe  matter  of  receiving 
these  supplies,  Und  I  feel  that  I  ought  not  to  suffer  for  any  neglect  of  the  officers  at 
Fort  Harker,  wbere  tbe  grain  was  delivered  for  which  I  now  ask  payment.  lu  tbe  con- 
sideration of  my  case,  1  ask  your  attention  to  the  following  facts : 

1st.  All  tbe  corn  furuisbod  by  me  at  Fort  Harker  was  shipped  to  that  post  via  the 
Kansas  Pacific  Railroad. 

2d.  It  is  shown  by  tbe  bills  of  lading  in  the  office  of  the  auditor  of  the  said  railroad 
CO.  that  tbirty-tbree  car-loads  of  corn  were  shipped  by  me  to  the  quartermaster  at 
Fort  Harker  during  tbe  fall  and  winter  of  1868  and  '9. 

3d.  It  is  further  shown  by  the  testimony  of  Mr.  Griffith,  of  Lawrence,  Kan.,  that 
one  car-load  of  com  was  shipped  to  Fort  Harker  by  him  intended  for  me,  and  put  in  on 
my  contract. 

4th.  A  Mr.  Bnrnell,  at  Grantrille,  Kan.,  shipped  in  his  own  name  intende<l  for  me, 
and  put  in  on  my  contract,  two  or  three  car-louds  of  corn.  Mr.  Burnell  left  Kansas 
some  years  ago,  and  I  have  been  unable  to  find  bim  and  obtain  bis  testimony.  I  am 
coutideut  tbat  telegraphic  or  other  correHpoudence  between  the  quartermaster  then 
at  Fort  Harker  and  Fort  Leavenworth  will  show  tbat  this  corn  was  sent  to  Fort  Har- 
ker by  Mr.  Burnell.  I  paid  Mr.  Burnell  for  the  com.  It  was  received  by  tbe  quar- 
termaster on  my  contract,  and  the  books  of  the  officers  at  Fort  Harker  ought  to  sbow 
this  fact. 

5tb.  When  I  entered  into  the  contract  of  November  9th,  1868,  .1  had  on  hand  at 
Fort  Harker  about  168,000  lbs.  of  grain,  which  1  had  shipped  to  tbat  post  in  excess 
of  the  amonnt  necesstv'y  to  fill  a  previous  contract.  This  grain  was  put  in  on  my  con- 
tract of  November  9th,  1868.  I  have  already  suffered  on  account  of  delay  and  misau- 
derstanding  of  the  facts  ^n  this  case,  and  I  earnestly  ask  that  yon  order  this  claim  to 
be  paid,  for  such  amount  as  may  be  found  to  be  justly  dne  me.  Tbe  amount  is  shown 
in  the  papjers  already  submitted.  I  am  now  in  Washington  for  the  purpose  of  prose- 
onting  this  claim,  and  would  respectfully  ask  the  opportunity  of  appearing  before 
yon,  or  ftoy  officer  of  your  Department,  with  tbe  view  of  stating  personally  all  tbe 
facts  in  my  possession  and  necessary  to  a  full  consideration  ofall  the  equities  of 
the  case.  I  earnestly  urge  that  you  favorably  consider  this  case,  as  I  can  not  well 
afford  to  pay  tbe  large  expense  of  prosecuting  the  same  in  the  Court  of  Claims,  wbere 
at  least  one-fourth  of  the  amount  would  be  absorbed  by  attoraeys'  fees,  and  payment 
be  made  only  after  a  long  delay.  I  am,  with  great  respect, 
Your  most  obedient  servant, 

D.   H.   MiTCHRLL. 


Washington,  D.  C, 
414  ^th  street,  Feb'y  %  '77. 

To  the  honorable  the  Sect'y  of  War,  City : 

Sir:  I  have  tbe  honor  to  state  that  during  tbe  years  1868  and  1869  I  delivered  to 
the  Quartermaster's  Department,  U.  S.  Army,  at  Fort  Harker,  Ks.  (diiriu|^  the  time 
Capt.  Henry  Inman,  A.  Q.M.,  was  on  duty  at  tbat  station),  a  large  quantity  of  oats 
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and  corn.  I  tbiuk  there  is  due  me  payment  for  aboat  foar  hundred  and  fifty  thoiH 
sand  (450,000)  pounds  of  grain  so  delivered. 

In  the  spring  t>f  1876  I  was  tried  at  Topcka,  Kansas,  conyicted,  and  fined  $1,000.00 
on  the  charge  of  presenting  a  fraudulent  claim  against  the  U.  S.  for  a  part  of  said 
grain. 

Since  that  time  I  have  shown  by  satisfactoij  evidence  that  my  claim  is  a  Jnst  one 
and  have  received  from  the  President  of  the  United  States  a  pardon  for  the  alleged 
ofiense.  The  papers  in  the  case  are  now  on  file  in  the  ofiioe  of  the  Attorney-General 
of  the  U.  S.  in  this  city. 

I  would  respectfully  request  that  yon  will  cause  my  claim  to  be  tboronshly  investi- 

fated  at  an  early  date,  to  the  end  that  I  may  be  paid  for  the  grain  actually  mmished 
y  me. 

In  this  connection  I  would  state  that  in  receiving  a  payment  in  May,  1876,  on  my 
contract  for  wood  furnished  the  Q.  M.  Dept.  at  Fort  Wallace,  Ks.,  Lient.  Col.  R.  Sax- 
ton,  deputy-q'rm'r-gen'l  at  Fort  Leavenworth,  Ks.,  deducted  from  one  of  my  vouchers 
about  f  1,320  for  an  alleged  overpayment  for  a  portion  of  the  grain  delivered  by  meat 
Fort  Barker. 

Of  the  amount  of  grain  actually  delivered  by  me  the  hon.  the  Sec'ty  of  War,  in 
January,  1B70,  caused  me  to  be  paid  for  400,666  pounds  of  corn,  bnt  at  a  lower  rate 
than  that  agreed  upon  by  the  receiving  officer  at  the  time  of  its  delivery.  In  direct- 
ing such  payment  he  stated  that  the  matter  of  the  price  of  the  com  would  be  left 
open  for  further  investigation. 

Very  respectfully,  your  ob't  servant, 

D.  H.  Mitchell. 

(Indorsed  0  ^60.  War  Dep%  1, 1877.  185.  Q'rm'r  Gen.'s  Office.  M.C.  Received 
Feb.  6,  ltt77.    "(i"133. 


Statb  of  Kansas,  Leavenworth  Couiity,  $$: 

Fred.  Zimmerman,  being  duly  sworn,  deposes  and  says  that  he  was  employed  in  the 
quartermaster  department  at  F't  Harker,  Kansas,  from  July,  1867,  until  the  middle 
of  November,  1868,  and  from  the  middle  of  December,  1868,  antil  some  time  in  Feb- 
ruary, 1869,  and  assisted  in  weighing  and  receiving  the  grain  at  said  post  during  that 
time.  Was  acting  as  forage-master  from  October  10th,  1868,  to  the  middle  of  Novem- 
ber, of  1868,  and  from  the  middle  of  December,  1868,  until  some  time  in  February, 
1869.  Gave  his  personal  attention  to  the  weighing  and  receiving  grain  at  the  forage 
yard  at  said  post ;  that  the  cars  containing  grain  averaged  24,w(r lbs.  in  weight  per 
car. 

Fred.  Zimmerman. 

Sworn  to  before  me  and  subsoribed  in  my  presence  this  5th  day  of  December,  A. 
D.  1876. 

[SEAL.]  H.  P.  PBNDERY, 

Notary  Public 

(Indorsed :)  In  re  D.  H.  Mitchell,  N.  4.  Affidavit  of  Fred.  Zimmerman.  1039,  War 
Dep't,  4,  1877.  2-206,  Q'r  M'r  Gen.'s  Office.  Received  Feb.  10, 1877.  With  6-186,  Q. 
M.  G.  O.,  1877,  and  694,  1875.    With  30-^1,  Q.  M.  G.  O.,  1878.    9IS.  "  Q,"  134, 1876. 


Beport  upon  the  claim  of  D.  H,  Mitchell. 

War  DBPARTinsNT, 

January  11,  1870. 

Claimant  asks  to  be  paid  for  400,666  pounds  of  com  at  the  rate  of  $1.5&i  per  bushel 
of  fifty-six  pounds. 

Claimant  on  the  9th  of  November,  1868,  at  Leavenworth,  Kansas,  contracted  with 
Bvt.  Brig.  GenL  B.  C.  Card,  chief  quartermaster  Department  of  the  Missouri,  to  de- 
liver at  Fort  Harker,  on  the  Kansas  Pacific  Railroad,  within  four  weeks  &om  the  date 
of  his  contract,  sixteen  thousand  bushel  of  oats  of  the  best  quality,  in  sacks.  He 
was  to  receive  for  the  aame  97  cents  per  bushel  of  32  pounds. 

It  appears  in  evidence  that  claimant  after  delivering  about  3,500  bushels  of  oats  under 
his  contract,  in  lien  of  the  12,500  bushels  of  oats  which  remained  t«>  be  delivered, 
did  in  fact  deliver  an  equal  weight  of  com,  being  400,666  pounds,  or  about  7,100  bush- 
els. 

This  change  was  permitted  by  the  acting  depot  quartermaster,  who  appears  to  ha^o 
been  temporarily  on  duty,  and  the  corn  was  in  fact  received  and  oonsumed. 
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What  had  beea  done  came  to  the  knowledge  of  the  chief  quartermaster  at  Fort 
Leavenworth,  hy  letter  of  March  19th,  '69,  irom  the  depot  quartermaster  at  Fort 
Barker,  diaclosing  the  inconvenience  occasioned  at  that  post  hy  want  of  onts. 

The  transaction  was  at  once  repudiated  hy  the  chief  qaartermaster,  Qen.  Easton, 
who  directed  that  Mr.  Mitchell  he  notified  that  the  com  delivered  hy  him  wonld  be 
retnmed  to  him  on  demand  at  Fort  Barker,  from  the  corn  then  in  store,  and  mean  • 
while  wonld  be  h^ld  at  his  risk.  Gen.  Easton  adds  that  he  had  previously  refiii««*d  liis 
assent  to  the  delivery  of  com  in  lien  of  oats  to  Mr.  Mitchell,  and  that  Mr.  Mitchell 
had,  on  several  occasions,  when  he  had  contracts  at  higher  prices,  delivered  quantities 
in  excess  of  his  stipulations. 

Oen.  Easton,  however,  directed  that  Mr.  Mitchell  might,  if  he  choose,  be  paid  at  the 
rate  of  $lf\fii  per  bushel  for  the  com  he  had  improperly  delivered. 

Various  communications  afterwards  passed  between  the  parties  withont  definite  re- 
suit,  except  that  the  corn  was  not  returned  to  Mr.  Mitchell. 

It  appears^  however,  from  these  letters  that  the  claimant  sets  irp  that  his  agreement 
with  the  depot  quartermaster  was  to  receive  com  poumi  for  pound  in  lieu  of  oats, 
which  would  bring  the  price  of  a  bushel  of  corn  of  56  pounds  up  to  $1.52^  cents,  at 
which  rate  claia?ant  asked  to  be  paid. 

Also,  from  an  original  contract  now  filed,  that  claimant  on  the  same  day  that  he 
contracted  with  Gten.  Card  to  deliver  oats  at  Fort  Barker,  contracted  also  with  Gen. 
Card  to  deliver  com  at  Fort  Bayes  during  the  same  period  at  ^1.69  per  bushel.  The 
freight  charge  on  com  from  Foi^  Barker  to  Fort  Bayes  was  17^  cents  per  bushel, 
which  would  make  the  contract  price  at  Fort  Barker  $l.51|  cents  per  bushel. 

Also,  from  the  correspondence  referred  to,  that  the  rate  of  $1.00  per  bushel  was  de- 
rived fW>m  a  contract  effected  some  time  previously  for  delivery  of  com  at  Fort  Bayes 
at  |1.18i  per  bushel. 

.  Also,  that  at  the  time  claimant  delivered  the  com,  other  com  was  being  delivered 
at  Foit  Harkw  under  contracts  made  subsequent  to  claimant's  contract  for  oats,  at.  a 
cost  to  the  United  States  of  $1.23  and  $1.27  per  bushel. 

Also,  that  the  com  last  referred  to  was  oontraoted  for  daring  a  temporary  reduc- 
tion of  rates  by  railroad  to  Fort  Barker. 

Also,  that  by  reason  of  this  difference  the  corn  delivered  by  the  claimant  cost  him 
$1.35  per  bushel,  besides  his  labor  and  personal  expense. 

On  the  6th  of  January,  lti69,  a  letter  of  Bon.  Sidney  Clarke,  of  Kansas,  to  the  Sec- 
retary of  War,  in  relation  to  tnis  case,  was  referred  to  the  Quartermaster-General  for 
immediate  report. 

That  oflleer  returns  copies  of  the  oiHTespondenoe  above  cited,  and  under  all  the  oir- 
camstances  of  the  case  recommends  that  Mr.  Mitchell  be  paid  an  average  of  the  two 
prices  which  the  Government  was  paying  for  com  delivered  at  Fort  Barker  at  the  time 
that  Mr.  M.  delivered  his,  which  would  t>e  $1.27  per  busliel,  but  thaOir.  Mitchell  be 
first  reauired  to  deliver^at  the  contract  price  the  oats  he  failed  originally  to  deliver. 

This  last  the  claimant  represents  that  ne  has  done,  of  which  there  is  some  evidence 
among  the  papers  filed. 

In  relation  to  this  case  it  is  considered : 

1.  That  the  agreement  of  the  acting  quartermaster  to  receive  corn  in  lieu  of  oats 
(about  the  extent  of  which  there  is  some  doubt),  was  in  no  sense  binding  on  the 
United  States. 

The  Court  of  Claims  have  repeatedly  held  that  the  law  of  general  and  special 
agents  is  applicable  to  superior  and  inferior  agents,  in  the  matter  of  contracts,  in 
tneir  relations  to  the  United  States  and  tbe  pnbllc.  The  special  acout  can  not  exceed 
the  regulations  of  his  principal,  nor  the  inferior  officer  the  regiilations  of  his  supe- 
rior.   (Stevens'  case,  2ud  C.  Cls.,  101.    Emerv  and  Blake's  case,  4  C.  Cls.,  401.) 

The  above  is  conclusive  in  its  application  here.  Claimant  had  made  a  contract  at 
department  headquarters  from  which  he  sought  to  depart.  Railroad  and  telegraph 
communication  with  department  headquarters  were  fully  open.  If,  as  he  staton,  he 
omitted  to  use  these,  and  accepted  the  consent  of  a  subordinate,  the  violation  of  his 
contract  was  at  his  own  risk  entirely.  If,  as  Gen.  Easton  states,  he  applied  aud  was 
refused,  the  aspect  is  decidedly  more  serious. 

2.  The  tender  of  payment  at  a  given  rate,  with  the  alternative  of  receiving  back 
the  corn,  and  claimant's  failure  to  demand  the  corn,  pnts  any  payment  beyond  tbat 
rate  on  purely  equitable  grounds. 

In  this  connection  claimant  urges  that  it  was  habitual  for  contractors  to  make  snb- 
stitntions  of  one  grain  for  another  in  deliveries,  and  without  complaints;  that  bad 
roads  made  it  difflcuU  for  him  to  bring  in  oats  for  delivery ;  and  that  he  did  not  know 
that  any  wrone  was  done  or  that  exception  wonld  be  made,  and  that  the  rate  of  pay- 
ment asked  will  not  more  than  make  him  good. 

To  all  which  the  repl^  would  seem  to  be  that  whatever  discretion  may  be  exercised 
in  sanctioning  a  variation  from  the  written  cootract  on  account  of  of  custom  or  tlio 
circumstances  of  the  case  can  be  not  only  better,  but  in  view  of  precedent  more 
sttfely  exercised  upon  the  ground  by  one  acquainted  with  the  facts  than  here.    A  ens' 
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torn  snob  as  claimaut  cites  may  have  sbown  clearly  the  necessity  of  an  example;  and 
theioconveuieoce  which  arose  in  this  case  may  have  dictated  its  selection. 

Claimant,  however,  states  that  General  Eastou  finally  consented  to  pay  him  ihs 
cost  price  under  other  contracts  at  the  fort,  and  as  this  tallies  with  the  view  of  the 
Quarterraast'er-General  it  is  recommended  that  it  be  allowed. 

On  the  further  representation  of  Mr.  Clarke  and  the  contractor  that  this-  decision 
involves  peculiar  hardship,  it  is  considered  that  the  payment  herein  recommended 
should  be  without  prejudice  to  evidence  showing  a  rl^nt  of  the  contractor  to  an  in- 
creased allowance  and  the  assent  of  Gen.  Eastou  to  the  same. 

WAGteR  SWATNE, 

Col.,  4-  BvL  Maj.  Gen%  U.  S.  A. 
Approved. 

Wm.  W.  BblkKap, 

Seo'y  of  War. 

Respectfully  referred  to  the  Quartermaster-General,  who  will  pay  the  contractor 
fpr  the  com  mentioned  herein  at  one  dollar  and  twenty-five  cents  per  bushel. 

Wm.  W.  Bklknap, 

Stcretary  of  Ifor. 
War  Department,  Janiiary  12,  70. 

(Indorsed :)  14-1403.  Q'r  M'r  Gen.'s  Office.  Received  Jul.  5,  1876.  B.  B.  2&-54e. 
C.  11,  Jan.,  1870.    W.  D.  B'k  13,  W.  1458.    Decision  Uk.  9,  page  97. 


Exhibit  W.  M.  P.,  No.  11. 

AsST. ,  April  26,  1869. 

Bvt.  Major-General  L.  C.  Easton, 

Chief  Qr»  Mr,  DepL  Mo,,  Fori  Leavenworth,  Kans, : 

General:  I  have  the  honor  to  state,  in  reply  to  your  communication  of  July  16,  '68, 
that  Mr.  D.  H.  Mitchell,  in  delivering  grain  on  his  contract  dated  November  30,  '67,' 
shipped  to  this  post  upwards  of  100,000  pounds  of  corn  in  excess  of  his  conti^act. 

A  part  of  this  grain  was  aftorwards  transferred  by  Mitchell  to  Mr.  H.  L.  Newman, 
and  at  the  commencement  of  hostilities  last  fall  Mitchell  had  stored  here,  subject  to 
his  order,  54,776  pds.  corn. 

At  that  time  I  was  ordered  to  ship  a  large  quantity  of  grain  to  Fort  Dodge,  and  not 
having  sufficient  on  hand  to  meet  the  demand,  the  amount  above  stated  (54,776  pds.) 
was  used  in  addition  to  what  I  had  on  hand. 

I  am,  geoeral,  very  respectfully,  your  obt.  servt., 

Bvt  Maj.  fA,  Q,  M.,  U.  S,  A, 


Exhibit  W.  M.  P.,  No.  12. 

Office  Asst.  Qr.  Mr., 
Fort  Barker,  Kb,,  April  29,  1869. 
Bvt.  M%J.  Gen.  L.  C.  Easton, 

Chief  Qr,  Mr,  Dep.  Mo.,  Fort  Leavenworth,  Kt. 

General  :  Referring  to  your  communication  of  15  lust.,  I  have  the  honor  to  state 
that  the  forage  master  at  this  imst  report  that  the  com  received  from  Mr.  Mitchell  in 
lieu  of  oats  (contract  Nov.  9)  was  entireltf  consumed  by  the  public  animals  fed  here 
during  my  absence.    I  enclose  his  certificate  to  that  effect. 
I  am,  general,  very  respectfully,  your  obt.  servt., 

Henry  Inman, 
Bvt,  Maj,  4r  ^.  §.  M,,  U,  8.  A. 


Exhibit  W.  M.  P.,  No.  26. 

[Telegram.] 

Fort  Leavenworth,  JITcA  9, 1869. 
Lieut.  D.  McIntosh,  A.  A.  Q.  M^ 

Fort  Barker : 

Mitchell  must  finish  the  delivery  of  sixteen  thousand  (16,000)  bushels  oats  under 
his  contract  of  November  ninth.  I  have  informed  him  that  the  deliveries  of  corn  he 
has  made  will  not  be  considered  as  applicable  to  the  fulfillment  of  his  contract  for  oats. 

L.  C.  Easton, 

C.Q,M, 
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Exhibit  W.  M.  P.,  No.  31. 

Leavkxworth,  Deo.  19f^,  1868. 
General  Eastok: 

Dbab  Sir:  I  received  yoar  notice  of  being  behind  on  my  contract  of  the  9th.     I 
ftm  doin^  everything  in  uiy  p<y\ver  to  get  the  contract  tilled,  and  will  continue  to  do 
so  until  it  Ib  filled,  which,  I  think,  will  be  in  a  few  days.    The  roads  are  so  bad  it  is 
almost  impossible  to  haul  to  the  line  of  the  railroad. 
Bespectfally,  yourS| 

D.  H.  Mitchell. 


Exhibit  W.  M.  P.,  No.  32,  / 

Leavenworth,  If  ay  4  ^Jk,  1869. 
MaJ.  General  L.  C.  Easton  : 

Dear  Sir  :  If  you  would  prefer  to  give  the  corn  back  they  used  at  Fort  Barker, 
yon  need  not  pay  freight  on  it,  as  I  do  not  want  it  there.  I  will  take  it  here,  and 
allow  me  the  freight  I  paid.  General,  if  they  had  not  fed  the  grain,  I  think  they 
would  not  be  able  to  show  any  such  amount  of  corn.  There  was  some  parties  said 
they  wonld  bust  me  up  on  that  contract,  but,  general,  I  feel  well  satisfied  you  will 
do  me  justiQe  in  the  case;  if  you  do  wish  to  keep  the  corU|  you  can  pay  me  when  it 
will  suit  you. 

I  am,  very  respectfully,  your  obedient  servant, 

D.  H.  Mitchell. 


Exhibit  W.  M.  P.,  No.  46. 

AssT.  Qr.  Mr.  Office, 
Fort  Barker,  Kb,,  April  26,  1869. 
Bvt.  Maj.  Gen^  L.  C.  Easton, 

C,  Q,  M.  DepU  Mo.,  FortLeav'th,  Ks,: 

General:  I  have  the  honor  to  state,  in  reply  to  your  communication  of  July  16. 
'68,  that  D.  H.  Mitchell,  in  delivering  grain  on  his  contract,  dated  Nov.  30,  '67,  shipped 
by  (f )  this  post  upwards  of  100,000  poundsof  corn  in  excess  of  his  contract. 

A  part  of  this  grain  was  afterwards  transferred  by  Mitchell  to  Mr.  H.  L.  Newman, 
and  at  the  commencement  of  hostilities  last  fall  Mitchell  had  stored  here,  subject  to 
his  order,  54,776  JH  corn. 

At  that  time  1  was  ordered  to  ship  a  large  quantity  of  grain  to  Fort  Dodge,  and 
not  having  suiticient  on  hand  to  meet  the  demand,  the  amount  above  stated  (54,776 /9() 
was  used  m  addition  to  what  1  bad  on  h^t-nd. 

I  am,  general,  very  respectfully,  your  obdH  serv't, 

Henry  Inman, 
£vL  MaJ.  and  A.  Q.  M.,  U.  8.  A. 

Respectfully  returned.  Major  Inman  will  issue  a  voucher  to  D.  H.  Mitchell  for  all 
the  corn  received  by  him  from  Mr.  Mitchell  in  excess  of  the  contracts  of  the  latter, 
at  the  contract  price,  provided  the  corn  wasold  corn,  as  advertised  and  contracted 
for.  If  it  was  new  corn,  then  issue  a  voucher  at  the  price  of  the  next  contract  made 
after  that  of  November  30,  1867.  Justice  to  the  Government  demands  that  tlie  date 
at  which  this  surplus  delivery  was  made  by  Mr.  MitclMll  should  bo  taken  into  account 
in  fixing  the  price. 

In  addition  to  a  receipt  for  54,776  jjl  com,  Mr.  Mttxsbell  presented  at  this  ofHce  one  for 
some  25,000  ^  dated,  I  believe,  in  September,  1868.  Both  receipts  were  returned  to 
him.    Attach  this  (original)  to  the  voucher  issued. 

L.  C.  Easton, 
Deputy  Qr,  Mr.  Gen'l,  C.  Q.  M. 

Mat  3y  1879. 


Exhibit  W.  M.  P.,  No.  47. 

Respeetfnlly  returned  to  Major  Inman.  The  instructions  in  my  endorsement  of  the 
3d  inst.  were  given  under  a  misapprehension  of  the  facts. 

It  now  appears  frooi  the  enclosed  voucher  and  from  bis  letter  that  Major  Inman 
did  not  receive  the  corn  until  Dec'r  1,  1838,  although  it  was  stored  at  Fort  Barker 
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prior  to  tlmt  time '' subject  to  Mr.  Mitcliell's  order'' and  I  Buppose  for  bis  conven- 
lence.  At  the  time  it  wais  accepted  by  Major  iDman,  which  time  appears  from  these 
voQchers  to  have  beeu  December  1,  1868,  the  Goveruiueut  was  payiug  for  com  at 
Harker  $1.1:^  per  bush .  ( I  take  the  price  of  contract  made  nearest  to  that  time. )  My 
recollection  also  that  the  receipt  for  the  smaller  quantity  (517  bush.)  which  Mr.  Mitch- 
ell exhiftiited  heie  was  dated  September,  1868.  Corn  tl^Blivered  at  that  time  should 
not  be  paid  for  at  the  ])rice  prevailing  in  Nov'r,  1867.  I  wish  a  settlement  made  which 
will  be  just  to  the  Government  and  to  Mr.  Mitchell.  If  the  corn  was  not  received  by 
Major  Inman  until  Die.  1, 18G8,  and  the  Government  was  not  responsible  to  Mr.  Mitch- 
ell for  it  until  that  time,  then  I  do  not  think  that  a  rate  higher  than  the^joveru- 
ment  was  paying  at  tliat  time  should  be  allowed  Mr.  Mitchell. 

Such  complications  will  be  avoided  if  in  future  grain  delivered  without  authority 
is  not  received  into  Goverumeut  buildings. 

\  L.  C.  Easton, 

D.  Q.  M,  G.,  C.  Q,  M. 

May  12,  1869. 


[Coart  of  Claimii.    No.  11940.    D.  H.  Mitchell  v.  The  United  States.] 

<  The  deposition  of  Addison  Jones,  for  claimant,  taken  at  Omaha,  Nebr.,  on  the  23d  day  of 

February,  A,  D,  1883. 

[      Claimant's  counsel,  N.  J.  Burnham  ;  defendants'  counsel,  F.  H.  Howe. 

First  general  interix>^atory  on  the  part  of  the  connnissiouer.  State  your  name,  age, 
occupation,  place  of  residence  the  past  year ;  whether  you  have  any,  and  what  interest 
in  the  claim  in  controversy,  and  whether  you  are  related  to  the  claimant. 

Answer.  Addibou  Jones;  age,  38;  1  have  charge  of  the  freight  records  of  the  Union 
Pacific  Railroad  Company;  residence,  Omaha,  Nebr. ;  I  have  no  interest  in  the  claim 
in  controversy,  and  am  not  related  to  the  claimant. 

Being  further  interrogated  by  N.  J.  Burnham,  esq.,  on  behalf  of  the  claimant,  the 
witness  says : 

I  have  in  my  possession  and  under  my  charge  as  an  officer  of  the  Union  Pacific 
Railway  Company  the  press-letter  copies  and  written  copies  of  the  original  way-bills 
of  certain  cars  of  grain  shipped  from  various  points  in  Kansas  to  Fort  Harker,  Kans., 
during  the  fall  and  winter  of  1868-'69  and  the  soring  of  1869  for  the  account  of  D.  H. 
Mitchell. 

Question  1.  State  what  the  paper  is  I  hand  you. 

(Objected  to  as  incompetent,  immaterial,  and  irrelevant.) 

Answer.  This  is  a  true  copy  of  the  original  way-bill  number  22,  from  Perry,  K»n&, 
to  Fort  Harker,  Kans.,  for  145  sacks  ofoa^s,  Grilhth  &.  D.  consignor. 

(The  paper  is  offered  in  evidence  and  hereto  attached,  marked  Exhibit  A.  S.  No.  1.) 

(The  paper  offered  in  evidence  objected  to  as  incompetent  and  immaterial.) 

Question  2.  What  are  the  papers  I  now  hand  you  T 

(Same  objection.) 

Answer.  Forty-four  copies  of  way-bills  from  various  stations  to  Fort  Harker,  com- 
mencing with  December  17,  1808,  and  ending  with  April  13,  1869,  as  follows: 

Question  3.  Please  describe  them  by  dates  and  contents. 

(Same  objection.) 

Answer.  1st.  December  17,  1868 :  119  sacks  oats,  20  sacks  ci6m. 

2d.  December  18,  1868:  165  sacks  corn. 

3d.  December  23,  1868 :  155  sacks  oats. 

4th.  December  i^,  1868 :  165  sacks  shelled  corn. 

5th.  December  24,  1868 :  47  sacks  oats,  94  sacks  com. 

6th.  December  24,  1868 ;  165  sacks  com. 

7th.  December  29,  1868 :  165  sacks  shelled  com.] 

8th.  December  31,  1868:  150  sacks  oats. 

9th.  January  5, 1869 :  147  sacks  oats. 

10th.  January  11,  1869 :  sacks  oats  and  30  sacks  com. 

11th.  January  11,  1869:  160  sacks  shelled  com,  No.  4,  car  No.  1383. 

Pith.  January  11,  1869:  160  sacks  shelled  com.  No.  5,  car  No.  1388. 

13th.  January  11,  1869:  160  sacks  shelled  com,  No.  3,  car  1354. 

14th.  Jannary  12,  1869:  165  sacks  corn. 

15th.  January  13,  1869 :  165  sacks  com. 

16th.  January  15,  1869 :  160  sacks  shelled  com.  No.  6,  car  1310. 

17th.  Jannary  15,  1869:  160  sacks  shelled  com.  No.  7,  oar  1320. 

18th.  Jannary  18,  1869:  165  sacks  corn. 

19th.  January  19,  1869:  170  sacks  corn.  No.  56,  car  1443. 

20th.  January  19,  1869:  170  sacks  corn,  No.  57,  car  1254, 
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Slat.  January  20,  1869 :  160  aaoks  shelled  corn. 

22d.  January  31, 1869 :  165  sacks  corn. 

83d.  January  22,  1869:  165  saaks  com. 

24th.  January  23, 18^:  160  sacks  shelled  com,  No.  11,  car  1432. 

25th.  January  23,  1869:  160  8ack%  shelled  com,  No.  12,  car  1315. 

26th.  January  25, 1869:  165  sacks  com. 

27th.  Febraary  1,  1869 :  165  sacks  com.  ' 

28th.  Febraary  2,  1869:  165  sacks  com. 

29tfa.  February  8,  1869 :  160  sacks  shelled  com. 

30th.  February  10,  1869 :  160  sacks  shelled  com. 

31st.  February  20,  1869:  160  sacks  shelled  com. 

32d.  March  4,  1869 :  1  car  oats  (150  sacks). 

33d.  March  6,  1869:  155  sacks  oats.  No.  23,  car  1303. 

34th.  March  6,  1869 :  153  sacks  oats. 

35th.  March  6,  }K69:  1  car  corn,  in  sacks. 

36th.  March  6,  1869 :  155  sacks  oats.  No.  22,  car  1367. 

37th.  March  6,  1869 :  155  sacks  oats,  No.  24,  car  1239. 

38th.  March  8,  1869:  160  sacks  oats. 

39th.  March  11,  1869 :  41  sacks  oats. 

40th.  March  17, 1869 :  1  ca'r  oats,  in  sacks. 

4l8t.  March  18,  1869 :  1  car  oats,  in  sacks. 

42d.  March  23,  1869 :  150  sacks  oats. 

43d.  April  9, 1869 :  145  sacks  oats. 

44th.  April  13,  1869:  147  sacks  oats. 

The  above  papei-s  are  here  oifered  in  evidence  by  the  complainant's  counsel,  and  are 
marked  respectively  from  A.  S.  No.  2  to  A.  S.  No.  45,  inclusive. 

(The  papers  above  offered  in  evidence  are  objectea  to  by  defendants'  counsel  as  in- 
competent and  irrelevant  and  immaterial.) 

Question  4.  Do  you  know  that  these  are  all  the  way-bills  the  company  have  of  this 
description  f 

Answer.  No,  sir;  there  may  be  some  more.  But  these  are  all  I  have  been  able  to 
find. 

Question  5.  Do  you  know  that  any  have  been  lost  f 

Answer.  No,  sir ;  I  do  not. 

Question  6.  What  was  the  true  measure  of  the  contents  of  a  car  at  that  time  f 

Answer.  The  tariff  book  at  that  time  accepted  18,000  pounds  as  a  car-load.  They 
often  put  as  hiffh  as  26,000  and  29,000  pounds  in  a  car. 

Question  7.  if  shipments  as  aforesaid  had  not  been  delivered  to  consignee  at  Fort 
Barker,  would  the  way-bills,  copies  of  which  are  herein  introduced  and  numbered, 
indicate  the  fact ;  that  is,  would  the  originals  t 

Answer.  The  originals  would  indicate  the  fact  as  a  matter  of  course ;  also  the  copies, 
which  I  have  in  my  office,  of  which  the  above  are  copies. 

Question  8.  What  has  become  of  the  original  way-bills  f 

Answer.  It  is  reported  that  Fort  Barker  was  struck  by  lightning,  I  think  in  1870, 
and  that  all  the  original  way-bills  of  which  these  are  copies  were  destroyed  by  fire  at 
that  time. 

Question  9.  Among  the  way-bills  handed  the  notary  I  do  not  find  shipments  of  four 
car-loads  of  grain  from  Fort  Leavenworth  to  Fort  Harker.  ^  If  any  such  shipments 
were  made  on  account  of  Mitchell  by  General  B.  C.  Card,  would  not  the  way-bills 
show  that  fact  f 

(Objected  to  as  leading.) 

Answer.  They  should  be  in  my  possession.  In  niy  investigations  so  far  I  have  failed 
to  find  any  such  bills. 

Question  10.  What  has  been  done  with  the  original  way-bills  of  which  these  are 
copies,  and  other  way-bills  of  this  character  f 

(Objected  to  as  incompetent,  irrelevant,  immaterial.) 

Answer.  The  original  press  or  written  copies  way-bills  were  all  supposed  to  have 
been  sent  by  8.  T.  Smith,  an  official  of  the  Kansai)  Pacific  Road,  to  M.  H.  Goble,  freight 
auditor  of  the  Union  Pacific  Railroad,  late  in  1879,  and  were  tamed  over  to  mo  to  be 
filed,  and  since  I  have  had  them  I  have  moved  them  twice.  The  first  time  I  took  them 
out  of  the  boxes  and  filed  them  on  the  shelving  in  the  general  office.  I  had  some  men 
help  qie.  Some  may  have  been  lost  or  misplaced  then.  These  bills  of  November  and 
December,  1868,  Januarv  and  February,  1869,  did  not  come  in  their  proper  place,  but 
when  I  received  them  they  were  in  a  stray  box,  not  marked  or  labeled.  In  1882,  late 
in  the  fall,  by  order  of  Mr.  Goble,  I  moved  them  from  the  office  in  Famum  street, 
with  a  lot  of  other  records,  to  the  shop,  there  to  be  stored.  I  was  about  three  weeks 
in  this  last  move,  and  I  had  several  men  helping  me.  The  bills  were  delivered  to  me 
at  the  shop  in  very  bad  shape.  The  distance  they  were  moved  was  from  a  half  to 
three-quarters  of  a  mile,  I  think.  They  were  hauled  in  company  wagons,  with  rubber 
bands  and  strings  around  them.    SoUie  had  rubber  bands  and  some  had  strings.    The 
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Mr.  huxDj  from  the  Committee  on  Commerce,  submitted  the  followiog 

REPORT: 

[To  accompany  bill  H.  R.  105;] 

San  Diego,  Cal.,  is  the  port  of  a  customs-collection  district,  and  bu 
a  harbor  second  only  to  that  of  San  Francisco,  from  which  it  is  distant 
nearly  six  hundred  miles.  It  is  the  terminal  point  on  the  Pacific  coast 
of  a  transcoutiuental  line  of  railroad  and  the  depot  of  a  very  consider- 
able  foreign  and  coastwise  commerce.  For  the  year  ending  June  20^ 
1888,  two  haudred  and  eighty-foar  foreign  and  one  hundred  and  fiftj- 
nine  coastwise  vessels  entered  this  harbor  and  about  that  namber 
cleared.  The  aggregate  receipts  for  duties  and  tonnage  at  said  port 
for  the  same  year  were  $311,937.59. 

The  commerce  and  population  are  steadily  growing.  The  passage  of 
this  bill,  it  is  expected,  will  be  followed  by  the  establishment  of  a  line 
of  steamers  to  run  between  this  port  and  the  port«  of  Japan  and  Cbina. 

The  design  and  purpose  of  this  bill  are  to  confer  upon  the  port  of  San 
Diego  the  privileges  of  the  first  section  of  the  act  of  1880  in  reg^  to 
the  immediate  transportation  of  foreign  dntiable  goo<ls  to  inland  iwints 
of  destination,  and  the  same  is  the  design  as  to  the  port  of  Wilmington, 
Cal. 

Wilmington,  Gal.,  is  the  port  of  a  customs-collection  district  and  the 
receiving  port  for  the  <!ity  of  Los  Angeles,'  distant  by  rail  20  miles. 

Los  Angeles  is  the  chief  city  of  Southern  California,  containing  a  popa- 
lation  of  over  80,000. 

The  port  of  Wilmington  is  the  Pacific  coast  terminal  point  of  a  trans- 
continental line  of  railroad  and  has  a  very  extensive  foreign  and  coast- 
wise commerce. 

The  aggregate  receipts  at  Wilmington  for  duties  and  tonnage  for  the 
year  1888  were  $139,330.79.  Seventy-four  foreign  and  two  hundred  and 
fifty-two  coastwise  vessels  entered  and  cleared  at  this  point  for  the 
same  year. 

It  is  true  of  Wilmington  as  it  is  of  San  Diego,  that  the  passage  of  the 
bill  will  lead  to  the  establishment  of  a  line  of  steamers  to  ply  direct 
between  the  ports  of  sonthern  California  and  the  eastern  parts  of  tiie 
Pacific. 

This  bill  is  approved  by  the  Treasury  Department,  and  your  commit- 
tee therefore  recommends  its  passage. 
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No.  252. 


PORT  OF  SAN  ANTONIO. 


February  17,  1890. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  LiND,  from  the  Committee  on  Commerce,  sabmitted  the  foUowlDg 

REPORT: 

[To  accompany  bill  H.  R.  3352.] 

The  Committee  ou  Commerce,  to  whom  was  referred  the  bill  (H.  R. 
3352),  to  extend  to  the  port  of  San  Antonio,  in  the  customs  collection 
district  of  Salaria,  in  the  State  of  Texas,  the  privileges  of  the  seventh 
section  of  the  act  approved  June  10, 1880,  entitled  ^^  An  act  to  amend 
the  statutes  in  relation  to  immediate  transportation  of  dutiable  goods 
and  for  other  purposes,"  submit  the  following  report: 

The  city  of  San  Antonio  has  a  population  exceeding  50,000  and  is  the 
railroad  center  of  Southwestern  Texas.  Its  wholesale  and  retail  trade 
is  very  large,  with  shipping  faeilities  fully  equal  to  those  presented  by 
any  city  of  the  same  size  in  the  Union. 

It  has  a  direct  and  very  large  trade  with  Mexico  and  is  connected  by 
rail  with  all  of  the  principal  cities  and  towns  in  the  State,  and  also  has 
direct  railway  connections  with  San  Francisco,  Cal.,  and  St.  Louis,  Mo. 

Its  population  is  rapidly  increasing,  and  its  growth  in  the  matter  of 
trade  and  commerce  has  been  rapid  and  substantial.  This  bill  has 
been  favorably  reported  by  the  honorable  Secretary  of  the  Treasury 
and  your  committee  recommend  its  passage. 
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Mr.  LiNP,  from  the  Goirmittee  on  Commerce,  sabmitted  the  followiog 

REPORT:. 

[To  accompany  bill  8.  99a] 

A  favorable  report  had  been  directed  by  this  committee  on  H.  B.  Va 
3720,  which  is  identical  in  terms  with  this  bill. 

Minneapolis  is  a  ^rowinir,  enteri)rising  city,  now  having  a  popnia- 
tion  exceeding  200,000,  showing  bank  clearings  (or  the  year  of  1^9  of 
more  than  $240,000,000,  and  a  wholesale  jobbing  trade  amonnting  to 
$173,210,600.  Not  being  a  port  of  entry,  its  large  import  trade  is  se- 
riously hampered,  as  Is  explained  in  a  letter  of  the  honorable  Secre- 
tary of  the  Treasury.    Commenting  upon  it,  he  says : 

Facilities  are  available  in  thepnblic  building  at  Minneapolis  for  the  ezamiDation 
of  merchandise,  and  the  proposed  measure  would,  in  my  opinion^  afford  relief  to  mer- 
chants who  are  now  subjected  to  inconvenience  and  expend  incident  to  the  unlading 
of  merchandise  at  St.  Panl,  its  examination  there,  and  sabseqaent'cartage  and  diip- 
meut  to  Minneapolis. 

Tour  committee  therefore  recommend  the  passage  of  the  bill,  and  that 
H.  B.  3720  lie  on  the  table. 


618T  CONQRESS,  »   HOUSE  OF  RBPllEaBNTATIVES. 
Isi  Session,      i 


MISSOURI  STATE  CLAIM. 


Mr.  Thomas,  fhnn  tbe  Committee  on  War  Claims,  sabmitted  the  fol- 
lowing 

REPORT: 

ITo  accumpany  bill  S.  430.] 

Tbe  committee  on  War  Claims,  to  whom  was  referred  Senate  bill 
430,  report  as  follows : 

The  facts  out  of  which  this  bill  for  relief  arises  will  be  found  stated 
in  Senate  report  I'rom  the  Committee  on  Military  Affairs  of  the  pres- 
ent Congress,  a  cop;  of  which  is  hereto  annexed  for  infermation. 

Yonr  committee  adopt  the  said  report  aa  their  own  and  report  back 
Honse  bill  3714  as  a  substitute  for  Senate  bill  430  fuid  recommend  its 
passage. 


(S«DBt«  Report  No.  3.  nfty-Bnt  CongniH.  tint  Muion. 

The  Committee  on  Military  Afinirs,  to  nhora  was  referred  Senate  bill  430,  have  daly 
considered  tbe  Bame  and  loalce  tbe  following  report : 

A  bill  preciM);  siiullar  to  the  preseot  one  vat  favorably  renorted  by  this  commit- 
tecaod  passed  by  tbe  Porty-oigblh,  Korty-Dinth,  and  Fiftieth  Congresses,  and  was 
favorablj-  reported  in  the  House  of  Ropresentattvee,  bnt  ao  final  action  was  taken  in 
either  Con  cress. 

During  the  late  war  the  State  of  Missouri  paid,  laid  oat,  and  eipeDiled  large  snnis 
of  money  for  the  UQited  States  it)  enrolling,  equippiD£  and  provisioning  militia 
roToes  to  aid  in  suppressing  the  rebellion. 

On  April  17,  1866,  ConKreas  passed  an  act  entitled  "  An  act  to  reimbniM  the 
State  or  Missonri  for  moneys  expended  for  the  United  States  in  enrolling,  eqnip- 
-'—-•  and  ptovisioniDg  militia  forces  to  aid  in  snppressing  tbe  rebellion,"  approvod 


SjftiT, 


Under  said  act  the  United  States  re-irabursed  and  paid  to  the  State  of  Missonri  the 
sum  of  |7,3!W, 827.33,  and  received  and  had  filed  in  the  Treasury  Department  the  pay- 
rolls and  voucher*  showing  the  expenditores  and  tbeir  payment,  in  whole  or  in  part, 
by  said  State.  At  the  time  this  re-iinbursement  was  made  there  were  laree  sums  dne 
from  said  State,  incnrred  and  assumed  by  said  State,  bnt  nut  then  actnally  paid  by 
tbe  State,  and  oonseqnently  not  re-imbareed.  Afterwards  said  State  paid  the  grBat«r 
part  of  said  sum,  and  Congrees  passed  an  act  entitled  "  An  act  to  authorise  the  Sec- 
retary oftbe- Treasury  to  examine  tbe  evidence  of  payments  made  by  the  State  of 
Missouri  since  April  seventeenth,  eighteen  hundred  and  sixty-six,  to  the  officers  and 

Erivatesof  the  militia  forces  of  said  State  for  military  serviues  actaally  performed  in 
be  suppression  of  tbe  rebellion,  in  full  concert  and  co-o)ieration  with  the  anthoiities 
«f  the  United  Stat«8,  and  snbject  to  tbeir  orders,  and  to  make  report  thereof  to  Con- 
gress," approved  Jannary  27,  1S79. 

Under  this  act  tbe  Secretary  of  tbe  Treasnrv  made  the  examination  and  reported  to 
CoDgressApHl  24,  \S»i  (Ex.  Doc.  No.  184,  H.  R.,  Forty-seventh  ConBress,  first  ses- 
sion}, recommending  tbe  payment  to  tbe  State  of  Missoari  of  the  sum  of  jS34,r>94.10 
on  the  foartb  installment.,  as  a  re-imbiirsement  to  said  State  of  expenditures  so  made. 
And  said  sam  was  dnly  appropriated  and  paid  to  said  State. 


2  MISSOURI   STATE   CLAUL 

The  rolls  and  voncliers  filed  by  said  State,  and  now  in  the  Treasury  Department, 
show  that  there  Btill  remained  some  amounts  dae  from  und  incurred  by  said  State 
which  had  not  been  paid  by  said  State  at  the  date  of  the  last  adjuatuient  by  the  Treas- 
ury Department,  on  April  '22^  18d2,  and  which  were  consequently  not  reimbuTBed  to 
said  State. 

On  March  22,  1883,  the  general  assembly  of  the  State  of  Missouri  passed  an  act  «i- 
titled  *' An  act  to  provide  for  the  payment  of  certain  claims  agaiust  this  State  for 
military  services  rendered  during  the  late  civil  war,  as  shown  by  the  pay-rolls  deliv^- 
ered  to' the  General  Goverment  by  the  Stevenson  Commission  in  January,  ltf67,  and 
for  the  collection  of  any  money  tliu**  expended  from  the  Government  of  the  United 
States,  and  to  appropriate  money  therefor," approved  March  22,  1883.  Under  thislav 
any  person  holding  a  claim  agaiubt  the  State  of  Missouri  for  military  service  danog 
the  late  war,  which  claim  appears  on  the  "  record  of  unpaid  claims  *'  in  the  office  of 
the  acyutant- general  of  Missouri,  ^'aswellas  on  the  pay-rolls  of  Missouri  militarj 
organizations,  now  on  file  in  tl>e  Treasury  Department  of  the  United  States,''  and 
which  claim  has  not  been  paid  by  the  State  or  audited  by  the  State  military  cooimis- 
sion  created  under  authority  of  the  law  of  March  19,  1874,  was  authorized  to  file  the 
same  in  the  office  of  the  adjut-ant- general  of  the  State  within  nine  months  from  th« 
date  of  said  act,  and  if  not  so  presented  to  be  forever  barred.  Tbe  nine  months  have 
elapsed,  and  all  such  claims  have  been  presented  or  are  now  barred. 

In  adjasting  such  claims  the  adjut^int-general  of  Missouri  was  required  "to  applj 
to  the  Third  Auditor  of  the  Treasury  Department  of  the  United  States  for  a  st^emeut 
of  the  exact  amount,  if  anything,  shown  by  the  pay-rolls  on  tile  in  said  Department  to 
be  due  to  said  claimant  after  deducting  all  proper  payments  and  stoppages  api»eanDj: 
on  said  rolls  or  the  records  of  said  Depuitmeut,"  before  auditing  or  allowing  anysacS 
claim. 

The  adjutant- general  of  Missouri  has  audited  the  claims  so  presented,  and  the  State 
now  seeks  re-imbursement  of  the  amounts  so  audited  and  paid.  This  bill  direcUi  the 
Secretary  of  the  Treasury  to  examine  such  claims  for  such  payments  by  the  State 
since  April  22,  18d2,  and  t-o  report  the  result  of  such  examination  to  Congress  foi  ita 
further  action. 

In  the  Forty-eighth  Congress  the  Committee  on  Military  Affairs  received  from  the 
Treasury  Department  the  following  communications  upon  said  similar  bill : 

Treasury  Department. 

Januarg  23,  1864. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  12th  instaot, 
iucloering,  fo^  consideration,  copy  of  bill  (S.940)  "to  authorize  the  Secretary  of  the 
Treasury  to  cause  to  be  examined  certain  vouchers  filed  or  to  be  filed  by  the  State 
of  Missouri,  or  her  ageut  or  agents,  for  sums  claimed  to  be  due  from  the  Government 
of  the  United  States  on  account  of  payments  made  by  said  St^ite  since  April  22,  l^Z^ 
to  the  officers  and  enlisted  men  of  her  militia  forces  for  military  services  rendered  to 
the  United  States  in  the  suppression  of  the  rebellion,  as  evidenced  by  the  proper  pay- 
rolls heretofore  filed  with,  examined,  and  accepted  by  the  Government  of  the  United 
States,  and  to  report  to  Congress." 

In  reply  I  inclose  herewith  copy  of  a  report  in  the  matter,  dated  the  19th  instant, 
from  the  Second  Comptroller  of  the  Treasury,  to  whom  your  letter  with  its  inclosure 
has  been  referred. 

Very  respectfully, 

H.  F.  French, 
Acting  Secretani. 
Hon.  F.  M.  Cockrbll,   * 
U.  S.  Senate. 


Treasury  Department, 
Second  Comptroller's  Office, 
Wagkingionf  D.  6\,  January  19,  1881 

Sir  :  In  compliance  with  your  direction  of  the  15th  instant,  I  have  the  honor  te 
re[»ort  in  relation  to  Senate  bill  940,  herewith  inclosed,  that  the  act  of  April  17,  l«e6 
(14  Stat.,  p.  «^),  created  a  commission  to  examine  and  report  upon  claims  of  the  State 
of  Missouri  similar  to  the  claims  mentioned  in  the  inclosed  Senate  bill. 

The  committee  reported,  claims  embraced  in  the  report  were  audited  and  payment 
made,  and  the  act  was  held  to  be  no  longer  operative. 

An  act  wafe  passed  January  27, 1879  (20  Stat.,  266),  authorizing  the  presentation  of 
similar  claims  paid  by  the  State  of  Missouri  subsequent  to  April  17,  18(i6,  directly  to 
the  Treasury  Department,  anti  claims  thus  presented  have  been  audited  and  payment 
made  in  pursusince  of  a  report  of  the  Third  Auditor  and  Second  Comptroller,  which 
was  transmitted  to  the  Secretary  of  the  Treasury  on  April  22  1862;  and  it  is  the 
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opinion  of  the  nocoanting  ofSceTHtb^kt  IberoiBnonuoaathority  for  payment  of  olaimB 
whiol)  the  8tat«  tdbt  have  aaanmed  and  paid  subaeqaent  to  the  transmtuion  of  that 
report,  namely,  Apnl  22,  1682. 

No  leMOD  is  leen  why  the  inclosed  bill,  So.  940,  Is  not  in  proper  form  to  antboriio 
payment  of  all  claim*  uieieia  mentioned  which  hSTobeenpaid  by  th   State  siDoetbe 
date  laat  mentioned. 
Of  eonrse  the  word  "of,"  in  line  IV,  shovld  be  omitted. 
The  papeia  lefened  are  herewith  retomeJ. 
very  reepectfally, 

W  W,  Uptom, 

Comptnlhr. 


The  amoant  claimed  to  have  been  paid  oot  by  the  State  of  Uluoiui  to  be  now  r»- 
imbamcd  is  about  11,000. 

Upon  these  facts  yonr  committee  report  the  bill  back  to  tbc  Senate  and  recommend 
iiipMMge. 


51st  Congress, 
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1  Report 
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BBIDGB  ACROSS  OANB  RIVER,  LOUISIANA. 


Fkbrdart  17, 1690.— B«feTTed  to  the  Hodbo  CftkndH  Mid  ordered  to  be  printed. 


Mr.  WlLEmsoN,  from  the  Committee  on  Commerce,  solimittod  tlie 
following 

EEPORT: 

[To  aooompany  bill  H.  R.  400.  ] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (H.  R. 
400)  for  the  construction  of  a  bridge  over  tbe  Caue  River  ia  Loaisiana, 
having  considered  tbe  same,  report  as  follows : 

That  tbe  said  bridge  woald  be  a  great  couvenieuce  to  the  section  of 
conntry  where  it  is  proposed  to  construct  it,  and  would  not  interfere 
with  tiie  navigation  of  the  Cane  River.  The  people  of  the  town  of 
Natchitoches  and  vicinity  have  memorialized  Coiigreea  to  grant  per- 
mission for  tbe  coustrQctiQn  of  the  bridge  and  uo  opposition  appears 
fh>m  any  quarter. 

Torn-  oommitt«e,  therefore,  report  tbe  bill  back  with  tbe  recommenda- 
tion that  it  do  pass. 


L  ^1 


!i; 


r 


^   1 


i>  ! 


5]  ST  Congress,  I  HOUSE  OF  REPRESENTATIVEa.       (  Eepobt 
1st  Session.      )  I  No.  25«. 


NEW  YORK,  LAKE  ERIE  AND  WESTERN  RAILROAD 
COMPANY. 


Hr.  Shith,  of  lUinoia,  from  the  Committee  on  Claims,  submitted  the 
foUowiug 

REPORT: 

[To  accompan  J  bill  S.StiO.] 

The  Committee  on  Claima,  to  whom  was  referred  the  bill  (H.  E.  3375) 
entitled  "An  act  for  the  relief  of  the  New  York,  LakaErieaud  Western 
Railroad  Company,"  hare  had  the  same  under  conaideratioD  and  reimrt 
as  follows: 

A  bill  identical  with  said  Hoase  bill  was  intioduoed  into  the  Senate 
at  the  present  session  and  passed  that  body  and  was  retetred  to  this 
committee. 

This  committee  recommend  the  substitution  of  the  said  Senate  bill 
for  the  said  Hoase  bill,  and  lecommend  the  passage  of  the  Senate  bill. 

The  report  of  the  said  Senate  committee,  a  copy  of  which  is  hereunto 
attached,  is  hereby  adopted  as  the  report  of  this  committee. 


[ScuUe  S«port  No.  10.  FUty-Bnt  Cougnu,  flnl  aeulm.) 
The  CommittM  on  Po8^0eace8  and  PoHt-Roadx,  to  nhom  woa  referrod  tba  bill  (S- 
360}  for  the  relief  of  the  New  York,  Lake  Erie  ami  Western  Railroad  Compaoy,  re- 
port that  at  the  laat  sew  ion  of  the  fiftieth  Congrcis  a  bill  prpcixelj-  aimilar  tothubiU 
UDder  ooBBiileTfttiou  was  unanimously  paMeil  By  ihe  Sonate  upou  a  favorabl**  report 
made  bj  Mr.  Colquitt  from  thia  committBe.  The  Comniittee  on  ClairoH  of  the  House 
of  Kepresentativea  also  made  a  unftnimouBlj  favorable  report  through  Mr.  Shaw,  of 
that  commiltee. 

Tour  connnittee  therefore  adopt  the  Senate  report  made  at  the  lust  Besaion,  and 
alao  that  made  by  tbe  Committee  on  Claima  of  tbe  House  of  RepTfsen'ativeit  (tb<;  lat- 
ter coDtaiDiDg  a  comma  ni  cat  ion  from  Hon.  Don  M.  DickiuMD,  tlieu  Postmanter-Geii' 
eral,  iu  which  tbe  qoeetions  are  clearly  stated),  and  recommend  tbe  paaeage  of  tbe 
bill 
The  foUowing  are  the  report*  above  referred  to : 

SENATE  KEPOBT. 

Tbe  Committee  oo  Po«t-OAees  and  Poet-Boads,  to  whom  was  referred  tbe  bill  (8. 
739)  for  the  relief  of  the  New  York,  Liake  Erie  anil  Weatern  Railroad  Company,  re- 

Tbat  the  committee,  after  examination  of  the  papers  siibmitt«d  by  tbe  Poatmaster- 
General  aud  the  New  York,  Lake  Erie  and  Western  Railroad  Company,  tind  that 
there  are  controverted  qneationsof  law  and  fact  which  may,  in  justice  to  tho  Depart- 
ment, and  tbe  company,  be  submitted  to  jodicial  Investigntiou  and  d  e  term  t  nut  ion. 
For  the  pending  bill  the  committee  recommend  aa  a  eabatitote  a  bill  to  anlhorize  tbe 
Convt  of^Claimn  to  take  jnriediction  of  and  adjust  the  claim  of  tbe  New  York,  Lake 
Erie  and  Weatem  Railroad  Company. 


2      NEW  YORK,  LAKE  ERIE,  AND  WESTERN  RAII.ROAD  COMPANY. 

HOUSE  REPORT. 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  779)  for  the  relief  of 
the  New  York,  Lake  Erie  and  Western  Railroad  Company,  report : 

That  this  claim  is  batied  npon  alle^^  contracts  by  and  between  the  Dnited  Staltt 
of  America,  acting  in  that  behalf  by  their  Postmaster-GKdneral,  and  the  presideot  of 
the  Erie  Railway  Company,  for  the  transportation  of  mail  matter  apon  the  rootei 
mentioned  in  the  bill  upon  which  this  report  is  made. 

Your  committee  coincides  with  the  yiews  of  the  Senate  Committee  on  Post-Offices 
and  Post- Roads,  as  oxpreesed  in  their  report  on  this  claim :  "That  it  involves  contro- 
verted questions  of  law  and  fact  which  may,  in  Justice  to  the  Department  and  thit 
.  company,  be  submitted  to  Judicial  investigation  and  determination.^ 

These  questions  are  so  well  stated  in  a  recent  communicaiiion  from  the  Poetmaster- 
Qeneral  to  Senator  McPherson  that  your  committee  hereto  append  it^  and  reoommeod 
the  passage  of  the  bill : 

^  Post-Offick  Dkparticknt, 

WaaMngtatt,  D,  C,  Decemher  S,  1886. 

Senator:  I  have  the  honor  to  acknowledge  receipt  of  your  commnnioation  of  the 
6th  instant,  inclosing;  a  copy  of  Senate  bill  No.  779  as  amended,  **  for  the  relief  of  the 
New  York,  Lake  Ene  and  Western  Railroad  Company,"  with  accompanying  repoit 
of  the  Senate  Committee  on  Post-Offices  and  Post-Koads. 

The  bill,  as  amended,  merely  authorises  the  Court  of  Claims  to  take  jurisdiction  of 
the  claim,  notwithstanding  its  bar  b^  the  statute  of  limitations.  I  have  carefully  ex- 
amined all  the  papers  bearingon  this  matter  on  the  files  of  the  Department,  and  tiw 
rulings  of  the  officials  of  this  Department  bearing  upon  the  claim. 

The  claim,  as  presented  here,  was  based  upon  alleged  contracts  between  the  United 
States  and  the  said  company,  alleged  to  have  been  signed  and  acknowledged  by  John 
A.  J.  Creswell,  Postmaster-Oenerai,  and  by  the  company  on  January  10,  1874,  sod 
on  April  20,  16^4,  respectively.  The  decision  of  the  Department  was  that  there  were 
no  such  contracts,  and  this  necessarily  disposed  of  every  other  question  on  the  meriti^ 
or  on  the  law,  within  the  Jurisdiction  of  the  Department.  This  conclusion  was 
reached,  as  I  understand  it,  not  oiTthe  ground  that  the  contracts  were  not  execoted 
as  a  matter  of  fact,  but  that  as  a  matter  of  law  they  could  not  be  considered  contnete 
because  the  following  provisions  of  statute  law  were  not  complied  with : 

'*  R.  S.,  Sec.  402.  Every,  order,  entry,  or  memorandum  whatever,  on  which  snj 
action  is  to  be  based,  allowance  made,  or  money  paid,  and  every  contract,  paper,  or 
obligation  made  by  or  with  the  Post-Office  Department,  shall  have  its  true  dste 
affixed  to  it ;  and  every  paper  relating  to  contracts  or  allowances  filed  in  the  Depart- 
ment shall  have  the  date  when  it  was  filed  indorsed  upon  it. 

**R.  S.,  Sec.  404.  The  Postmastei^General  shall  deliver  to  the  Sixth  Auditor, 
within  sixty  days  after  the  making  of  any  contract  for  carrying  the  mail,  a  duplicate 
thereof." 

I  am  inclined  to  think  that  a  violation  of  all  or  any  one  of  these  provisions  by  offi- 
cials of  the  Department  could  not  affect  the  validity  or  binding  fbnoe  upon  the 
Government  of  any  contract  otherwise  duly  executed,  and  that  these  provisions  are 
mere  specifications  of  duties  to  be  performed  by  the  Government's  own  officers,  upon 
the  compliance  or  non-compliance  with  which  no  third  party's  rights  ooold  hang. 

It  would  seem  absurd  that  any  one  negotiating  with  the  Government  and  obtain- 
ing a  contract  should  not  only  be  obliged  to  see  to  it  that  it  "was  executed  according 
to  law  by  both  parties,  but  that  it  should  also  be  incumbent  upon  him  to  follow  np 
the  Postmaster-General  and  the  clerks  of  the  Department  until  the  technical  and 
clerical  duties  of  filing,  of  entries  in  the  proper  books,  and  of  furnishing  copies  to  the 
proper  officials  were  full^  complete  and  coded.  At  all  events,  I  think  this  claimant 
should  have  an  opportunity  to  present  the  question  to  the  Court  of  Claims,  to  estab- 
lish, if  it  can,  that  binding  contracts  were  made,  that  it  performed  the  service,  and 
that  it  did  not  receive  compensation.  On  none  of  these  questions  do  I  assume  to  ex- 
press an  opinion. 

In  order  that  the  whole  question  as  to  the  execution  and  validity  of  the  contracts 
may  be  passed  upon.  I  suggest  that  the  inclosed  amended  bill  be  further  amended 
by  the  insertion  of  tne  wora  *^  alleged  "  before  "eon tracts, ''  as  otherwise  it  may  he 
claimed  that  the  legislation  intended  to  foreclose  that  question. 

1  hand  yon  herewith  a  copy  of  the  opinion  of  the  Assistant  Attomey-General  of 
this  Department  on  the  same  suhject. 

1  have  the  honor  to  be,  your  obedient  servant^ 

Don  H.  Dickinson, 
Foetnuuier-QeMreL 
Senator  MgPhbbson, 

United  Statee  Semaie. 
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JOHN  D.  PRATOE. 


FsEftUABT  17, 1890. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  DeLano,  ftom  the  Gommitteeon  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  biU  H.  B.  3581.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
3581)  granting  a  pension  to  John  D.  Prator,  have  considered  the  same 
and  report  as  follows : 

The  claimant  served  as  J.  D.  Prator  in  Capt.  0.  W.  Allen's  com- 
pany, Colonel  Thomas  Beall's  first  regiment  Georgia  Mounted  Volun- 
teers, Indian  War,  from  Jane  3, 1836,  to  July  22, 1836,  and  was  paid 
for  two  months  and  twelve  days'  service. 

He  asks  a  pension  at  the  same  rate  as  is  allowed  by  law  for  service 
in  the  war  of  1812. 

The  claimant  is  seventy-seven  years  old  and  onable,  on  account  of  his 
infirmities,  to  earn  a  support  at  his  trade  as  a  carpenter.  He  has  no  in- 
come and  is  dependent  upon  his  friends  and  relatives  for  support 
These  facts  are  vouched  for  by  Mr.  MoRae,  a  Representative  in  Congress 
from  the  State  of  Arkansas. 

In  view  of  the  facts  stated  herein,  your  committee  recommend  that 
the  bill  do  pass. 
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'SAMUEL  WYBICK. 


Hb.  De  Lako,  £rom  the  Oommittee  on  PeosioDs,  submitted  the  followiag 
REPORT: 

[To  oocompan;  bill  H.  R.  3563.] 

The  OtHomittee  on  Feusioiis,  to  whom  was  referred  the  bill  (H.  K. 
3683)  granting  a  pension  to  Samuel  W.vriok,  have  considered  tlie  Hanio 
and  report: 

The  claimant  was  a  private  in  Capt  Darrell  Smith's  cooipaay,  Cot. 
B.  Goodwjn's  regiment  of  Georgia  Monuted  Volunteers,  firotu  February 
17, 1836,  to  May  3, 1836.-  This  service  was  in  the  Indian  war  then  under 
way.  The  elaimant  asks  a  pension  at  the  Hame  rate  as  is  allowed  by 
law  Ibr  service  in  the  war  of  1812. 

The  claimant  is  seventy-nine  years  old,  very  feeble,  and  very  much  in 
want,  and  has  a  large  helpless  family.  These  facts  are  vouched  for  by 
Mr.  McKae,  the  gentleman  who  introduced  the  bill  in  the  House. 

The  committee,  believing  that  this  class  of  applications  for  relief  by 
Congressional  enactment  is  a  meritorious  one,  respectfully  recommend 
the  passage  of  the  bill. 
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Februabt  17|  1890. — Committed  to  the  Committee  of  the  Whole  Honse  and  oidend 

to  be  printed. 


Mr.  DeLako,  from  the  Committee  ou  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  3588.] 

The  Committee  on  Pensions,  to  whom  was  referred  th^  bill  (H.  B. 
3588)  granting  a  pension  to  Mary  J.  Mann,  have  considered  the  same 
and  beg  leave  to  sabmit  the  following  report : 

The  claimant's  late  hasband,  John  W.  Manli,  is  shown  by  the  recMH^s 
of  the  Second  Auditor's  Office,  Treasury  Department,  to  have  been  en- 
roll^ June  9,  1836,  in  Capt.  John  S.  Richbonrg's  company,  AlabaiDA 
Militia,  Creek  Indian  war,  to  serve  three  mouths,  and  mustered  oot 
with  the  company  July  28, 1836. 

Mr.  McRae,  a  Representative  in  Congress  from  the  State  of  Arkan- 
sas, states  that  the  claimant  is  quite  old  and  feeble,  and  entirely  de- 
I)endeut  upon  relatives  for  support  She  asks  a  pension  at  the  saoie 
rate  as  is  allowed  by  law  to  the  widows  of  the  soldiers  of  the  war  of 
1812. 

There  are  nun^erous'  precedents  for  this  legislation,  and  your  com- 
mittee recommend  that  the  bill  do  pass. 
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MARGARET  Z.  AUSTIN. 


FxBRUART  17y  1890. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


Mr.  De  Lang,  fh>m  the  Oommittee  ou  PeDSions,  snbmitted  the  following 

REPORT: 

[To  accompany  H.  R.  5862.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
5862)  granting  a  pension  to  Margaret  Z.  Anstiu,  have  considered  the 
same  and  beg  leave  to  report : 

Said  bill  is  identical  with  Honse  bill  9400  of  the  Fiftieth  Congress, 
which  was  reported  favorably  to  the  Honse  in  Report  No.  2279,  first 
session,  and  yonr  committee  adopt  that  report  as  applicable  to  this  bill 
and  recommend  that  the  relief  prayed  for  be  granted. 


[Houm  Report  Ko.  2279.  Fiftieth  Congn^'eM,  first  session.] 

The  Conmiittee  on  Pensions,  to  whom  was  referred  the  hill  (H.  R.  9400)  granting  a 
pension  to  Margaret  Z.  Austin,  have  considered  the  same  and  report  as  follows : 

The  claim  comes  to  your  committee  upon  the  reference  and  recommendation  of  the 
Commissioner  of  Pensions,  as  shown  hy  the  following  letters : 

Department  of  the  Interior,  Pension  Office, 

WaMngifm,  />.  C,  April  14,  1688. 

Sir  :  I  haye  the  honor  to  transmit  herwith  the  papers  in  the  claim  for  pension  of 
Margaret  Z.  Austin,  widow  of  Thomas  Austin,  late  of  the  U.  S.  Navy,  original  No. 
4479. 

The  ease  was  erroneously  referred  to  the  Committee  on  Invalid  Pensions,  House  of 
Representatives,  retomed,  and  is  now  suhmitted  to  your  committee  for  its  considera- 
tion. 

The  facts  in  the  case  are  fully  set  foH;h  in  the  accompanying  letter  addressed  to  the 
honorable  Secretary  of  the  Interior. 
Yery  respectfully, 

John  C.  Black, 

Hon.  Archibald  M.  Buss, 

CMmMm  CraimlM09  on  PmMioM,  Romt  of  Reprweiilattvet. 


[PiBsioB  elala  Ko.4479,  MarsaretZ.  Anttiii,  i?idow  of  Thomas  Anstiii,  yeomaa  U.  S.  S.  JWton.] 

Department  of  the  Interior,  Pension  Office, 

WaMngion^  D.  C,  January  12,  1888. 

Sir  :  I  have  the  honor  to  submit  herewith  the  papers  in  the  pension  claim  above 
indicated,  for  transmittal  through  your  office  to  the  chairman  of  the  Committee  on 
Invfldid  Pensions,  Honse  of  Representatives,  that  the  attention  of  Congress  may  be 
invited  to  the  fiftcts  in  the  case  for  such  action  in  the  premises,  under  the  provisions 
of  joint  resolution  approved  Bfay  29,  1830,  as  that  honorable  body  may  deem  lust 
and  proper. 
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This  claim,  l>a8od  apon  tlic^  theory  that  the  fatal  di«f^a«o,  '•  augina  pe<'tnns,w 
the  result  ot'tho  injury  for  which  Bailor  was  peusioned,  viz,  fracture  of  both  legs  a 
loss  of  all  the  toes  and  metatarsjil  boucs  of  left  loot,"  wa.s  rejected  npon  thegron 
that  the  claim  was  inadmissible  undersectious  4728  and  4729/jEievised  Statotes,  (^ 
ant's  hnsband  not  having  died  in  service,  and  all  his  serviee  was  rendered  pricr 
March  4,  18C1. 

The  above-named  sections  of  Revised  Statutes  provide  for  pensioning  sailors  injur 
in  service,  and  their  widows,  when  husband  died  while  in  service. 

It  is  believed  that  this  is  a  case  wherein  relief  should  be  sought  at  the  hands 
Congress,  this  Bureau  being  unable  under  the  law  to  admit  the  case. 
Very  respectfully, 

John  C.  Blao^ 

The  Sbcrbtart  of  the  Interior. 

Your  committee  have  also  examined  the  evidence  filed  in  the  claim,  which  *hoi 
beyond  a  reasonable  doubt  that  the  soldier  died  July  3,  1886,  from  the  efi'ectdctf  li 
severe  injuries,  contracted  in  the  military  service  of  the  United  States;  thai  hifiwii 
had  been  a  constant  attendant  upon  him  during  all  the  years  after  his  injorr  vi 
incurred,  devoting  all  her  time  to  his  comfort,  and  that  she  is  left  at  the  ageofsixt] 
six  years  without  means  and  without  ability  to  earn  a  living  for  herself.  Hercliii 
is  rejected  by  the  Pension  Bureau  solely  because  of  the  insufficiency  of  the  geacn 
law  to  cover  her  case,  the  soldier  having  contracted  his  injuries  during  a  period  < 
peace,  prior  to  March  4,  18(31, 

Your  committee  recommend  that  the  bill  do  pass. 
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NUMENT  TO  VICTIMS   OF  PRISON  SHIPS  AT   FORT 

GREENE,  BROOKLYN. 


iLRT  17, 1890. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Union  and  ordered  to  bo  printed. 


pmoLAy  from  the  Committee  on  Military  Affairs,  sabmitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3887.] 

Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
.  3887)  for  the  erection  and  completion  of  a  monament  to  the  mem- 
'  the  victims  of  the  prison-ships  at  Fort  Greene,  Brooklyn,  N.  Y., 
ipectfully  report : 

en  General  Washington  was  compelled  to  retire  with  the  Amer- 
Lrmy  after  the  disastrous  battle  of  Long  Island,  Angast  17,  1776, 
ritish  anchored  several  vessels  which  had  been  used  to  transport 
and  other  supplies,  in  Wallabout  Bay,  and  in  them  imprisoned 
ptives  taken  during  the  remainder  of  the  Revolution.  There  were 
'  these  ships,  the  most  notorious  being  the  Old  Jersey^  or  "Hell,-' 
5  was  euphemistically  called  by  those  who  suffered  the  torments 
!  damned  in  that  floating  Golgotha. 

)  horrors  of  these  ships  are  too  revolting  for  description.  Pesti- 
and  starvation  reigned  supreme.  American  patriots,  confined  in 
less,  subjected  to  the  most  horrible  brutality  in  the  annals  of  the 
tian  era,  packerl  together  between  decks,  fed  upon  the  condemned 
Tom  the  British  fleet,  frequently  driven  to  scoop  up  the  slops  from 
oughs  of  the  pig-pens  on  the  decks  above  them,  dying  of  suffoca- 
rom  the  foul  air  in  summer,  and  freezing  to  death  in  winter,  their 
rs  ghoulishly  awaiting  their  last  breath,  and  often  tying  the  ex- 
I  martyrs  in  the  winding  sheets  before  their  souls  had  gone  to 
their  Maker — such  were  the  daily  occurrences  on  those  vessels, 
our  forefathers  were  struggling  for  independence. 
3se  prisoners  were  not  criminals,  but  gallant  American  sailors  and 
)rs.  It  is  almost  incredible  that  such  barbarities  should  have 
perpetrated,  as  undoubted  testimony  establishes  in  the  history  of 
mes. 

)m  the  gross  abuse  which  they  received  and  the  thousands  of 
s  which  occurred,  the  dreadful  conviction  is  forced  upon  us,  as  it 
ipon  them,  that  the  system  of  maltreatment,  degradation,  and 
lery  was  desired  to  kill  them  off  or  drive  them  to  enlist  in  the 
\h  service.  But  history  discloses  the  fact  that  but  one  man  became 
tor  to  the  cause. 

3ir  torturers  continually  implored  them  collectively  and  Individ- 
to  desert  their  principles,  offering  every  inducement  and  making 
»le  threata  to  compel  them  to  take  up  arms  against  their  coantry. 
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but  without  avail.  By  every  cunning  artifice,  were  they  offered  refuge 
from  death,  by  joining  the  King's  forces.  One  historian  notes  that 
when  they  had  spurned  these  overtures,  the  commandant  told  them  to 
go  to  their  dungeons  and  rot,  assured  that  the  poor  rations  to  be  allowed 
to  their  wives  and  children  should  not  be  issued,  and  that  their  dyiof 
consolation  might  be  that  their  families  were  starving. 

One  ship,  the  Transport^  was  burned  with  three  hundred  prisons 
in  her  hold,  few  escaping  this  dreadful  death. 

It  was  a  common  occurrence,  when  the  prisoners  in  the  ships  were 
assembled  at  the  hatchways  in  summer  trying  to  get  a  breath  of  fresh 
air,  the  reeking  filth  of  their  dungeons  being  intolerable,  for  sentinels 
to  thrust  their  bayoneted  guns  down  among  the  gathering,  and  in  the 
morning  numerous  bodies  mortally  pierc^  through  the  head  and 
shoulders  would  be  picked  up  at  the  spot. 

These  atrocities  were  brought  to  the  attention  of  the  GontiDeotai 
Congress,  which  resulted  in  the  adoption  of  resolutions  of  remonstranee 
against  these  cold-blooded  outrages.  In  pursuance  to  the  resolutions 
General  Washington  wrote  to  the  commandants  of-  the  8hii>8  calling  at- 
tention to  the  horrors,  and  begging  that  the  war  be  conducted  with  le 
gard  to  the  laws  of  humanity.  These  protests  were  ucheeded,  bat  the 
violence  and  carnage  continued  with  all  its  dastardly  vigor. 

The  bodies  of  the  martyrs  to  the  cause  of  our  country's  liberty  were 
buried  in  shallow  trenches  scraped  in  the  sands  of  the  nearest  shore, 
where  is  now  the  site  of  the  United  States  navy-yard.  For  several 
years  after  the  war  the  bones  were  strewn  along  the  beach  until  in  1808 
when  they  were  gathered  and  properly  buried.  They  now  rest  in  thir- 
teen enormous  coflBns,  typifying  the  original  States. 

For  three  quarters  of  a  century  their  resting  place  has  been  the  scene 
of  patriotic  meetings.  The  anniversary  of  American  Independence  u 
always  celebrated  before  their  sepulcher  with  civic  and  military  dis- 
plays. 

Petitions  in  favor  of  the  bill  signed  by  30,000  citizens  of  the  United 
States,  resolutions  of  the  legislature  of  the  State  of  New  Terk,  of  the 
Kings  County  board  of  supervisors,  and  of  the  Brooklyn  bosad  of 
aldermen  have  been  presented  to  this  committee,  and  a  memorial  of  the 
society  of  old  Brooklynites  who  have  chiefly  been  instrumental  in  pre- 
serving these  relics;  has  been  considered. 

The  precise  number  of  victims  of  the  prison  ships  is  unknown,  bat 
according  to  a  publication  April  25,  1783, 11,644  died  from  barbaroos 
treatment  on  the  Old  Jersey  alone,  and  it  is  conservatively  estimated 
that,  including  all  the  ships,  no  less  than  20,000  succumbed.  Con- 
gress is  asked  to  appropriate  the  trifling  sum  of  less  than  $10  to  the 
memory  of  each  of  these  victims  of  the  dungeons. 

Congress  gave  them  sympathetic  consideration  while  they  lived,  and 
Congress  should  show  regard  for  their  courage,  virtue,  and  love  of  coiuh 
try  now. 

The  bones  were  bequeathed  to  the  United  States  Government  by 
Benjamin  Eomaine,  who  collected  them  and  it  is  our  daty  to  take  care 
of  them. 

Your  committee  therefore  recommend  that  the  bill  be  amended  as 
follows : 

In  line  7  of  the  printed  bill  strike  out  the  words  "  victims  of  the"  and 
insert  as  follows :  ^<  Eleven  thousand  five  handred  patriots  who  per- 
ished while  confined  on  board  of,''  and  passed. 
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ANAOOSTIA  RAILWAT. 


YmaxuAXT  17, 1890. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed- 


Mr.  Atkinson,  firom  the  Gommittee  6n  the  District  of  Golumbia,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  5190.] 

The  object  of  the  bill  is  to  provide  better  street  car  facilities  for  the 
people  of  southeast  WashingtoD,  uow  wholly  nnprovided,  and  a  more 
direct  route  to  the  Congressional  Cemetery  for  the  people  of  Anacostia, 
the  Government  Hospital  for  the  Insane,  the  German  Orphan  Asylum, 
and  others. 

It  involves  the  extension  of  the  line  on  Eleventh  street  southeast,  a 
wide  street,  for  a  distance  of  four  squares  to  the  company's  line  on  ^'G  " 
street,  southeast. 

The  Commissioners  of  the  District  of  Columbia  say  to  the  committee 
as  foUows: 

Office  of  the  Commissioners,  District  of  Columbia, 

Washington,  February  4,  1890. 

Sir  :  The  Commissioners  have  the  honor  to  report  that  they  favor  H.  R.  bill  5190 
(to  amend  the  act  and  approval  of  Congress  to  the  route  aud  termini  of  the  Anacostia 
and  Potomao  River  Railroad,  etc.),  referred  to  them  by  your  committee. 
Respectfally, 

J.   W.  DOUOLASS, 

PreHdeni  Board  of  Comtniaaioners  District  of  Columbia, 
Hon.  Wm.  W.  Grout, 

Chairman  Committee  on  the  District  Columbia, 

The  committee  have  well  considered  the  bill  and  believe  its  passage 
will  be  a  benefit  and  accommodation  to  the  public  as  well  as  a  means 
toward  financial  improvement  of  the  company. 

The  committee  recommend  that  the  bill  do  pass. 


It 
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Mr.  Atkinson,  from  the  Committee  on  the  District  of  Ooliimbi%  sab- 

mitted  the  following 

REPORT: 

[To  accompany  billH.  B.  3297.] 

The  Committee  on  the  District  of  Oolambia,  to  whom  was  refBrred 
the  bill  (H.  R.  3297)  to  amend  an  act  incorporating  the  Georgetown  and 
Tennallytown  Railway  Company,  respectfally  report  that  Uiey  have  bad 
the  bill  under  careful  consideration,  and  are  of  opinion  that  the  bill 
should  pass. 

The  object  of  this  bill  is  to  carry  out  the  original  purpose  of  the  in- 
corporation of  this  company  which  was  incorporated  on  August  1^ 
1888.  and  is  necessary  before  the  road  can  be  completed.  The  said  road 
has  oeen  begun  and  about  1^  miles  thereof  is  finished  and  contracts  are 
out  for  cars  and  other  necessary  equipment.  Nearly  $100,000  has  been 
expended  and  the  contracts  on  hand  will  call  for  an  outlay  in  excess  of 
this. 

The  District  Commissioners,  to  whom  this  bill  was  referred  at  the  last 
session,  approved  the  same,  and  upon  the  strength  of  such  approval  ia 
connection  with  the  merits  of  the  case,  the  House  ocHnmittee  of  the 
last  session  reported  the  bill  favorably  and  the  House  of  Representa- 
tives passed  the  same. 

Your  committee  suggest  that  the  bill  be  amended  as  follows  :  After 
the  word  <<road"  in  the  eighth  line  of  the  bill,  add  the  following  words: 
"  but  outside  the  paved  or  improved  limits  thereof." 

As  thus  amended,  your  committee  recommend  that  the  bill  do  pass. 
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PENSION  APPEOPBIATION  BILL. 


Mr.  MoBBOW,  from  the  Gommtttoe  on  Appropriatious,  submitted  the 
following 

REPORT: 

[To  Bcoompan;  bill  H.  R.  7160.] 

The  Committee  on  Appropriations,  in  presenting  the  bill  making  ap- 
propriations for  thK  payment  of  invalid  and  other  pensions  for  tbe  fis- 
cal year  1891,  submit  tbe  following  in  explanation  thereof? 

Tbe  estimates  on  which  tbe  bill  is  based  will  be  found  on  page  143  of 
the  Book  of  Estimates  for  1891,  amonntiug  to  $98,587,252. 

The  accompanying  bill  appropriates  198,427,461,  apportiooed  aa  fol- 
lows: 

For  the  pftyuwnt  of  peoaioDa .-.    {^,090,761 

For  fees  and  expenses  of  ezamiuiag  suigeoiu 1,000,000 

For  salATJea  of  ngents 73,000 

Forolerkbin 220,000 

For  fuel 750 

For  lights 750 

ForeUtionery  and  otber  neceaoary  expenaeB 35,000 

Forcenta 18,200 

Tbe  sum  of  $220,000  is  provided  for  the  expense  of  clerk  hire,  being 
an  increase  of  $43,000,  in  order  to  secure  greater  efflcieucy  in  tbe  pay- 
ment of  pensions  in  tbe  various  agencies.  The  Commissioner  has  sub- 
mitted a  statement,  which  will  be  found  in  the  appendix,  explaining  tbe 
necessity  for  this  increase  of  appropriation. 

An  estimate  was  submitted  for  two  additional  agencies  to  relieve  the 
excess  of  busiuess  uow  being  transacted  at  Colnmbns,  Ohio;  Chicago, 
HI.;  Indianapolis,  Ind.,  and  Topeka,  Kans.  It  was  determined,  how- 
ever, that  tbe  increase  allowed  in  tbe  clerical  force,  with  the  antbority 
conferred  upon  a  clerk  to  act  for  the  pension  agent  in  certain  contin- 
gencies, would  probably  relieve  the  difficulty  of  inadequate  service  at 
any  point  The  following  provision  is  therefore  incortmrated  in  tbe 
bill: 

In  case  of  the  sickness  or  unavoidable  absence  of  anypensioD  agent  from  bia 
offlce  he  may,  with  the  approval  of  tbe  Secretary  of  the  Interior,  anthoriEe  the  chief 
clerk,  or  some  other  clerk  i;inplojc»l  tlmreiu,  to  act  la  bin  ^ilace,  to  siku  official 
checks  and  to  discharge  all  tbe  other  duties  required  by  law  ul  aiich  {teiisiuii  aguut. 
And,  with  like  approval,  any  pension  agunt  may  ilHcignnte  and  nnlboriKe  a  clerk  lo 
sign  the  name  of  tlin  pension  neont  to  official  chocks.  The  oflleial  bond  given  by 
tbe  principal  of  the  offlce  sball  be  held  to  cover  and  apply  to  the  octH  nf  tbe  pe.remi 
appointed  to  act  in  bia  place  iu  anob  caaes.  Sitch  acting  officir  ahall,  muroover,  fur 
Ihe  tiiiiu  being,  be  subject  to  ull  ibo  iiubilitiua  uiid  ptnuitics  pruscribcil  by  law  for 
ihn  pScial  mtscondnctt  in  like  casee,  of  tbe  pension  agent  for  whom  be  acts. 
H.  Bep.  ■ 69 
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2  PENSION   APPEOPBIATION   BILL. 

On  page  2,  in  line  17,  of  the  bill,  the  word  "  hereafter"  is  inserted,  in 
order  to  avoid  the  possible  necessity  of  repeating  in  every  auuaal 
appropriation  bill  for  peDsious  the  provision  which  was  inserted  for 
the  first  time  in  the  act  for  1890. 

The  following  statement  gives,  by  appropriate  title  of  expenditure, 
the  amounts  appropriated  for  1890,  the  estimates  for  1891,  and  the 
amounts  recommended  in  the  accompanying  bill  for  1891: 


Titie  of  expenditoTD. 


Pftymentof  pensions 

Fees  of  examining  snrgoons: 

Salaries  of  agents 

Clerk-hire  »t  Agencies 

Fnel 4 

Llghta 

Stationery  and  other  necessary  expenses 
Bent 

Total 


Appropriated, 
1880. 


a$80,473,000 

1,000,000 

72,000 

e  178, 000 

7S0 

750 

10,000 

18,200 


81.758,700 


Estimated, 
1801. 


6087,210,252 

1,000,000 

80.000 

250,000 

1.000 

1,000 

25:000 

20.000 


88.587,252 


Reoommeodei, 
IWL 


087,09I.7S1 
72, «» 

2M;om 

751 

79 


•8,427,10 


a  It  is  estimated  there  will  be  a  defloienoy  in  th\a  appropriation  of  $21,508,834  for  1800  (see  Heaw 
Ex.  Doc  174,  page  30). 

b  This  estimaM  was  revised  by  the  Penaion  Office  and  reduced  to  107,080,761  (see  page  7,  appeo^if 
to  this  report). 

e  A  defloienoy  of  $7,200  is  asked  for  in  this  appropriation  for  1880  (see  Hoose  Ex.  Doe.  174,  page  30). 

2fumher  of  peMumers  on  the  roll,  annual  value  of  penHont,  and  diihwreementg  on  oooMiftl 

of  pentUms,  1879  to  1^,  inoluHve, 


Fiacal  years. 


1879 
1880 
1881 
1882 
1883 
1884 
1886 
1886 
1887 
1888 
1888 


Knmberof 
pensioners 
on  theroIL 


242,755 
2!W,802 
268,830 
285,607 
803,658 
322,756 
846,125 
865,788 
406.007 
452,567 
488,725 


Annual  yalneof 
penalons. 


$».403. 
25, 817, 
28,708, 
28,341, 
32,245. 
34,456. 
38,000, 
44,706, 
58.824, 
56,707, 
64,246. 


742.15 
80e.60 
867.46 
101.62 
182.43 
600.  J5 
985.28 
027.44 
641.22 
220.92 
562.36 


onacoosat 

ofpenskasu 

reported  by  tks 

^Treasiuy. 


$35,I2t,481» 
66,777.174.44 

M.0S8.27I.I! 
61,  MS,  183.  tt 
66,012,571M 
65.43B.2%M 
5M02,367.« 
63.404.  a<.0 
7S,406^4a« 
80, 288,  m>  77 
87,6M,77«iU 


On  page  15  of  the  annual  report  of  the  Oommissioner  of  Pensions  for 
1889  a  tabulated  statement  is  made  of  the  pensioners  onHhe  roll  June  30 
last,  showing  the  number  resulting  from  the  late  war,  the  war  of  181^ 
and  the  war  with  Mexioo. 

BEFEBENOES. 

Navy  permon  fund. — Section  4765  of  the  Bevised  Statutes  provides 
that  Navy  pensions  shall  be  paid  out  of  the  "  Navy  pension  fund,''  upon 
an  appropriation  by  Congress,  so  far  as  the  same  may  be  sufficient 

The  naval  pension  fund  at  present  amounts  to  $14,000,000,  bearing 
interest  at  the  rate  of  3  per  cent,  per  annum,  and  is  created  under  the 
provisions  of  sections  4751  and  4752  of  the  Eevised  Statutes. 

The  payments  on  account  of  Navy  pensions  during  the  fiscal  year 
1889  aggregated  $1,669,153.26. 

Pension  agents, — The  compensation  of  pension  agenta  is  fixed  by  tbe 
act  of  June  14^  1878  (Supplement  to  the  Revised  Statutes^  pp,  347  M 
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348),  by  the  act  of  July  4, 1888,  aud  by  the  act  of  March  3,  18vS5  (SUit- 
utes  at  Large,  vol.  23,  pp.  99  and  362). 

Examining  surgeons. — The  compensation  of  examining  sargeons  is 
fixed  at  $2  for  each  examination  by  section  4  of  the  act  of  July  25, 1882 
(Statutes  at  Large,  vol.  22,  pp.  175  and  176). 

Laws  autkorvfing  appointment  of  agents  far  payment  of  penHone  and  fixing  their  con^ 

pensation. 

[BevUed  Statutes,  eection  4780.] 

The  President  is  anthorized  to  establish  agencies  for  the  payment  of  pensions  wher- 
ever, in  his  jndgmenty  the  pnblic  interests  and  the  convenience  of  the  pensioners  re- 
qaire;  but  the  number  of  pension  agencies  in  any  8tate  or  Territory  shall  in  no  case 
bo  increased  hereafter  so  as  to  exceed  three,  and  no  snch  agency  shall  bo  esrablished 
in  addition  to  those  now  existing  in  any  State  or  Territory  in  which  the  whole  amount 
of  pensions  paid  during  the  fiscal  year  next  preceding  shall  not  have  exceeded  the 
Bum  of  $500,000. 

[Act  Maroh  3, 1883,  Statates  at  Large,  vol.  28,  pagt  382.] 

That  from  and  after  June  thirtieth,  eighteen  hundred  and  eighty-five,  the  salary  and 
emoluments  of  agents  for  the  payment  of  pensions  shall  be  four  thousand  dollars,  and 
no  more,  per  annum ;  and  of  the  fees  provided  by  law  for  vouchers  prepared  aud  paid, 
only  60  much  thereof  as  may  be  required  for  expenses  incurred  in  having  said  vouchers 
prepared,  as  weU  as  the  necessary  clerical  work  at  the  agencies,  shall  be  available. 

In  the  appendix  to  this  report  will,  be  found  a  carefully  prepared 
stateu^ent,  made  by  the  Pension  Office,  explaining  in  detail  the  estimates 
as  submitted  for  1891  and  other  valuable  information  bearing  upon  the 
subject-matter  of  the  accompanying  bill. 


APPENDIX. 

EBTDCATES  AKMT  AHS  HAVT  PEHBXOHS. 

SSTIHATR  OF  APPItOPKIATIONS  RXQCIBBD  FOR  TBR  PATHBNT  Of  AltMY  AND  NaVV 

Pensions  fok  the  Ciscal  Year  EnDina  Jdne  30,  1891,  Based  upon  Espbndi- 

TCRES  FOR  THE  YeaRS  1SS7,  1888,  AND  1889. 
JnneU,  IBSS; 

June  30,  1I»T^ 

Peo«limBT»  un  roimo6,0l>7 1u«uwk«ii»  ibj.  — •mbmmi 

ATeni»uiiDBlTaluflof«»lip(>airioii,*IW.IO  + J««.l>OTX*UO.ie+ _»52,8M,M1 

Jdds  80,  mS: 

Tb»B  jein  SDdJnE  Jaoe  SO.  1088 : 

ATJ^5ldn^o^°i^p™!fi^wiiM:;:::::::::::;:: }«■•**''' •i«*>-  ".««,»» 

PendoBcni  Ibst  will  pialsblT  ba  dropped  f^m  RiiiidiiJrinKUi>tTHr  sndInK  Jma  SO,  lOU, 
17.»82X»1»118+ _ 2,H3,13T 


LMvlng  471  .M3  penalDDgra 
VOTB.— Tb«  pcntlomn  (17.M3)  to  bs  dropped  dnrisc  IBM  !■  determined  by  >  proportion. 

"• bar  of  paiwIanenDD  the  rolls  *t  the  beeinElDg  of  IDS*  (lSa.5B7)  U  to  tlio  i: — '— 

IliatlhebsElnDlngDflWIfUI —  "" 

imber  la  be  £opped  daring  IBM 


tVebeelnnlDBOf  1I)S«<1».U7|  lata 


Ml  Jibe  ndlaat  the  beglnplni  oIlWI  (iX.TiSiuSe  nnmber  dropped  ilnriojt  1868  (».»')  ix 

4Ga.S&7:  48a.T2G:  1S,OOT;  1T,8S2. 
koners  tbat  will  pnbabi;  be  dnq>ped  tram  tlie  roUs  dorinic  the  jear  ending  June  30. 
ATencehalr-yeerpendonn.ail  X  11111.60 1.128,800 

00,  T74,  iU 
Non.-Of  tbe  4n.7!E peniioners  on  tbe  rolla  Jnlr  1,  IMS.  17.862  will  be  dropped  dnrine 
IfiM.  0rHildDUiabertE6re«Ulr«malnJnlf  1.  lf«).4Tl,K3.  Bv  tbe  aMna  pniporllonlt 
wlltbeihowntlulor  uid  remainder  (471, BS3|  17,211  will  be  dropped  during  Wt.  Of  tbe 
GI.Ml  sew  caacB  added  dniioK  18tO-'01  (on  tbe  aune  buia)  will  l>e  dropp«l  dnrlng  lOSl. 
(Baa  ftirtber  along. 

During  year  ending  Jane  30, 1887: 

Penalonejs  dropped  from  tbe  rolla,  17,077.. i^rr  am  v*iv»  jh *.i  *ai  ww 

Aienme  annoia  value  of  eacb.*132.40 Jl7,ori  xoi3:j,40-RM1,000 

During  ;ear  endbg  Jane  30. 1808 : 

PaBaionera  dropped  (Tom  IhamllB,  15,730 hsTM  xaiRj  fcB—  Siaaua 

ATancoanoDd  value  or  easb,«lB3.8B J  10,730  x  WKiW-  S,in^»HS 

DnriDgyearcDdlDitJanoSD,  lOSS: 

!SSS:Si«.'^."S:b~l!li*".:::;.;::::::::;:  !■•■»'''•»■»-  »»'•» 

Daring  tbe  year  •ndloB  June  00,  IBM: 

Avanuia namber ilrapprd  r  ou  rolla uacb  year,  10.(138...  tia«i,  vai«  «_  ■>  iuh'mo 
Averige  «iinn«lvJ<»ofo«b|»n.iondropMi  0102.03- {"■"**'*'*"== ''■^■^•^ 
PeaalenerB  that  will  probably  be  added  to  the  rollaaaring  the  year  «Ddlng  June 

00,1000,  01,021  Xtl^l.lO     , «<^8I0,mT 

Pendonera  that  will  prolmbly  be  dropped  from  aacb  added  llat  during  the  year 
ending  Jane  30.  1801,1,803. 

Average  bair-yMT  pension,  IK.SOX  1,883 124.102 

0,880.830 

Daring  the  year  nnding  Jnue  30,  lOSTi 

AvBn«e'uinaaTv»fny'o('lli''h'»M'80'.'J.','.' J  06,104  X»M.eO=    5,28T,B06 

Daring  year  enillna  Jun«  30. 1888:' 

PenaionBrB added  (a  the luLa,  00,262 t iiA «w ^ *«  « _    •■wiii. 

Arera«eaanD»lvalneore>Kli.*OOeO jOO,262X«00.80=    0,777,741 

Daring  the  year  ending  Jane  30, 1880 ; 

Penaloaera  added  tolbe  rolla,  Ol.m tti  n»i  ^  *iiii..  _    m™  lui 

AverageaonaBlT»loeoreaob.tl07.44 J51,011  x  »10T.44=    0,878,400 

Daring  tbe  three  years  endlna  June  30^089 : 

Averaire  number  added  lo  nitla,  S5.780 iM^ao^   •hbti-    •unTai 

Axefigesanufllvslne  of  eaohpenai™,  090,71 I0a.7e0x   000,71=    ^6«!.7^l 

Peneicners  that  will  probsbly  l>a  realored  U>  th«  rolls  during  ihe  year  ending  June  30. 1800, 

1.808  XI13L18 248,080 

Iiora.— The  number  of  pensioners  on  the  rolla  at  the  beginning  of  1S8  Is  to  tbe  nnnber 
of  penxlDnen  at  tlie  beslnulDgof  1800  aa  the  namlfarof  peuaionen  Teatored  during  188S 
t*  to  the  n  amber  to  be  Teatored  daring  1000; 
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PENSION   APPROPRIATION    BULL. 


452,557:  489.725:  1,751:  1,898. 


Peoaionen  that  will  probably  bo  restored  to  the  rulU  daring  the  year  ending  Jdqo  30, 1801, 

2,037. 
Average  H  year  pension,  $196.77  X  2,037 

NOTB.— By  the  proportion  iimd  to  determine  the  number  of  pensioners  to  be  restored 
daring  1890,  it  will  be  shown  that  2,037  will  probably  be  restored  dnring  1881 : 

452,557:  525,082:  1.754:  2.037. 

Pensioners  July  1.1889 489,725 

New  cases  to  be  added  daring  1890 51,921 


$*»,& 


To  be  dropped  daring  1890. . 
To  be  restored  daring  1890. 


541.  •«« 
17,882 

523,784 
1. 


Probable  nnmber  of  pensioners  Jnly  1, 1890...^ 525^  OS 

Probable  nnmber  to  be  added  during  fiscal  year  1881 51,9121 

Total : 677.603 

Probable  number  to  be  dropped  daring  1891 17,211 


Probable  nnmber  to  be  restored  dnring  1891 


500.392 
2,037 


Probable  nnmber  of  pensioners  July  1,  1891 582,429 


2.707  X  $77.22 = $209, 042 
=  153,605 


During  year  ending  Jane  30, 1887 : 

Pensioners  resuired,  2.707 

Average  annual  Talueof  each,  $77.22 ,. 

Daring  year  ending  Jnne  30,  1888: 

Pensioners  restored,  2,02R 

Average  annual  valueof  each, $75.72 

Daring  year  ending  Juno  30, 1889 : 

Pensiouors  restored,  1,754 

Average  annual  value  of  each,  $87  84 

Peusiouers  restored  duiing  the  three  years  ending  June  30, 1889,  6,489,  valae. 

Average  nuitiber  restored  each  year,  2.163 {  o  ii»  v  #?o  tm 

Average  annual  value  of  each,  $79.02 $  Aiwx^v.oj 


1 


I  2,028  X  $75.72: 


} 


1,754  X  $87.84  =  151087 
..  516.094 
=  172,231 


22;  948;  182 


New  pensioners  who  will  probably  be  placed  on  the  rolls  during  year  ending  Jane 
80.  1891 : 

First  payments.  51, n21 )       -,  ^,.  ^  ^^„ 

Average  value  of  each  first  payment,  $442 >      »i, w-i  a  ^m^ 

Daring  year  ending  Juue  30,  1887: 

First  payroontfl  due  (imid  a-  d  unpaid)  58,702 f    ^  -  «  ^  ^g-  7R_noftQi  tt* 

Average  value  of  each  of  auch  paymenU.  $195.75 )    «5,<w-  a  ^w.  /o-.-y,oyi,rM 

Daring  year  ending  Juno  30.  IK88 : 

Fimt  payments  duo  (paid  and  unpaid)  70,856 I    ^nSMi\r  aiio  «ii     tA  ihk  ma 

Average  value  of  each  of  such  payments,  $349.51 >    '"»**°  ^  ?.>«».ai=-4.7Ba»a28 

Dnring  year  ending  Juuo  30,  1889: 

First  pay  ment8  due  (paid  and  unpaid)  56,234 \    rhoiliv  aion  9a    o*  ^k  too 

Aveiage  value  of  each  of  such  paymenU.  $480.26 (    oo,J»4  ^  f«w.^-^ifoa,/w 

During  the  three  years  f  uding  June  30,  1889: 

FirAt  payments  due  (paid  and  unpaid).  182.792. 

Total  amount  due  (paid  and  unpaid),  $80,864,720. 

Average  number  due  (paid  and  unpaid),  60,931. 

Average  amount  of  each  payment,  $442.  • 

Average  amount  of  each  annual  payment,  $26,954,907. 

ITalf-year  pensions  to  51 ,021  new  pensioners,  being  average  of  year,  51 ,921  X  $65.59 S,  405, 498 

Settlements  by  Third  Auditor  of  the  Treasury  under  scciion  4718  R.  S..  for  last  sickness 
and  burial  of  pousiuners  who  die  without  heirs,  and  without  assets  sufficient  to  meet 
Mucli  expense  (see  also  act  of  March  1,  1889,  25  Stats,  at  Large,  page  782),  2,500  claims  at 
$50  eiuih 


Claims  Hcttled  under  sec.  4718,  R.  S.,  during  year  ending  Jnne  SO,  1887: 

>.' limber,  2,495  . ^.    o  aok  \,  ^ tK.  mA       *•■««  oiiw 

Average  amount  of  each.  $45.68 J       A4J»X$45.I»=    $113,997 

Claims  settled  under  sec.  4718,  li.  S.,  during  year  ending  June  30, 1888: 

A v"ra««  ainoun't'of  each," i^Vss'. '. *!.*."."!*!!'.'! ! '.'.'.'. ' .'.'!*!.'  5  2,328 X $56.88  =  130, 089 
ClainiH  Hottled  under  see.  4718,  R.  S.,  during  year  ending  Juno  30, 1880: 

Number,  2,206 J       9  wa  v  asn 'th  -     m  ora 

Average  amount  of  each.  $50. 76 >       ^.^oxfDU./o—     lll,«76 

Claims  settled  under  sec  4718,  R.  S.,  during  year  ending  June  30, 1889: 

Number,  7,029l 

Total  amount  paid.  $356,052. 


m,w 


Average  claims  seltltHl  for  each  year,  2,343 


Average 


chiims  selthHl  for  each  year,  2,343 )       o  ^o  v  *«a  « 

amount  of  each,  $50.65 J       AJ4dX^au.e&  = 


118,  «73 


During  year  ending  June  30, 1891,  pensions  probably  increaiied  60,000  claims  at  $50  each... 

Durin;r  year  ending  June  30, 1887: 

Pensions  increased  32,107 i  oo  iiv?  v  •<»  •»!      *«  «••  ««• 

Average  annual  increaae  to  each,  $90.7L i  ^""  ^  *«»•'*  =  •«.  W*.  591 


2.5fl0.«l 
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DaUng  jet  indloK  JnnB  30.  lUa-. 
Atb 


PMul«»lii«ni*MdU,Tll. )  j«Ti«vuitiui-.*i»i  iak 

ATen|[«>iini>alinGnM«towota,*U.«8 J  «,7WX»*».«S»»^!7t.4U 

risR  rsH  (BdlDg  June  SO,  IMS: 

Atoms*  >iuia>lii»in>wU>tMib,t9l).tl J     7U»S  x  |M.*1  =  *,«».7M 

■lnsthatliTH7«n«iillDcJaD*B0.  )8W: 
PmhIou  InaruHd.  140,021, 
AjDoonl  ottnenuo,  10.4 13,  no. 

t;SK:i:^Sr»i?SSV™i.w:i7::;:::"::::::::::I  «.n*x*03.iT=s.i*7,»07 

ToMaMlmBt*foraDioaiitnqaindta|wyiH!DU(H»rDidie;eusDdliigjDiw30,lBai..  •07,000.: 


idlDgJon 

KBJXCTIU)  DUBWa  T 


TeueodliiK 

PBndtag. 

On 

nied. 

Ad- 
mitted. 

AdduI 

mlttod.' 

^ 

"■!?- 

ISIS 

U3,020 

310, 08* 

100,130 
43^310 
«1.S0» 

is 

«,03l 

0S,207.<» 

a,  717, 7*1 

»,S7H*»0 

ii.Boa 

,Si5! 

TeuoidtDiJowi 

PwHitaa. 

Filed. 

33, lu; 

"mftUd." 

BqlKtod. 

■"r- 

P60.1on- 
OUind. 

yslne  of 

„ 

lOt.OOS 

as 

107,861 

148.370 

*J.011,M1 
3,371.4*5 

83,343 

37;  M3 

01,  uo 
70.831 

108,013 

3,707 

^^ 

Arn^p™..™.. 

Nov,peD.i«.. 

TOUL 

(10,987,333.13 
17.*0S:il8.M 

(264300.82 

*\f^T^ 

l^T«"t.vSsCH:s?r" '""    ■ 

34, 083, 7*0, 07 

533.760,43 

3\  010,900.  00 

1887 

Third  qnsrter  endlDH  M.roU  31 
Fuurth  qiukitereadlDg  Jdiib  30. 

lol  808,182:03 

281,0^.57 
301,B0a.3i 

i8,wii,jfaM 

OtwdtoUl 

73.374.728.83 

1.117.304.34 

73.303,033.10 

1808. 
tJACond  quarUr  endfoK  Deceml* 

10,430,830.37 
17,340.007.00 

374. 683.  IT 
319.127.87 

10,  704,  402.  44 
17;5S;33S.«3 

r3i,lSS7 

Thiid  douler  sodloK  Unrsb  31 

- 

18.373,027.40 
30.  n\  060. 78 

3*7.739.08 
283,868.01 

1.^00..  7^.43 

ToUi  ImUliruonlln 

38,447,708.23 

SOI.  008. 68 

39.030,400.83 

nnuulUt>l 

70,130,630.40 

1,181.  US.  03 

\^\ 
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8  PENSION   APPROPRIATION   BILI^ 

B.— Amount  of  disbursei^nts  of  Army  and  Nayt  pensions  each  QUAsntRos 

July  1,  1888,  to  December  31,  1889. 


Army  pensions.  Navy  peoaiona. 

Total 

1888. 

FtrBtqnarterendiBg  September  30, 1888 

Second  auarter  endiJDir  December 31. 1888 ............. 

$20,353,131.94 
22,601,24^42 

$407,023w58 
428.476L96 

23,021,4X31 

Totftl  first  <»ix  mrtnthi-^Trx.............. ...... 

42,954,381.36 

835,500.54 

43.7Ba^an.N 

Third  anarter endinir  Mfircb  31. 1889  ...............r- 

22, 182, 388. 99 
21,504,723.95 

397. 148. 2S 
486.503.47 

22,92&4&3I 

Fourth  anarter endinir  Jone  80. 188B.... 

21.  HI.  227.  e 

Total  iMt  fliz  months 

43,637.062.94 

833,652.72 

444?».71ia 

Grand  to^ 

86,591.444.30 

1,668,153.26 

8B,90B,aT.a 

1890. 
First  anarier  endlns  September  30. 1889 

28,525,120.21 
23,625,886.84 

495,851.94 
416, 193. 74 

29,  (OB,  in  IS 

Second  auarter  endine  I)eo«mber  81. 1889.... 

24,M2,«I.S 

Total  flnit  six  months.. 

62,151,007.05 

912,046l68 

SS,063,«in 

'  \ 
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ACTS  OF  CONGRESS  INCREASING  PENSIONS  FOR  THE  YEARS  1887,  ISSB, 

AND  1889  OVER  PREVIOUS  TEARS. 

Act  March  19,  1886. 

Act  of  Maroh  19,  1886  (24  Statutes  at  Lai^e,  P<^S®  ^)»  increased  the  peDsion  of  wid- 
ows, minors,  and  dependent  relatives  of  soldiers  from  $8  to  $12  per  month.  Tbe  set 
increased  the  pensions  of  79,989  widows,  minorsi  and  dependent  relatives  then  cm 
the  rolls  in  the  annmal  value  of  |4, 160,1;^. 

1887. 

It  is  shown  that  the  numher  (85,630)  of  late  war  widows  and  others  on  the  rolb 
Jnne  30,  1888  (the  report  for  which  year  for  the  first  time  gives  such  informatioo;, 
at  the  rate  of  $12  per  month,  was  92  per  cent,  of  the  whole  number  (^,965)  of  saeb 
peuaiouers.  Tbe  number  of  those  at  $12  on  the  rolls  June  30,  ItiSS  (91,900),  wss  also 
92  per  cent  of  the  whole  number  (99,856)  of  that  class. 

Applying  that  percentage  to  the  allowance  of  claims  during  1887  it  isfooDdthat 
during  that  year  of  the  11,217  cases  of  widows  and  others  allowed  10,320  vere 
favorably  affected  by  the  act  of  March  19,  1886.  Ninety-two  per  cent,  of  those  (1^) 
restored  to  the  rolls  during  the  same  period,  making  117,  were  similarly  affected  by 
said  act. 

Ten  thousand  four  hundred  and  thirty-seven  late  war  cases,  allowed  dariog  1^^ 
were  thus  affected  by  the  said  act,  and  the  whole  number  (231)  of  war  of  It^l^ 
widows  were  also  benefited,  making  a  total  of  10,668  cases. 

The  increase  granted  by  said  act  was  $48  per  annum : 

10,668  X  |48  =  $512,064. 

Daring  1887  6,401  late  war  widows  and  others  were  dropped  from  the  rolls  and  92 
per  cent,  thereof,  or  5,889,  was  probably  the  number  of  widows  at  $12  per  month.  Add 
to  these  the  whole  number  (1,800}  of  war  of  1812  widows  dropped  during  1887  aod  there 
was  a  total  of  7,689  widows  and  others,  pensioned  at  $12  per  month,  dropped,  asviog 
to  the  Government  the  amount,  at  $48  per  annum  each, 

7,689  X  $48  =  $369,072. 

New  cases  allowed  in  1887 ^^^^ 

Dropped  cases 369, <^ 

Net  additional  cost M^ 

1888. 

During  the  fiscal  year  1888  10,816  late  war  widows  and  others  were  allowed.  A«- 
snming,  as  shown  in  the  scatement  for  18?<7,  that  92  per  cent,  of  these  were  widows 
and  others  at  $12  per  month,  9,^1  of  such  oases  were  afi'ected  by  the  act  of  Mflren 


J 
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PENSION   APPROPRIATION    BILL.  9 

19,1886.    Of  the  121  widows  and  others  restored  111  were  aficcted,  and  tlio  whole 
nnmber  (251)  war  of  1812  widows  were  also  benefited. 

There  was  therefore  a  total  of  10,313  persons  benefited  by  said  act  during  the 
year  1888: 

10,313X$48  =  $41)5,024. 

During  the  fiscal  year  1888  4,955  late  war  widows  and  others  were  drojtped  from 
the  rolls  and  92  per  cent,  of  them  or  4,559,  were  probably  receiving  $12  per  month. 
Adding  to  these  the  number  of  war  of  1812  widows  (1.295)  dropped  during  the  same 
period  it  will  appear  that  5,854  persons,  receiving  $12  per  month,  were  dropped, 
saving  the  amount  at  :^8  per  annum  each, 

5,854X148  =$280,992. 

New  cases  allowed  in  1888 $49.5,024 

Dropped  oases 280,992 

Net  additional  cost , 214,0:12 

1889. 

Daring  1P89  11,924  late  war  widows  were  allowed  ;  92  per  cent,  of  that  nnmber 
(making  10,970)  were  probably  afi'ected  by  the  act  of  March  19,  18^6;  92  per  cent. 
of  the  number  (127)  restored  (multiMg  U7)  wer«  also  similarly  aflected,  and  the 
whole  number  (181)  of  war  of  1812  widows  were  benefited  by  sqid  act. 

Eleven  thousand  two  hundred  and  sixty-eight  pcrbons  were  thus  afi'ected  during 
1889: 

ll,268x$48  =  $540,864. 

During  the  fiscal  year  1889  5,163  late  war  widows  and  other  were  dropped  from 
the  rolls.  Of  these,  92  per  cent.,  or  4,750,  were  probably  receiving  $12  per  month. 
Adding  to  these  the  whole  number  (  1»005)  of  war  of  1812  widows  dropped  during 
the  same  period,  and  it  will  be  seen  that  5,755  persons  receiving  $12  per  month,  were 
dropped  during  1888,  at  a  saving,  so  far  as  the  act  of  March  19,  1886,  is  concerned, 
of  $46  per  annum  each : 

5,755  X  $48  =  $276,240. 

New  cases  allowed  in  1889 $540,864 

Dropped  cases  in  1889 27(),240 

Net  additional  annual  value *. 264,624 

RECAPITULATION. 

Increase  jn  annual  values  on  account  of  act  of  March  19,  1886: 

Increased  to  June  30,  IR-^e $4,160,132 

New  cases  allowed  in  18r<7 $512,064 

Dropped  cases  iu  1887..... 369,072 

Net  additional  annual  value 142,992 

Increased  annual  value  in  1877 4,303, 124 

New  cases  allowed  in  1888 $495,024 

Dropped  cases  in  18d8 280,992 

Net  additional  annual  value 214,0i^2 

Increase4^1  annual  value  in  1888 4,517, 156 

New  cases  allowed  in  1889.' $540, 8t>4 

Dropped  cases  in  1889 276,240 

Net  a<lditional  annual  value 264,624 

Increased  annual  value  in  1889 4,781,780 

Act  August  4, 1886. 

Actof  August  4,  1886  (24  Statutes  at  Large,  page  220),  increased  the  penMinus  of 
soldiers  and  sailors  who  had  lost  arms  or  legs,  bauds  or  feet,  or  were  totally  disabled 
in  the  same  from  |S4  to  $30,  and  from  $J4  and  $30  to  $:Mi,  and  from  $30  au«l  $37.50  to 
$45.     During  the  fiscal  year  1887  said  act  increased  10,209  casen  at  au  eaUvvvaX.^^  ^vi^x. 
of  $1,003,545. 
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This  estimate  is  based  apou  the  cost  of  the  allowaoee  made  nnder  this  aetdomi; 
tfae  Hi>t  live  mooths  of  the  fiHcal  year  18^.  In  said  period  3,6790*866  were iBoeaad 
to  s:M}  per  month.  These  were  previously  on  the  rolls  at  $24  per  month,  and  ibesA 
atMUitvuiiI  animal  value  to  them  was  ^72  each,  or  $2G4,888.  Three  thonsand  si  hsn- 
dnnl  antl  seventy -four  cases  wsre  increased  to  $36  per  mouth.  This  nnmherembnuied 
both  >^J4  ca^'ed  and  $.'$0  ca^'S.  and  it  is  believed  from  the  experience  of  the  PMSua 
Bureau  thut  two  thirds  of  the  number  were  increased  from  ;^30  and  one-thinl  froa 
$'i4.  Tw«>  tbirtls  of  the  number,  or  2,449,  increased  from  $30  per  mouth  to  $36^1^ 
«ilt«-«l  io  a  net  additional  cost  of  $72  per  annum  each,  or  $176,328.  One-third  o/t^ 
unnit>«-r,  or  l,'2'2'\  increased  from  $24  to  $36  per  mouth,  resulted  in  a  net  additional 
annii;il  cnsf  of  sll4  each,  or  fl76,4(X);  a  total  cost  of  the  $36  iiensioners  of  |:iS2,7iH. 

Of  tlit>.>e  im-n-ased  to  $45,  1,3^^  were  increased  firooi  $30  per  month  absoiuu!;, 
making  a  net  additional  annual  cost  of  $lt^  each,  or  $240,840.  Five  hundred  eane 
wert-  increased  from  $37.50  to  $45,  an  additional  annaal  value  of  $90  in  each  ewe^o 
^5,Ui>0  in  all. 

Cost  o/ 9,191  case^  allotced  tinder  act  of  August  4,  1886. 
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Bate. 

Number. 

Additideil 
oooL 

ILT?.. 

3,«79 

3,C74 

1.338 

500 

1314.89 

#-;•; _ _ 

»2,T3 

li"^  . 

24«.MI 

(ij  . 

4X^ 

Total 

9,lil 

misi 

'  \ 


This  uKikcs  an  average  additional  annual  cost  of  $98.30  in  each  case,  and  tberefoR 
the  1(>.-.<''J  rases  alloweil  dnrini^  18S7  it  is  estimated  cost  the  Government  the addi- 
tiouai  aniniul  amount  of  $1,0(.)3,545. 

Acci*ptiii*;  thi8  av(*rn;;e  cost  per  case  as  applicable  to  the  allowances  madeintbe 
two  suhMMinfut  years,  it  is  found  that  during  the  fiscal  year  188i!l,  1,815  cases  were 
favorahiy  atiected  by  said  act;  this  number,  representing  the  net  addition  to  (be 
roll  at  8aid  rates,  alter  deducting  all  casejs  at  these  rates  which  were  dropped  doriof 
the  year.     This  made  a  net  additional  annual  cost  of  $178,414. 

During  l^KI,  !*72  cases  was  the  net  additional  number  after  deducting  all  at  said 
rates  dropped  during  the  year  which  were  affected  by  this  act,  and  the  total  addi- 
tional annual  cost  to  the  Government  was  $85,718. 


i 


RKCA  PITULATIOK, 

Total  additional  cost  in  1RS7 $l,00a,5«> 

Cost  of  net  addition  to  roll  in  18.-^ 178, 4W 

Total  additional  cost  in  1888 1,181,16^ 

Cost  of  net  addition  to  roll  in  1889 ^,71S 

Total  additional  cost  in  1889 ^ 1,367,677 

Act  Jakdary  29,  1SS7. 

Act  of  January  29,  lsS7  (24  Statutes  at  Large,  page  371),  granted  pensions  to  the 
survivors  and  widows  of  those  who  served  in  the  war  with  Mexico  at  pi  per  mooth. 

Amount  paid  for  pensions  to  suck  sunnvors  and  widou?s. 


Tear  endioii  Jnne  30 — 


IR'7. 
USD. 


Total 


SnrTivor*. 


Pension  ore 
June  ao. 


7.  503 

16.  OGO 

17,  0C5 


P^nsion8 

paid  during 

the  jear. 


$53,148.68 
l,J^t)1.7.%.07 
1, 7i»ti,  809.  30 


3,  711, 804. 05 


Widows. 


Pensioners 
Jane  30. 


895 
5,104 
6,206 


Pensions  * 
paid  durinjg; 
tho  year. 


Total  disbaneaMBO. 


$2,458.08 
583,066.28 
693,572.45 


1.279,066181 


Pensioners 
JoLjieSOL 


8,398 
21,164 
23,271 


peDflioniiws 

daring  tM 

yasr. 


S.U4.81tg 
2,4«t4Tl» 


A,m9»-» 
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Act  June  7,  1888. 

Act  of  JoDe  7,  1888  (25  Statutes  at  Largo,  page  173),  granted  arrears  of  pensions  to 
widows  to  date  from  death  of  husband. 

Total  number  arrears  cases  nnder  this  act  issued  during  the  year  ending  June  30, 
1889,  15,008;  total  amonnt  paid  thereon,  $1,489,395.94. 

Act  August  27, 1888. 

The  act  of  August  27,  1888,  passed  during  the  fiscal  year  1889  (25  Statutes  at  Large, 
page  449),  increased  the  rate  of  pension  for  total  deafness  from  $13  to  $30  i)er  month, 
and  granted  proportions  of  the  latter  rate  for  different  minor  degrees  of  deafness. 
At  said  date,  as  nearly  as  can  now  be  determined,  there  were  2,098  cases  of  total  and 
partial  deafness  on  the  pension  rolls.  These  were  increased  at  an  actual  additional 
monthly  cost  of  $22,593.64,  or  an  additional  annual  cost  of  $271,124. 

Act  February  12, 1889. 

The  act  of  Congress,  approved  February  12, 1889,  granted  increase  from  $72  to  $100 
per  month  to  soldiers  and  sailors  who  bad  lost  bolh  hands.  Just  twenty  persons  were 
favorably  affected  by  this  act,  at  an  anunal  additional  cost  of  $336  each,  or  a  total  of 
$6,720. 

Special  Acts. 

Special  acts  passed  in  1887, 1888, 1889,  and  net  additional  cost  per  annum  resulting 
therefrom. 

An  examination  of  the  Statutes  at  Large,  volumes  24  and  25,  shows  that  during  the 
fiscal  year  ending  June  30,  1887,  398  special  acts  were  passed  by  Congress.  The 
average  annual  value  of  each  pension  during  that  year  was  $130.10.  This  would 
make  the  annual  value  of  pensions  granted  by  special  act  in  that  year  $51,780. 

The  statutes  also  show  that  during  the  fiscal  year  1888,  269  special  acts  were  passed 
by  Congress,  and  as  the  annual  average  value  of  each  pension  during  that  year  was 
$125.30,  the  passage  of  these  acts  resulted  in  an  ailditional  annual  value  of  $33,826. 

During  18b9,  739  special  acts  were  passed  by  Congress,  and  the  average  annual 
value  during  that  year  being  $131.18  in  each  case,  the  passage  of  said  acts  resulted  in 
an  additional  annual  value  of  $96,942. 


Recapitulation  of  Net  Additional  Annual  Cost  of  Acts  of  Congrkss  Affect- 
iNQ  Pensions,  passed  between  March  19,  1886,  and  June  30,  1889. 


Acts  approved. 


JdarGhl9.1886.... 
AasnAt4.1886.... 
Jaaiuiry29,  ie87*. 

JnDo7,1888t 

Auguat27,1888... 
February  12, 1889. 
Special  acts ... 


ToUl. 


1887. 


$i,:K)3,124.00 
1,  003, 545. 00 


51, 780. 00 


5. 414, 055. 76 


1888. 


$4, 517, 156. 00 

1,181.951.00 

*2, 031, 744. 00 


33. 826. 00 


7, 764, 677. 00 


1889. 


^,781,780.00 

1,267,677.00 

*2, 234,  016.  00 

U,  489. 395. 94 

271,124.00 

6. 720.  00 

96, 942. 00 


13. 147, 654. 94 


*  These  Hgnres  show  the  net  additional  annual  cost  of  the  act  of  January  29, 1887,  while  those  stated 
in  the  liody  of  this  estimate  repre»cut  the  total  amount  paid  to  this  class  each  year. 
t  This  was  the  total  amount  paid  daring  1889  on  account  of  the  aireai-s  act  of  June  7, 1888. 


EXAMINING  SURGEONS  AND  BOARDS. 


NUMBER  OF  EXAMINING  SURGEONS  AND  BOARDS,  JANUARY  29,  1890. 

Eight  Imndred  and  seventy -nine  boards  of  examining  surgeons,  consisting  of,  members 2, 587 

Number  of  single  examining  surgeons 436 

Total  uamber  of  examining  surgeous 3,023 
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ESTIMATES  FOB  1801. 

The  amonnts  heretofore  appropriated  by  Congress  for  the  necessary  elerk-kinit 
the  several  United  States  pension  agencies  have  always  been  insafficieot  for  tb; 
purpose,  thoagh  the  fact  must  be  conceded  that  such  appropriatious  Ixave  beeo  mt^ 
pursuant  to  estimates  viiich  originated  in  the  Pension  Bareaa. 

Up  to  the  fiscal  year  1886  the  necessary  clerical  ivork  at  the  agencies  was  ptidk 
under  the  system  known  as  ''fees  on  vouchers."  The  act  of  March  3,  Id^  m»ki^ 
appropriations  for  the  payment  of  pensions  durius  the  fiscal  year  1(^  pnctiaUj 
abolisiied  this  system  by  providing  that  "'of  the  ^es  provided  by  law  forTOoeba 
prepared  and  paid,  only  so  much  should  be  available  as  was  req aired  for  expezuniih 
curred  in  having  said  vouchers  prepared,  as  well  as  the  necessary  clerical  rarkit 
the  agencies." 

The  subsequent  acts  made  specific  appropriations  for  clerk-hire,  and  "fees  « 
voacbers"  disappeared. 

It  is  interesting  to  note  that  for  the  pension  agency  service  for  the  fiscal  yeir  l^ 
Congress  appropriated  the  sum  of  1*256,000  for  all  the  expenses  of  the  agenciei  ex- 
cept the  salaries  of  the  pension  agents.  At  the  beginning  of  said  year  there  wereqa 
the  rolls  a  total  of  345,125  pensioners  of  all  classes ;  while  for  the  fiscal  year  ld90,  at 
the  beginning  of  which  there  were  on  the  rolls  a  total  of  489,725  pensiooeiBofall 
classes.  Congress  appropriated  for  the  same  purposes  $213,700.  That  is  to  say,  tk 
amount  to  pay  pensioners  in  1890  is  (42,300  less  than  the  amount  to  pay  tlwiD  ii 
1886,  while  the  pension-roll  has  increased  during  said  time  144,600. 

Comparative  statement  of  number  of  penaionere  and  oo9t  of  agenon  eerviee  Julf  1, 18Sy 

and  July  1,  1889. 


Jnly  1,  1886 

July  1,  1880 

Increase  in  nnmber  of  x>ensionerB 
Decrease  in  agency  expenses 


ABOB]ltl|- 

sgeoeyex- 


212,^ 


«^» 


\  ] 


\l 


\  i 


\. 


Numerous  and  unceasing  complaints  have  come  to  this  Bureau  from  all  the  peoftion 
agents,  ever  since  the  system  was  changed,  of  the  insufficiency  of  the  amount  appro- 
priated for  clerk-hire^  and  it  has  been  made  to  appear  that  as  a  result  of  the  small 
appropriations  for  this  purpose  the  clerks  at  the  various  pension  agencies  with  sver 
age  salaries  greatly  less  than  the  average  paid  in  the  Government  Departmenta  in 
this  city  have  become  about  the  hardest  worked  and  most  iK>orly  remunerated  em- 
ployes of  the  Government.  Care  has  been  taken  to  gather  togetner  a  huge  namba 
of  complaints  which  at  different  times  have  been  made  by  the  pension  agents  on  tlrii 
subject,  and  they  will  be  duly  snbntitted. 

A  much  more  interesting  comparison  may  be  instituted  when  we  consider  the  ooit 
of  the  agency  service  during  the  fiscal  year  1877,  at  the  close  of  which  the  nomher 
of  pension  agencies  was  reduced  to  eighteen.  During  the  fiscal  year  1877  there  ▼«» 
fifty-eight  agents  for  the  payment  of  pensions,  and  the  official  records  show  thit 
for  the  payments  during  that  year  to  232,104  pensioners  of  all  classes  the  Gorero- 
ment  was  required  to  spend  the  sum  of  $433,805.63  in  salaries  to  agents  and  ''fees  on 
voucher^*'  while  for  the  same  objects  for  the  fiscal  year  1890  only  $266,000  have  been 
appropriated,  in  spite  of  the  fact  that  the  pension  roll  has  increased  from  233,104  in 
the  former  year  to  489,725,  which  is  the  condition  of  the  roll  at  the  commencemeflt 
of  the  fiscal  year  1890. 

It  will  be  seen  that  to  pay  each  pensioner  in  1877  cost  the  €k>vernment  |l.d7  p«f 
annum,  while  for  the  fiscal  year  1890  the  cost  to  the  Government  will  not  be  qnite54 
cents.  Attention  is  especially  invited  to  this  fact  in  connection  with  the  further  firf 
that  with  an  increase  between  1877  and  1890  of  257,621  pensioners  to  the  rolls,  wk* 
an  increase  in  disbursements  during  the  same  period  from  $28,000,000,  to  $*,000,0(IO, 
the  cost  of  paying  this  largely  increased  number  of  pensioners,  and  of  disbursing  this 
additional  sum  per  annum  of  $60,000,000,  has  decreased  from  $433,805.63  to  ^,W*^- 

It  is  manifest  that  if  it  required  the  former  sum  to  make  payments  of  pensioDfl  is 
1877  the  anion nt  available  for  1890  is  grossly  insnfficieut  for  the  purpose. 

It  is  believed  to  be  an  entirely  safe  assertion  that  the  present  pension  agency  tp' 
tern,  even  with  the  additional  clerical  force,  which  it  is  the  object  of  this  memorsndiiD 
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toaectire,  willLe  lh«  iuoHteuunumii:ul»yHteiu  in  furcu  uiiilur  tliu  Guvvrniueiit,  und 
will  perform  the  vast  umonut  of  work  requireil  of  It  with  tlie  Bniiie  tolority,  and  ac- 
curacy thiit  uow  distinguish  it,  without  requiring  that  the  clerka  aliall  be  poorly 
paiil,  or  that  thuy  sbnll  work  from  early  moraine  to  luitlnightj  which  they  uow  do 
to  Biislain  the  repntatjoii  which  tho  HCrvicu  has  justly  acquired,  uud  without  any 
BiifHciput  payment  for  such  e\(ra  work. 

For  the  H seal  year  IKW  the  bum  of  ^]7h,O0U  la  appropriated  for  clerk  hire  alone,  and 
the  act  approved  March  1,  It^,  making  this  appropriation,  provided  that  the  amount 
■hould  be  apportioned  aa  nearly  as  praoticable  in  proportion  to  tho  nnmber  of  pen- 
Biouers  paid  al  each  agency.  This  permits  the  eipenditure  of  36.2  cents  per  annum 
in  clerk  hire  for  tho  payment  of  eacliof  the  4t^,7i''j  pensioners  on  I  he  rolls  on  Iho  1st 
day  of  July  last,  if  we  include  the  salarie.t  uf  agents  and  the  couti>ig«nt  expenses, 
for  nbioh  (72,000  and  tIC.OOO  were  respeotively  appropriated  by  the  said  act,  the 
cost  of  paying  each  peoni over  during  1890  will  be  not  qnil«  54  centH,  wliicb  in  (1.3.1 
lewthftn  it  GOHt  to  pay  each  pensiouer  during  lltn,  and  31  cents  lesa  than  it  cost  to 
pay  each  pensioner  during  the  Swal  ycsr  1BS6,  at  the  begiDDing  of  which  year  the 
prusciit  svBtL-m  fitxl  weut  into  vS'ect,  and  at  which  lime  the  number  of  penaiuuerH 
was  144,1>00  fewer  than  at  tho  beginning  of  1890. 


Compara 

tivcttatemm 

»..,„., 

Ajeney  bi- 

Tot^  di>- 

't,"^/- 

1877 

232.101 
»».T2S 

ngffis 

(M.  000, 000.  W 

«s,  000, 000. 00 

••■s 

.     •IS7,S( 


Incrtue  Id  Domber  of  penilonen 

Daora^jBiD  cost  of  ag«Doy«eETlc«, ..-_...____ 

DeenaHlD  mat  of  pBylng  Mob  pcndonet 

Upon  a  baaia  of  $178,000  appropriated  for  olerk  hire  for  1890,  the  avotage  snlerj  of 
each  of  the  328  clerka  employed  at  the  varions  pension  agencies  is  oijiy  (760  per 
annum,  or  |6&  per  month,  which  is  nearly  |&00  less  per  annum  than  the  average 
ealary  paid  to  the  clerks  of  the  classified  service  in  the  Pension  Bureau,  and  with 
very  miich  longer  hours  of  work,  and  with  the  necessity  for  greater  celerity  and 
aconracy  in  the  working  force- 
It  may  not  be  improper  in  tbie  connection  to  mention  the  fact  that  an  oEBcial  state- 
-  nient  furnished  to  the  Commissiouer  of  PensiooB  August  3,  1869,  by  tho  Paymaster- 
General  of  the  Army,  shows  that  during  tbeflueal  year  ending  June  30,  1BB8,  tho  Pay 
Department  of  the  Arniy  disbursed  |1 4, 461,702.99,  and  that  to  do  so  cost  the  Gov- 
ernment $202,176.96.  During  1H89  ibe  pension  agents  disbursed  a  sum  in  excess  of 
$88,000,000,  at  a  cost  to  the  Uovemment  of  $284,424.34.  It  thus  cost«  the  Pay  Depart- 
ment of  the  Army  I  cent  and  4  mills  to  disbnrae  each  doUar,  while  it  costs  the 
penaion  agents  lees  than  3  mills  to  disburse  $1. 


AmmBtdisbiUMd |I4,M1,702.M      *e8, 0*0, 000. 00 

ConafdltbnruineDt _ 20Z,1TC»  Xt.t2i.it 

Coat  U>  dlabiins  eHh  dollar .OU  ,002 


For  the  payment  of  elerk  hire  at  the  Tariona  pension  agencies  during  the  Gscal 
year  li^l  there  shunld  be  appropriated  by  Congress  the  sum  of  $250,000.  No  smaller 
earn  is  believed  to  be  suCBcient  for  the  propir  payment  of  these  clerks..  It  is  the  in- 
tcDtiou  In  the  proper  place  to  ask  for  an  additional  som  of  $8,000  for  the  salaries  of 
two  new  pension  agents,  and  it  is  al?o  intended  to  ask  for  $25,000  for  contingout  ex- 
penses, both  for  the  fiscal  year  IK)1.  Should  these  amounts  be  granted  by  Congress, 
tbe  sum  to  be  appropriated  for  these  three  i(«mawill  amount  to  $350,000.  It  has 
been  Btat«d  in  the  proper  place  in  this  memorandum  that  at  the  be^nning  of  IK91 
there  will  be  a  total  of  524,725  pensioners,  and  the  amount  before  given  will  only 
make  the  cost  of  paying  each  peusiouer  67.6  cents  per  annum,  instead  of  8&  oenta,  the 
cost  in  1886,  and  inBt«ad  of  $1.87,  tho  cost  in  ltf77. 
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NUMBER,  ETC.,  CLERKS,  1887-1890. 

Memorandum  ahotein^  the  number  of  clerks  employed  and  the  salaries  paid  to  tkem  st 
each  of  the  eighte^m  pension  agenciesy  during  the  fiscal  years  IBtiJ^  1888,  and  1839,  swi 
dunng  the  first  half  oj  the  fiscal  year  1890. 

AUGUSTA  AGENCY. 

During  18S7  there  were  employed  at  this  ai^ency  2  clerks  at  $900,  1  clerk  at  |429, 
anil  2  clerks  at  ^M\0  each  ;  also  temporary  clerks  for  difiTerent  short  periods,  xarying 
in  number  from  *2  to' 10,  who  were  ^laid  at  the  rate  of  $1  per  day. 

During  IS'^  there  were  employed  at  this  agency  2  clerks  at  $900,  2  clerks  atftiOf 
and  from  3  to  9  temporary  clerks  for  diiferent  short  }>eriods  at  the  rate  of  $1  pcrdaj. 

Daring  IH^^l)  there  were  employed  at  this  agency  2  clerks  at  $1KM)  and  anhsequeotlj 
at  the  rare  of  $1,000  per  annnm,  2  clerks  at  from  f420  to  $480  per  annum,  and  Scferfcs 
at  from  ^UHi  to  $400  per  annum  each ;  also  temporary  clerks,  varying  from  I  to  IV  is 
number,  for  ditlerent  short  period.i  at  the  rate  of  $1  per  day. 

During  the  first  six  monthn  of  1890  there  were  employe<l  at  this  agency  2  clerks  at 
|1,000,  2  clerks  at  |600,  and  3  clerks  at  $4^  each.  There  were  also  employed  tes- 
porary  clerks,  varying  in  number  from  1  to  6,  for  different  short  periods  of  ssiH  six 
months  at  the  rate  of  |1  per  day. 

BOSTON  AGKNCT. 

Dnring  1687  there  were  employed  at  this  agency  1  clerk  at  $1,800,  1  clerk  at  $1,200 
2  clerks  at  $1,000,  4  clerks  at  |600,  and  5  clerks  at  $500  each. 

During  18d8  there  weie  1  clerk  at  ^,000,  1  clerk  at  1^1,500,  2  clerks  at  $1,000,4 
ckTks  at  ^(iOO,  and  5  clerks  at  $500  each. 

Dnring  IS^l)  there  were  1  clerk  at  $2,000, 1  clerk  at  $1,500,  2  clerks  at  $1,000, 1  clerk 
at  $i700,  a  clerks  at  $000,  5  clerks  at  |600,  and  1  clerk  at  $400  each. 

During  the  iirst  six  months  of  1690  there  were  employed  1  clerk  at  $2,000,  1  clerk 
at  §1,500,  2  clerks  at  $1,000,  1  clerk  at  $700,  3  clerks  at  $600,  4  clerks  ai  $500^  sad  1 
clerk  at  %W0  each. 

BUFFALO  A6ENCT. 

During  1887  there  were  employed  at  this  agency,  which  was  then  located  at  Stts- 
cuse,  N.  y.,  1  clerk  at  $1,700,  2  clerks  at  $1,200,  1  clerk  at  $900,  and  3  clerks  at  |600 
eiich ;  also  from  1  to  29  temporary  clerks  at  the  rate  of  from  $1  to  $3  per  day. 

During  ISd^  there  were  1  clerk  at  $1,700,  1  clerk  at $1,200, 1  clerk  at$l,000,3  clerks 
at  §vS0O,  1  clerk  at  $720,  and  1  clerk  at  $600;  also  temporary  clerks,  4  to  29  innomber, 
at  the  rate  of  from  $1  to  $2.50  per  day. 

During  \>i^  there  were  1  clerk  at  $2,000,  2  clerks  at  $1,000,  and  7  clerks  at  $600; 
also  from  1  to  21  temporary  clerks  at  the  rate  of  from  $1  to  $2.50  per  day. 

During  the  first  six  months  of  1890  there  were  1  clerk  at  $2,000,  2  clerks  at  11,000, 
8  clerks  at  $<)00,  and  1  clerk  at  $600;  also  from  1  to  5  temporary  clerks  at  the  rate  of 
from  $1.50  to  $2  per  day. 

CHICAGO   AGENCY. 

During  18S7  there  were  employed  at  this  agency  1  clerk  at  $2,500, 1  clerk  at  $1,090, 
1  clerk  at  81,000,  1  clerk  at  $900,  2  clerks  at  $720,  2  clerks  at  $672,  2  clerks  at|6^,  1 
clerk  at  8576,  I  clerk  at  $520,  3  clerks  at  $4r^,  and  5  clerks  at  $^  ;  also,  from  3  to 
10  t<?niporarv  clerks  at  the  rate  of  $1.33  per  day. 

Dnring  IhIs^  there  were  1  ch%rk  at  $2,500,  3  clerks  at  $1,080,  1  clerk  at  $900,  3  elerb 
at  $720,  1  clerk  at  .^(.72, 1  clerk  at  %MS,  1  clerk  at  $576, 1  clerk  at  $528,  4  elerksat  $480, 
and  6  clerks  at  >sk>4  each ;  also,  from  5  to  11  temporary  clerks  at  the  rate  of  from  |1 
to  $1.33  per  day. 

Dnring  1889  there  were  1  clerk  at  $^500,  2  clerks  at  $1,080,  1  clerk  at  $900,  snbw- 
quently  at  the  rate  of  $840  per  annum,  1  clerk  at$780,  3  clerks  at  $720, 1  clerk  at  t^ 
1  clerk  at  $(>4e,  1  clerk  at  $i>24,  I  clerk  at  $576,  2  clerks  at  $528,  2  clerks  at  $304,  S 
clerks  at  $4'<)0,  and  2  clerks  at  $384 ;  also,  Irom  3  to  11  temporary  clerks  at  the  rate  of 
from  $1  to  .52  i»er  day. 

During  the  iirst  six:  months  of  1890  there  were  1  clerk  at  $2,500,  2  clerks  at  $1,080, 
1  clerk  at  8^40,  1  clerk  at  $780,  3  clerks  at  $720,  1  clerk  at  $624,  2  clerks  at  $S76, 4 
clerks  at  $528,  1  clerk  at  $432,  1  clerk  at  ^s*  180,  and  3  clerks  at  ^84  each. 

COLrMBUS  AGKNCY. 

Dnring  1887  there  wore  employed  at  this  agency  2  elerka  at  $1,300,  4  clerks  it 
$l,OiH),  2  clerks  at  ^T'20,  and  l4  clerks  at  $4>j0  each ;  also,  from  1  to  16  temporarr clerk* 
at  the  rate  ot  from  >l.5>5  to  $2.50  per  day. 

DuriuiT  IS?8  there  were  2  clerks  at  $1,300,  4  clerks  at  $1,140,  1  clerk  at  $7.80, 1 
Clerk  at  $720, 12  clerks  at  $510,  and  2  clerks  at  $480  e»ob« 
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Duriiig  1889  there  were  2  clerks  varying  from  $1,:W0  to  $1,560,  3  clorke  varying 
from  |1,140  to  $1,320,  3  clerks  varying  from  $720  to  $990,  12  clerks  varying  from  $510 
to  $540,  and  4  clerks  varying  I'roni  $3(50  to  $480  each;  also,  from  2  to  21  temporary 
clerks  at  the  rate  of  from  $1.10  to  $2.50  per  day. 

During  the  first  nx  months  of  1890  there  were  2  clerks  from  $1,320  to  $1,680, 1  clerk 
from  $1,200  to  $1,440,  2  clerks  from  $1,030  to  $t,200,  3  clerks  from  $840  to  $960,  la 
clerks  from  $420  to  $516,  and  3  clbiks  fioui  $360  to  $420 ;  also,  iVoni  2  to  12  temporary 
clerks  at  the  rate  of  from  $1.35  to  $2  per  day. 

CONCORD  AGENCY. 

Daring  1887  there  were  emplo5'ed  at  this  agrncv  I  clerk  from  $1,320  to  $1,500,  t 
derk  from  $900  to  $1,200,  2  clerks  at  $(;00   1  clerk  at  $480,  and  2  clerks  at  $360 ;  also- 
from  1  to  7  temporary  clerks  at  the  rate  of  from  $1  to  $2.50  per  daj*. 

Dnring  1888  there  were  1  clerk  at  $1,320,  1  clerk  at  $1,200,  2  clerks  at  $600,  and  4i 
clerks  at  from  $360  to  $480  per  annnm. 

Daring  18d9  there  were  1  clerk  at  from  $1,320  to  $1,500,  1  clerk  at  $1,200,  2-clcrksi 
at  $600,  and  4  clerks  at  from  $420  to  $540  per  annam. 

Daring  the  first  six  months  of  1890  there  were  1  clerk  at  from  $1,500  to  $1,600,  1 
clerk  from  $1,260  to  $1,300,  1  clerk  from  $660  to  $720,  and  4  clerks  from  $510  to  $540' 
per  annum. 

DES  MOINES  AGENCY. 

Dnring  1887  there  were  employed  at  this  agency  1  clerk  at  $1,800, 1  clerk  from  $780) 
to  $1,200,  3  clerks  at  $600,  5  clerks  at  $480  each. 

Dnring  1888  there  were  1  clerk  at  $1,800,  1  clerk  at  $780,  2  clerks  at  $600,  and  6. 
clerks  at  $480  each. 

Dnring  1889  there  were  1  clerk  at  $1,^00,  1  clerk  from  $840  to  $900,  2  clerks  from 
$660  to  $720,  3  clerks  at  $540,  5  clerks  at  $480;  also,  2  temiiorary  clerks  at  the  rate  of 
$1.50  per  day. 

Dnring  the  first  six  months  of  1890  there  were  1  clerk  at  $2,000,  1  clerk  at  $1,000,  1 
clerk  at  $780,  1  clerk  at  $720,  1  clerk  at  $660,  1  clerk  at  $600,  3  clerks  at  $540,  and  5 

clerks  at  $480  each ;  also,  from  1  to  6  temporary  clerks  at  from  $1.50  to  $3  per  day.     \ 

p. 

DETROIT  AGENCY. 

Daring  1887  there  were  employe<l  at  this  agency  1  clerk  at  $840,  2  clerks  at  $780, 

2  clerks  at  $720,  and  4  clerks  at  $600  each ;  also,  from  1  to  3  temporary  clerks  at  the 
rate  of  $2  per  day. 

Daring  1888  there  were  1  clerk  from  $840  to  $900,  2  clerks  from  $780  to  $840,  3 
clerks  at  $720,  and  4  clerks  at  $600  each. 

Daring  1889  there  were  1  clerk  at  $1,020,  1  clerk  at  $9u0,  2  clerks  at  $900,  1  clerk 
at  $720,  and  5  clerks  at  $600  each. 

Daring  the  first  six  months  of  1890  there  were  1  clerk  at  $1,260,  1  clerk  at  $1,080, 1 
clerk  at  $1,020,  1  clerk  at  $954,  1  clerk  at  $780,  2  clerks  at  $660,  3  clerks  at  $600,  and 
1  clerk  at  $480. 

IND1ANAP0U8  AGENCY. 

Daring  1887  there  were  employed  at  this  agency  1  clerk  from  $1,200  to  $1,500,  1 
clerk  from  $960  to  $1,200,  2  clerks  from  $936  to  $1,080,  5  clerks  from  $870  to  $918,  and 

3  clerks  from  $700  to  $870 ;  also,  21  temporary  clerks  at  the  rate  of  from  $1.50  to  $3 
per  day. 

Daring  1888  there  were  1  clerk  at  $1,260,  1  clerk  at  $1,100,  6  clerks  at  $1,000,  2 
clerks  at  $950,  and  2  clerks  at  $900  each  ;  also  from  2  to  19  temporary  clerks  at  the 
rate  of  from  $1.25  to  $3  per  day. 

Dnring  1889  there  were  1  clerk  at  $1,500,  1  clerk  at  $1,100,  6  clerks  at  $1,000,  1 
clerk  at  $950,  3  clerks  at  $900,  1  clerk  at  $810,  3  clerks  at  $780,  and  4  clerks  at  $720 
each ;  also,  from  16  to  25  temporary  clerks  at  the  rate  of  from  S2..50  to  $3  per  day. 

During  the  first  six  months  of  1890  there  were  1  clerk  at  from  $1,478  to  $1,500,  1 
clerk  from  $1,078  to  $1,100,  4  clerks  from  $978  to  $1,000,  6  clerks  from  $1)00  to  $960,  1 
clerk  from  $840  to  $900,  and  4  clerks  from  $300  to  $^40  each;  ahio,  from  6  to  23  tem- 
porary clerks  at  the  rate  of  from  $2.50  to  $3  per  day. 

KNOXVILLE  AGENCY. 

Dnring  1887  there  were  employed  at  this  agency  1  clerk  at  from  $1,200  to  $1,500„  1 
clerk  at  $1,2U0,  1  clerk  at  $900,  3  clerks  at  $720.  and  3  clerks  at  $600  each. 

Dnring  1888  there  were  1  clerk  at  $1,500,  1  clerk  at  $1,200,  1  clerk  at  $900,  3  clerks 
at  $720,  3  clerks  at  $600,  and  one  clerk  at  $480;  also,  f^ax  ^  to  8  temporary  clerks a^ 
the  rate  of  from  75  o^nts  to  $3,33]^  per  day. 
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During  1889  there  were  1  clork  at  |1,500,  1  clerk  at  $900,  3  clerks  at  |720,  aud  a 
clerkH  at  |600  each ;  also,  from  2  to  5  temporary  clerks  at  the  rate  of  from  $1  to  $3.33^ 
per  day. 

Daring  the  first  six  months  of  1890  there  were  on©  clerk  at  $1,500,  I  clerk  at  $900, 
3  clerks  at  |720,  1  clerk  at  |600,  4  clerks  at  $540,  and  1  clerk  at  $360 ;  also,  from  1  to 
3  temporary  clerks  at  the  rate  of  from  f  I  to  ^ti  per  day. 

LOUISVILLB  AGENCY. 

During  1887  there  were  employed  at  this  agency  1  clork  at  $1,200,  1  clerk  at  1906, 
and  4  clerks  at  $420  each ;  also,  from  1  to  3  temporary  clerks  at  the  rate  of  from  $2  to 
$3  per  day. 

During  1888  there  were  1  clerk  at  $1,004,  2  clerks  at  $480,  2  clerks  at  $4'iCi,  and  3 
clerks  at  $300  each  ;  also,  from  1  to  3  t-emporary  clerks  at  the  rate  of  $3  perdar. 

During  1889  there  were  1  clerk  at  |1,200,  3  clerks  at  $480,  2  clerks  at  $4*i0,  and  3 
c]erk4.at  f:)00  each. 

During  the  first  six  mouths  of  1890  there  were  1  clerk  at  $1,200,  1  clerk  at  |600, 2 
clerks  at  $480,  and  6  clerks  at  $360  each. 

MILWAUKKB  AGENCY. 

During  1887  there  were  employed  at  this  agency  1  clerk,  at  $1,500,  3  clerkai. 
$1,000,  and  4  clerks  at  $600  each ;  also,  4  temporary  clerks  at  the  rate  of  $1.50  per  day 

During  1888  there  were  1  clerk  at  $1,500,  3  clerks  at  $1,000,  and  4  clerks  at  t60U; 
alHo,  5  temporary  clerks  at  the  rate  of  $1.50  per  day. 

During  18-9  there  were  1  clerk  at  $1,.500,  3  clerks  at  $1,000,  4  clerks  at  $600;  also, 
6  l«)uipurary  clerks  at  the  rate  of  $1.50  per  day. 

Duriug  the  first  six  months  of  1890  there  were  1  clerk  at  $1^500,  1  clerk  at  $1,'200, 1 
clerk  at  $l,OtiO,  2  clerks  at  $800,  and  4  clerks  at  $600;  also,  from  3  to  7  teiiiporaiy 
clerks  at  the  rat«  of  from  $1.50  to  $2.50  per  day. 

'  NEW  YOKK  AGENCY. 

An  exauiinatiou  of  the  accounts  submitted  by  the  pension  a^nt  at  this  agency 
shows  that  no  yearly  or  monthly  salaries  have  been  paid.  The  clerks  have  iieen 
paid  only  for  the  actual  time  employed,  at  rates  as  follows: 

During  1887  there  were  from  7  to  12  permanent  clerks  employed  at  the  rat'e  of  from 
75  ceuts  to  $4  per  day,  and  from  2  to  19  temporary  clerks  employed  at  the  rate  of 
from  $1.25  to  $2.50  per  day. 

Duriug  18S8  there  were  from  9  to  12  permanent  clerks  employed  at  the  rate  of  from 
75  cents  to  ^4  per  day,  and  from  1  to  22  temporary  clerks  at  the  rate  of  from  $1  to  |3 
per  day. 

During  1889  there  were  11  permanent  clerks  employed  at  the  rate  of  from  |i  to  i^ 
per  day,  and  from  17  to  21  temporary  clerks  at  the  raf-e  of  from  $1  to  ^  per  day. 

During  the  first  six  months  of  1890  there  were  from  10  to  15  permanent  clerks  em' 
ployed  at  the  rate  of  from  $1  to  $4  per  day,  aud  from  3  to  10  temporary  clerks  em- 
ployed at  the  rate  of  from  $1  to  $3.50  per  day. 

PHILADELPHIA   AGENCY. 

During  1887  there  were  employed  at  this  agency  1  clerk  at  $1,500,  2clerk8  at  $1,400, 
1  clerk  at  $900,  1  clerk  at  $800,  2  clerks  at  $600,  and  1  clerk  at  $360 ;  also  16  tem- 
porary clerks  at  the  rate  of  from  $1.50  to  $2  per  day. 

During  ltt88  there  were  1  clerk  at  $1,500,  2  clerks  at  $1,400,  2  clerks  at  $900,  2 
clerks  at  $780,  1  clerk  at  $500,  and  1  clerk  at  $450 ;  also,  from  17  to  19  temporary 
clerks  at  the  rate  of  from  $1.50  to  $2.50  per  day. 

During  18fl)  there  were  employed  1  clerk  at  from  $1,500  to  $1,800.  2  clerks  at  from 
$1,400  to  $1,500,  1  clerk  at  $1,000,  1  clerk  at  $900.  1  clerk  at  $840,  1  clerk  at  f*^^  1 
clerk  at  $720,  and  4  clerks  at  from  $420  to  $600 ;  also,  from  17  to  19  temporary  clerk* 
at  the  rate  of  from  $1.50  to  $2  per  day. 

During  the  first  six  months  of  1890  there  were  1  clerk  at  $1,800, 1  clerk  at  |1,40(»,  I 
clerk  at  $1,000,  1  clerk  at  $900,  1  clerk  at  $780,  1  clerk  at  $720,  1  clerk  at  $500,  and  I 
clerk  at  $480;  also  from  15  to  20  temporary  clerks  at  the  rate  of  from  $1.50  to  ^<J^ 
der  day. 

pnTSBUHGn  AGENCY. 

During  1887  there  were  employed  at  tl.is  agen<*v  3  clerks  at  $1,000, 5  clerks  at $600. 
3  clerks  at  1 180,  2  clerks  at  $300,  and  1  clerk  at  $180  each. 

During  lHb8  there  were  1  clerk  at  $1,150,  1  clerk  at  $1,100,  1  clerk  at  $960,  1  clerk 
at  $1»00,  6  clerks  at  $600,  1  clerk  at  $lt20,  1  clerk  at  $3(K),  and  1  clerk  at  $120eaeb. 

During  1889  there  were  2  clerks  at  $l,2oo,  2  clerks  at  $960,  6  clerks  at  $600, 1  clerk  at 
$420,  1  clerk  at  $360, 1  clerk  at  $300,  and  1  clerk  at  $240  each. 
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Doling  the  first  six  months  of  1890  there  were  2  clerks  at  $1,150,  2  clerks  at  |936,  4 
elerks  at  t&95, 1  clerk  at  |468, 1  clerk  at  |420, 1  clerk  at  $409 ;  also,  2  temporary  clerks 
at  tiie  rate  of  $1.67  per  day  each. 


SAN  FRANCISCO  AOBNCY. 

Daring  1867  there  were  employed  at  this  agency  1  clerk  at  $1,500,  1  clerk  at  $1,060, 
and  1  clerk  at  $900 ;  also,  1  temporary  clerk  at  the  rate  of  $2.50  per  day. 

Daring  U«88  there  were  1  clerk  at  $1,500  and  2  clerks  at  $900  each. 

Daring  lb89  there  were  1  clerk  at  $1,500  and  2  clerks  at  $900  each. 

Daring  the  first  six  months  of  1890  there  were  1  olerk  at  $1,200  and  2  clerks  at 
$764  eaon. 

TOPSKA  AGBNCT.  ^ 

Daring  1887  there  were  employed  at  this  agency  1  clerk  at  $2,000, 1  olerk  at  $1,200, 
4  clerks  at  $1,000,  and  2  clerks  at  $900  each ;  also,  from  9  to  10  temporary  clerks  em- 
employed  at  the  rate  of  f^m  $2.50  to  $4  per  day. 

Danng  1888  there  were  1  clerk  at  $2,000, 1  clerk  at  $1,300,  2  clerks  at  $1,100,  and  5 
clerks  at  $1,000  each  ;  also  from  1  to  10  temporary  clerks  at  the  rate  of  from  $1.67  to 
|5  per  day. 

Daring  1889  there  were  1  clerk  at  $2,000, 1  clerk  at  $1,300,  1  clerk  at  $1,200, 1  clerk 
at  $1,100,  and  5  clerks  at  $1,000;  also,  from  11  to  12  temporary  clerks  at  the  rate  of 
fh>m  $2.50  to  $4  per  day. 

Daring  the  first  six  months  of  1890  there  were  1  clerk  at  $2,000,  1  olerk  at  $1,400, 1 
clerk  at  $1,200, 2  clerks  at  $1,100, 3  clerks  at  $1,000,  and  3  clerks  at  $900  each }  also,  11 
temporary  elerks  at  the  rate  of  from  $2.50  to  $4  per  day.  ^ 

WASHINGTON  AGBNCT. 

Daring  1887  there  were  employed  at  this  agency  1  clerk  at  $1,800,  1  clerk  at  $1,500, 
1  clerk  at  $1,400,  6  clerks  at  $720,  and  1  clerk  at  $240 ;  also,  from  1  to  18  temporary 
clerks  at  the  rate  of  from  $1.50  to  $3  per  day. 

Daring  1888  there  were  1  clerk  at  $1,800,  2  clerks  at  $1,080,  7  clerks  at  $780,  2 
elerks  at  $790, 1  clerk  at  $360,  and  1  clerk  at  $96  f  also,  from  7  to  25  temporary  clerks 
at  the  rate  of  from  50  cents  to  $5  per  day. 

During  1889  there  were  1  olerk  at  $1.800, 1  clerk  at  $1,600,  2  clerks  at  $1,200, 1  clerk 
at  $1,000,  6  clerks  at  $780,  5  clerks  at  $600,  1  clerk  at  $480,  and  1  clerk  at  $192 ;  also, 
from  17  to  20  temporary  clerks  at  the  rate  of  from  75  cents  to  $2.50  per  day. 

Daring  the  first  six  months  of  1890  there  were  1  olerk  at  $1,500, 1  clerk  at  $1,400,  2 
clerks  jbt  $1,000,  1  clerk  at  $800,  6  clerks  at  $600, 1  clerk  at  $480,  and  I  clerk  at  $240; 
also,  from  8  to  9  temporary  clerks  at  the  rate  of  from  $1  to  $1.75  per  day. 

BBC  APITITL  A  TION. 


1887..^ 

1888 

1888 

1890  0Mlf7«») 


Nnmber 

ofpemiA- 

Bent 

derks. 


188 
IM 
210 
220 


Number 
of  tem- 
porary 
olerkA. 


188 
180 
178 
113 


Amonxtt  ap* 

propriatedror 

olerk  hire. 


$150.000100 
182,000.00 
178,000.00 
178,000.00 


Aotuftl  unoont 

expended  for 

ewrkhire. 


$147,772.00 

181,378.88 

177, 877. 41 

88^384.10 


Average  annual  salaries  paid  to  permanent  clerks  at  pension  agencies: 


1887 $8U.87  I  1880 

1888 725.84  |  1800  (biUf  year) 


^8.45 

780.88 


Average  salariee  paid  to  temporary  clerks  at  jiension  agencies  per  day: 


1887 
1888 


$L00  I  1880 $L87 

2.00  I  1800  (half  year) S.0O 


H.  Bep.  1' 
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EXPENDITURES  FOR  CLERK  HIRE,  1887-1690. 

AmowHi  ejupmSed  hy  each  petmon  ag^nt  for  cleric  "hire  during  the  fieeal 

and  1889,  and  dnring  the  first  $ix  months  of  1890. 


1887,  ladB, 


AgenciM. 


■*i 


Angnata 

Boston — 

BnflUo  (Syracnae) 

Chioafo 

Colamoas 

Concord 

DeslfoinM 

Detroit 

IndUuuralli - 

KnoxTilie 

LoaisTiHo 

Milwaukee 

New  Yorli 

PbllMlelpliia 

Pittsburgh 

San  Franeisoo 

TopelLa 

Wasliington w 

Total 

Amoont  appropriated 


1887. 

1888. 

1880. 

Hslfsf 
IML 

13.498.10 

$3,834.50 

$4,008.00 

8X43811 

9.866.16 

20,682.42 

10,880.84 

MSLSI 

0,025.00 

9,205.94 

10;  888. 00 

s^m« 

14,221.37 

18,008.91 

18.000.00 

7,417.U 

14,618.05 

15,734.88 

18.949L8I 

fl^MB.4i 

4.703.50 

5,135.00 

5.496.00 

2,8M.» 

6,014.00 

7,848.25 

8.500.00 

5;  231 41 

«.880.00 

7,000.00 

7.500.00 

4.383.11 

13,175.00 

13,702.00 

18,700.00 

^m.m 

7,294.40 

8^850.61 

8.350.78 

4.0NkiS 

8,710.00 

4,00&00 

4,700.00 

2.Sl3.f» 

7.17&S1 

7,609.7S 

7,023.00 

4,  OKI  IS 

8,008.02 

8,898.26 

9,824.75 

4,8n.43 

8,744.90 

9.46L75 

10.999.00 

4.9K.S 

8,604.00 

8,729lOO 

9,450.00 

4,183.11 

2,726.00 

3,002.00 

3,5oaoo 

l,a8LS 

0,214.88 

11.237.87 

12,088.23 

8.»iSI 

10,850.00 

10.94SlOO 

14,610l80 

^7»fl 

147,772.80 

181,375.88 

177,377.41 

8^38419 

150,000.00 

182,000.00 

178,800.00 

m  00441 

'  f  . 


•  It 


FUEL. 

Amonni  expanded  hy  eat^  agent  for  fuel  dnting  tkeflaeaJ  years  1887,  1888,  and  lesd,  sai 

during  the  first  six  months  of  1890. 


AcenolM. 


Aogusta 

Boston 

Bnffalo  (Syraonaa) . 

Cbicaffo 

Columons 

Conoord 

DesMoinea 

Detroit 

Indianapolis 

KnoxviUe 

Looisville 

Milwaokee 

New  York 

PblladelphU 

Pittebargb 

SanFranoiaoo..... 

Topeka 

Wasblngton 


Total 

Amonntapproprlatod. 


1887. 


$87.58 


108^08 


102.89 
20.25 


118.00 


588.12 
1,100.00 


1888. 


1888. 


107.38 


Haifa! 
U88 


m^ 


$100.00 


188.00 


M.M 


100.60 


loT.fiO 


a« 


110.66  1  «:75]JjiJ 

760.00  1  760  00^         ^ 


i 


PENSION  APPBOPRUnON  BILL. 
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LIGHTS. 

Amtmnt  expended  bj/  each  agent  for  lights  during  the  fleoal  years  1887,  1688,  and  1889, 

and  during  the  first  six  vwnths  of  1^. 


Agenoles. 

1887. 

1888. 

1888. 

Half  of 
1890. 

Anmud^ ................... ........ 

$18.20 

|17.'40 

010.80 

BoMon... ...•....>>.•.••--•-••-. -•--•.—•-• 

Ifnflklo  (STTMnuw) . .  - . .  >«>- 

18.75 

Chicago  .......................................p 

ColmnDnA  .....■.......«•••■>.•..•■...•.•...•■.■.•... 

lli.32 
88.00 
20.80 
01.02 

$1&45 
30100 

Oonoord  . .......... 4^. ................................ 

f>m|  lffoill69T't-r-i-*T -h....- ... ....... 

Detrait 

57.00 

89.10 

28.80 

IiM)i*n*nAl||i  ,^-,, -r.*,.-, T .-^ ,TT-fT 

01.58 

KnozviUe »-r . ....................... 

LoaisTillo  .,..,^,— ,t --»-.- t - ,^,,„-,^ ,,, 

Hilwaakee 

20.44 
18.40 

KewYork 

149.00 

295.00 

121.53 

PbiladelDhift 

Pittsburgh — -. 

78.90 

Seh  FrasciMo 

TOP4f1Ca..r..r...,r..«^. rr»--r -f  r  -  -  .  -  r  ,  r  - 

*"••*""""••* 

'WaAhinffton...... ....................%..... 

89.82 

28.14 

20.05 

12.15 

Total 

426.40 
2,000.00 

288.39 
750.00 

322.75 
760.00 

234.80 

750.00 

• 

STATIONERY,  ETC. 

Amount  expended  bgeaeh  agent  f&r  contingent  expenses  during  thefisoal  years  1887, 1888, 

and  1889,  OMd  during  the  first  six  months  of  1^. 


Agtnoies. 


Aagasta 

BoMon 

Bnffido  (Syraouse) 

Cbioago 

Colnmoaa — 

Concord 

Bea  Moines 

Detroit 

Indiananolia 

Knorville 

LonisrlUe 

iCilwaalcee 

Hew  York 

Philadelphia ,. 

Pittsburgh 

SanFrancisoo 

l?opeka 

Washington 

Total 

Amoont  appropriated. 


1887. 


0400.00 
499.88 
450.00 
010.78 
988.81 
196.90 
0U.90 
589.50 
87&00 
40&29 
250.00 
029.05 
400l00 
412.00 
880.10 
817.25 
699.80 
60&00 


9,000.63 
9,000.00 


1888. 


0400.87 
023w08 
574.38 
844.54 
l,20aO5 
806.11 
049.91 
038.42 
990.67 
582.17 
840.21 
507.88 
732.84 
070.81 
905.04 
270.10 
842.13 
788.42 


11,077.98 
12,000.00 


1889. 


0403.81 

552.25 

1,340188 

1,200.00 

1,809.74 

074.00 

929.64 

725.00 

1,350.00 

022L15 

878.30 

530.94 

693.58 

050.00 

878b  75 

825w00 

001.94 

1,298L00 


15, 040k  93 
10,000.00 


Half  of 
1890. 


1902.50 
341.56 
372.18 
584.87 
704.00 
185.39 
458.83 
304.92 
089.58 
163.82 
21&54 
409.59 
005.23 
340.79 
702.28 
109.48 
494.87 
900.77 


8,061.34 
16,000.00 


i 


20 


PENSION  APPBOPBIATION  BII^. 


fi 


BENT. 


Amount  expended  hjf  each  peneian  offent  far  rent  during  theJUcal  yeara  1887, 1866,  aid 

1889,  and  duHng  thejint  eie  numihe  of  1890. 


i<t 


Anffosta 

Bottoa 

BolMo  iSyracQM) 

CWciiTO 

Coiamira&^ 

Concorde. .4 

DesMolnet 

Detroit 

IndiADftpoIia 

KnoKTlOe 

LoaisviUe 

IfilwAQkee 

New  York 

PbllAdelphiA 

Pittoburgh 

San  Franoisoo 

TopekA 

Washington 


AgenoiM. 


Total 

Amoant  appropriated. 


1887. 


$428.00 


i,oiaoo 


1,780100 
07&00 
1«13&00 
1.900100 
1.000.01 


1.708.04 
4^888.84 


8,000.00 
840.00 


2,000.00 


18^487.80^ 
20,000.00 


l,O45u00 


750.00 

650.00 

1,200.00 

1.200.00 

1,600.00 


1,600.00 
4,060lCO 


$380.00 


570.00 
1.180.00 
1.200.00 
1,000.00 


2,000.00 
070.02 


1,«N>.00 


17. 
20L 


00 


1.000.00 
4,000.01 


2;ooaoo 

00 


1,058100 


1<270.0I 


Hdfof 


OIMlM 


OiMLM 
81150 


1;00(!L« 


S4a« 
'4ii.« 


618T  Congress,  \  HOUSE  OP  BBPEESBNTATIVE8.       C  Eepobt 
1st  Session,     i  (No.  266. 


BBIDOE  AOBOSS  THE  ST.  OBOIX  BIYEB. 


Fbbhuart  18,  1890.— Reiemd  to  the  Home  Calendar  and  oidered  to  be  printed. 


Mr.  MasoK)  from  the  Oommittoe  on  Commerce,  sabmitted  the  following 

REPORT: 

[To  accompany  Vill  H.  R.  4574.] 

The  committee  has  considered  the  provisions  of  this  bill,  and  the 
same  has  moreover  received  the  approvid  of  the  War  Department,  as 
will  be  seen  by  the  accompanying  correspondence,  which  is  made  a  part 
of  this  report. 

The  committee,  however,  deem  it  important  that  the  right  to  alter, 
amend,  or  repeal  in  all  sncn  cases,  and  therefore,  and  to  the  end  that 
if  Congress  shall  desire  to  provide  for  a  draw-bridge  at  any  fatnre 
time,  the  committee  recommend  that  the  bill  be  amended  by  adding  a 
third  section  as  follows: 

<^  Section  3.  The  Congress  of  the  United  States  reserves  the  right  to 
alter,  amend,  or  repeal  this  act" 

And  that  thns  amended  the  bill  pass. 


War  Department, 

Washington,  January  25,  1890. 

Sir:  I  retnm  herewith  House  biU  4574,  a  bill  ''for  the  constraction  of  a  bridge 
across  the  St.  Croix  River,''  and  invite  yoar  attention  to  the  inclosed  report  of  the 
Chief  of  Engineers,  which  expresses  the  views  of  the  Department. 
Very  reepoctfally, 

Redfibld  Proctor, 

Secretary  of  ffar, 
Hon.  Chas.  S.  Baker, 

Chairman  Committee  on  Commerce,  House  of  Bepresentaiivee. 


Office  of  the  Chief  of  Enoinkers, 

United  States  Army, 
Washington,  D.  C,  January  24,  1890. 

Sir  :  I  have  the  honor  to  acknowled^  reference  to  this  o£Qce  of  House  bill  4574, 
Fifty-first  Congress,  first  session,  ''A  bill  for  the  constrnction  of  a  bridge  across  the 
St  Croix  River/'  and  beg  leave  to  return  the  same  with  remaxk  that  the  bill  is  iden- 
tical in  terms  with  bill  of  similar  title,  S.  547,  Fifty-first  Congress,  first  sessiou,  upon 
which  report  was  submitted  from  this  ofllce  on  the  20th  ultimo. 

The  proposed  location  of  the  bridge  is  about  5  miles  above  the  head  of  tide- water  at 
Calais  and  of  present  navigation  in  the  St.  Croix  River.  There  is  at  present  no  com- 
mercial naWgation  npon  the  river  at  the  point  indicated,  and  there  is  no  probability 
that  a  draw  will  ever  be  required  in  the  bridge  if  located  as  proposed. 

There  is  no  objection  known  to  this  office  to  the  passage  of  the  bill,  so  far  as  navi- 
gation interests  are  concerned. 

The  bill  appropriates  ^,000  to  aid  in  the  constrnction  of  the  bridge. 
Very  respectfully,  your  obedient  servant. 


Hon.  Redfibld  Proctor, 

Seoretary  of  War. 


Thos.  Lincoln  Caset, 
Brig.  Oen.,  Chief  of  Engineers, 


'1 . 
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HEmS  OF  TILGHMAN  WEAVER,  DECEASED. 


.<   I  ii 


I  I 


FXBBUAKY  18, 1890.— Committed  to  the  Committee  of  the  Whole  Honae  a&d  ord«Eed 

to  be  printed. 


Mr.  GiTLBEBTSON)  of  PeuDBjl vania,  from  the  Committee  on  War  Glaimfii 

submitted  the  foHowing 

REPORT: 

[To  accompany  bill  H.  B.  7210.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  petition  of 
the  heirs  of  Tilghman  Weaver,  submit  the  following  report: 

That  the  claim  is  for  wood  taken  from  the  farm  of  the  decedent  in 
Fauquier  County,  State  of  Virginia,  in  the  years  1862, 1863,  1864,  and 
1865,  by  the  Army  of  the  United  States.  Amount  not  stated  Id  peti- 
tion 

It  appears  from  the  proof  submitted  that  the  attorney  for  said  estate, 
on  February  23, 1867,  filed  a  claim  before  the  Quartermaster-General  for 
adjudication,  and  that  officer  disallowed  it  in  a  report  to  the  effect  <'  that 
as  the  wood  was  cut  in  the  years  1862, 1863,  and  1864,  in  the  State  of 
Virginia,  the  claimant  can  not  be  afforded  relief  by  this  Department ;" 
and  it  appears  the  action  of  the  Quartermaster-General  was  approved  by 
the  Secretary  of  War. 

It  seems  to  your  committee  that  an  investigation  by  the  Secretaiyof 
War,  or  under  his  direction,  is  a  matter  of  necessity  before  intelligent 
action  can  be  had  upon  this  case,  and  the  committee  desire  the  benefit 
of  such  proof  outside  of  the  ex-parte  statements  of  the  petitioners. 

The  committee  therefore  report  herewith  a  bill  conferring  power  upon 
the  Secretary  of  War  to  have  the  case  investigated  through  the  Qaar- 
termaster's  Department  and  to  report  the  result,  with  his  recooimen- 
dation  thereon,  to  Congress  for  its  action  in  the  premises. 


//    .  i 


618T  Congress,  \  HOtTSE  OF  BBPBBSBNTATIVES.      (  Report 
Ist  Session,     i  \  No.  268. 


HENBY  J.  HEWITT. 


Fbbruart  18,  1890.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  OuLBEBTBON)  from  the  Committee  on  War  Claims,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  7211.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
1849)  for  the  relief  of  Henry  J.  Hewitt,  report  as  follows : 

The  affidavits  of  the  claimant,  Henry  J.  Hewitt,  and  ten  other  per- 
sons, several  of  them  ex-Union  officers  and  soldiers,  and  two  or  three  of 
them  employes  of  claimant  in  carrying  the  United  States  mails  during 
the  years  1862, 1863, 1864,  and  1865,  show  that  a  large  qaantity  of  for- 
age and  several  horses  and  wagons  belonging  to  claimant  were  taken 
by  the  United  States  military  anthorities  in  northern  Missouri  during 
the  years  named.  It  also  appears  that  at  the  time  this  forage  and  these 
horses  and  wagons  were  taken,  the  claimant  was  a  subcontractor  for 
carrying  the  United  States  mails  in  northern  Missoari  and  southern 
Iowa,  one  of  these  mail  routes  being  No.  10481,  and  it  is  alleged  by 
claimant  in  his  affidavit  that  this  personal  property,  so  taken,  was  pur- 
chased by  him  for  the  purpose  of  fulfilling  his  contract  in  carrying  the 
United  States  mails  over  the  several  mail  routes. 

The  affidavits  also  allege  that  the  hotel,  store-house,  and  barn  owned 
by  claimant  at  Macon  City,  Mo.,  and  the  bam  owned  by  him  at  Lan- 
caster, Mo.,  were  occupied  during  the  year  above  named  by  the  United 
States  military  forces. 

It  also  appears  from  the  evidence  on  file  that  very  soon  after  the  war 
the  claimant  placed  his  claim  in  the  hands  of  A.  Slingerland,  clerk  of 
the  court  of  Adair  County,  Mo.,  for  the  purpose  of  having  it  filed  in  the 
proper  Department  and  prosecuted;  that  a  short  time  subsequent 
thereto  Mr.  Slingerland  went  to  Colorado  on  a  visit  for  the  benefit  of 
his  impaired  health,  and  while  there  he  died ;  that  the  claimant  sup* 
posed  that  his  claim  had  been  properly  filed  by  Mr.  Slingerland  in  his 
life  time,  and  did  not  learn  to  the  contrary  until  long  after  his  death  and 
too  late  to  file  the  same  in  the  proper  Department. 

Your  committee  believe  that  the  delay  in  presenting  this  claim  was 
not  due  to  any  laches  on  the  part  of  the  claimant,  and  that  in  view  of 
the  allegation  that  the  articles  taken  were  purchased  by  him  for  the 
purpose  ol  fulfilling  his  contract  to  carry  the  United  States  mails,  he 
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should  in  all  equity  have  the  same  opportunity  as  other  loyal  claim^ti 
have  heretofore  had  to  establish  the  justice  of  his  claim. 

Your  committee  are  therefore  of  the  opinion  that  the  claim  of  Henry 
J.  Hewitt  should  be  investigated  by  the  Quartermaster  Departmeut,  U. 
S.  Army,  as  other  claims  of  this  character  have  heretofore  been  inves- 
tigated. 

They  accordingly  report  herewith  a  bill  as  a  sabstitute  for  the  biD 
H.  B.  18f49y  and  recommend  that  the  same  do  pass. 


. 


I     ^  .1  ;j 


51st  Congress,  >   HOUSE  0^  EEPEESENTATIVES.  .  (  Eepoet 
1st  Session,     i  \  No.  269. 


W.  H.  OOLLARDS  ET  AL. 


Fbbruart  18, 1890. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered 

to  be  printed. 


Mr.  OiTLBBBTSONi  firom  the  Committee  on  War  Claims,  submitted  the 

following 

REPORT: 

[To  accompany  the  hill  H.  R.  3069.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
3069)  for  the  relief  of  W.  H.  Collards,  John  A.  Elsaser,  Peter  Johnson, 
€^rge  Shade,  M.  G.  Brown,  Jonas  F.  Beitz,  and  L.  H.  Boyd,  report 
as  follows : 

The  facts  out  of  which  this  bill  for  relief  arises  will  be  found  stated 
in  House  report  from  the  Committee  on  War  Claims  of  the  Fiftieth  Con- 
gress, a  copy  of  which  is  hereto  annexed  for  information. 

Your  committee  adopt  the  said  report  as  their  own,  and  recommend 
that  the  bill  do  pass. 


[House  Beport  No.  3342,  Fiftieth  CongreBS,  flnt  eesflion.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  7534)  for  the 
relief  of  W.  H.  Collards,  John  A.  Elsaser,  Peter  Johnson,  George  Shade,'M.  O.  Brown, 
Jonas  F.  Reitz,  and  L.  H.  Boyd,  having  had  the  same  under  consideration,  respect- 
fnUv  report  as  follows: 

These  claims  originated  as  follow :  On  the  12th  day  of  March,  1887,  certain  soldiers 
of  the  U.  8.  Army  stationed  at  Fort  Hays,  in  the  State  of  Kansas,  while  baming  off 
the  mbbicdi  from  the  fort  garden,  by  the  order  of  the  commanding  officer,  negligently 
permitted  the  fire  kindled  by  them  to  escape  beyond  their  control,  and  said  fire  spread 
and  extended  until  it  reacheid  the  farms  and  houses  of  these  claimants,  and  entering 
upon  said  farms  consumed  nropertj^  to  the  amount  and  value  mentioned  in  the  bill. 

There  is  no  doubt  as  to  the  ori^n  of  the  fire  or  as  to  the  value  or  ownership  of  the 
property  destroyed.  This  claim  is  made  on  the  ground  that  the  loss  was  caused  by 
the  negligence  of  this  officer  and  the  soldiers  undcir  his  command  while  performing 
duties  devolving  upon  them  in  line  of  duty  and  in  the  service  of  the  Government. 

The  question  is,  should  the  Government  of  the  United  States  be  held  liable  or  re- 
sponsible for  damages  occurring  in  this  manner  f  To  state  the  case  as  it  is,  these 
losses  were  caused  oy  the  negligence  of  the  agents  or  employ^  of  the  Government 
while  they  were  in  char|;e  of  the  fort  and  in  the  performance  of  a  duty  devolving 
upon  them  in  the  service  of  the  Government.  The  losses  and  damages  sustained  by 
these  claimants  were  not  caused  by  any  fault  or  negligence  of  the  claimants,  but  are 
attributable  to  the  gross  negligence  of  these  agents  of  the  Gk>vemment. 

These  claimants,  under  the  conceded  facts  in  these  cases,  would  be  entitled  to  re- 
cover if  the  contest  were  between  them  and  a  private  citizen  or  a  corporation.  Is 
this  right  affected  by  the  fact  that  the  wrong-doer  is  the  Government  f  In  other 
words,  is  the  Gk>vemment  liable  for  such  damages,  or  would  it  be  liable  under  the 
oiroumstances  if  it  could  be  sued  in  the  courts  f  Your  committee  would  have  much 
difficulty  in  assenting  to  this  proposition  of  the  liability  of  the  Government  if  it 
were  a  new  one.  It  would  seem  to  be  a  dangerous  proposition  to  affirm  that  the 
Government  of  the  United  States  should  be  made  liable  for  losses  occasioned  by  the 
negligent  and  tortuous  acts  of  its  agents  and  employes ;  but  your  committee  find  that 
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many  acts  have  been  passed  by  Cod  gross  to  pay  such  losses.  A  collection  of  nuoy 
special  acts  of  Congress  recognizing  the  duty  of  the  Gkiverument  to  re-imbone  ito 
citizens  for  losses  occasioned  by  the  negligence  or  misconduct  of  the  otficen  and 
agents  of  the  United  States  may  be  fonna  in  the  report  of  the  Committee  on  Cliims 
at  this  session  of  Congress  in  the  case  of  the  owners  of  the  steamer  /.  N.  Bmrtcm  (E 
R.  7211),  and  that  report,  together  with  the  findings  mid  decision  of  the  Coort  of 
Claims  (Congressional  Case  No.  68),  and  the  adoption  of  that  report  by  the  Hooae  by 
the  passage  of  the  bill  has,  in  the  opinion  of  yonr  committee,  established  a  preeedeot 
which  yonr  committee  feel  bonnd  to  respect.  Toar  committee  qaote  from  Uie  repot 
above  cited  as  follows : 

"  A  large  number  of  special  acts  haye  been  pasMd  recognizing  the  daty  of  theOor- 
ernment  ^o  reimburse  private  citizens  for  losses  sustained  by  collisions  on  the  hi|^ 
seas  or  inland  waters,  when  the  Government  vessel  was  at  fault  and  when  do  n/t^ 
gence  could  be  imputed  to  the  claimants.  We  here  give  a  summary  of  these,  wh^ 
however,  is  in  all  probability  not  .i  complete  one : 

*<  a)  An  act  for  the  relief  of  T.  H.  Holdentess,  ownerof  the  Briti^  ship  Drnket/Mt- 
hurgk,  approved  January  27,  1873  (17  Stat.  L.^  p.  717).  This  act  appropriated  ten- 
imburse  tne  owner  of  that  vessel  for  injuries  received  by  collision  with  the  United 
States  steamer  General  McPhereon, 

**(2)  A  resolution  referring  to  the  Court  of  Claims  claims  against  the  United  States 
for  tne  loss  of  the  schooner  fFilliam  CarltaUf  approved  March  3, 1871  (16  Stat.  L.,  p.  705). 
This  act  referred  to  that  court  the  claim  of  the  owners  of  said  schooner,  her  carga» 
etc.,  for  loss  by  collision  with  the  United  States  ram  Stonewall,  on  November  23,  \^ 
That  court  rendered  judgment  in  favor  of  the  claimants  against  the  Goverameflt  kit 
|28,02().85.     ( 10  Court  of  Claims  Reports,  p.  485. ) 

''(3)  An  act  referring  the  claim  of  the  owners  oi  the  schooner  Ada  J.  Jnirmt 
to  the  Court  of  Claims  approved  June  20,  1874  (18  Stat.  L.,  p.  201).  Jodgmat 
against  tha  United  States  was  rendered  by  the  Court  of  Claims  for  $28,809.35.  {li 
Court  of  Claims  Reports,  p.  480.) 

''  (4)  An  act  referring  the  claim  of  the  owners  of  the  schooner  FHgkt  to  the  Court 
of  Claims  approved  January  12,  1877  (19  Stat  L.,  p.  503).  Tlie  claimants  reoovend 
$3,875.     (14  Court  of  Claims  Reports,  p.  425.) 

**  (5)  An  act  granting  jurisdiction  and  authority  to  the  Court  of  Claims  in  the  cue 
of  the  schooner  Dom  Pedro  approved  March  3, 1879  (20  Stat.  L.,  p.  483).  Jndgtaeai 
for  claimants  for  $7,799.60.     (19  Court  of  Claims  Reports,  p.  684.) 

**  (6)  An  act  for  the  relief  of  George  R.  Dennis,  of  Maryland,  approved  June  10, 1878 
(20  Stat.  L.,  p.  540).  This  act  directed  the  Secretary  of  the  Treasury  to  pay  toGeoig« 
R.  Dennis  $2,393.66  for  damages  sustained  by  him  by  the  Government  steamer  Ge^rtl 
Meigs  running  into  his  schooner  William  J.  DennU, 

**  (7)  The  sundry  civil  appropriation  act  of  August  7,  1882  (22  Stat.  L.,  p.  324),  vp- 
propriated  for  two  cases  of  similar  character,  one  of  them  being  '  to  pay  to  Itsse  A 
Sylvester,  for  the  losses  and  damages  sustained  by  him  on  account  of  the  coUisioiio^ 
the  United  States  sloop  of  war  Lancaster  with  the  drill-platform  and  sloop  Denjf  tt 
Gangway  Rock,  Portsmouth,  N.  H.,  $2,000,  in  lull  satisfaction  thereof.' 

'<  (8)  The  sundry  civil  appropriation  act  of  1883  appropriated  $19,957  to  re-imbane 
the  Potomac  Steam-boat  Company  for  a  collision  in  Hampton  Roads  with  a  United 
States  naval  tu^. 

"  (9)  Three  similar  claims,  aggregating  $14,237.92,  were  appropriated  for  in  tkfi 
sundry  civil  appropriation  act  approved  March  3,  1885.    (23  jStat.  £.,  p.  496).'' 

The  existence  of  a  ri^ht  as  against  the  Gk)vemment  in  oases  of  tort  is  fnlly  recog- 
nized by  that  distinguished  jarist  Judge  Cooley,  who,  in  bis  work  on  torts,  isji 
(page  122) : 

''Even  the  State  or  General  Government  may  be  guilty  of  individnal  wrongs,  ^ 
while  each  is  a  sovereign  it  is  a  corporation  also,  and  as  such  is  capable  of  doiog 
wrongful  acts.  The  dificulty  here  is  toith  the  remedy,  not  with  the  riffht.  Ko  sover- 
eignty is  subject  to  suits,  except  with  its  own  consent.  Bot  either  this  cooiNitii 
given  by  general  law,  or  some  tribunal  is  established  with  power  to  bear  all  jivt 
claims ;  or  if  neither  of  these  is  done,  the  tort  remains,  and  it  is  always  to  be  ptb* 
sumed  that  the  legislative  authority  will  make  the  proper  provision  for  redien  wW 
its  attention  is  directed  to  the  injury." 

In  view  of  this  authority  and  these  acts  of  Congress,  sustained  as  they  are  by  the 
passage  of  said  bill  (H.  R.  7211)  by  this  House,  your  committee  are  constraiaed  ia 
this  case  to  recommend  the  passage  of  this  bilL 
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MAURICE  GRIVOT. 


FsBBUA&T  18^  1890.— Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  j»rinted. 


Mr.  CCJLBEfiTSON,  from  the  Committee  on  War  Claims,  submitted  the 

following 

REPORT: 

[To  accompany  the  bUl  H.  R.  3704.] 

'She  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
3704}  for  the  relief  of  the  heirs  of  Maarice  Orivot,  have  given  carefal 
consideration  to  the  same,  and  ask  to  report : 

That  this  claim  was  presented  to  the  Fiftieth  Congress,  and  a  report 
was  made  in  regard  to  it  by  the  Committee  on  War  Claims,  on  the  10th 
of  Febraary,  1^8.  As  the  examination  by  your  committee  has  led 
them  substantially  to  the  same  resnlts  with  those  arrived  at  by  the 
committee  of  1888,  they  do  not  think  it  necessary  to  recapitulate  the 
flicts,  but  refer  to  that  report,  and  therewith  annex  a  copy  for  informa- 
tion. 

Your  committee  recommend  that  the  bill  referred  to  them  do  pass. 


The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  ^H.  R.  5146)  for  the 
relief  of  the  heirs  of  Hanrice  Grivot,  late  of  New  Orleans,  La.,  nave  examined  the 
same,  and  report  as  follows : 

The  heirs  of  Manrice  Griyot  claimed  originaUy  the  snm  of  |220. 34,  tinned  into  the 
Treasnry  of  the  United  States  from  the  sSe  of  certain  honsehold  effects  confiscated 
by  the  United  States :  also,  payment  fbr  certain  deposits  in  the  branch  of  the  Louisi- 
ana State  Bank  at  New  Orleans  amounting  to  $1,574.79,  which  were  illegally  seized 
by  the  militate  aothorities  of  the  United  States. 

It  appears  that  $611.94  of  this  amount  was  in  Confederate  funds  and  the  remainder 
In  par  or  current  fnnds.  Of  these  items  the  payment  of  the  last  amount  only,  the 
sum  of  $962.85,  is  now  asked  for  by  the  claimants.  The  payment  of  this  amount  has 
been  recommended  a  number  of  times  add  a  bill  substantially  the  same  as  that  before 
ns  pAssed  the  Soiate  of  the  Forty-ninth  Congress.  This  committee  recommends  the 
passage  of  the  bill  reported  herewith,  providing  for  the  payment  of  the  snm  of  $962.85, 
and  adopts  as  its  own  so  much  of  the  report  made  by  the  Senate  Committee  on  Claims 
in  the  Forty-ninth  Congress  (Senate  Report  59)  as  provides  for  the  payment  of  the 
amount  now  asked  for,  only  omitting  from  that  report  the  portion  which  relates  to 
the  amovQts  adversely  reported  on  and  the  payment  of  which  is  no  longer  asked. 
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-was  it  a  seizure  for  immediate  use  of  the  Army.  It  was  simply  an  attempt  to  confis- 
cate private  property,  which,  thongh  it  may  be  subject  to  confiscation  by  legisla- 
tive authority,  is,  according  to  the  modern  law  of  nations,  exempt  firom  capture  as 
booty  of  war.  Still,  as  the  war  had  not  ceased,  though  it  was  not  llagrant  in  the  dis- 
trict, and  as  General  Banks  was  in  command  of  the  district,  it  must  be  conceded  that 
he  had  power  to  do  all  that  the  laws  of  war  permitted,  except  so  far  as  he  was  re- 
strained by  the  pledged  faith  of  the  Qovemment  or  by  the  effect  of  Congressional 
legislation.  A  pledge,  however,  had  been  given  that  rights  of  p:operty  should  be 
respiscted.  When  the  city  was  surrender^  to  the  army  under  General  Butler,  a 
proclamation  was  issued  dated  May  1,  1H62,  one  clause  of  which  was  as  follows:  *All 
the  riahts  of  property  of  whatever  kind  will  he  held  inviolate,  subject  only  to  the  laws  of 
the  United  States.'  This,  as  was  remarked  in  the  case  of  the  Venice  (2  Wallace,  258), 
'  only  reiterated  the  rules  established  by  the  legislative  and  executive  action  of  the 
National  Government  in  respect  to  the  portions  of  the  States  in  insurrection  occupied 
and  controlled  by  the  troops  of  the  Union.' 

"  That  action,  it  was  said,  indicated  the  policy  of  the  Government  to  be,  not  to  re- 
gard districts  occupied  and  controlled  by  national  troops  as  in  actual  insurrection, 
or  their  inhabitants  as  snbject  in  most  respects  to  treatment  as  enemies.  Substantial, 
complete,  and  perraauent  military  occupation  and  control  was  held  to  draw  after  it 
.  the  full  measure  of  protection  to  persons  and  property  consistent  with  a  necessary 
suggestion  to  military  government.  We  do  not  assert  that  anything  in  General  But- 
ler's proclamation  exempted  property  within  the  occupied  district  from  liability  to 
confiscation  as  an  enemy\  property,  if  in  truth  it  was  such.  All  that  is  now  said  is, 
that  after  that  proclamation  private  property  in  the  district  was  not  subject  to  mili- 
tary seizure  as  booty  of  war.  Bnt  admitting  as  we  do  that  private  property  remained 
snbject  to  confiscation,  and  also  that  the  proclamation  applied  exclusive^'  to  inhabit- 
ants of  the  district.  It  is  undeniable  that  confiscation  was  possible  only  to  the  ex- 
tent and  in  the  manner  provided  by  the  acts  of  Congress.  These  aotA  were  passed  on 
the  6th  August,  1661,  and  on  the  17th  Jnly,  1862. 

''No  others  authorized  the  confiscation  of  private  property,  and  they  prescribed 
the  manner  in  which  alone  confiscation  could  be  made.  They  designated  Govern- 
ment agents  for  seizing  enemies'  property,  and  they  directed  the  mode  of  procedure 
for  its  condemnation  in  the  courts.  The  system  devised  was  necessarily  exclusive. 
No  authority  was  given  to  a  military  commandant,  as  such,  to  effect  any  confiscation. 
*  *  *  It  is  therefore  of  little  importance  to  innuire  what,  under  the  general  laws 
of  war,  are  the  rights  of  a  conqneror,  for  during  the  recent  oivil  war  the  Government 
of  the  United  States  asserted  no  general  right  in  virtue  of  conquest  to  compel  the 
payment  of  private  debts  to  itself.  On  the  contrary,  it  was  impliedly  disclaimed, 
except  so  far  as  the  acts  of  1861  and  1862  asserted  it.  These  enactments  declaring 
that  private  property  belonging  to  certain  classes  of  persons  misht  be  confiscated,  in 
the  manner  particularly  descrihed,  are  themselves  expressive  of  an  intent  that  the 
rights  of  conquest  should  not  be  exercised  against  private  property  except  in  the 
cases  mentioned  and  in  ike  manner  pointed  out,  *  *  *  It  follows,  then,  that  the 
order  of  General  Banks  was  one  which  he  had  no  authority  to  make,  and  that  his  di- 
rection to  the  bank  to  pay  to  the  quartermaster  of  the  Army  the  debt  due  the  Planters' 
Bank  was  wholly  invalid." 

The  Supreme  Court  having  thus  decided  that  the  attempt  of  the  commanding  gen- 
eral of  the  department  to  enforce  by  military  order  the  confiscation  acts  of  Congress 
against  the  property  and  effects  of  rebellious  citizens  of  the  tJnited  States  was  with- 
out authority  and  invalid,  and  it  further  appearing  that  there  has  never  been  any 
judicial  procedure  for  the  condemnation  of  the  funds  thus  seized  as  directed  and  re- 
quired by  the  confiscation  acts  of  1861  and  1862,  so  as  to  divest  and  defeat  the  private 
rights  and  interests  of  the  owner,  it  follows  that  the  United  States  acquired  no  valid 
title  under  that  seizure  to  the  money  of  Grivot,  who  before  his  death  received  full 
and  complete  amnesty  from  the  Government,  which  removed  the  only  ground  on 
which  confiscation  or  an  actuid  divestiture  of  his  interests  could  be  preaicted.  The 
possession  obtained  by  the  Government  under  the  unauthorized  order  of  its  command- 
ing officer  conferred  upon  it  no  higher  or  stronger  right  to  this  fund  than  that  ac- 
quired by  a  seizure  under  the  captured  and  abandoned  property  acts. 

The  Government  simply  got  possession  of  the  fund,  with  the  right  to  have  it  con- 
demned and  confiscated  in  the  exclusive  mode  and  manner  directea  and  prescribed  by 
the  confiscation  acts  of  1861  and  l'J62,  bnt  before  exercising  this  right,  which  was 
necessary  to  a  valid  divestiture  of  the  owner's  title  and  to  perfect  its  own,  the  Gov- 
ernment confers  upon  the  owner  complete  amnesty  for  all  the  past  offenses  which  en- 
titled it  to  confiscate  the  fnnd.  This  ^ant  of  amnesty  was  a  voluntary  surrender  and 
abandonment  by  the  United  States  of  ita  right  to  complete  and  perfect  that  judicial 
condemnation  of  the  fund  which  was  necessary  to  defeat  the  owner's  interest.  Hav- 
ing been  pardoned  before  any  legal  and  yalid  divestiture  of  his  rights  was  had,  the 
acts  of  Congress  and  the  decisions  of  the  Supreme  Court  entitle  the  owner  or  his  legal 
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x«pT«seDtattTes  to  the  full  benefit  of  »  restoration  of  his  property  as  eompletelj  ai 
thongh  no  aoizure  had  ever  been  made  or  inilitarj  confiscatioii  attempted. 

Under  the  authority  of  Armstrong  V9.  United  States  (13  Wallace,  154)  and  Parj^ 
r«.  United  States  (16  Wallaoe,  iri6)  the  claimants  in  the  present  oaae,  if  they  cooidiiK 
the  Government,  would  be  entitled  to  recover  this  fond.  Will  Congreas  deny  to  thea, 
simply  because  it  has  the  power  to  withhold,  what  the  oonrta  of  the  United  Ststes 
would  allow  as  a  valid  right  t  To  do  bo  would  be  the  exerciae  of  a  punitive  power, 
destructive  of  the  rights  which  the  clemency  of  the  Execativ^e  Department  has  Uw- 
Iblly  restored.  It  would  present  a  singular  anomaly  for  Congrpoas  to  deny  righti 
recognized  by  the  Judicial  and  executive  departments  of  the  Government. 

Your  committee,  therefore,  consider  that  the  money  belonging  to  Grivot,  to  tbt 
extent  of  |96^.85,  received,  as  aforesaid,  by  the  Government  in  par  funds,  shook!  be 
lestored  to  his  heirs  at  law,  and  they  aocordingly  recommend  the  passage  of  the  bilL 
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WILLIAM  BUSHBY. 


Fbbruaby  18y  1890.— Coumiitted  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Taylor,  of  Tennessee,  from  the  Committee  on  War  Claims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  2066.] 

Thd  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (fi.  B. 
2086)  for  the  relief  of  William  Bnshby,  rex>ort  as  follows : 

The  facts  oat  of  which  this  bill  for  relief  arises  will  be  found  stated 
in  House  report  from  the  Committee  on  War  Claims  of  the  Fiftieth 
Congress,  a  copy  of  which  is  hereto  annexed  for  information. 

Yonr  committee  adopt  the  said  report  as  their  own,  and  recommend 
that  the  bill  do  pass. 


[House  Report  Ka  979,  Fiftieth  CoDgraes,  first  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  claim  of  William  Bnshby, 
report  as  follows : 

The  Committee  on  War  Claims  of  the  Forty-eighth  Congress,  not  being  fully  and 
clearlv  advised  of  all  the  facts  in  this  case,  referred  the  same  to  the  Court  of  Claims 
for  a  finding  of  facts,  under  the  provisions  of  the  Bowman  Act. 

This  claim  has  been  returned  to  the  committee  with  a  finding  of  facts. 

Yonr  committee  report  herewith  a  bill  for  the  relief  of  William  Buahby,  and  rec- 
ommend its  passage,  and  ask  that  the  Mis.  Doc.  be  printed  as  a  part  of  this  report. 


rCoart  of  Claims.    Congressional  Case  No.  171.    William  Bnshby  v«.  The  United  States.] 

FINDmOS  OF  FACT. 

At  a  Court  of  Claims  held  in  the  city  of  Washington  on  the  20th  day  of  Febrnary, 
A.  D.  1888,  the  court  filed  the  folio win|;  findings  ot  fact,  to  wit : 

The  claim  or  matter  in  the  above-entitled  case  was  transmitted  to  the  court  by  the 
Committee  on  War  Claims  of  the  House  of  Representatives  on  the  15th  day  of  Decem- 
ber, 1884. 

Eld  win  B.  Hay,  esq.,  appeared  for  claimant,  and  the  Attorney-General,  by  Felix 
Brannigan,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and  pro- 
teotion  of  the  interests  or  ihe  United  States. 

The  case  having  been  brought  to  a  hearing  on  the  6th  day  of  February,  1888,  the 
court  upon  the  evidence,  and  after  considering  the  briefs  and  arguments  of  counsel 
on  both  sides,  finds  the  facts  to  be  as  follows : 

I. 

Samuel  N.  Garwood,  having  been  previously  elected  sheriff  of  Alexandria  County, 
Va.,  was  qualified  January  1, 1863. 

By  virtue  of  his  office,  under  the  laws  of  Virginia,  the  sheriff  took  charge  of  the 
Jail  and  its  prisoners ;  but  at  this  time  it  was  under  the  control  of  a  military  guard 
and  nsed  for  both  military  and  civil  prisoners. 


WILLIAM  BU8HBT. 


II. 


March  31, 1863,  the  sheriff,  after  consultation  with  Bri^.  Gen.  John  P.  Slooefa,  who 
was  then  in  command  as  military  governor  at  Alexandria,  appointed  the  dainuot 
jailer.    On  the  same  day  General  Slough  issued  the  following  order : 

Hkaimiuartbbs  Milt.  Gov., 

AUxandriOy  Fa.,  JTordk  31, 1863. 
Officer  Commandinq  Jail  Guard  : 

The  sheriff  has  appointed  Wm.  Bosbhy  jailer.    Ton  will  recognize  him  as  sueh. 

Jko.  p.  Slough, 
Brig,  General,  MilL  0<nf.,  AlexM,,  To. 

This  order  was  sent  to  the  "  commander  of  the  guard"  through  Lt.  CoL  H.  H.  WeUs, 
who  was  at  that  time  provost  ^marshal  of  Alexandria. 
The  next  day,  April  1, 1863,  the  claimant  entered  upon  his  duties  as  jailer. 

UI. 


Thereafter,  in  a  consultation  hetween- General  Sloush,  Provost-Marshal  Wells,  the 
sheriff,  and  the  claimant,  it  was  understood  or  a^eed  that  the  claimant  should  do 
the  cooking  for  the  military  prisoners,  and  for  tbis  service  and  the  use  of  the  jail  for 
the  purpose  he  should  receive  5  cente  a  day  for  each  prisoner. 

In  pursuance  of  this  understanding,  the  following  order  was  issued  : 

AprU  13, 1SG&. 

LiBUTKNAMT  COMMANDIKO  JaIL  : 

You  will  allow  William  Bushby^  a  jailer,  to  occupy  the  jail  for  the  care  of  prisan* 
ers  committed  by  the  civil  authorities  as  follows :  The  jailer  will  have  the  care  of  sH 
civil  prisoners ;  he  will  furnish  all  cooks  that  are  required,  and  cook  the  iiM)d  for  ill 
prisoners,  military  as  well  as  civil,  and  do  all  policing. 

The  guard  under  the  command  of  the  lieutenant  will  distribute  the  food,  and  the 
lientenaot  will  have  charge  of  the  rations,  seeing  that  no  more  is  used  than  is  reqoiRd 
by  the  military  prisoners,  and  that  all  over  is  carefully  saved.  The  civil  authoritief 
will  provide  rations  for  their  own  prisoners.  The  military  authorities  will  alJovii 
cents  per  day  to  the  jailer  for  the  use  of  the  prison,  cooking  rations,  etc 

H.  H.  Wellb, 
Lietitenani' Colonel  and  Provo§i'Mdr$kel 


!  'v 


;  I 


Thereupon  the  claimant  began  this  service.  He  kept  an  account  of  the  Domber 
of  military  prisoners,  which  account,  heing  rerified  by  the  ''commander  of  the 
guard,''  was  allowed  and  paid  at  the  end  of  each  month  until  August  1, 1864,  tt  the 
rate  of  5  cents  a  day  for  each  prisoner. 

For  eight  months,  beginning  August  1,  1864,  and  ending  April  1, 1865,  he  wu  al- 
lowed and  paid  $100  a  month. 

For  the  four  following  months,  ending  August  1,  1865,  at  which  time  his  serrioei 
ceased,  he  was  allowed  and  paid  at  the  rate  of  $50  a  month. 

IV. 

The  reduction  in  the  amount  allowed  and  paid  was  made,  according  to  the  cUioi' 
ant's  testimony,  in  consequence  of  General  Slough  beine  relieved  from  doty  is  mili- 
tary governor  and  Lt.  Colonel  Wells  taking  his  place ;  for  what  reason  does  not  ip- 
pear.    The  claimant  did  not  assent  to  the  reduction. 

V. 

If,  under  these  circumstances,  the  cliumant  was  entitled  to  demand  compeotftioa 
after  August  1, 1864,  at  the  same  rate  as  hefore  that  date,  instead  of  by  the  month  tf 
allowed  and  paid,  the  Government  would  still  owe  him,  according  to  his  acconnt  of 
the  number  of  prisoners,  verified  as  aforesaid,  one  thousand  seven  hundred  ssd 
twenty-eight  dollars  and  eighty-five  cents  ($1,728.85). 

VL 

The  jail  for  which  the  claimant  demands  rent  belonged  to  the  county  of  Alexso- 
dria,  and  the  same  was  seized  by  the  United  States  Army  and  used  for  military  pur- 
poses. 


L 


WILLIAM  BUSHBY.  B 

Of  this  o\am  at  ciyma  this  coDCt  Is  fcwbidden  to  tak«  Jariadictlon  by  tfae  third  «ea- 
tion  of  tike  B«wiiiBi)  Act,  and  therafoK  this  pkrt  of  the  oUIm  Is  dismiBaed  without 
faithet  eiuninatiao. 

Bt  thk  Court. 
Filed  Febnur;  SO,  1886. 
A  tme  oopy. 

Test,  thifl  eeoond  day  of  Huoh,  A.  D.  1868. 
[BKAI_]  John  BANDuifH, 

Jut  Chrle  CI.  of  CIwow. 


br  order  o< 

ViisiBia,  i  ...  .  _ 

llilid.  ThAt  he  kunmed  charge  imined:at«l;  and  entered  npon  the  daties  of  the 


iaia,  which  order  it  llled  herewith,  and  prayed  to  be  tMteo  fta  p&rt  hereof. 


.    Wb.  BuhbT  M.  Ths  trnited  SUtM.] 

Yowr  ^ctiMoMr  napMt^IIji  rmgt«»«*tt : 

First.  That  he  b  a  oitiseu  of  the  United  Stntee,  and  a  reeident  of  tbe  Dietfict  of 
Colnmbia,  and  filea  thla  claim  id  his  own  l>ehsU. 
Second.  That  on  March  3,  1863,  he  wh  appointed  iaiier  at  Alexandria,  Virginia, 
'  ir  of  John  P.  Slongh.  brigadier^genenil  and  military-KOvenior  at  Alexandria, 
...   ._>._,^.   ,t ..,.    __, ,._  t_  ._Lgn^^.   .. 

I  npon 
poeitiou.  Od  April  13,  1863.  he  entered  in  a  contract  with  the  United  Btatee  OoTera- 
ment,  throagh  its  repreeentative,  H.  H.  Wella,  lien  ten  ant-colonel,  at  Alexandria, 
Virginia,  fbx  an  allowance  of  5  oenta  per  diem  fur  tbe  nee  of  prison,  cooking,  rations, 
etc.,  for  each  military  prisoner.     (A  copy  filed  herewith.) 

Fourth.  That  he  peitormed  faithfully  tbe  requiremeule  of  the  contract  from  April 
1,  1663,  to  July  31,  1865,  for  tbe  total  onmlwr  of  one  hundred  thoDsand  two  hnn&ed 
and  seventy-six  prisoners,  on  an  svontKe  of  one  Unniired  and  nineteen  per  day,  at  5 
cents,  making  a  total  amount  doe  of  $5,013.80.  of  which  ha  received  on  acconnt 
13,274.96,  leaving  a  balance  dueof  |1,T38.85,  of  which  he  has  nc^er  received  one  cent, 
nor  has  it  ever  wen  paid  or  tendered  him,  or  to  any  one  for  him.  A  bill  of  partiou- 
lart  or  fnll  statement  is  filed  herewith  and  prayed  to  be  taken  as  a  part  of  this  peti- 

Fifth.  That  this  claim  is  for  |1, 738.85,  It  being  the  amount  due  and  nnpaid. 

Sixth.  That  this  claim  basheenbeforeCongTeasforanumberof  sessions,  and  in  the 
Forty-fonrth  Congress  received  a  favorable  report  ^m  the  Committee  on  War  Claims, 
bnt  uilnre  in  b«ing  reached  upon  the  Calendar  hae  prevented  any  action  npon  it  in 
the  HoDse  of  Bepresentatives. 

Seventh.  That  it  is  now  referred  to  the  Court  of  ClaimB  nnder  the  act  ul  Uaroh  3, 
1683. 

William  Busbbt. 
Crrr  or  Wasbixqton,  DUtrM  of  Colambia,  u  : 

William  Buhby,  being  duly  sworn,  deposes  and  sa^a  that  lie  is  thepersondeaorilied 
in  and  who  signed  the  furegomg  petition ;  that  no  aaaignmeot  or  transfer  of  aaid  claim 
therein  mentioned,  or  any  part  thereof,  or  any  interest  therein,  has  ever  been  made ; 
tbat  he  is  Justly  entitled  to  tJie  amount  claimed  from  the  United  States  after  allowing 
all  Just  credits  and  o&et«,  and  that  he  believes  the  facta  stated  in  said  petition  are 

William  Bubhut. 

Sabsoribed  and  sworn  to  before  me  this  2Sd  day  of  January,  A.  D.  1885. 

J  OHM  Bandolpb, 
AMlilanl  Clert  Court  of  CMmt. 
PeUHon  filed  January  SS,  1886. 

Edwci  B.  Hat, 

PlaiKtif'i  AltoTUiy. 
[ContoHt.] 
LniTiKMAKr  CoiCMAin>iKa  Jail: 

Ton  will  allow  William  Bushby^  a  jailer,  toooonpy  the  jail  for  the  care  of  prisoners 
committed  by  tbe  civil  antborities  as  follows:  Toe  jailer  will  have  the  care  of  all 
eivil  prisoners;  he  will  fnmieh  all  cooks  that  is  required,  and  cook  the  food  for  all 
prisoners,  military  aa  well  as  civil,  and  do  all  policing. 

Tbe  gnard,  nnder  the  command  of  the  lieotenant,  will  diatribute  Ihe  food,  and  the 
lieutenant  will  have  charge  of  the  rations,  seeing  that  no  more  iattaed  than  is  required 
by  the  military  prisoners  and  that  all  over  is  oarefnlly  saved.  The  civil  authorities 
will  provide  rations  for  their  own  prisoners.  The  military  authorities  will  olluw  5 
oeuts  per  day  to  the  Jailer  for  the  nse  of  tbe  prison,  cooking  ration^etc. 

H.  H.  Wkixs,. 
Liatlonanl-Cotoitoi  tout  iViraett-UwrV>ajL 
H.B«p.l M 


u 


WILLIAM  BUSHBY. 


if 


;  I 


AmAndment  to  petition  filed  and  allowed  Jannary  18,  1886. 

The  amended  petition  of  William  Bashby  reepectfally  represents — 

First.  That  he  is  a  citizen  of  the  United  States  and  a  resident  of  the  District  of  Co- 
lumbia, and  files  this  claim  in  his  own  behalf. 

Second.  That  on  March  31,  1863,  he  was  appointed  jailer  at  Alexandria,  Yiigiiuft, 
by  order  of  John  P.  Slongh,  bri«(adier-generai  an4  military  governor  at  Alexaodna, 
Ya..  whlsh  order  is  filed  herewith  and  prayed  to  be  taken  as  part  hereof. 

Tnird.  That  he  was  entitled  as  jailer  to  the  dwelling-house  belonging  to  and  ad- 
joining the  jail  building.  But,  notwithstanding  this  prerogative,  the  said  dwelling 
was  not  turned  over  to  the  said  William  Bushby  until  August,  1865,  having  been froni 
April  1, 1863,  occupied  by  United  States  military  troops,  thus  compelling  thu  claimiBt 
to  rent  a  dwelling-house  elsewhere,  to  his  discomfort  and  pecuniary  loss. 

Fourth.  That  be  was  deprived  of  the  use  of  the  said  dwelling-house  for  himself  asd 
family  from  April  1.  1863,  to  August,  1865,  inclusive — two  years  aqd  five  monthft- 
durine  which  time  ne  was  faithfully  i>erforming  the  duties  of  iailer. 

Fiftn.  That  his  claim  in  for  $1,450.,  that  being  the  amount  due  and  nnpaid  for  tlM 
rent  of  said  dwelling-house  for  two  years  and  five  months  at  $50  per  month. 

Sixth.  That  this  claim  has  been  before  Conereas  for  a  number  of  sessionfl,  «id  ia 
the  Fortv-fourth  CongresB  it  received  a  &voraole  report  fitKn  the  Committee  on  War 
Claims,  out  failure  in  being  reached  upon  the  calendar  has  proven  ted  any  action  upoa 
it  in  the  House  of  Representatives. 

Seventh.  That  it  is  referred  to  the  Court  of  Claims  under  the  aet  of  March  31, 16^3. 

City  of  Washington,  DiBtriet  of  Columbia,  $e  : 

William  Bushby,  being  duly  sworn,  deposes  and  says  that  he  is  the  person  described 
in  and  who  signed  the  foregoing  petition ;  that  no  assignment  or  transfer  oi  said 
claim  therein  mentioned,  or  any  part  thereof,  or  any  interest  therein,  has  erer  bwa 
made:  that  he  is  justly  entitled  to  the  amount  claimed  from  the  United  Qtates,  after 
allowing  all  just  credits  and  offsets,  and  that  he  believes  the  facts  stated  in  said  pe> 
tition  are  true.  . / 

William  Bvshvt. 


Subscribed  and  sworn  to  before  me  this  18th  day  of  January,  A.  D.  1886.. 

JOHK  RAin>OLPH, 

AMistamt  Clerk  Onsrt  of  CUrns, 


618T  CONGBESS,  \  HOUSE  OP  REPItESENTATIVES.        1  Repori' 
l8t  Session,      t  I  No.  272. 


MALINDA  GRDfES. 


Mr.  TATI.OB,  Of  Tennessee,  fk>Di  the  Committee  on  War  Gl^ms,  salimit- 
ted  the  following 

REPORT: 

[To  acoompoD;  bill  H.  B.  6350.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
6360)  for  the  relief  of  Malinda  Crimes,  report  as  follows : 

The  facts  out  of  which  this  bill  for  relief  arises  will  be  fonnd  stated 
in  House  report  from  the  Committee  on  War  Claims  of  the  Fiftieth 
Congress,  a  copy  of  which  is  hereto  aonexed  for  information. 

Your  committee  adopt  the  said  report  as  their  own,  and  report  back 
the  bill  and  recommend  its  passage. 


IBmue  Report  No.  1(2].  FIfUeth  Congnw,  flnt  Mwlon.] 


a  stated  in  the  af- 
is  aa  follows : 

UiSTiucT  OF  Colombia, 

Wathinglon  dty,  $t; 
On  the  Wth  day  of  October,  A.  D.  1&77,  personally  appeared  before  me  Hftlinda 
Grimes,  of  Waabiof;^')  C''^7i  ^-  C.  who,  being  by  me  iluly  nworu,  did  depose  and  say 
that  on  the  7th  day  of  Aagost,  A.  D.  19<i2,  or  tbereaboiita,  she  was  hired  by  Dr.  Cad- 
walader.  nbo  had  change  of  Nelson  Hospital,  at  Yorlitown,  State  of  Virginia,  to  act 
in  said  hofpitul  in  taking  care  of  the  sick,  and  he  agreed  to  pay  hei  fH  a  raontb  for 
and  duriug  the  time  sheshonld  so  act;  that  she  remained  in  said  hospital  until  the 
0th  of  March,  A.  D.  1866 ;  and  deponent  fiirther  says  that  while  so  actmg  as  nurse  in 
said  hospital,  after  Dr.  Cadwalader  gave  np  the  care  uf  the  same,  she  acted  nnder  Drs. 
Jackson,  Kenney,  Gray,  Roue,  and  Baker;  that  she  has  uevor  been  paid  anything  for 
L , ^  aforesaid;  and  that  there  is  now  dne  and  owing  her  for  sr  "-  — 


from  the  United  States  the  sum  of  8344,  which,  in  her  judgment,  as  well  as  in  the  Judg- 
ment of  the  snrgeonswlio  hired  her,  is  a  very  small  remuneration  for  the  kindofserT- 
ices  which  she  readered. 


Aim  IB  a  statement  from  Dr.  L.  B.  Kenney,  late  assirtaut  aargeou,  U.  8.  Army. 
Be  says: 

"This  is  to  certify  that  I  know  Mr*.  Malinda  Grimee,  of  Yorktown,  York  Connty, 
Va. ;  that  bom  Jnly  1,  Ie66,  to  January  1,  1869,  1  was  stationed  at  Yorktown,  as  an 
acting  aMJBtanl  siirgpon  of  Aniiy  in  charge  of  the  hospital,  Iturean  Freedineu  and 
Abandoned  Lauds;  that  Mrs.  Grimes  was  of  great  service  to  me,  always  Mad.^  \nw^ 


MALINDA   GRIMES. 


me  in  every  attention  upon  the  sick.  She  .was  not  employed  by  me  on  the  bmeMiat 
that  time,  out  I  always  nndeistood  that  for  several  years  daiinj^  the  time  of  the  war 
she  was  employed  as  a  nurse  in  the  Yorktown  Hospital,  and  when  I  reported  for  doty 
she  was  recommended  to  me  as  a  reliable  person  to  give  me  information  of  the  people 
and  generally  aid  me.  I  have  no  interest  in  her  claim,  but  believe  her  to  be  a  pemn 
of  credit,  and  that  she  did  render  the  service  claimed. 

'<L.  B.  Kknxkt,  If.  D.. 
**La$eAoHmg  Aanttani  Surgeon  o/Arug.' 


Yonr  committee  are  therefore  of  the  opinion  that  there  is  due  this  claimant  the 
amount  claimed,  and  therefore  recommend  the  passage  of  the  aooompanying  bilL 


I  i 


«i 


51st  Conqress,  »  HOUSE  OP  BEPRESENTATIVBS. 

1st  Session,     f 


OUMMINGS,  DOTLB  &  CO.,  AND  DOYLE  &  CO. 


FcBRUART  18, 1B90.— Committed  U 


Hr.  A.  A.  Tatlos,  trom  tbe  Oommittee  on  War  Clt^nts,  sabmitted  the 
following 

REPORT: 

[To  MMMmpUiy  bill  H.  B.  3139.] 

The  Oommittee  on  Wa^  Claims  to  vhom  was  referred  the  bill  (H.  B. 
3129)  for  tbe  relief  of  Oammings  Doyle  &  Co.,  and  Doyle  &  Co.,  report 
the  following : 

The  foots  oat  of  which  this  bill  for  relief  arises  will  be  fonud  stated 
in  House  report  fh>m  the  Committee  on  War  Claims  of  the  Fiftieth 
CoDgress,  a  copy  of  which  is  hereto  annexed  for  information. 

Tonr  committee  adopt  the  said  report  as  their  own  and  report  hack 
the  bill  and  recommend  its  passage. 


[Hinw  Kepiirt  So.  iwa,  rtfUatfa  ConsraM,  flnt  Mwkm.] 
Tbe  Coramittoe  on  Wu  Claims,  to  wbom  wu  refeired  tbe  bill  (H.  B.  688)  ftir  tb« 
telief  of  Camming  Doyle  &  Co.,  and  Doyle  &  Co.,  report  •afoUowB: 
Tbe  Cteta  in  tbe  oaee  are  as  stated  in  the  petition  of  tbe  claimants,  wbieb  is  as  fol- 

3\>  (Ae  k«a«rail«  Ifc«  iSraata  axl  Stmuiif  BeprttmtaUeei  in  C«n^rt*nuimtl»d : 

Tonr  petiUoners,  Camminas,  Dnyle  A.  Co.,  and  Doyle  A,  Co.,  of  Naahville,  Tenn., 
reapeetnillT  represent  tbut  uieyare  andalwaye  have  been  loyal  eEtiMoa  of  tlte  United 
States.  That  dnrloK  tbe  late  war  thev  were  tbe  ownen  of  certain  bnildingslocated 
in  theoity  ofNasbTule.Tenn.,  wMcbtuey  rented  nndercontraetto  tbe  United  States 
Army,  as  will  more  folly  appear  by  refereneeto  tbe  papen  with  alalm  No,  34358,  on 
file  in  tJie  Third  Anditor'a  Office,  Treaanry  Department. 

Your  petitiouera  noald  farther  represent  that  through  tbe  faQnre  of  tbe  officer  of 
the  QnwlennBster's  Department  stationed  at  NaabviUe,  Tenn.,  to  pay  tbe  rent  dne 
yoar  petitioners  under  said  oontraet,  ther  Buffered  a  loss  of  $2,385,  receiving  in  lien 
thereof  rwularly  certified  voachers  for  that  amonnt,  which  amount  is  still  due  them 
and  lemaiuB  unpaid.  That  relying  upon  tUeJnstness  of  their  claim  they  sabsequently 
made  application  tiir  the  payment  of  the  amonnt  doe  them  nnder  said  contract,  and 
filed  the  said  vouofaers  tbroogh  the  proper  Departments  of  tbe  Oovemment,  bntthat 
payment  was  refnsed  them  by  the  aooonnting  officers  of  the  Treasury  upon  the  plea 
that  they  "had  nojorlBdiotionof  this  olass  of  claims." 

Tberefore,  in  oonuderation  of  th*  &cta  set  forth,  and  which  will  be  found  fnlly 
enbetantlBted  in  claim  No.  !M358,  on  file  in  the  Third  Anditor'i  Office,  Treaauiy  De- 
partment, your  petitioners  pray  that  yonr  honorable  bodies  may  anthoriie  and  direct 
the  Secretary  of  the  Treasnry  to  pay  to  yonr  petitioners  the  anm  of  1^,385,  in  faff  for 
rent  dne  them  as  heretofore  statM,  apon  the  vouchers  referred  to. 

And  yonr  petitioners  will  ever  pray, 

CuMHUfas,  Don^  A.  Co. 
DoTLi  &,  Co. 
By  D.  W.  GASa™, 

Jllontey  (n  Foot. 

WAiSmNO'TOti,  D.  C,  D»omiiber,  1874. 

Yonr  oommittee  is  of  the  opinion  that  it  is  the  dnt^  of  the  Oovemment  to  pay  the 
debtaoeordingtotheagreement  as  shown  in  (heoeTtiHoatesoftheqnartaraiaMaT,and 
report  baok  the  bill  aiM  recommend  its  passage. 


ju.r,    i 


AYLOB, 


TbeOommiti 
1944)  for  the  re 

This  is  a  clai 
Knox  County,  1 
war.    Claim  stj 

The  claim  wa 
l>er  17, 1879.  I 
examination  an 
31, 1884,  recomi 
stores  : 

*  or  foddor  on  23  ac 
*orl7acre8ofclov 


Total. 


The  loyalty  of 
County,  Tenn. 
The  case  was 

J>ovember30, 18i 

unable  to  certify 

received  or  taken 

Your  committer 

stores  to  the  vali 

the  United  States 

with  the  following 

I"  ^ine  4,  after  t 

lessee,''  and  in  lii 

uollars  anrl  ni^^i^^ 


filST  Congress,  1    HOUSE  OP  EEPREeENTATlVES. 

lat  Session,     t 


SALLY  HABDHOND. 


Hr.  Tatlob,  of  TenneaBee,  from  the  Committee  on  War  Olaims,  snb- 
mitted  tho  following 

REPORT: 

[To  aooompanr  bill  H.  R.  7S13.] 

The  Oommittee  on  War  Claims,  to  whom  was  referred  the  petition  of 
Sally  HardmoDd,  report  as  follows : 

It  is  alleged  that  for  many  years  prior  to  and  during  the  late  war  the 
claimant  resided  in  the  city  of  Kichmond,  Ta.,  where  she  was  engaged 
in  business  as  a  professional  nurse,  earning,  by  means  thereof,  a  com- 
fortable living ;  that  as  a  result  of  her  labors  ae  aforesaid,  she  succeeded 
in  accnnmlating  some  little  real  esrate  in  said  city  of  Richmond,  as  also 
a  small  amount  of  money ;  that  among  other  pieces  of  real  estate  ac- 
qnired  by  her  as  above  stated,  was  a  certain  lot  improved  by  a  commo- 
dions  dwelliug-honse  of  twelve  rooms ;  th&t  daring  the  spring  of  1866 
General  Orlando  Brown,  assistant  commissioner  of  the  Bnreau  of  Eef- 
ugees  of  the  United  States,  and  having  charge  of  the  Freedmen'a  Ba- 
rean  in  the  city  of  Richmond,  requested  the  petitioner  to  open  the 
said  dwelling-house  owned  by  her  for  the  use  and  benefit  of  the  ref 
ngee  freedmen  and  their  families  who  might  come  into  said  city  from 
the  surrounding  connlry,  and  that  accordingly,  in  compliance  with 
his.reqnest,  the  petitioner  so  opened  her  said  dwelling-house  on  the 
1st  day  of  April,  1866,  and  used  the  same  for  the  exclusive  benefit  and 
accommodation  of  such  freedmen  and  their  families  from  that  time  con- 
tinuously to  the  1st  day  of  April,  1872 ;  that  ber  said  action  was  taken 
with  the  approval  and  sanction  of  General  Brown,  who  repeatedly  sent 
to  her  large  numbers  of  indigent  old  men,  women  and  children ;  that 
sach  persons  were  sent  by  General  Brown  to  the  petitioner  during  the 
entire  period  of  said  bureau,  and  all  of  whom  were  cared  for  by  the 
petitioner  at  her  own  expense  ;  and  for  which  care  and  attention  and 
occupancy  of  her  premises  she  was  constantly  assnred  by  General 
Brown  that  she  would  be  paid  whatever  was  just  and  proper. 

The  petitioner  further  represents  that  duiing  the  spring  of  1869  she 
found  that  her  said  house  was  not  of  sufficient  size  to  accommodate  the 
large  number  of  refugees  sent  to  her,  and  she  was  compelled,  in  order 
to  provide  for  these  people,  to  secure  a  neighboring  dwelling-bouse  firom 
one  Mrs.  Mary  Bailey  on  tlie  l8t  day  of  April,  1869,  at  a  monthly  rental 
of  $4o,  agreeing  with  Mrs.  Bailey  that  she  would  be  personally  liable  for 
the  rent  thereof,  and  which  house  she  occupied  coutiouously,  in  connec- 
tion with  her  own,  for  the  purposes  afoiesaid,  trom  the  time  of  its  rental 
to  the  lat  day  of  April,  1872. 

That  of  the  rent  due  and  owing  t»  the  said  Mrs.  Bailey  for  the  use  oil 
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Bald  house  she  paid  $160,  and  agreed  to  be  personally  responsiUe  for 
the  balance;  that  the  rental  of  this  latter  building  was  approved  bjtbe 
ofScers  of  the  Freedmen's  Bureaa  in  that  city,  who  furnished  the  hooie 
with  some  few  bedsteads  and  some  little  bedding  for  the  benefit  of  the 
inmates;  that  during  all  of  said  period  firom  April  1,  18G6,  to  April  1, 
1872,  the  petitioner,  at  her  own  expense,  furnished  all  the  snpplies  for 
the  maintenance  of  said  home,  with  the  exception  of  some  few  rations 
issued  to  her  by  General  Brown,  and  paid  all  the  carrent  expenses  of 
the  home,  including  the  wages  of  certain  additional  nurses  she  was 
forced  to  employ,  said  which  cost  her  in  the  aggregate  the  som  of 
$2,230;  that  finding  she  had  not  sufficient  means  to  meet  the  above 
liabilities  the  petitioner  was  compelled  to  mortgage  her  own  house, 
above  referred  to,  in  order  to  secure  the  necessary  funds  for  this  par- 
pose;  that,  with  the  exception  of  $140  paid  to  the  petitioner  on  aoooont 
of  her  personal  services,  she  has  received  no  compensation  of  aoj 
nature  whatsoever  on  account  of  her  large  expenditures,  the  occupsDcy 
of  her  premises,  or  for  her  individual  labor. 

The  petitioner  further  represents  that  during  the  month  of  Augast, 
1880,  she  filed  her  claim  with  the  Third  Auditor  of  the  Treasury  De- 
partment for  abjudication,  and  who,  on  the  24th  day  of  September  of 
the  same  year,  rejected  the  claim  upon  the  ground  that — 

While  lier  patriotism  and  ber  devotion  to  her  race  are  worthy  of  the  higbeBt  eom- 
mendation.  Conffreas  alone  has  the  power  to  say  what  shall  he  the  fitting  rewsrd. 
No  executive  officer  has  power  to  acknowledge,  as  a  pablic  indebtedness^  a  monl 
duty  not  coupled  with  a  legal  liability.  Her  claim  is  not  within  the  jnrisdictioo  of 
the  accounting  officers. 

This  decision  was  approved  by  the  Second  Comptroller  of  the  Treasury 
on  the  13th  day  of  May,  1881. 

The  claim  is  stated  at  $8,d30. 

The  petitioner  made  no  complaint  to  the  War  Department,  nor  asked 
any  relief  from  that  quarter,  until  July.  1880.  This  long  delay  the  peti- 
tioner explains  in  the  usual  way,  by  alleging  poverty ;  but  it  seems  to 
your  committee  that  poverty  would  have  been  a  great  incentive,  at 
least,  to  have  written  a  letter  stating  her  grievance  to  the  War  Depart- 
ment^ when  all  the  officers  connected  with  the  Freedmen's  Bureaa  wbo 
authorized  the  use  of  the  property  were  in  the  service  ahd  amenable  to 
the  orders  of  the  Department. 

It  seems  to  your  committee  that  an  investigation  by  the  Secretary  of 
War,  or  under  his  direction,  is  a  matter  of  necessity  before  inteUigeDt 
action  can  be  had  upon  this  case,  and  the  committee  desire  the  benefit 
of  such  proof  outside  of  the  ex  parte  statement-s  of  the  petitioner. 

The  committee  therefore  report  herewith  a  bill  conferring  power  apoB 
the  Secretary  of  War  to  have  the  case  investigated  through  the  Qotf- 
termaster's  Department,  and  to  report  th^  result,  with  his  i^commeod- 
ation  thereon,  to  Congress  for  its  action  in  the  premises. 


61st  Gongbess, 
Ut  Setsion. 


HOUSE  OP  REPRESENTATIVES.       t  Eepout 
}  No.  270. 


BRIDGE  OVER   THE  ABKANSAS   EIVEB    IN  THE  INDIAN 
TBBBITORT. 


Fkbrdabt  18, 1890. — Bofermd  to  tbe  HonM  Cslend&r,  and  ordoMd  to  be  printed. 


Mr.  Walksb,  of  MisBonri,  fW)iD  tbe  Committee  on  Commerce,  submit- 
ted tbe  following 

REPORT: 
[To  M«ompuiy  bill  a  2185.] 

Tbe  Committee  on  Commerce,  baving  bAd  nnder  consideratiou  Senate 
bill  2186,  "  to  autborize  tbe  constmotion  of  a  bridge  over  tbe  Arkansas 
River,  in  tbe  Indian  Territory  "  report  tlie  same  back  favorably,  witb 
an  amendment,  and  recommend  its  passage.  The  amendment  is  as  fol- 
lows, to  be  inserted  at  tbe  end  and  as  a  part  of  section  2  of  tbe  bill,  to 
wit: 

That  all  railway  companies  deairinK  to  use  said  bridge  eliall  have  and  be  entitled 
to  eqnal  rifcbta  and  privilesea  la  the  yoMagea  of  the  same,  and  in  the  nse  of  the  ma- 
ohinery  and  fixtnres  thetr^  and  of  all  the  approaches  thereto^nder  and  upon  snob 
terms  and  conditions  as  shall  l>e  prasoribed  by  the  Secretary  of  War,  opon  hearing  the 
allegations  and  proofs  of  the  parties,  in  coxe  the;  shall  not  agree. 

The  railroad  is  now  constmcted  and  in  operation  for  abont  100  miles 
on  the  north  aide  of  tbe  river,  from  Coffey  ville,  Kans.,  to  Fort  Smith, 
Ark.  Two  roads,  owned  by  the  same  company,  are  in  operation  on  tbe 
sontb  side,  one  having  been  in  operation  several  years  and  tbe  other 
ancompleted.  The  bridge  is  imperatively  necessary  to  the  welfare  of 
the  company  and  the  convenience  of  the  people,  and  tbe  bill  has  been 
approved  by  tbe  Secretary  of  War. 


51st  Congress,  >    HOUSE  OP  REPRESENTATIVES,     i  Report 
Isi  Session.      )  \  No.  277- 


JEAN  LOUIS  LEGARE. 


Fbbruart  18, 1890.— Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


Mr.HALLy  from  tbeCommitteeoD  Indian  AflfairSySabmitted  the  followiog 

REPORT: 

[To  accompany  bill  H.  R.  1826.] 

,  The  Committee  on  Indian  ALffairs,  to  whom  was  referred  the  bill  (H. 
R.  1826),  for  the  payment  of  Jean  Lonis  Legare  for  money  expended 
and  for  services  rendered  in  procuring  the  surrender  of  Sitting  Ball,  hay- 
ing had  the  same  under  consideration,  beg  to  submit  the  following  re- 
port: 

This  claim  grows  out  of  services  performed  by  the  claimant  for  the 
United  States  Army  and  for  supplies  furnished  Sitting  Bull  and  his 
band  of  Indians,  to  induce  their  surrender  to  the  United  States. 

After  the  battle  of  Little  Big  florn,  in  the  year  1876,  in  which  Gen- 
eral Custer  was  killed,  Sitting  Bull  and  his  followers,  being  pursued  by 
the  army,  crossed  from  the  United  States  into  the  Territory  of  Canada, 
where  they  were  not  only  an  annoyance  to  the  Canadian  Government, 
but  were  a  constant  menace  to  our  Government  by  their  raids  across 
the  line,  making  it  necessary  to  maintain  a  large  number  of  troops  on 
the  frontier  to  prevent  trouble  from  these  Indians. 

Repeated  efforts  were  made  during  the  years  1877  to  1881  to  secure 
their  surrender.  But  all  efforts  failed  until  the  claimant,  who  was 
peculiarly  fitted  for  the  work  by  his  life  among  the  Northwest  Indians, 
at  the  solicitation  of  Major  Brotherton,  undertook  to  secure  their  re- 
turn to  the  United  States,  and  their  surrender  to  the  army  at  Fort 
Bnford,  Dakota.    This  he  accomplished  during  the  year  1881. 

Legare  undertook  this  work  after  an  interview  with  Major  Brotherton, 
commander  of  the  post  at  Fort  Bnford,  who  assured  him  if  he  was  suc- 
cessful in  brinl^ing  in  these  Indians,  that  the  Government  would  un- 
doubtedly pay  him  for  his  services. 

After  the  claimant  had  brought  in  the  first  lot  of  Indians,  Major  Bro- 
therton telegraphed  General  A.  H.  Terry,  commanding  the  Department 
of  Dakota,  at  St.  Paul,  Minn.,  as  follows : 

[C<»py  telegram.  J 

Port  Buford,  D.  T., 

May  29ih,  188L 
General  A.  H.  Terry, 

Commanding  Department  of  Dakota, 

St  Paul,  Minn, : 

I  have  considered  it  best  to  retain  Matbey's  troop,  as  sending  it  away  wonld  rednce 
the  garrison  to  one  hundred  and  eighty-six  (186)  present  for  duty.  I  expect  more 
Indians  in  very  soon— perhaps  tbe  greater  portion  of  those  at  Woody  Mountain — and 
it  may  be  somo  from  Sitting  Bull  atLakeQu'Appelle.  There[.are?]  at  the  two  places 
abont  sixty  (60)  lodges,  in  most  cases  1  am  informed,  two  (2)  familiee  tA  «» V^^^^ 
and  in  all  abont fHk^ee  hundred  men,  women,  and  chUdteu. 
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Mr.  Legate,  a  trader  at  Woody  Mountain,  who  has  broaght  in  his  last  two  tripi 
forty-eight  (48)  Indians,  came  [broughtT]  in  on  the  tweDty-sixth  (26th)  iostait 
thirty-two  («)2);  these  were  sent  with  the  others  to  Yates.  I  sent  back  withbia 
two  of  those  he  bron^ht  in,  after  they  had  seen  and  talked  with  their  friends  ben. 
Mr.  Legare  teUs  me  that  the  fact  of  their  friends  have  [ing  f  ]  gone  below  peaoesblj, 
and  were  so  well  treated  while  here,  will,  he  thinks,  produce  a  moTement  al  ooee  d 
the  Indians  at  Woody  Mountain  in  this  direction  to  surrender,  as  they  are  starrinf 
where  they  are,  and  also  that  there  is  now  a  strong  probability  that  Sitting  Bull  bia- 
self,  finding  so  many  of  his  adherents  leaving  him,  even  his  own  daughter,  will  ba?e 
to  come  in. 

I  have  known  Mr.  Legare  since  last  summer ;  he  is  well  known,  reliable,  and  I 
have  every  reason,  from  the  way  things  look  now,  to  believe  his  impression  will  be 
realized.  He  has  been  here  quite  a  number  of  times,  but  usually  very  reticent  on  tbe 
subject  of  Indians  company  [comin^f]  in,  but  is  now  outspoken,  and  seems  tbor- 
ongbly  convinced  that  all  will  come  in.  With  this  in  view,  I  thought  best  to  retnn 
Mathey's  troop,  as  I  presume  all  that  come  in  will  be  shipped  to  Yates. 

The  Indians  shipped  the  other  day  embarked 'Cheerfully  and  willingly  toaO^' 
pearance.  I  sent  with  them  Allison  and  Running  Antelope.  Mr.  Legare  left  bere 
yesterday  with  his  train  for  Woody  Mountain;  said  he  would  return  in  about  two  (2) 
weeks  with  all  the  Indians  who  desired  to  come  in.  He  brings  these  Indiaos  in, 
hauling  their  plunder  on  his  carts,  and  has  so  far  fed  them  on  the  way.  Can  not  be 
be  re-imbuTsed  in  some  wayf 

(Signed)    D.  H.  Brotherton, 
Major  7tk  Infantrjf,  dmmmm^g. 

[Telegram.] 

H'dq^rs'  Dkp't  of  Dakota, 
Ft,  Snelling,  Minn.,  June  6tk,  1881 
Commanding  Officer, 

Fort  Buford: 

Department  commander  re^ts  he  has  no  funds  applicable  or  available  ibr  paybf 
Mr.  Legare  for  bringing  Indians  into  Fort  Buford  to  surrender  and  feeding  them  eo 
route. 

Brsck, 
AsHMtani  Adjutant-Oeneral 

H'dq'rs  Dkpt.  of  Dakota, 

Ft.  SneUing,  Minn.^  June  S,  1881. 

Official  copies  respectfully  forwarded  to  headquarters  Military  Division  of  tbe 
Missouri. 

Alfred  H.  Terry, 
Brigadier- General,  Commanding. 

[lit  indorsement.] 

Headquarters  Military  Division  of  the  Missouri, 

Chicago,  June  10, 188L 

Respectfully  forwarded  to  the  Adjutant-General  of  the  Army. 

P.    H.   SUBRIDAN, 

Lieut,  General,  Commanding. 
[2nd  indorsement  ] 

Headq'rs  of  tbe  Army. 

Washington,  June,  13, 1^1* 

Respectfully  submitted  to  the  Secretary  of  War  with  copies  for  the  Depaiimeots 
of  State  and  the  Interior. 

W.  T.  Sherman, 

Generai 

June  150,  '81. 

Sir:  I  have  the  honor  to  transmit  herewith  copy  of  a  telegram  fh>m  the  command- 
ing officer  at  Fort  Buford,  D.  T.,  dated  the  29th  ultimo,  reporting  relatiTe  to  tbe 
removal  of  Indians  to  Fort  Yates,  and  stating  that  he  expects  more  hostiles  in  from 
Woody  Mountain  or  Sitting  Bull's  camp,  also  asking  if  a  Mr.  Legare,  who  has  broogbt 
in  a  number  of  hostiles  and  fed  them  en  route,  can  not  be  re-imbnrsed. 
A  similar  copy  is  also  ftimished  this  day  to  the  honorable  Secretary  of  State. 
Very  respectfully,  your  obedient  servant, 

Robert  T.  LmcoLK, 

Secretary  of  W^. 
The  honorable  the  Secretary  of  the  Interior. 
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While  claimant  was  en  route  with  Sitting  Ball  and  200  of  his  follow- 
ers, M^jor  Brotherton  sent  oat  a  train  to  meet  him,  with  the  following 
letter : 

Fort  Boford,  Dak., 
Friday,  l^th  July,  1881. 

Mr.  Lbgarb. 

Dear  Sir:  Your  messenger  with  yonr  good  news  arrived  last  nieht.  I  sent  out  a 
train  this  morning  with  rations,  at  yonr  request.  I  send  a  few  soldiers  to  take  care 
of  waggons  on  the  road ;  did  not'send  an  officer,  as  I  thought  from  yonr  letter  that 
you  did  not  want  any.  The  men  in  charge  will  be  directed  to  report  to  you  so  that 
yon  can  dispose  and  issue  the  rations  as  is  best.  Have  sent  a  small  present  for  each 
of  the  six  chiefs,  as  yon  wished,  which  you  can  give  to  them.  Yon  can  say  to  them 
that  I  am  told  by  the  department  commander  to  say  to  them  all,  Sitting  Bull  in- 
cluded, that  they  will  be  well  treated  here,  and  they  need  fear  nothing  in  comiifg  in. 
Wagons  will  travel  as  fast  as  they  can  towards  you.  Shall  be  glad  to  see  you  wheu 
yon  get  here. 

D.  H.  Bkotherton, 
Maj,  7th  Infy,  Commanding, 

Mr.  J.  L.  Lbgarb. 

On  Angnst  30, 1881,  Major  Brotherton  wrote  to  the  Assistant  Adja- 

tant-General  as  follows : 

Fort  Buford,  Dak., 

Aug,  30,  1881. 
AsBT.  Adj^  Gbnl., 

Dept,  Dak.,  Fori  Snelling,  Minn,  : 

Sir  :  I  have  the  honor  to  state  that  I  have  delayed  answering  dispatch  of  the  5th 
Inst.,  referring  to  the  amount  of  compensation  that  should  be  allowed  Mr.  Louis  Le- 
gare  for  his  services  in  bringing  in  to  this  poet  Sitting  Bull  and  other  Sioux  Indians 
nntil  I  had  again  heard  from  him  as  to  the  prospect  of  hiB  being  able  to  bring  in  the 
remainder. 

Mr.  Legare  has  been  engaged  in  this  business  since  the  early  part  of  May  last.  It 
has  been  followed  up  by  him  to  the  neglect  of  his  business  as  freighter;  he  also  had 
to  feed  these  Indians,  not  only  on  the  way  in,  but  also  for  some  time  before  they 
came  in.  The  total  number  bronght  in  by  him,  including  those  under  Sitting  Bull, 
numbered  two  hundred  and  thirty-five.  As  to  the  sum  to  be  allowed  him  as  compen- 
sation for  his  services,  taking  into  consideration  the  amount  expended  by  him,  and 
the  importance  of  his  service  to  the  Crovemment,  eventuating  in  the  surrender  of 
Sitting  Bull,  I  do  not  think  that  two  thousand  dollars  would  be  too  large  an  amount 
to  allow  him ;  this  wonld  probably  cover  all  loss  to  hiuK  and  allow  him  a  reasonable 
hanua  besides,  which  I  certainly  think  he  deserves.  My  estimate  is  based  not  only 
on  my  personal  knowledge  of  the  fsLCtB,  but  from  all  that  I  could  learn  from  others 
as  to  the  value  of  the  services  rendered  and  the  amount  of  loss  incurred  by  Mr.  L^ 
gar€. 

Very  respectfully,  your  ob't  servt, 

D.  H.  Brotherton, 
Maj,  7th  Inf'y,  Commanding, 

list  endOTsanent.] 

HBADQR0.  Dept.  of  Dakota, 

Fort  SnelUng,  Minn,,  Sept,  12,  '81. 

Bespectfully  forwarded  to  Headquarters  Military  Division  of  the  Missouri,  ap- 

S roved.  Mr.  Legare  has  performed  very  valuable  services,  as  stated  within  by  Ms^or 
Irotherton,  in  connection  with  bringing  in  Sitting  Bull  and  his  followers,  and  I  think 
the  sum  proposed  is  a  fair  and  equitable  compensation  to  him  therefor.  So  far  as  I 
am  aware,  no  compensation  was  promised  Mr.  L^gar^. 

Alfred  H.  Terrt, 
Brigadier-General,  Commanding, 

[ad  endonement.] 

Headquarters  Mil.  Div.  of  the  Missouri, 

Chicago,  Sept,  15,  1881. 

Bespectfully  forwarded  to  the  Adjutant-General  of  the  Army. 

F.  H.  Sheridan, 
Lieut,  General,  Commanding, 
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iThird  indonemeDt.] 

HSADQUABTBRS  OF  THB  ARXY, 

Washingtony  SepU  20,  ld81. 

Respeotfdlly  sabmitted  to  the  Secretary  of  War,  with  copy  for  the  Department  of 
the  Interior. 

W.  T.  Shkbican, 

Olaimant  brought  suit  in  the  Court  of  OlaimSy  and  under  tiie  roles  of 
that  court  had  the  testimony  in  support  of  his  claim  regularly  taken. 
The  court  dismissed  his  petition  on  the  ground  that  no  contract  ex- 
isted between  him  and  tlie  United  States. 

We  incorporate  the  opinion  of  the  court  in  this  report: 

f  Jean  Louis  Legare  «.  The  tTnited  Stetee.] 
OPIXION. 

Weldon,  J.,  delivered  the  opision  of  the  conrt : 

This  claim  is  founded  upon  a  condition  of  facts  incident  to  retam  of  '* Sitting  Ball" 
and  his  warriors  to  the  United  States  from  Canada  in  the  year  1881,  preparatory  to 
their  surrender  as  a  part  of  the  force  engaeed  in  the  battle  of  '*  Little  Big  Horn,"  in 
which  General  Custer  was  killed.  The  claimant  is  a  cit^een  of  the  Dominion  of 
Canada  and  resided  at  the  time  of  said  return  at  Willow  Banch,  Wood  Monntaiiif 
which  is  situated  in  the  Province  of  Manitoba,  about  150  miles  north  of  Fort  Boford, 
in  the  Territory  of  Dakota. 

The  following  are  the  material  allegations  of  the  peti  tion  on  which  the  claimant 
seeks  to  recover : 

2.  That  during  the  years  of  1881  and  1883,  after  the  escape  of  "Sitting  Bull"  sod 
his  band  of  Indians  from  the  United  States,  petitioner,  by  the  direction  of  the  com- 
mander  of  the  post  of  the  United  States  Army  at  Fort  Buford,  Dakota,  undertook  to 
secure  the  return  and  surrender  to  the  United  States  of  said  Indians,  which  nnder- 
taking  he  accomplished ;  that  for  said  work  he  claims  from  the  United  States  for 
money  expended,  stores  and  supplies  furnished,  and  for  services  rendered  on  behalf 
of  defendant,  the  sum  of  thirteen  thousand  four  hundred  and  twelvo  (^13,412)  dol- 
lars.   An  itemized  bUl  of  his  claim  is  as  follows : 

(1)  1881,  April  20.  Provisions,  tobacco,  and  pipes  furnished   ''Sitting 

Bull"  andfollowers tKO.OO 

(2)  Transportation  and  board  for  Indians,  from  Wood  Mountain,  Canada, 
to  Ft.  Buford,  Dakota  Territory,  150  miles,  at  |32  per  Indian : 

1881,  April  26, 16  Indians 612.00 

1881,  May  22,  32  Indians 1,024.00 

1881,  July  11,  200  Indians 6, 400-00 

(3)  Transportation  and  board  of  Indians  from  Ft.  Buford,  Dakota,  to  Wood 
Mountain,  Canada,  150  miles,  at  ^  per  Indian: 

1881,  May  4,  four  Indians ISaOO 

1881,  June  1,  three  Indians 96.00 

1881,  July  19,  one  Indian 32.00 

(4)  Provisions  furnished  12  lodges  of  Indians,  about  50  or  60  persons,  firom 

April  26  to  July  2,  1881 990.00 

(5)  1881,  July  2.  Provisions  and  tobacco  furnished  "Sitting  Bnll"  and 
followers,  300  Indians 225.00 

(6)  1881,  July  3.  Twelve  sacks  of  flour  furnished  « Sitting  Bull"  and 

three  headmen,  at|12 i..,.. 144.00 

(7)  1881,  July  11.  One  revolver  to  Sitting  Bull.-.. 15.00 

(8)  1881,  July  11.  One  looking-glass  for  "  Sitting  Bull" 25.00 

(9)  1881,  July  11.  To  one  lodge 12.00 

(10)  1882,  April  12.  Board  and  clothing  for  one  Indian,  9  months,  at  |40 . . .       36a  00 
'^11)  1882,  April  20.  One  year's  services 1 3,000.00 

12)  1882,  April  22.  One  pony,  turned  over  to  scout 45.00 

13)  Use  of  pony  from  Aug.  28,  '81,  to  Apr.  22,  '82 _ 5iflO 

Total  amount  claimed « 13,412.00 

Conceding  the  right  of  the  post  commander  to  make  a  contract,  binding  on  tlit 
United  States,  for  the  services  and  supplies  alleged,  the  petition  is  deficient  in  not 
alleging  such  a  contract. 

But  as  no  point  has  been  made  by  the  defense  on  the  sufficiency  of  the  pleading  ve 
have  considered  the  claim  on  its  merits. 
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In  the  dMlsion  of  tbis  oase  it  ia  Dot  neoesBarj-  to  examiDa  the  right  of  the  post  com- 
mander to  make  a  oontraot,  anch  as  ia  attempted  to  be  alleged  in  tbe  petition,  as  th» 
faeta  fonud  do  not  wartaut  the  legal  infereace  tbat  a  contract  waa  made. 

Tbe  eighth  Hudlqg  dboloaes  the  aegotiationa  and  uadetstanding  of  tbe  partins. 
HiOor  Brothertou,  actlne  on  behalf  of  the  Uniteil  States,  told  said  olaimant  tbat  h« 
(Brotherton)  had  no  auworitv  to  contract  on  behalf  of  the  United  Stated  to  pay  bim 
for  services  readured  or  supplies  fnraiabed  tbe  Indiana  dnriag  tbeir  return;  but  that 
he  thoaght  tbe  Qoverninent  nonid  pa;  him  a  reasonable  conipenaation  far  his  tim« 
and  BUppliea  furnished  tbe  Indiana;  and  tbat  statement  was  reoeifed  by  olaimaut 
without  dissent  or  objeotion. 

Tbat  flndiug  disposes  of  the  claim  as  a  legal  demand  against  Ibe  United  States, 
oogniiabte  in  tbis  court,  in  tbis  form  of  pToceedin|[. 

ft  wilt  also  tie  aoeu  by  tbe  dalo  of  the  aerriceaand  the  fbrnishing  the  snppliea,  that 
the  statnte  of  limitations  bad  barred  tbe  most  of  tbe  claim  when  the  suit  was  oom> 
menoed. 

It  is  the  judgment  of  the  court  that  the  petition  be  diamissed. 

While  it  may  be  tme  that  tbis  case  does  not  coQStitate  a  legal  demand 
against  the  United  States,  yet  year  committee  is  of  the  opiaion,  from  an 
examination  of  the  record  in  tbe  case,  that  the  claimant  rendered  valu- 
able service  to  the  United  States  in  caaaing  the  sarrender  of  these  hos- 
tile  Indians,  and  in  bringing  to  a  close  tbe  Sioax  Indian  war. 

It  waa  due  to  the  claimant's  aervices  and  expenses  that  Sitting  Bull 
and  his  band  of  Indians  were  induced  to  quit  Canada  and  return  to  the 
United  St-ates  and  surrender  to  tbe  military  authorities. 

It  was  at  the  instance  of  Major  Brotherton,  commander  of  tbe  post 
at  Fort  Buford,  Dakota,  that  claimant  undertook  the  surrender  of  these 
Indiana  to  tbe  United  States.  They  had  become  the  subject  of  diplo- 
matic correspondeDoe  between  the  Canadian  Oovernment  and  the 
United  States. 

Tbe  President,  at  the  snggestioa  of  tbe  Canadian  aatfaorities,  ap- 
pointed a  commiBaion  to  visit  these  Indians  and  negotiate  their  peace- 
ftil  return  to  the  United  States.  This  commission  failed  of  its  purpose. 
TarioQS  agencies  were  employed  to  secure  the  surrender  of  these  hostile 
Indians  by  the  officers  of  the  United  States  Army.  One,  Allisoa,  un- 
dertook the  work  under  employment  of  Major  Brotherton,  in  1879,  but 
failed.  Major  Crozier,  commander  of  tbe  Canadian  mounted  police,  in 
coDJunction  with  Major  Brotherton,  undertook  the  work,  but  failed. 
Tbeu  Major  Brotherton  sought  the  services  of  claimant,  who  success- 
ftally  accompliahed  the  delicate  misaion  required  of  him. 

General  Terry,  in  his  annual  report  for  tbe  year  1881,  found  in  vol- 
ume 1,  Beport  of  Secretary  of  War,  1831,  p.  100,  throws  considerable 
light  on  tbe  importance  of  the  work  Legare  accomplished.     He  says: 

My  annaal  reports  for  the  last  five  years  contain  a  history  of  these  hostilities,  and 
it  is  nnnecessary  to  do  more  than  to  refer  to  them  now. 

It  will  be  reoollootod  that  at  tbe  date  of  my  last  report,  notwithstanding  the  fact 
that  large  numbers  of  tbe  hostile  Indians  had  from  time  t^  time  snrrendered  at  Fort 
Keogh,  a  considerable  body  of  them  nnder  the  leadership  of  Sitting  Bnlt  remained  in 
tbe  northwestern  British  provinces,  Juat  beyond  tbe  boundary  line,  and  coiistitiiteii  a 
oonstant  menace  to  the  peace  of  tbe  border,  Tbeir  number  was  anfflcioutlv  (rroat  to 
make  them  formidable,  if  not  to  onr  troopa  at  least  to  the  settlers  in  northtrn  Mon- 
tana and  in  the  valley  of  the  Yellowatone,  and  to  their  flocks  and  herds.  Moreover, 
their  attitude  and  poaltion  offered  a  great  temptation  to  the  dissatisfied  and  turbu- 
lent among  the  agency  ludiaus  of  their  nation  to  break  loose  from  Che  control  to 
which  they  are  obliged  to  submit  at  tbeir  agencies  and  return  to  a  wandering  and 

Eredatory  life.  It  was  therefore  extremely  desirable  that  they  abontd  he  brought 
tto  aubjeotion  in  some  manner.  Tboogh  parties  of  them  were  frequently  on  our 
side  of  the  line,  it  was  nearly  useless  to  send  troops  in  pumnit  of  them,  for  their  safe 
Tehge  on  foreign  territory  was  always  so  close  at  baud  that  their  escape  to  iC  waa  all 
bnt  certain. 

Under  these  cironmstances,  in  September,  1880,  Mnj.  D.  H.  Brothertsin,  of  the  Sev- 
enth Infantry,  cominandiug  at  Fort  Buford,  reported  that  tho  interpreter  employed 
at  hia  post,  Mr.  G.  H.  Allison,  possessed  great  influeocB  with  tho  hostile  Sioux,  and 
OOnld  go  among  them  with  safety,  and  he  snggested  that  Allison  put  htmaeU  \'a.<^^ 
nmnioation  wiUi  Sitting  Bull  and  other  cbieu,  and  «n&Bttvcn  \.o\ntowi6ft«rai\*n*fc«stt. 
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to  this  country  and  sorrender  apon  the  terms  upon  which  other  bands  of  the  faoitfle 
Sioax  had  sarreudered. 

Authority  to  send  ont  Allison  for  this  purpose  was  given,  and  be  made  seTsral  Tit- 
its  to  those  of  the  hostile  Indians  who  were  accessible  to  him.  Protraeted  Becotis- 
tions  followed,  and  frequent  promises  to  return  and  surrender  were  made  by  the  la- 
dians,  but  many  excuses  for  delay  were  made,  and  the  specido  promises  made  wcfe 
broken  as  often  as  they  were  made. 

In  the  mean  time,  upon  the  application  of  the  Indian  agent  at  the  Poplar  RiTflr 
Agency  for  military  protection,  two  companies  of  the  Eleventh  Infantry,  under  oon- 
maud  of  Capt.  O.  B.  Read,  of  thAt  regiment,  were  sent  to  that  place  with  ordento 
establish  a  cantonment.  These  companies  reached  their  destination  on  the  12rh  of 
October.  They  immediately  oommenced  the  construction  of  hats  for  shelter  dnriog 
the  winter  that  was  to  follow. 

As  a  consequence  of  Allison's  negotiations,  numerous  parties  of  the  hostile  Indiiu 
arrived  at  Poplar  River  during  the  month  of  November  and  the  early  part  of  Decem- 
ber until,  finally,  a  considerable  body  of  them  had  collected.  When  they  first  airiTed 
they  professed  the  most  peaceable  sentiments  and  announced  their  intention  to  pro- 
ceed on  to  Fort  Buford  and  surrender  to  the  commanding  officer  of  that  post,  but  ai 
their  numbers  were  increased  by  successive  arrivals  they  became  turbnlent  and  ano- 
^aut ;  they  no  longer  held  ont  promises  to  surrender ;  they  even  assumed  a  threaten- 
ing attitude  towaras  the  garrison.  Under  these  circumstances  it  beoame  neoesaaiy 
to  re-enforce  the  troops  at  the  post. 

•  •••#•• 

On  the  19th  of  July  Sitting  Bull  came  into  Fort  Buford  and  gave  himself  up.  With 
him  surrendered  187  souls,  men,  women,  and  children.  On  the  29th  day  of  July 
these  Indians  were  sent  by  steamer  to  Fort  Tates.  *  *  *  It  is  understood  that 
there  are  still  some  thirty-five  families  of  Sioux  at  Wood  Mountain  and  QuappeUe. 
With  this  exception,  all  of  the  hostile  Sioux  are  in  the  hands  of  the  Gk>venimetit,  and 
those  who  remain  in  tne  British  provinces  are  too  few  in  number  and  too  much  broken 
inspirit  to  leave  room  for  apprehension  of  annoyance  from  them. 

Claimant  formed  bis  plan  to  surrender  these  Indians,  to  the  United 
States,  soon  after  they  came  to  his  place.  He  then  told  Sitting  Boll 
that  he  would  feed  them  if  they  would  surrender. 

His  statement  of  his  expenses  is  corroborated  by  the  testimoDj  of 
other  witnesses.  He  was  a  man  of  character  and  property.  DcDon&ld, 
the  British  ofBcer,  who  was  in  command  of  the  Canadian  police,  aft^ 
an  acquaintance  of  twelve  years,  says : 

Without  exception  he  is  the  most  honest  man  I  ever  met.  I  don't  think  h«  ii 
capable  of  doing  a  dishonest  act. 

It  is  shown  that  he  gave  these  Indians  feasts  and  made  them  pres- 
ents of  flour  and  other  articles  to  induce  them  to  treat  It  is  a  well- 
known  fact  that  negotiations  with  the  Indians  are  inaugurated  by  the 
giving  of  presents  to  the  head  men,  or  by  feasts.  As  the  claimant  ex- 
presses it,  the  only  way  to  get  an  Indian  to  do  what  yon  want  is  to 
feed  him  well.  The  Indian  is  not  the  only  race  that  a  good  dinner  in- 
fluences. It  is  an  important  adjunct  in  all  diplomatic  negotiations,  and 
large  co-operative  business  ventures  are  generally  launched  ander  the 
good  feeling  effected  by  a  satisfying  meal. 

If  the  amount  of  his  claim  seems  large^  the  character  of  the  work  he 
was  engaged  in  and  the  race  of  people  with  whom  he  was  dealing,  most 
be  borne  in  mind. 

Major  Brotherton,  when  asked  by  his  superior  officer  as  to  theamoont 
Legare  should  receive,  fixed  the  sum  at  $2,000  or  $3,000.  Bat  it  is 
clear  from  the  testimony  that  he  did  not  take  into  consideration  the 
amount  of  expense  to  which  claimant  had  been  put  in  accomplishiog  the 
surrender. 

Major  Brotherton  in  his  report  to  the  adjutan^general  Department 
Dakota,  August  30, 1881,  says : 

That  be  (claimant)  had  been  engaged  in  this  business  since  the  early  part  of  lUy 
last.  It  has  been  followed  np  by  him  to  the  neglect  of  his  business  as  freighter.  He 
also  had  to  feed  these  Indians^  not  only  on  the  way  in,  bat  also  for  some  time  befon 
they  came  in. 
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McDonald,  who  commauded  the  Cauadiaii  police  force  in  the  North- 
west Territory,  says  Ihat  be  depended  on  claimaDt's  inflaeace  with  Sit- 
tiug  Bull.  That  the  other  traders  in  thocountry  were  trying  to  prevent 
the  sarrendec-  That  previons  to  Legare  taking  hold  of  it,  every  possi- 
ble means  had  been  taken  to  bring  about  the  surrender  but  failed. 
Thnt  dnrtug  his  negotiations  for  the  surrender  Legare  fed  the  Indians, 
and  ttTatfVoai  hie  talk  with  Major  Brotberton  he  understood  that  Legare 
would  be  liberally  dealt  with  by  the  American  Govemment. 

The  large  sums  that  had  been  npent  by  the  Ooverument  and  the 
anxiety  of  the  American  Ooverumeut  to  end  the  Sioux  campaign,  led 
the  claimant  to  go  to  the  expense  be  did  with  the  ex]>ectation  that  be 
would  be  liberally  dealt  with. 

For  these  reasons  your  committee  are  of  the  opinion  that  claimant 
should  be  rc-imbut:sed  for  his  expenses  and  paid  for  his  services. 

But  they  are  of  the  opinion  that  the  prices  charged  for  the  supplies 
Inmished  and  the  services  rendered  are  above  the  average  price,  and 
have  reduced  the  amount  claimed,  and  report  back  the  bill  with  the 
following  amendment:  In  line  three  strike  out  "$13,412,"  and  insert 
'*  $9,000,"  and  as  amended  recommend  its  passage. 
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1st  S€ssi<m.      i  i  No.  278. 


SOUTHERN  EXPOSITION  AT  LOUISVILLE,  KY. 


Mr.  BuKN,  from  the  Committee  on  Claims,  submitted  tlie  foUowiag 

REPORT: 

[To  accompany  bill  H.  R.  1306.] 

Tbti  Committee  on  Claims  have  had  nnder  consideration  tUe  bill  (H. 
B.  1306)  for  the  relief  of  the  Soutlierii  Espositioo  at  Loaisville,  Ky., 
and  beg  leave  to  respeotfally  report: 

A  similar  bill  was  presented  at  the  last  Congress,  referred  to  the  Com- 
mittee OD  Ways  and  Means,  favorably  reported  to  the  Tlonse,  placed  ou 
the  ealesdar,  but  not  reached.  Your  committee  adopt  as  their  own 
the  report  made  by  the  committee  at  the  last  Congress,  report  1  he  bill 
favorably,  with  the  recommendation  that  it  do  pass. 

THie  report  referred  to  is  as  follows : 

The  Comuiiltee  on  Ways  oud  Maaas,  to  whom  v/aa  reforred  the  bill  (H.  K.  4TT1) 
for  the  releiue  of  the  Soiitharn  Expoaition  at  LonlsvilU',  Kj.,  from  the  pnjmttit  of 
$135.90,  ilutien  upon  certain  goods  consiRned  to  it  in  188»  from  Russia  fur  cxtiibilion 
pnriwsea,  respectfully  report  the  same,  with  the  recommendation  that  it  do  poHS. 

The  goods  were  consigned  to  the  isiposition  for  exhildtion  purpows,  the  expo«itiOD 
company  itceiving  the  same  and  executiaK  bond  for  payment  ofdutii-s«sroqnired'by 
law.  The  goods  were  aflerwArds  destroyed  aod  cau  not  lie  ret  nr  nod.  Tbe  espoHilion 
company  ia  iusolvent,  and  the  payment  of  tbednties  will,  if  enforced,  bavoto  be  col- 
lected from  the  bondsmen.  The  commitloe  think,  as  the  goods  were  not  sold'  but 
destroyed  that  the  partiea  sbonld  he  relieved  from  the  obligations  of  their  botid.  A 
letter  of  the  Secretory  of  the  Treasury  is  filed  herewith  and  mode  a  part  hereof. 


Trbabdrt  Dkfabtment,  Ofpick  op  tbk  8ecrbtart, 

Waahinglon,  V.  C,  Febnutry  11,  1888. 
Sik:  I  am  in  receipt  of  yont  letter  of  theSth  instant,  in  which     •     •     •    you  in- 
close hill  H.  K.  4771,  "fortherelief  of  the  Southern  Exposition  at  Louisville,  Ky.," 
together  with  "a  statement  of  the  facta  by  tbe  president  of  such  os  posit  ion,  "and 
leqiiestinx  to  know  if  there  is  any  objection  to  the  pasSHgc  of  tbe  bill. 

The  billprescribesthat  the  Southern  Exposition  at  Louisvillp,  Ky..  Hhalllra  relieved 
and  discharged  of  ail  obligstions  to  the  United  States  for  duty  on  certain  lots  of 

floods  consigned  to  it  for  exhibition  purposes  from  Rnsaia  in  the  year  18i'^>,  amonnt- 
ng  in  all  to  the  sum  of  ^3G.90,  more  or  less,  and  that  the  bouils  oiecntud  by  a»id 
company  to  pay  said  doty  shall  be  canceled  and  belli  for  naught,  the  said  goods 
having  been  consigned  to  said  exposition  as  exhibits  of  Rassiao  industries,  nnil  not 
being  intended  for  consumption  in  tbie  country. 

From  the  statement  accouipanying  your  letter  it  would  seem  Chat  the  exhibits  in 
lestion  were  consigned  to  said  exposition  by  Mr.  E.  G,  Van  Riper,  who  was  then 
_  niCed  States  consul  at  Moscow ;  that  they  arrived  late  and  wore  received  ;)t  the  ex- 
position through  the  custom. house  in  tbe  usnal  way,  whereujiou  entries  'were  duly 
made,  and  bonds  given  either  for  their  exportation  or  fur  the  payineut  of  duty 
tiiereou  in  case  their  wero  not  oxi»rted ;  that  thoy  consisteil  of  goods  wliioli  were 
entirely  nnfit  for  use  in  America,  and  wero  simply  valuable  as  curious  displays  olRus- 
siao  aiticlca.  such  as  hats,  clothes,  and  common  goods,  and  that  since  thoD^O'^v::.- 
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count  of  tliu  fact  of  their  beiuc  stored  in  tbc  exposition  buildingi  wliicli  is  intended 
for  summer  use  only,  and  is  proof  neither  against  cold,  damp,  moths,  or  rats,  they  bare 
become  worthless,  and  of  no  merchantable  valne  whatever,  the  president  of  tlie  ex- 
position stating  that  *^  they  probably  would  not  sell  for  enough  ior  UU^ing  them  oat 
of  the  building,  hauling  them  to  an  auction  house,  and  paying  commission  on  sale.*' 
Under  the  circumstances,  and  in  view  of  the  provisions  of  section  2984  of  the 
Revised  Statutes,  which  allow  a  remission  of  duties  on  goods  iigured  or  destroyed  by 
casualty,  while  under  bond  or  in  the  custody  of  the  Government^  the  Department 
sees  no  objection  to  the  passage  of  the  bill. 
Youis,  respectfully. 

Hugh  8.  Thompson, 
Acting  Seeretarjf, 
Hon.  W.  D.  BTinTM, 

U.  S,  House  of  BepresentaHvet,  WathingUm^  Z>.  C. 
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1st  Session.     J  \  No.  279. 


SARAH  MoTAVEY. 


Febbuart  18,  1890.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Hr.  De  Lano,  from  the  Gommittee  on  PensionB,  submitted  the  following 

REPORT: 

[To  aooompany  bill  H.  R.  2832.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
2832)  granting  a  pension  to  Sarah  McTavey,  have  considered  tlje  same 
and  report: 

The  claimant's  late  hnsband,  Eli  Newell,  was  a  private  in  Capt.  B. 
Ration's  Company  of  Col.  William  Stone's  One  hundred  and  thirty- 
fourth  Regiment  New  York  Militia,  war  of  1812,  from  October  p,  1814, 
to  November  14, 1814. 

The  claimant  makes  application  for  a  pension  at  $12  per  month,  de- 
claring that  she  was  born  in  Canaan,  Conn.,  February  24, 1790;  that 
she  was  married  at  the  age  of  fifteen  years  to  Eli  Newell,  and  that  het 
husband  and  father  both  served  in  the  war  of  1812  and  were  honorably 
discharged.  She  states  further  that  her  said  husband  was  sick  when 
disQharged  and  remained  sick  for  three  years,  when  he  died,  and  during 
the8e  years  she  supported  herself,  husband,  and  three  children  by  sow- 
ing. Six  years  later  she  married  Edward  McTavey,  who  died  in  1810, 
since  which  time  to  1883  she  earned  her  living  by  sewing;  aljiso  that 
she  has  lately  had  to  mortgage  her  house  to  pay  taxes  and  repairs  and 
can  not  raise  any  more  money  on  it.  Her  only  income  is  now  about 
8120  a  year,  derived  from  renting  the  greater  part  of  her  house,  and  she 
is  now  an  invalid  needing  the  constant  attendance  of  a  servant,  and  is 
unable  to  obtain  the  actual  necessaries  of  life. 

The  claimant's  marriage  to  Newell,  his  death,  her  marriage  to  Mc- 
Tavey and  his  death,  as  well  as  her  continued  widowhood,  are  shown  by 
testimony  in  the  case. 

Your  committee  are  of  the  opinion  that  the  relief  prayed  for  should 
l>e  granted,  and  the  passage  of  the  bill  is  therefore  recommended. 


KELATIVK  TO  OATHS  IN  PB» 


iHAMV  14.  Ir490.— Hvfrired  to  t1i«  House  CiUendi 


Mr.  BucnAKAN,  fmm  the  Committee  on  tit 
following 

KEPOET: 

[To  sictmnipnli}'  liill  H.  Kf 

The  committee  on  tbe  Jniliniivr.v,  to  wboB 
K.  57Sl.*'iu  rolntioii  to  nutlis  in  iiensioii  til 
foUowinn  ri'iiort:  i 

Tills  bill  ban  l>ecn  lieretof'orti  tltiriug  tbit 
rei)orti?(I  witb  an  nm  tin  dm  cut  iu  the  uattire 
H.  R.  No,  8,  hereto  appended).  There  was 
whRib  it  could  go,  and  the  bill  wa«  cecommf 

it  i.t  now  reported  again,  with  the  recainj 
nient  by  way  of  a  »nli6titnte  he  adopted,  I 
the  bill  do  pa«8.  - 


FirtT-fliifwH 


|B0D»Be]nrlNo.e, 

Tl)(^  oomniittcn  hnvn  Lwl  iinilr:r  ooueldention  tb^ 
OBlliB  in  pcnaian  nnd  nthct  tnecs,"  Tbey  find  lh«  4 
tlint.  tim  ubipct.  woiiM  tie  perbapB  betl^r  itpciireii  by  1 

Kiul.v  ill  till'  liiMory  of  tlinpractioaltefore  thePnit 
iittcair-il  l.y  i.wc>  Htl«ii(1iiiK  witnessea,  yriut  praet4Mll<| 
is  K^qiiiri'd  ii>  be  cxwiitoil  before  a  cleik  of  a  Roan 
till'  luo  iLliciidiiiK  witiioBaea  in  eacli  case  often  bkrj 
ppUHi<  v'bicli  lienrB  lieavil;  upon  them,  to  reoDll  md 
jiraclicu  tbiH  i>ai>«r  Iiaa  l>e«itno  but  Kitir  mora  Ibad 
BitinlUI  nvermcot  iu  it  is  required  to  bo  iniliaeqBeitQ 
liy  uiiiilinTy  nOiduviU,  ThcM  nffldnvila  art^  uot  bU( 
B»in»  alaaa  of  ufflciala  named  in  tlio  liiJI.  ^ 

Viiiir  ootumictee  can  aoo  no  roiuHiii  fur  now  aflbrdliu 
ptwaageorihe  aouomiiaiiflii^  subatitiitn,  and  that  I 
Ulilo.  I 


.-4jy;»ife,,i: 
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FOEMAN  MATHEWS  AND  DAVID  STOUT  PARKER. 


Fbbbuart  18,  1^.— Referred  to  the  Committee  of  the  Whole  Hoose  and  ordered  to 

be  printed. 


Mr.  BuOHANAN,  of  New  Jersey,  from  the  Committee  on  the  Judiciary, 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4329.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill  (H.  R. 
4329)  lor  the  relief  of  Forman  Mathews  and  David  Stout  Parker,  sub- 
mit the  following  report: 

This  bill  was  favoral)ly  reported  with  an  amendment  February  7, 1890. 
As  there  was  at  that  time  no  Calendar  to  which  it  could  be  referred,  it 
was  recommitted. 

It  is  now  again  reported  with  the  former  recommendation  adhered 
to,  a  copy  of  the  original  report  being  hereto  annexed. 


[Hoano  Keport  No.  36,  Fifty-first  Congrejis,  first  session.] 

This  bill  passed  the  Senate  in  the  last  session  of  the  Fiftieth  Congress  and  was  re- 
ported nnanimously  from  the  Committee  on  Claims  in  the  House  during  that  session, 
but  was  not  reached  upon  tlie  Calendar  for  want  of  time. 

For  the  reasons  sot  forth  in  the  report  of  that  committee,  appended  hereto,  the 
committee  recommend  that  the  bill  do  pass  when  amended  as  follows: 

Amend  by  adding  to  the  bill  the  words  **  with  leave  to  either  party  to  appeal  to  the 
Snpreme  Conrt  of  the  United  States. '' 


This  claim  was  referred  to  the  Conrt  of  Claims  by  the  Senate  Commit»teeon  Claims, 
January  *^6,  1884,  for  proceedings  under  section  1  of  the  act  of  March  3,  18S:?,  com- 
monly Kupwn  as  the  Bowman  Act.  On  the  2lstday  of  February,  1868,  the  fo]lowiug 
proceedings  of  said  court  were  certified  to  that  committee: 

ICoort  of  Claims.    CoDgrossioual  cases  Nos.  9  and  C2.    David  S.  Parker  and  Forman  Mathews  v.  The 

United  States.] 

The  claims  in  the  above-entitled  suits  having  been  transmitted  to  this  court  by  the 
Senate  Committee  on  Claims  and  the  Committee  on  Claims  ofilic  House  of  I\e]M-eKcut- 
atives,  and  the  A.ttorney-General  having  appeared  for  the  defendants  and  the  snit^ 
having  been  brought  to  a  hearing,  the  court  upon  the  proofs  and  evidence,  and  after 
hearing  CharlesF.  Benjamin,  esq.,  of  counsel  fortheclaimantH,  with  whom  wiutllenry 
W.  Garnett,  e«q.,  and  Lewis  Cochran,  esq.,  of  counsel  for  the  defendantti,  finds  the 
following  facts : 

I. 

Tlie  schooner  TiciHghi,  of  Perth  Araboy,  N.  J.,  laden  with  3G3  tons  of  Cumberland 
coal,  left  Georgetown,  D.  C,  AprH  2r>,  18(54,  bound  on  a  voyage  to  Bergen  Point,  N.  J. 
At 2  a.m.  April  28  she  anchored  on  the  Horseshoe  Shoal,  in  Chesapeake  Bay,  below 
Fort  Monroe,  because  of  darkness  and  threatening  weather.  About  8  a.  m.  hIic,  :«*  a 
measure  of  safety,  weighed  anchor  and  started  for  Hampton  Roads,  as  other  vcs.sels 
about  her  were  doing,  desiring  a  better  harbor. 


wail 


purpose  of  paying 

'ngbyjib.ngandt 

tlie  gnaitlBhip's  po» 
n«nt  would  havB^e^ 

-tor".  ""*J'  '''"<1^« 
«tar hoard,  and  the 

hj^«w,nd.  under  « 

^'♦'^"frdate')?"'^*' 

«»*tion  to  direct  thj 
^»wn  pa«t  the  sbft 

near  tK  /•  ■?"<'  the  P, 
near  that  shore.  ThiJ 
^"M  approved  by  hia.' 

of  pnotT^r™"^  r"^ 

"lentioned  miot  i?  ^^  " 

r„ot"^^Ftet 

from  fh/    *  movement 
ZnA^^'^^P  on  , 

nr^®"  *^®  fifceam-shin  j»« 

--ttCt!;i^L«ft^?Js 

P"ot  of  *<;«  i!L'  *'''«»teni 
"-I  told  Z  '^K?f '"? «!« 
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VIII. 

The  steamer  strack  the  schooner  amidship,  ou  the  port  side,  cutting  into  her  and 
causing  her  to  sink  in  from  three  to  five  minutes  in  14  fathoms  of  water,  from  which 
it  was  impracticable  to  raise  her  or  to  recover  anything  from  the  wreck. 

IX. 

The  ISnlight  at  the  time  of  her  loss  was  about  nine  months  old,  well  built,  sea- 
worthy, efficiently  equipped  and  manned,  and  very  well  furnished  for  a  vessel  of  her 
class.  Her  cost  price  was  $19,763,  and  her  value  at  the  time  of  her  loss  was  $25,000, 
including  the  tackle,  *apparel,  and  furniture  lost  with  her.  Her  freight  money  for 
the  voyage  upon  which  she  was  lost  amounted  to  $833.20. 

X. 

The  owners  of  the  Ttoiliqht  were  David  S.  Parker  and  For  man  Mathew,  citi^nsof 
the  United  States  and  residents  of  the  State  of  New  Jersey ;  the  claim  has  not  been 
assigned  and  no  part  thereof  has  ever  been  discharged. 

XI. 

■v 

_With  an  ebb-running  tide  and  a  crowded  roadstead,  the  st<eam-ship*8  speed  was 
g'rcater  than  (under  the  circumstances  that  she  was  merely  returning  to  an  anchorage) 
was  prudent  oven  in  the  face  of  a  head  wind.  The  schooner  was  seen  luffing  in  under 
the  gnardHliip's  lee,  with  peak  lowered ;  it  was  not  an  error  of  judgment  to  suppose 
that  she.  would  not  suddenly  fill  away  across  the  steam-ship's  course.  The  fact  that 
she  would  suddenly  fill  awaj'  for  the  purpose  of  standing  out  under  the  guardship's 
stern  could  hardly  be  anticipated.  The  master  of  the  schooner  erred  iu  not  looking 
to  leeward  before  putting  up  his  helm.  H^id  he  eo  looked  he  could  have  held  his  luff 
until  the  danger  of  collision  was  past.  The  pilot  of  the  Iroquois  erred  in  running  at 
so  great  speed  under  the  circumstances  and  in  disregarding  the  warniug  of  the  com- 
mander. If,  when  the  schooner  put  her  helm  up,  the  pilot-  had  immediately  given 
the  orders  that  wero  subsequently  given  by  the  commander  of  the  IroquoiSf  the  /ro- 
quovi  might  have  passed  astern  of  the  schooner  instead  of  striking  her  amidships. 

No  reason  is  shown  for  the  gnardship's  order  to  the  Twilight,  a  peaceable  vessel,  pur- 
suing a  legitimate  commercial  voyage. 

The  statute  under  which  the  claim  was  referred  to  and  considered  by  the  court  does 
not  require  nor  authorize  a  finding  of  conclusions  of  law  upon  the  facts  judicially  as- 
certained and  reported,  as  above  exhibited ;  hence,  the  committee  is  without  the  aid  or 
advi-e  of  the  court  upon  the  question  of  the  legality  of  the  claim  of  these  parties  to 
be  paid  for  tlieir  lont  vessl.  It  is  furthermore  extremely  difficult  to  gather  from  tho 
statement  of  facts  Jound  by  the  court  how  far,  if  at  all,  the  alleged  rights-and  equi- 
t'e»  of  tbo  claimants  are  afiectedby  the  suggestion  in  Finding  Xl,  that  the  master 
of  tho  schooner  erred  in  not  looking  to  the  leeward  before  pntting  up  his  helm ;  and 
the  finding  that  had  he  done  so  ho  could  have  held  his  luff  and  tue  collision  might 
'have  been  averted. 

From  the  statements  of  fact  in  Findings  IV,  V,  and  VI  it  would  not  seem  that  the 
master  of  the  schooner  could  reasonably  have  anticipated  the  reckless  and  unneces- 
sary change  of  course  on  the  part  of  the  frigate  that  resulted  in  the  collision  ;  and  the 
statement  in  Finding  XI,  that  the  pilot  of  the  frigate  might  have  taken  that  vessel 
under  tho  stern  of  the  schooner  aftef  the  putting  up  of  the  helm  of  the  latter,  may 
perhaps  be  construed  as  acquitting  the  schooner  of  the  suggestion  of  contributory 
negligence  contained  in  a  preceding  part  of  the  same  finding. 

The  ponding  bill  proposes  to  remand  the  case  to  the  Court  of  Claims,  with  jurisdic- 
tion, upon  a  full  hearing,  to  enter  such  judgment  therein  as  under  the  law  and  facts 
right  and  justice  may  require:  and  such  a  disposition  of  it  seems  to  your  committee 
not  inappropriate,  in  view  of  the  voluminous  and  complex  facts  of  the  case,  as  at- 
tested by  tbo  findings  of  the  court.  This  was  the  course  followed  in  the  caries  of  tho 
schooner  Ada  A.  Andrews  (act  of  June  22,  1874),  the  schooner  Flight  (act  of  January 
12,  1877),  and  the  schooner  Dom  Pedro  (act  of  March  3,  1879),  and  it  has  the  merit 
of  enabling  the  rights  of  the  United  States  and  the  citizens  affected  to  be  finally 
determiue<l  by  the  Supreme  Court,  under  the  operation  of  section  707,  Revised 
Statutes. 

The  following  cases,  decided  by  the  Supreme  Court  of  the  United  States,  will  indi- 
cate very  clearly  the  rules  of  law  applicable  to  this  class  of  cases,  and  from  these  it 
will  bo  observed  that,  where  the  fault  of  the  injured  vessel  bears  but  a  small  propor- 
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tioii  to  tbe  faults  of  tho  party  oaoBing  tbe  injury^  it  19  not  to  be  regarded  as  each  eon- 
tributory  negligence  as  will  defeat  a  rigbt  to  recover: 


Newton  v,  Stebbins,  10  How»,  586. 
The  Oregon,  18  How.,  570. 
Tbe  Louisiana,  21  How.,  1. 
Haney  v.   Steam  Packet  Company,  23 
How.,  287, 


The  Carroll,  8  Wall,  302. 
City  of  Paris,  9  Wall,  634. 
The  Maria  Martin,  12  Wail,  31. 
The  Falcon,  19  WaU,  75. 
The  Great  Republic,  23  Wall,  20. 


The  claimants  have  not  asked  for  other  or  further  relief  than  that  proposed  by  tiu 
2)euding  biU,  namely,  that  their  rights  should  be  determined  jadicially. 

Your  committee,  therefore,  in  Tiew  of  all  circumstances,  are  of  the  opinion  they 
should  be  acoordea  this  right. 

The  bill,  therefore  (8. 2013),  is  reported  baok  without  amendment,  with  the  reoom- 
iiiendation  that  it  pass. 


V 


,tt^'Ai 


51st  Congress,  )    HOUSE  OF  EEPRESENTATIVES.     (  Ebport 
1st  Session.      )  \  No.  282. 


FEMALE  NURSES  IN  THE  WAR  OF  THE  REBELLION. 


February  18,  1890.— €ommitted  to  the  Committee  of  the  Whole  Hoiifie  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mr.  Thohas,  from  the  Committee  on  War  Claims,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bUl  H.  R.  6469.] 

The  Committee  ou  War  Claims,  to  whom  was  referred  the  bill  (H. 
R.  6469)  graDting  relief  to  the  female  nnrses  in  the  war  of  the  rebell- 
ion, report  as  follows : 

There  were  a  large  number  of  patriotic  women  who,  during  the  dark 
and  bloody  days  of  the  rebellion,  voluntarily  gave  their  services  to  the 
Government  as  nurses,  little  expecting  that  the  time  would  ever  come 
when  want  would  compel  them  to  ask  compensation  at  the  hands  of  the 
Government.  Many  of  them  have  died,  leaving  their  ranks  so  thinned 
that  the  number  who  can  claim  the  benefits  of  this  act  is  greatly  dimin- 
ished. Many  of  the  living  are  now  old  and  infirm,  without  any  means 
of  support,  and  dependent  upon  the  charities  of  personal  friends  and 
the  public  for  the  absolute  necessaries  of  life.  The  humane  serv- 
ices they  rendered  to  our  brave  sick  and  wounded  defenders,  and 
the  hardships  they  endured,  together  with  the  serenes  of  suffering 
they  were  compelled  to  witness  has  left  many  of  them  with  shattered 
constitutions  and  impaired  health.  We  further  find  that  many  of  these 
brave  and  self-Kacrificing  women  at  the  time  refused  to  take  the  pit- 
tance of  $12  per  month  oflfered  them  by  the  Government,  but  volunta- 
rily turned  the  same  into  the  hospital  fund  to  purchase  necessaries  and 
delicacies  for  the  sick  and  suflering  under  their  charge,  leaving  them  to 
bear  their  personal  expenses  out  of  their  own  private  means.  The  sum 
of  $12  per  monlh  then  paid  by  the  Government  was  a  very  inadequate 
compensation  for  the  services  rendered.  At  the  time  it  was  perhaps  all 
we  felt  able  to  pay ;  but  by  the  aid  of  these  women  the  war  was  brought 
to  a  successful  close,  and  we  find  ourselves  with  a  Treasury  full  to 
overflowing,  and  we  can  now  afford  to  do  justice  by  this  dei^rving  class  of 
our  fellow-citizens.  And  while  the  Government  may  not  be  legally  liable, 
to  pay  them  an  amount  in  excess  of  that  promised  at  the  time,  or  tore- 
fund  to  them  the  money  voluntarily  contributed  by  them  as  aforesaid, 
there  is  certainly  a  moral  obligation  resting  on  us  to  do  them  justice  in 
some  way.  As  Congress  has  in  its  wisdom  saw  fit  to  increase  the  pen- 
sions of  many  women  who  saw  and  endured  no  hardships  during 
the  war,  and  provided  them  with  means  by  which  they  can  live  in 
luxury  and  splendor,  and  has  selected  a  few  of  this  class  as  special 
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favorites  and  plaqjBd  them  on  the  pension  rolls,  we  think  it  but  just  that 
those  wl'o  have  been  denied  pensions  should  have  their  valuable  and 
devoted  services  recognized  in  some  substantial  way.  Many  of  these 
brave  women  not  only  gave  their  time,  services,  and  money  to  dieir 
country,  but  gave  their  husbands  and  sons  as  martyrs  to  a  commoii 
cause. 

The  committee  in  view  of  the  foregoing  statement  of  fEicts  report 
back  the  bill  and  recommend  its  passage. 


51st  Congress,  \  HOUSE  OF  REPRESENTATIVES.       (  Report 
Ist  Session,     i  \  No.  283. 


JOHN  M.  EDDY  AND  OTHERS. 


February  18,  1890. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered 

to  be  printed. 


Mr.  Gest,  from  the  Gomtnittee  on  WarGlaiifis,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  »223.  ] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
3223)  for  the  relief  of  John  M.  Eddy,  Elizabeth  K.  Carroll^  Alice  B. 
Eddy,  and  Frank  M.  Eddy,  report  as  follows : 

The  beneficiaries  of  this  bill  are  the  heirs  at  law  of  Mrs.  Mary  J. 
Eddy,  deceased,  who  at  the  beginning  of  the  war  of  the  rebellion,  in 
18G1  and  1862,  owned  a  farm  of  230  acres  of  land,  with  the  necessary 
improvements  thereon,  near  the  town  of  Shawneetown,  in  the  State  of 
Illinois.  Aboat  September,  1861,  by  proper  authority,  her  said  fann 
was  taken  possession  of  by  the  public  authorities,  and  used  for  more 
than  six  months  thereafter  as  a  camping  ground  for  United  States 
troops.  When  she  gave  up  possession  of  her  farm  there  was  an  under- 
standing that  she  was  to  be  paid  rent  for^her  premises  and  also  be  re- 
imburse any  damages  of  a  permanent  nature  which  her  property  should 
sustain  by  reason  of  such  occupancy.  The  troops  occupying  her  prem- 
ises were  regiments  being  recruited  and  organized  for  the  field.  After 
these  troops  had  gone  to  the  front  she  made.apx^lication  for  compensa- 
tion to  the  military  authorities.  A  board  of  examination,  consisting  of 
Capt.  George  M.  Humphrey  and  M.  C.  Nichols,  was  organized  by  order 
of  the  War  Department.  The  board  went  upon  the  ground  and  took 
testimony,  and  made  a  personal  examination.  The  board  found  that 
the  value  of  the  use  of  the  premises  and  the  damage  done  thereto 
amounted  to  $2,749.66,  and  that  she  had  been  paid  the  sum  of  $759.50, 
leaving  a  balance  due  her  of  $1,990.16.  The  committee  is  of  ophiion 
that  this  estimate  of  the  said  board  is  the  fairest  one  in  the  case  of  the 
amount  of  her  damage.  She  nor  her  legal  representatives  have  ever 
been  paid  this  balance.  She  has  been  referred  to  Congress  therefor  by 
the  Quartermaster  Department.  She  applied  to  the  Forty-fifth  and 
subsequent  Congresses,  but  did^not  secure  action  on  her  claim. 

The  committee  recommend  the  following  amendments  to  the  bill,  viz : 

In  line  7  strike  out  the  word  "two"  and  insert  the  wont  "one"  in 
lieu  thereof. 

In  line  7  strike  out  the  word  " eight "  and  insert  the  word  "  nine"  in 
lieu  thereof. 

In  the  same  line  strike  out  the  words  ''  sixty-nine "  and  insert  the 
word  "  ninety"  in  lieu  thereof. 

After  the  word  "  dollars,"  in  the  8th  line,  insert  the  words  "  and  six- 
teen cents." 

And  that  as  thus  amended  the  bill  do  pass. 


5l8T  CoNaRESS,  »  HOUSB  OF  REPRESENTATIVES.       (Repokt 
1st  Session,      t  \  N0.2H4. 


ECKINGTON  AND  SOLDIERS'  HOME  RAILWAY  COMPANY. 


FxBRUART  18, 1890.— B«ferrad  to  the  Hoase  Calendar  and  ordered  to  be  printed. 


Mr.  Heabd,  fh>m  the  Oommittee  on  the  District  of  Columbia,  snbmitted 
the  foilowiug 

REPORT: 

[To  acoompaDj  bill  S.  157.] 

The  committee  to  whom  vaa  referred  the  bill  (S.  167)  to  amend  the 
charter  of  the  Eckiugton  and  SoldieiB'  Home  Railway  Company,  hav- 
ing considered  the  same,  eabmit  the  following  report: 

A  bill  for  the  same  purpose,  aud  sabstantlally  the  same  as  Che  one 
ander  consideration,  passed  the  Senate  and  was  favorably  reported  by 
tbe  Hoase  Committee  oa  the  District  of  Columbia  in  the  Fiftieth  Cou- 
grese. 

The  report  of  the  Senate  committee  upon  tbe  bill,  made  in  the  present 
OoDgress,  being  very  full,  and  containing  the  report  made  to  said  com- 
mittee by  the  District  Commissioners  in  approval  of  the  bill,  yoor 
committee  adopt  the  same,  which  is  as  follows : 

Tho  ComiDittee  on  tbo  District  of  Columbia,  to  which  nag  referred  Senate  bill  1S7, 
taaij  coDsidered  the  sane,  and  snbmita  tbe  following  report : 

A  bill  for  tbe  sania  purpose,  and  snbatatitially  the  same  aa  the  one  under  coDsldera- 
tiou,  nas  reported  by  tbe  nnanimous  vote  of  the  committee  in  the  weond  oeasion  of 
the  Fiftieth  Congroes,  aud  passed  tlie  Senate  andnaa  favorably  reported  by  the 
House  committee,  bat  waa  not  considered  by  the  House. 

Tbe  bill  under  conaideratiou  was  referred  to  the  CommieBioDers  of  the  Diatcict  for 
BDcb  information  as  tbey  oould  give  aa  to  the  operations  of  the  road,  and  espeeisllv 


a  tbe  safety  to  the  public  in  the  nse  of  electricity  as  a  motive  power,  and  their 
opioionas  to  tne  propriety  of  granting  the  extensions  asked. 
Thereport  of  the  Commissioners  is  nere  inserted  as  follows: 


OmCK  OF  THK  COMiaSSIOKRBS, 

District  of  ColdiiIbia, 

Wiuliingtmi,  December^  1689. 

8tK:  In  oompliaDce  with  the  request  contained  inyonr  letter  of  the  13th  instant, 
and  the  verbal  reqneat  of  Hon.  Isham  G.  Harris,  of  your  oommittee,  the  Commis- 
■iononiof  tbe  District  of  Columbiahave  the  honor  to  return  herewith  Senate  bill  157, 
to  amend  the  charter  of  tbe  Eokington  and  Soldiers'  Home  Railway  Company,  with 
the  following  remarks : 

This  railway  commenced  tbe  operations  of  its  cars  by  electricity  a  little  more  than 
a  year  ago.  At  that  time  the  application  of  electricity  to  sucb  pnrpnses  was  largely" 
an  experiment,  and  serious  donbts  were  entertained  regarding  its  safety  aud  prac- 
ticability. During  tbe  past  year  tbe  Commissioners  have  watched  this  experiment 
and  studied  this  problem  with  great  interest.  The  resnlts  of  experience  have  been 
noted  from  all  parta  uf  this  coantry  and  Europe,  and  personal  examinations  of  exist- 
ing systems  have  been  made. 

As  the  result  of  these  studies  the  Commissioners  have  arrived  at  the  following  oon- 
elusions : 

(1)  Up  to  the  present  time  no  method  of  operating  oars  by  electricity  through  con- 
ductors laid  under  ground  has  been  aatisf^torily  established  by  expenment. 

(2)  The  method  of  operating  cars  through  overhead  conductors  is  the  only  system 
which  actual  practice  has  shown  to  be  a  enooess. 
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(3)  Of  the  overhead  systems  now  employed  the  Commifiaioners  believe  ^hai  theooe 
used  by  the  EckiDgton  and  Soldiers'  Home  Railway  Company  in  which  XJbe  coudoct- 
ore  are  supported  by  *pole8  situated  in  the  middle  of  the  street  is  the  most  satis- 
factory where  there  is  sufficient  width  of  carriageway  for  its  employment. 

(4)  The  CommissioDere  believe  that  the  electrical  system  employe<l  by  this  rail- 
way, the  electro-motive  force  of  which  can  never  exceed  500  volt«,  is  as  safe  a«  anj 
motive  system  ever  employed  by  any  railway.  The  EckiDj^tou  Railway  has  oerer 
had  any  accident  whatever  resulting  from  its  employment  of  electric  motive  power, 
and  the  Commissioners  believe  this  to  be  also  tme  of  all  other  electric  railways  now 
in  operation  throughout  the  United  States. 

The  Eckington  Railway  has  been  so  admirably  constrncted  and  equipped,  itsopera- 
tiou  has  been  so  satisfactory  to  the  public,  and  its  success  has  been  so  much  greater 
than  its  most  sanguine  friends  could  have  anticipated  that  the  Commissioners  say 
without  hesitation  that  the  extensions  provided  for  in  this  bill  are  generally  in  the 
public  interest.    They  doubt,  however,  the  advisability  of  authorizing  the  use  of 
overhead  wires  on  the  First  street  branch  within  the  city  limits,  as  they  consider 
that  street  too  narrow  for  this  purpose.    This  objection  will  be  rcmove<r  if,  as  tbe 
Commissioners  suggest.  North  Capitol  street  should  be  substituted  for  First  street  ia 
the  company's  charter,  the  foimer  being  considerably  wider  than  the  latter. 

The  correspondence  with  the  president  of  the  Eckington  and  Soldiers'  Home  Sail- 
way  Company  relative  to  this  subject  is  herewith  appended. 
Very  respectfully, 

J.  W.  Douglass, 

Hon.  J.  J.  Ingalls, 

Chairman  Committee  an  District  of  Columbia,  United  Slates  Senate. 


District  op  Columbia, 
Office  of  thf.  Enginrer  Commissioxeb, 

TfashingtoH,  December  20, 1839. 

Dear  Sir:  The  Commissioners  have  received  a  letter  from  the  Senate  Committee 
on  the  District  of  Columbia,  inclosing  a  copy  of  Senate  bill  157,  providing  for  the  ex- 
tension of  the  Eckington  and  Soldiers'  Home  Railway,  requesting  the  Coin missioners 
to  report  to  the  committee  "  the-result  of  the  practical  operations  of  the  electric  sys- 
tem used  on  the  Eckington  and  Soldiers'  Home  Railway  during  the  (last  year,  espe- 
cially as  to  to  its  safety." 

Will  you  kindly  furnish  me  with  any  information  that  you  may  have  in  your  pos- 
session bearing  upon  this  point  f 

Cha0.  W.  Raymond, 
Major  of  Engineers,  U.  8,  Armj/j 
Engineer  CommissioueTf  D.  C. 
Mr.  Geo.  Truesdell, 

President  Eckington  and  Soldiers^  Home  Bailway  Company j 

Washington,  D.  C. 


Washington,  D.  C, 
Room  29,  Atulntic  Building, 

December^,  18«. 

I  EAR  Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  ot 
the  20th  inst.,  in  which  you  request  me  to  furnish  for  the  use  of  the  Senate  Commit- 
tee on  the  District  of  Colnmbia  a  report  as  to  the  result  of  the  practic^il  operatioM 
of  the  electric  system  used  on  the  Eckington  and  Soldiers'  Home  Railway  during  th« 
piuit  year,  especially  as  to  its  safety,  and  to  make  the  following  reply ; 

The  Eckington  and  Soldiers'  Home  Railway  Company  was<;hart'eredon  the  19th  of 
June,  1888,  and  the  main  line  of  the  road  was  completed  and  opened  for  traffic  on  the 
17th  of  October,  18H8.  The  Cemetery  branch  was  completed  in  June,  1889,  and  tbe 
Fourth  street  extension  to  the  Catholic  University  was  finished  on  the2(»th  of  Octo- 
ber, 1881/,  making  altogether  about  3  miles  of  double  track  and  half  a  mile  of  single 
track. 

The  report  of  the  operation  of  the  road  for  the  first  year  was  submitted  to  the  stock- 
holders on  the  17th  of  October,  1889,  a  copy  of  which  is  hereto  appended  for  your  in- 
formation. The  road,  as  will  be  seen  from  said  report,  has  been  a  ^eat  success,  tk« 
receipts  for  the  first  year  having  exceeded  the  operating  expenses  liy  over  $3,300,  U 
being  tbe  first  instance  in  which  the  receipts  of  any  street-car  line  in  the  District  of 
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Coliiiiiliia  bavo  eciuiiled  its  expeiiaea  ilurin^  tlie  first  year  of  its  eiisteace.  Consider 
log  tliAt  thJR  is  eseentiBlly  a  RubnrbaD  roai),  with  its  terminDH  at  New  York  aveano 
and  Seventh  street,  it  aObrda  conclusive  ovideuco  of  tbe  popalarity  of  the  system. 
If  uiytbiug  further  were  needed  npon  this  point,  it  is  fonnd  iathe  fact  that  property 
on  New  York  avenne  between  Seventh  street  and  Iluundary  has  doabled  id  vala« 
since  the  rond  was  opened,  while  beyond  Boundary  the  advance  has  been  even 
greater,  in  souiu  caseu  being  as  much  an  40U  or  !itX)  per  cent. 

As  to  the  danger  of  tbe  electric  cnrrent,  it  affords  me  great  pleasnre  to  be  ahle  to 
state  that  not  one  of  tbe  5Uli,00U  passengora  carried  by  oui  company  has  been  ii^nred 
hy  it,  nor  have  any  of  our  emploj^a,  although  the  latter  have  received  frequent 
ahocks.  That  the  current  used  rn  our  railway  and  on  (he  otherelectric  roads  in  this 
country  ia  DOt  dangerous  to  bnman  life  in  further  shown  by  what  I  am  aaanred  is 
the  fact  that  although  iheru  are  now  1,100  miles  of  electric  tracks  in  aae  in  the 
United  States  naA  over  HOO  electric  cars,  no  passcuger  has  bnea  serioasly  injured  by 
tbe  current  used  to  proiicl  tbom.  It  may  be  proi>er  to  add  that  no  passenger  has  been 
serioDsly  injured  by  oar  cars  in  any  manner  whalsoover. 
Yours,  very  respectfully, 

Oxo.  Trubsdell, 
Fretideat  Eclaitgtim  and  3.  B.  Bg.  Co. 

Maj.  Chas.  W.  Raymond, 

Corpt  o/Btiginetrii,  U.  S.  Army,  Engineer  CommiMfener,  D.  C. 


import  of  the  rnxipla  and  expeniea  of  operating  the  Eckiagtott  and  SoUienf  Home  Bailwag 
for  the  year  ending  October  17,  1S89. 

Total  nambor of  paucnEers carried  ..        «l3,«ea  I  Total rfcolpt^  from  puvwut^n f23,(HM.IM 

Dally  Bveraeo l.»S      EiponMHof  oporaling 2».2M.7a 

Aventf"  dsi'y  eanilngs t68,4S  [  ExceSHor  recolpts  over  Ripeueea 3.341.28 

Tbe  coumiitteo  is  aatiafied  that  the  extension  from  the  intersection  of  New  York 
avenue  and  Fifth  street  northwest  to  Fifteenth  street  northwest  will  be  a  great  con- 
venience to  tbe  traveling  public,  as  the  present  termiuna  of  tbe  road  at  the  intersec- 
tion of  Now  York  avenue  and  Seventh  street  noTthwcHt  ia  an  inconvenient  point  lo 
reach,  and  generally  involves  an  additional  car  faro  to  the  passengers  who  get  on  or 
off  at  that  point,  wliile  this  extension  will  reach  the  bnainesa  part  of  the  city  and 
make  connection  iivith  the  varions  car  and  henlic  Hues, 

The  committee  adopts  the  recommendation  of  the  Commissioners,  and  recommends 
the  repeal  of  so  much  of  the  original  charter  as  authorized  tbe  construction  of  the 
Soldiers'  Home  branch  along  First  street,  and  authorizes  the  construction  of  a  branch 
from  the  intersection  of  New  York  avenue  and  North  Capitol  street,  along  North  Capi- 
tol street  lo  the  Soldiers'  Home.  This  point  of  bcEinning  ia  only  three  blocks  from  the 
northern  boimdary  of  the  city,  and  North  Capitol  t>eing  a  broad  street,  the  layiug  of 
these  tracks  will  be  little  if  any  iuconveuience  to  wagon  and  carriage  traffic,  but  a 
great  convenience  to  that  portion  of  the  people  of  the  city  who  do  not  keep  their  own 
carriages,  enabling  them  to  reach  the  tieautitulgroundsof  the  Soldiers' Homequiokly 
and  cheaply . 

Upon  this  point  the  committee  snbmite  tbe  letter  of  the  Bev,  JohnJ.  Keane,  teetor 
of  the  Catholio  University,  and  the  letter  of  the  Washington  Board  of  Trade,  reoom- 
mending  tbe  passage  of  tbe  bill.  ' 

Tbr  CATeoLic  Univeksitt  of  Ahkrioa, 

Wathington,  D.  C,  Deember  11, 1889. 

RESt>BCT>D  DSAB  Sib:  Permit  me,  in  the  name  of  the  truateea  of  this  nniveraity, 
to  ask  of  your  Commltt*©  on  the  District  of  Columbia  favorable  consideration  for  the 
petition  of  tbe  Eckington  and  Soldiers'  Home  Railway  to  extend  their  line  to  the 
corner  of  Fifteenth  street. 

This  electric  line  is  an  incalculable  advantage  to  ns,  and  to  the  large  nnmbers  of 
the  pnblic  ut  large  who  visit  tbe  university.     Thia  advantage  to  us  and  to  the  pub- 


lic would  l>e  very  greatly  inoreaaed  if  this  excellent  method  of  transit  oonjd  bring 
ua  within  immediate  reach  of  ao  central  a  point  aa  Fifteenth  street.  Twice  a  week 
we  have  lectures  open  to  the  public,  at  4.30  p.  m. ;  and  the  proposed  extension  of  this 
railway  would  make  it  easy  for  persona  in  the  Departments  to  reach  the  university 
before  the  hour  of  the  lecture. 

For  these  reaaona  I  feel  that  it  is  uot  only  permisaible  to  me,  but  is  Oven  my  duty, 
to  urge  npon  yourself,  dear  sir,  and  upon  your  respected  committee,  tbo  advisable- 
neos  of  granting  the  liberty  of  extenaion  petitioned  for. 
Moat  respectfully,  youra, 

John  J.  Esamk,  ftootor. 

Senator  Inoallb. 


H.  Rep. 
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Office  of  thb  Washinoton  Board  of  Tradb^ 

Washington,  D.  C,  Jmntary  17, 1690. 

Sir  :  I  am  directed  by  the  chainnan  of  the  executive  committee  of  the  Washington 
Board  of  Trade  to  inform  yoa  that  the  railroad  committee  has  carefully  coosidend 
the  inclosed  Senate  bill  157,  entitled  ''  A  bill  to  amend  the  charter  of  the  Eckingtra 
and  Soldiers'  Home  Railroad  Company/'  and  believe  its  passage  will  be  to  the  iBter- 
est  of  the  District. 

Very  respectfully, 

Ausx.  D.  Andersok, 
Seoretarjf  Board  of  Draie. 
Hod.  John  J.  Inoalls, 

Chairman  Committee  on  District  of  Columbia^  U.  8»  Senate. 

This  company  was  chartered  by  act  approved  June  19,  1889,  and  the  main  line  of 
the  road  was  promptly  built  upon  the  most  approved  plan  and  without  regard  to  any 
expense  necessary  to  its  perfection  and  its  safety.  It  has  been  in  operation  for  more 
than  a  year,  and  daring  its  first  year's  business  it  carried  more  than  500,000  passen- 
gers in  safety  and  oom&rt. 

In  the  opinion  of  the  committee,  it  is  the  best  electric  railway  in  the  United  States, 
and  vastly  superior  to  any  horse  railway. 

The  committee  reports  the  bill  back  with  amendments,  and  recommends  the  adop- 
tion of  the  amendments  and  the  passage  of  the  bilL 

Tour  committee,  in  order  to  supply  what  seems  to  have  been  an  un- 
intentional omission  in  the  drafting  of  this  bill,  recommends  the  adop- 
tion of  an  amendment  to  make  it  clear  that  it  is  the  intention  of  Gongr^sfi 
that  said  bill  is  designed  and  shall  be  construed  to  be  amendatory  of 
the  act  of  June  19,  IsiSS,  and  not  an  independent  act;  so  that  while  the 
railway  company  may  by  the  present  act  receive  the  advantages  to 
inure  to  it  through  the  proi>osed  modifications  of  its  original  charter,  it 
will  also  be  subjected  to  the  restrictions  and  limitations  contained  in 
said  charter,  and  which  will  thus  be  made  applicable  to  tlie  grants  and 
privileges  contained  in  both  acts,  should  the  present  bill  become  a  law. 

(Amendment.) 

Sec.  6.  This  act  shall  be  oopsidered  as  an  amendment  to  the  act  of  June  19,  18B8^ 
granting  a  charter  to  the  Eckington  and  Soldiers'  Home  Railway,  and  shall  be  con- 
strued as  being  subject  to  aU  limitations  and  conditions  of  said  original  act  except 
as  specifically  provided  otherwise  herein. 


51st  Congress,  )   HOUSE  OF  REPRESENTATIVES.      ( liEPoire 
1st  Session.      )  (  No.  285. 


THEODORE  J.  SHANDAL. 


Fkbbuabt  18,  1890. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


Mr.  Laws,  from  the  Committee  on  Invalid  PenBions,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  3056.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  R.  3056)  granting  a  pension  to  Theodore  J.  Shandal,  submit  the 
following  report: 

Applicant  enlisted  as  a  private  in  Company  D,  Fifth  Connecticut 
Volunteers,  August  25, 1863,  and  was  honorably  discharged  July  19, 
1865.  He  filed  application  for  pension  March  9, 1883,  alleging  rheuma- 
tism and  injury  of  testicles,  claiming  that  rheumatism  came  on  gradu- 
ally during  the  year  1863,  and  that  injury  to  testicles  was  caused  by 
being  thrown  from  a  horse  at  Alexandria,  Va.,  in  October,  1863,  while 
in  service  of  the  United  States ;  that  he  w^us  well  and  sound  before  his 
enlistment,  and  that  owing  to  above  causes  he  has  since  his  discharge 
been  a  great  sufferer,  and  incapacitated  for  manual  labor  for  from  three 
to  four  months  every  year.  His  claim  was  rejected  on  the  ground  that 
he  had  testified  to  his  inability  to  furnish  testimony  as  to  the  origin  of 
hernia,  and  of  only  one  enlisted  man  as  to  rheumatism  (Isaac  Schatter- 
man),  and  he  in  a'previous  afiidavit  testifies  to  having  been  in  hospital 
at  Nashville,  and  did  not  see  claimant  until  after  he  was  discharged. 

Adjutant-General  reports  him  carried  as  present  on  roll  from  Septem- 
ber, 1863,  to  April  30,  1866.  Has  no  hospital  record,  except  as  shown 
by  regular  physician's  records,  which  show  that  he  was  treated  for  boils 
from  September  19  to  24, 1864. 

Elias  Shuttman  testifies  to  having  known  applicant  from  1861,  and 
from  time  of  his  discharge  until  1886,  and  corroborate  applicant's  testi- 
mony ad  to  his  condition  since  his  discharge,  as  do  also  Louis  Wilkow- 
ski,  Phillip  Franklin,  and  other  neighbors  and  his  family  physician,  all 
agreeing  that  he  is  confined  to  his  bed  from  three  to  four  mouths  as 
result  of  rheumatism  and  hernia,  or  injury  to  testicles. 

Examining  surgeon  finds  symptoms  of  rheumatism  and  cord  of  left 
testicle  enlarged,  and  rate  him  as  entitled  to  three-fourths  rating  for 
disability,  caused  by  rheumatism,  and  one-fourth  for  that  caused  by 
varicocele. 

It  seems  clear  from  the  evidence  that  the  claimant  entered  the  Army 
a  strong  well  man;  that  he  came  out  of  it  more  or  less  broken  in  health, 
caused  from  an  accident  received  while  in  service,  and  from  rheumatism, 
from  which  he  has  continued  to  suffer  each  year  since  coming  out  of 
the  service,  and  that  although  not  being  able  to  prove  beyond  doubt 
that  disease  was  contracted  in  service,  yet  presumption  is  strong  that 
such  is  the  case. 

Tour  committee  would  therefore  beg  to  report  favorably,  and  that  the 
bill  pass. 
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51st  Congress,  \    HOUSE  OF  REPRESENTATIVES,    j  Report 
1st  Session,     f  )«o.28G. 


W.  P.  ALEXANDER. 


FvBRUART  18, 1890. — Committed  to  the  Committee  of  the  Whole  House  aDd  ordered 

to  be  printed. 


Mr.  Laws,  from  the  Oommittee  oii  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3055.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  R.  3055)  for  the  relief  of  W.  P.  Alexander,  submit  the  following 
report: 

Applicant  enlisted  as  a  private  in  Company  B,  One  hundred  and 
ninety-fourth  Pennsylvania  Volunteer  Infantry,  July  12, 18G3,  and  was 
honorably  discharged  November  6,  1864.  He  filed  application  for  a 
pension  August  17,  1882,  alleging  lung  disease,  which  claim  was  re- 
jected Janury  11,  1888,  because  of  failure  of  applicant  to  furnish  neces- 
sary testimony  to  establish  origin  of  disease.  Acyutant-General's 
records  show  no  evidence  of  hospital  treatment,  and  Surgeon-General 
says,  "no  hospital  records  of  the  One  hundred  and  ninety -fourth  Penn- 
sylvania Volunteers  were  ever  on  file  in  his  office.''  Dr.  James  D. 
Strawbridge  on  November  19, 1887,  testifies  to  having  been  for  many 
years  the  family  physician  of  the  applicant's  father,  that  he  was  such 
at  time  applicant  enlisted  and  knew  him  well,  and  never  knew  of  his 
being  sick  prior  to  enlistment. 

James  Foster,  of  Danville,  Pa.,  testifies  to  prior  soundness.  Claim- 
ant alleges  that  while  in  line  of  service  as  a  guard  of  substitutes  being 
transferred  from  Nashville,  Tenn.,  to  Atlanta,  Ga.,  that  he  wa«  obliged 
to  ride  on  top  of  the  box  cars  during  a  protracted  and  cold  rain-storm, 
as  a  result  of  which  he  took  a  violent  cold,  which  resulted  in  lung  dis- 
ease from  which  he  has  continued  to  suffer  ever  since. 

James  Foster,  who  was  first  lieutenant  of  Company  B,  One  hundred 
and  ninety-fourth  Pennsylvania  Volunteers,  testifies  to  having  kept  a 
diary  during  his  term  of  service,  and  says  that  the  applicant  was  one  of 
the  eighteen  guards  who  accompanied  him  to  Atlanta  in  charge  of  a  de- 
tachment 6f  substitutes  and  recruits ;  that  they  were  compelled  to  ride 
on  the  outside  of  freight  cars,  and  were  exposed  to  a  severe  rainstorm 
which  prevailed  all  through  the  night  of  September  24,  1864,  and  that 
the  entries  in  his  diary  show  that  they  were  four  nights  ou  the  outside 
of  those  cars,  exposed  to  rain  and  heavy  dews;  he  testifies  to  having 
been  in  a  hospital  (the  name  of  which  he  forgets)  for  a  few  days,  and 
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that  8iiice  his  iliseharge  he  ha8  beeu  treated  by  varioos  physicianfifUd 
taken  a  large  amount  of  cod  liver  oil. 

Examining  physician,  on  September  6,  1882,  says  he  finds  applicant 
suffering  from  phthisis  pulmonalis,  with  attendant  symptoms,  dry  cough, 
and  rates  him  at  two-thirds  total  third  grade. 

Your  committee  believe  from  the  evidence  attainable  that  the  ap- 
plicant contractx»(l  lung  disease,  as  he  alleges,  while  in  line  of  duty ;  and 
therefore  beg  to  report  favorably  and  recommend  that  the  bill  do  pass. 
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61st  Congress,  >   HOUSE  OF  REPEESBNTATIVES.    r  Ebpout 

1st  Session,     f  \  No.  287. 


AUDBBW  J.  PBEGUSOBT. 


FiBBUAKT  18,  1890.— CommlilBd  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


Mr.  La.wB|  troixk  the  Oommittee  on  Invalid  Pensions,  sabmitted  the 

followiog 

REPORT: 

[To  acoompaDy  bill  tl.  B.  1581.] 

The  Oommittee  on  Invalid  Pensions,  to  ^hom  was  referred  the  bill 
(H.  B.  1581)  granting  an  increase  of  pension  to  Andrew  J.  Ferguson, 
submit  the  following  report : 

Applicant  enlisted  as  a  private  in  Company  B,  Sixty  second  Pennsyl- 
vania  Infantry,  July  10, 1863,  and  was  honorably  discharged  June  28, 
1866.  On  December  19, 1883,  he  applied  for  a  pension  on  account  of 
chronic  diarrhea,  and  was  granted  pension  of  $8  per  mouth  Juut^  13, 
1887.  On  July  21, 1887,  application  for  increase  was  filed,  on  *^  account  of 
disability  resulting  from  chronic  diarrhea,  hemiplegia,  paralysis  of  left 
leg  and  arm,  and  severe  constipation  and  palsy,"  ^'producing  iuability 
to  perform  any  manual  labor  whatever,''  necessitating  the  atteudauce 
of  another  person  while  dressing,  undressing,  and  traveling  by  con- 
veyance,'' etc.  Application  for  increase  was  rejected  January  21, 1889, 
on  the  ground  that  the  paralysis  is  not  shown  to  be  a  sequence  of  diar- 
rhea. 

James  A.  Barnes  and  Benjamin  Sanders  testify  to  being  near  neigh- 
bors of  claimant,  to  seeing  him  almost  every  day,  and  that — 

He  is  totaUy  incapacitated  for  the  performance  of  any  mannal  labor  whatever,  and 
that  he  does  not  or  can  not  perform  any  labor,  either  manual,  professional,  or  skilled. 

Becords  of  Surgeon-General  show  that  the  applicaut  was  treated 
for  chronic  diarrhea  while  in  hospital  from  May  20,  1864,  to  May  27, 
1864.    Examining  physician  reports  his  condition  on  November  7, 1888 : 

General  appearance  feeble,  skin  paUid,  jQesh  soft,  tongae  coated,  stomach  tender 
and  tlatnated,  action  of  heart  feeble ;  left  side  paralyzed,  affecting  arm  and  les; ; 
has  no  use  of  left  arm ;  muscles  rigid,  flexor  muscles  drawn  at  elbow  ;  wrist  and  fingers 
rigid ;  veir little  sensation  in  left  arm;  left  leg  not  affected  so  badly,  can  walk,  but 
drags  left  leg ;  can  do  bnt  little,  if  any,  manual  labor  on  account  of  paralysis ;  but  is 
nnable  to  say  that  the  pa^lf  sis  is  due  to  chronic  diarrhea. 

Henry  0.  Campbell,  a  neighbor,  testifies  to  having  known  applicant 
ever  since  he  came  out  of  the  Army,  and  corroborates  applicant's  test! 
mony,  as  do  also  several  other  witnesses  whose  character  is  vouched 
for.    Applicant's  age  is  sixty-one  years,  he  has  a  family,  and  is  partly 
supported  by  charity. 

Your  committee  are  of  the  opinion  that  ho  is  entitled  to  an  increase 
of  pensioui  and  would  therefore  recommend  that  the  bill  do  pass. 
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JOHN  MoOOOL. 


Febrxjabt  18, 1890. — Committed  to  the  Committee  oMbe  Whole  Hoaae  and  ocdoed 

to  be  printed. 


Mr.  LAWSf  from  the  Committee  on  Invalid  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  1579.] 

The  Committee  on  Invali^l  Pensions,  to  whom  was  referred  the  bill 
(Q.  B.  1579)  granting  a  pension  to  John  McCool,  submit  the  followiog 
report : 

The  claimant  in  this  case  made  application  for  pension  March  19, 
1883,  alleging  wound  of  right  thumb,  received  at  Bird's  Point,  Missonri, 
August  10, 1861.  The  records  in  the  Adjutant-GeneraFs  Office  furnish 
*no  evidence  of  the  wound,  and  he  offers  no  evidence  whatever  in  sup- 
port of  the  claim.  The  record  shows  that  he  served  faithfully  for  four 
years  and  two  months,  and  evidence  has  been  furnished  your  committee 
that  the  soldier  is  now  blind,  that  he  has  a  family  dependent  upon  bim 
for  support,  and  is  without  the  means  adequate  to  care  for  them ;  they 
would  therefore  recommend  that  a  service  pension  of  $12  per  montb  be 
granted  him. 

The  passage  of  the  bill  is  recommended. 
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51st  Congress,  )    HOUSE  OF  REPRESENTATIVES.     (  REronr 
Ist  Session,      i  \  No.  289. 


AUGUSTIN  MoLAUGHLDT. 


Febbuart  18, 1890. — Committtd  to  the  Ck>inmitte6  of  the  Whole  Hoase  and  ordered  to 

be  printed. 


Mr.  Laws,  from  the  Committee  on  Invalid  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  1586.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  R.  1586)  granting  a  pension  to  Augnstin  McLaaghlin,  submit  the 
following  report: 

Petitioner  enlisted  July  10, 1862,  and  was  discharged  July  20, 1865. 
Filed  claim  for  pension  August  1, 1884,  for  dyspepsia  contracted  in  the 
service  April,  1863. 

Claimant's  corroborated  testimony  shows  that  he  was  not  in  hospital, 
and  that  he  contracted  the  disease  in  April,  1863,  in  Arkansas,  by  rea- 
son of  improper  food,  or  for  want  of  proper  food. 

Adjutant-General's  records  show  nothing  unfavorable  to  claimant; 
Surgeon -General's  no  evidence  of  disability. 

A.  H.  Simpson,  of  Iowa  County,  State  of  Iowa,  testifies  to  an  intimate 
acquaintance  with  claimant  from  1859  to  date  of  enlistment,  and  that 
during  all  this  time  he  was  a  strong  and  healthy  man. 

Claimant's  father  testifies  to  same  fact,  and  that  Augustin  McLaugh- 
lin was  broken  down  in  health  when  he  came  home  from  the  army,  not 
able  to  do  half  a  day's  work. 

Other  witnesses  testify  to  his  enfeebled  health  all  along  from  discharge 
to  date.  He  is  now  partially  paralyzed  in  left  side.  While  it  may  not 
be  possible  to  state  a  definite  time  when  dj^spepsia  is  contracted,  there 
is  evidence  in  this  case  to  show  that  the  claimant  went  into  the  army  a 
well  man,  and  returned  broken  in  health  and  a  dysi>eptic. 

Your  committee  would  therefore  recommend  that  the  bill  do  pass. 
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